
September 8, 2010 
BENICIA PLANNING COMMISSION 
  
CITY HALL COUNCIL CHAMBERS 
  
REGULAR MEETING AGENDA 
  
Wednesday, September 8, 2010 
(Note alternate meeting day) 
  
7:00 P.M. 
  
  
I.          OPENING OF MEETING 
  
A.                 Pledge of Allegiance 
B.                 Roll Call of Commissioners 
C.                 Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of the 
City of Benicia’s Open Government Ordinance. 
  
II.                 ADOPTION OF AGENDA 
  
III. OPPORTUNITY FOR PUBLIC COMMENT 
This portion of the meeting is reserved for persons wishing to address the Commission on any matter 
not on the agenda that is within the subject jurisdiction of the Planning Commission.  State law 
prohibits the Commission from responding to or acting upon matters not listed on the agenda. 
  
Each speaker has a maximum of five minutes for public comment. If others have already expressed 
your position, you may simply indicate that you agree with a previous speaker. If appropriate, a 
spokesperson may present the views of your entire group. Speakers may not make personal attacks 



on council members, staff or members of the public, or make comments which are slanderous or 
which may invade an individual’s personal privacy. 
  
A.                  WRITTEN 
  
B.                  PUBLIC COMMENT 
  
IV.               CONSENT CALENDAR 
  
Consent Calendar items are considered routine and will be enacted, approved or adopted by one 
motion unless a request for removal for discussion or explanation is received from the Planning 
Commission or a member of the public by submitting a speaker slip for that item. 
  
*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not 
generated any public interest or dissent.  However, if any member of the public wishes to comment 
on a Public Hearing item, or would like the item placed on the regular agenda, please notify the 
Community Development Staff either prior to, or at the Planning Commission meeting, prior to the 
reading of the Consent Calendar. 
  
A.                  Approval of Minutes of August 12, 2010 
  
V.           REGULAR AGENDA ITEMS 
  
A.                  USE PERMIT FOR WIND ENERGY/ WIRELESS COMMUNICATION FACTILITY PROVIDED BY 
ISYSTEMS TECHNOLOGY AND LOCATED AT 257 ESSEX WAY 
  
PROPOSAL: 
Isystems Technology is proposing to provide a wind energy powered wireless communication facility 
at 257 Essex Way. This facility would provide wireless service to customers within the Industrial Park 
where it is currently not available.  The wind energy componenet generates electricity for the antenna 
mast that distributes Internet signals to a number of locations throughout the Industrial Park.  This 
project will not be on PG&E’s power grid.  The Benicia Municipal Code requires a Use Permit for 
installation of all wireless communication facilities in all zoning districts.  In addition, the installation 
of a wind energy conversion system requires a Use Permit in every zoning district. 



  
Recommendation: 
Staff recommends that the Planning Commission approve the Use Permit to install a new wind 
energy/wireless communication facility consisting of: (a) one wind turbine mounted to a ground-
mounted pole measuring 21 feet 8 inches from grade to top of blade in vertical position, and (b) one 
antenna mast mounted to a ground-mounted pole measuring 15 feet total in height and associated 
equipment located near the water tanks at 257 Essex Way, based on the findings, and subject to the 
conditions listed in the proposed resolution and as discussed during the public hearing. 
  
B.                  VARIANCE TO ALLOW AN EXISTING 20 FT WIDE LANDSCAPE STRIP TO SATISFY THE DESIGN 
STANDARDS FOR PARKING LOTS IN RESIDENTIAL ZONE DISTRICTS AT 370 EAST L STREET, BENICIA 
COMMUNITY CENTER 
  
PROPOSAL:  
The City of Benicia proposes to make modifications to the former Mills Elementary School for a new 
community center. This includes the creation of a new parking lot.  The Benicia Municipal Code 
Section 17.70.190(E) requires the parking lot to include a 10-foot wide perimeter planting area 
alongside East L Street.  Immediately north of the site’s proposed parking lot is an existing 20 ft. wide 
landscape strip along East L Street located in the public right-of-way.  The objective is to utilize a pre-
existing site feature and existing surroundings to meet the intent of the City’s requirement for a 10 ft. 
wide landscaped area. 
  
Recommendation: 
Staff recommends that the Planning Commission hold a public hearing, consider testimony and other 
relevant documents and approve a Variance from the 10 ft. wide onsite perimeter planting strip 
requirement at the new Benicia Community Center located at 370 East “L” Street based on the 
findings, and subject to the conditions listed in the proposed Record of Decision and as discussed 
during the public hearing. 
  
  
VI.        COMMUNICATIONS FROM STAFF 
  
  
VII.            COMMUNICATIONS FROM COMMISSIONERS 
  



  
VIII.         ADJOURNMENT 
  
  
  
  
Public Participation 
The Benicia Planning Commission welcomes public participation. 
  
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting.  The Planning Commission allows speakers to speak on agendized and non-
agendized matters under public comment.  Comments are limited to no more than 5 minutes per 
speaker.  By law, no action may be taken on any item raised during the public comment period 
although informational answers to questions may be given and matters may be referred to staff for 
placement on a future agenda of the Planning Commission. 
  
Should you have material you wish to enter into the record, please submit it to the Commission 
Secretary. 
  
Disabled Access 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211. 
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting. 
  
Meeting Procedures 
All items listed on this agenda are for Commission discussion and/or action.  In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or 
a recommended action.  The posting of a recommended action does not limit, or necessarily indicate, 
what action the Commission may take. 
  



The Planning Commission may not begin new public hearing items after 11 p.m.  Public hearing items, 
which remain on the agenda, may be continued to the next regular meeting of the Commission, or to 
a special meeting. 
  
Pursuant to Government Code Section 65009; if you challenge a decision of the Planning Commission 
in court, you may be limited to raising only those issues you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence delivered to the Planning Commission 
at, or prior to, the Public Hearing.  You may also be limited by the ninety (90) day statute of 
limitations in which to file and serve a petition for administrative writ of mandate challenging any 
final City decisions regarding planning or zoning. 
  
Appeals of Planning Commission decisions that are final actions, not recommendations, are 
considered by the City Council.  Appeals must be filed in the Public Works & Community Development 
Department in writing, stating the basis of appeal with the appeal fee within 10 business days of the 
date of action. 
  
Public Records 
The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and 
the Public Works & Community Development Department during regular working hours.  To the 
extent feasible, the packet is also available on the City’s web page at www.ci.benicia.ca.us under the 
heading “Agendas and Minutes.”  Public records related to an open session agenda item that are 
distributed after the agenda packet is prepared are available before the meeting at the Public Works 
& Community Development Department’s office located at 250 East L Street, Benicia, or at the 
meeting held in the City Hall Council Chambers.  If you wish to submit written information on an 
agenda item, please submit to Gina Eleccion, Management Analyst, as soon as possible so that it may 
be distributed to the Planning Commission. 
  

August 12, 2010   
Use Permit for 257 Essex ISystems Wind Energy/Wireless Communication Facility   
Landscape Variance 370 East L Benicia Community Center   

 



  
BENICIA PLANNING COMMISSION 

 CITY HALL COUNCIL CHAMBERS  
 REGULAR MEETING MINUTES 
 Thursday, August 12, 2010 

7:00 P.M. 
 
 

I. OPENING OF MEETING 
 
A. Pledge of Allegiance 
B. Roll Call of Commissioners Present: Commissioners Richard Bortolazzo, Don Dean, Rick Ernst, Rod Sherry, Lee 

Syracuse, and Chair Dan Healy 
Absent: Commissioner Thomas 
 Staff Present: Melissa Morton, Land Use and Engineering Manager 
  Lisa Porras, Senior Planner 
  Amalia Lorentz, Economic Development Manager 
  Kat Wellman, Contract Attorney 

Kathy Trinque, Administrative Secretary 
 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 
the City of Benicia’s Open Government Ordinance. 

 
II. ADOPTION OF AGENDA On motion of Commissioner Ernst, seconded by Commissioner Sherry, the agenda was adopted by 

the following vote: 
Ayes: Commissioners Bortolazzo, Dean, Ernst, Sherry, Syracuse, and Chair Healy 
Noes: None 
Absent: Commissioner Thomas 
Abstain: None 

 
III. OPPORTUNITY FOR PUBLIC COMMENT 

 
A. WRITTEN 
 
B. PUBLIC COMMENT 
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 Gerry Raycraft of 3250 Mustang Circle, Fairfield, representing the Solano County Children’s 
Network, stated that he wants to encourage staff and the Planning Commission to look at Zoning 
Ordinance revisions that would allow childcare facilities in all areas, through the permit process. 
He stated that in order to serve workers and employers, more child care facilities are needed. He 
further stated that the City should be proactive and allow flexibility within our ordinance. 

 
IV. CONSENT CALENDAR 

 On motion of Commissioner Ernst, seconded by Commissioner Dean, this items was adopted  by 
the following vote: 

Ayes: Commissioners Dean, Ernst, Syracuse and Chair Healy 
Noes: None 
Absent: Commissioner Thomas 
Abstain: Commissioners Bortolazzo and Sherry 

 
A. Approval of Minutes of July 8, 2010 (as amended by Chair Healy) 
 

V. REGULAR AGENDA ITEMS 
 

A. ADDING NEW INDUSTRIAL USES TO THE ZONING ORDINANCE  
 
PROPOSAL: 
This item was a follow up to staff’s June presentation of consideration of land use 
changes to allow opportunities for high-tech and clean-tech businesses in the City’s 
industrial zoning districts. The proposed zoning amendments and land use changes will 
effect approximately one-third of the City’s overall incorporated land area. At the June 
meeting, staff presented a first round of information that included specific 
recommendations on potential land use changes.  

  
Amalia Lorentz, Economic Development Manager and Lisa Porras, Senior Planner 
presented a power-point slide show that illustrated the background and purpose, types of 
uses targeted by the proposal, scope of the proposed amendment and additional areas 
likely to be affected. The presentation included examples of high tech and biotech 
buildings and campuses located in other jurisdictions. The proposed work program, 
including requires analyses, were described and the presentation concluded with Staff’s 
recommendation outlined for the Commission’s consideration as follows:   

  
Recommendation: 
Confirm policy direction to allow more research, technology and lab uses in the 
industrial zones. 

 
Review and comment on: 
▪ The process 
▪ Changes to the zoning code/recommended amendments 
▪ Potential environmental concerns 
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▪ Work plan outline 
▪ and provide staff with informational requests (if any). 

 
Commissioners and staff discussed questions: 
  
Commissioner Ernst asked about Benicia’s Port; would these amendments include regulations to 
prohibit certain materials coming in by ship? Staff responded that the proposed ordinance would 
not affect or regulate materials on ships. 
 
Commissioner Dean stated that he would like to see an outline of the area where these changes 
would take place, i.e., which zone districts would undergo changes.  Staff explained that the 
proposed ordinance would only affect the industrial zones districts.  
 
Public Comment: 
 
Julie Pratt, a member of the public, spoke about her concern with allowing animal testing 
businesses. She is in support of green technology but is opposed to animal testing. 
 
Chair Healy noted that the Planning Commissioners received a letter from People for the Ethical 
Treatment of Animals (PETA) against uses that include or incorporate onsite animal testing 
(vivaria).  
 
Dana Dean, 835 First Street, representing Amports, asked that the City expand its definition of 
manufacturing under B. Industrial, General, to use language such as “manufacturing, 
compounding, processing, assemblying, packaging or treatment of components or products 
primarily from extracted, raw, recycled or secondary materials.” Ms. Dean suggested an 
alternative would be to expand the definition of the term manufacturing to include these items.   
 
The Public Comment period was closed. 
 
Planning Commission discussion followed: 
 
Commissioner Dean’s stated his concern about storage and use of hazardous materials whose 
definitions include “for which there is no known antidote.” Mr. Dean suggested that the City 
keep its options open so that some businesses could go in without a use permit. 
 
Regarding biotesting/animal testing, Mr. Dean stated that some categories should require a use 
permit. The City needs to be clear about which types of vivaria require a use permit and which 
types do not. 
 
Information technology, multi-media, computer internet services – there are other business 
categories to add or remove.  
 
Commissioner Ernst recommends the City should consider allowing more uses so Benicia will 
become more attractive to green technology, clean technology, information technology, high 
technology, child care, health clinics, restaurants, hotels. But the City also needs to make sure it 
has the infrastructure in place first to accommodate the needs of these industries. 
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Mr. Ernst also stated that a public hearing needs to occur.   
 
Mr. Ernst summarized by saying he is against vivaria and bio-technology uses. 
 
Commissioner Sherry asked if there are thresholds that could be set, for example, in permit 
requirements for vivaria over a certain size? Regarding toxic materials, there are classes that are 
set below the need for a use permit. 
 
Ms. Lorentz responded that biosafety is regulated for worker safety, requiring a sealed site. She 
explained that staff identified vivaria in the list of uses in order to be upfront and recognize that 
bio-technology has some unpleasant aspects. The point of the ordinance amendment is to create 
more certainty in the process and less cost for new businesses. 
 
Commissioner Dean stated that the purpose is also to make sure the process is set in place, is 
followed and that the business community understands what is or is not allowed in the City.  He 
would like to see expanded definitions so everyone knows all the details before sending this 
forward to Council for action. 
 
Commissioner Bortolazzo suggested that staff look at Vacaville’s ordinance. If Benicia ends up 
having more restrictions, then it will discouraging businesses from locating here. Both Richmond 
and Vacaville have successful business parks. We could model ours after their zoning 
ordinances. We should not throw roadblocks in front of new businesses. 
 
Commissioner Sherry suggested that staff research other ordinances and provide 
recommendations for the next discussion on this topic. Include definitions of Federal, State and 
County regulations on bio-tech, hazards and vivaria.  
 
Commissioner Syracuse stated his concern about allowing any type of business that would be a 
danger to the community. It is critical that we protect the health and safety of our citizens. 
 
Chair Healy summarized direction to staff as follows: 
 
He stated that it is useful to discuss ordinance changes within the framework of what our current 
ordinance contains. The Commission is asking staff to come back with experiences and 
ordinances from other cities. Staff should also provide research on what the State and Federal 
laws require of these industries. Identify what range/size of animals that we are considering – are 
they rodents or single cell animals? We need to address all safety issues with bio-technology, 
biohazards, etc., for the community. Also there is the philosophical issue with allowing animal 
testing labs. 

 
 

VI. COMMUNICATIONS FROM STAFF 
 

A.   Review City Policies and Regulations on electronic billboard signs.  
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Lisa Porras, Senior Planner, reviewed the materials for this item included in the agenda packet. She 
read the regulations from Benicia Municipal Code Section 18.24.040. Once this code section was 
adopted in 2007, the City prohibits construction of any new billboards in Benicia. 
 
Commissioner Syracuse asked if the language is adequate or specific enough to guarantee that an 
applicant cannot get approval for a new sign. 
 
Ms. Porras responded that it is very clearly stated in the municipal code, Section 18.24.040 that a 
billboard sign application would not be approved. 
 
Commissioner Syracuse stated his satisfaction with the staff report and back-up information 
provided. 

 
VII. COMMUNICATIONS FROM COMMISSIONERS 
 None. 
 
VIII. ADJOURNMENT 
 Meeting was adjourned at 8:24 pm. 






























































































