
 

 1

 

 
 

BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

September 15, 2015 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.    

 
Please Note: 

Regardless of whether there is a Closed Session scheduled, the open session will begin 
at 7:00 PM                          

 
I. CALL TO ORDER (6:00 PM): 
 
II. CLOSED SESSION (6:00 PM): 
 

A. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (GOVERNMENT 
CODE SECTION 54956.8)  
CITY OWNED PROPERTY, NORTH OF LAKE HERMAN ROAD - APN'S 
181230050, 181230060, 181240020, 181230010 

  
B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of Section 
54956.9 
Number of potential cases: One (1) 

  
C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Paragraph (1) of subdivision (d) of Section 54956.9) 
Name of case:  Willis 

  
III. CONVENE OPEN SESSION (7:00 PM): 
 

A. ROLL CALL.  

  
B. PLEDGE OF ALLEGIANCE.  
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C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.  

  
A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  

  
1. Announcement of action taken at Closed Session, if any. 

 
2. Openings on Boards and Commissions: 

 
Community Sustainability Commission 
1 unexpired term 
1 full term (Student Commissioner) 
Open until filled 
 
Civil Service Commission 
1 full term 
Open until filled 
 
Arts and Culture Commission 
1 unexpired term 
Open until filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update 

 
Update from City Attorney 

 
B. PROCLAMATIONS.  

  
1. IN RECOGNITION OF NATIONAL VOTER REGISTRATION DAY - 

SEPTEMBER 22, 2015 
 

2. IN RECOGNITION OF NATIONAL PREPAREDNESS MONTH - 
SEPTEMBER 2015 
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C. APPOINTMENTS.  

  
1. Appointment of Council Member Tom Campbell to a City Council 

Subcommittee for a one-year term ending September 30, 2016 
 

2. Appointment of Lionel Largaespada to the Economic Development 
Board for a four year term ending July 31, 2019 

 
3. Appointment of Martin Jones to the Economic Development Board 

for an unexpired term ending July 31, 2016 
 

4. Appointment of Steven Sillen to the Economic Development Board 
for a four year term ending July 31, 2019 

 
5. Appointment of Penny Nichols Stell to the Economic Development 

Board for an unexpired term ending July 31, 2018 
 

6. Appointment of Joshua Wilson to the Finance Committee for an 
unexpired term ending January 31, 2019 

 
7. Appointment of Alan Nadritch to the Finance Committee for a four 

year term ending July 31, 2019 
 

D. PRESENTATIONS.  

  
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

  
B. PUBLIC COMMENT.  

  
VII. CONSENT CALENDAR (7:20 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
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approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF THE SEPTEMBER 1, 2015 CITY 

COUNCIL MEETING. (City Clerk) 

  
B. APPROVAL OF CONTRACT WITH HDL SOFTWARE, LLC FOR BUSINESS 

LICENSE PROCESSING AND AUDITING. (Finance Director) 
 

 The City currently collects Business License Tax from businesses within the 
City, but does not have any online access for businesses to apply and renew 
licenses. The City currently uses Accela software, which has limited 
functionality.  The proposal to outsource the processing of business licenses 
and renewals will benefit both the City of Benicia and the Benicia business 
community by providing 24 hours a day, 7 days a week online processing of 
applications.  This proposal will also replace the current services offered in the 
Finance Department with a licensing area that will have access to a phone line 
and two tablets at both the main floor and lower floor of City Hall for improved 
customer service.  

 
Recommendation:  Adopt the attached resolution authorizing the City 
Manager to execute a contract with HdL Software, LLC for business 
license processing and auditing services. 

 
C. UPDATE ON EMERGENCY CONTRACTS FOR CLOCK TOWER 

ELEVATOR REPLACEMENT. (Parks and Community Services Director) 
 

 A July inspection identified defects beyond repair and made it necessary to 
remove the Clock Tower elevator from operation immediately.  A number of 
weddings and other large events are scheduled at the Clock Tower through 
fall. Therefore, staff entered into contracts in order to provide temporary 
alternate access to the second floor of the Clock Tower that meets the 
Americans with Disabilities Act standards and to purchase and install the 
permanent replacement elevator.  Provided is an update on the status of both 
the temporary and permanent replacement elevators.   

 
Recommendation:  Review the staff report and determine by a 4/5 vote 
that continued emergency contracting by the City Manager is necessary 
until the installation of a permanent replacement elevator at the historic 
Clock Tower has been completed.  

 
D. MILLS ACT CONTRACT AMENDMENTS FOR PROPERTIES AT 1025 WEST 

SECOND STREET, 171 WEST H STREET AND 141 WEST F STREET. 
(Community Development Director) 
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 The property owners request approval to amend the Mills Act contracts for the 
historic properties located at 1025 West Second Street, 171 West H Street and 
141 West F Street by modifying the work plans (Exhibit C: Architectural 
Rehabilitation and/or Restoration) of the contracts. The Historic Preservation 
Review Commission considered the requested amendments and 
recommended approval following public hearings on May 28 and August 27, 
2015. 

 
Recommendation:  Adopt the resolutions authorizing execution of 
amended Mills Act contracts with the property owners of  1025 West 
Second Street, 171 West H Street and 141 West F Street to modify the 
work plans (Exhibit C: Architectural Rehabilitation and/or Restoration) 
after a determination that the project is exempt from CEQA. 

 
E. REVIEW AND ACCEPTANCE OF THE INVESTMENT REPORT FOR THE 

QUARTER ENDED JUNE 30, 2015. (Finance Director) 
 

 The investment report is in compliance with the City's Investment Policy and 
California Law.  Additionally, the City has adequate investments to meet its 
expenditure needs for the next six months.  The Finance Committee has 
reviewed this report and recommends approval. 

 
Recommendation:  Accept, by motion, the Investment Report for the 
quarter ended June 30, 2015. 

 
F. ACCEPTANCE OF THE IRRIGATION CONTROL SYSTEM EXPANSION 

INCLUDING CHANGE ORDERS. (Parks and Community Services Director) 
 

 The expansion of the Irrigation Control System built on prior water conservation 
measures and significantly improve water efficiency throughout the city’s park 
system. The system expansion included eleven new sites, and a software 
upgrade that enables staff to improve the efficiency of the new and current 
sites. The work to perform this project has been completed to the satisfaction of 
City staff.  

 
Recommendation:  Adopt a Resolution accepting the Irrigation Control 
System project, including final change orders as complete, authorizing 
the City Manager to sign the Notice of Completion, and authorizing the 
City Clerk to file said notice with the Solano County Recorder. 

 
G. APPROVAL OF AMENDMENT TO AGREEMENT WITH EOA, INC. FOR 

REGULATORY ANALYSIS FOR THE BENICIA WATER REUSE PROJECT 
FEASIBILITY STUDY. (Public Works Director) 
 

 The Feasibility Study authorized by the City Council on August 18 includes a 
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regulatory analysis of treatment and conveyance alternatives in the first stages 
of the Feasibility Study.  Staff recommends that the regulatory analysis be 
awarded to EOA, which is uniquely qualified due to their long-standing role as 
the City’s NPDES consultant, by their expertise in recycled water regulation, 
and by their previous work in contributing to the 2008 CDM Smith "Water 
Reuse Project Preliminary Design Report".  The consultant has the expertise 
necessary to fill this role, and City staff does not have the capacity to perform 
this work in-house.  

 
Recommendation:  Adopt a resolution approving an Amendment to 
Agreement for a regulatory analysis for the Benicia Water Reuse Project 
Feasibility Study to Eisenberg, Oliveri & Associates (EOA), Inc. for a not-
to-exceed cost of $30,000 and authorizing the City Manager to sign the 
Amendment to Agreement on behalf of the City. 

 
H. APPROVAL OF AGREEMENT FOR PURCHASE AND INSTALLATION OF 

AN ION CHROMATOGRAPH FOR THE WASTEWATER TREATMENT 
PLANT LABORATORY. (Public Works Director) 
 

 The first step in the Water Reuse Project Feasibility Study authorized by the 
City Council on August 18 is to initiate an intensive year-long sampling and 
analysis program at the City’s Wastewater Treatment Plant (WWTP).  The 
purchase of an ion chromatograph (IC) will allow the City’s Laboratory staff to 
analyze several of the study’s most important parameters in-house, avoiding 
contract laboratory costs and having a payback period of three years.  
Metrohm was selected to provide the Model 930 IC based on superior 
installation services, ease of use, operating costs, and customer service. 

 
Recommendation:  Adopt a resolution approving an agreement for the 
purchase and installation of an Ion Chromatograph laboratory instrument 
from Metrohm USA, Inc. for an amount not to exceed $43,698.22 and 
authorizing the City Manager to sign the agreement on behalf of the City. 

 
I. APPROVAL OF CONTRACT FOR THE MULTI-YEAR STREET LIGHT AND 

FACILITY LIGHT MAINTENANCE AND REPAIR SERVICES OF CITY-
OWNED STREET LIGHTS. (Public Works Director) 
 

 The City owns more than 2,000 street lights and is also responsible for 
maintaining park lighting, parking lot lighting and other city facility external 
lighting that require monthly maintenance and repair services in order to ensure 
proper and safe operation. After conducting the required request for proposal 
process, DC Electric Group, Inc. is being recommended to perform the work 
with a two year contract.  There is sufficient funding in the current Fiscal year 
municipal budget for the $111,500.00 cost of the two year contract.   
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Recommendation:  Adopt a resolution approving a multi-year contract for 
FY 2015-2017 Street Light and Facility Light Maintenance and Repair 
Services not to exceed $111,500.00 to DC Electric Group, Inc., and 
authorizing the City Manager to execute the contract on the behalf of the 
City. 

 
J. APPROVAL OF A CONTRACT AMENDMENT WITH 4LEAF, INC. FOR 

CONTINUED BUILDING OFFICIAL STAFFING ASSISTANCE, PLAN 
REVIEW AND INSPECTION SERVICES. (Community Development 
Director) 
 

 4LEAF, Inc. has been providing contract assistance to the Building Division 
since May 2015. The division currently consists of one contract building official 
working 32 hours per week, one contract Building Inspector working full time 
and one full-time employee working as a Development Services Technician 
who is also shared with the Planning Division (compared to three full-time 
employees in 2009).   

 
Recommendation:  Adopt a resolution approving a contract amendment 
of $55,000 to the existing contract amount of $49,999, for a total not-to-
exceed amount of $104,999 for Fiscal Year 15/16 with 4LEAF, Inc., for 
continued Building Official staffing assistance, plan review, and building 
inspection services, and authorize the City Manager to execute the 
contract amendment on behalf of the City.   

 
K. APPROVAL OF EQUIPMENT AND VEHICLE REPLACEMENT POLICY AND 

PROCEDURES AND AUTHORIZING THE PURCHASE OF VEHICLES. 
(Finance Director) 
 

 Currently the City does not have a consistent policy for the acquisition and 
replacement of equipment and vehicles.  The Finance Department has 
reached out to City departments and other cities to gather the best practices 
followed in order to establish a set of standards and criteria for the City by each 
division/department needs.  This satisfies the City's goal of becoming fiscally 
sustainable and will guide the City in developing a long term equipment/vehicle 
replacement cycle.  This policy will be fiscally responsible and will enable the 
City of Benicia to maximize equipment and vehicle utilization while maintaining 
a reliable fleet. 

 
Recommendation:  Adopt the resolutions approving the policy and 
procedures for equipment and vehicle replacement and authorizing the 
purchase of vehicles for Police, Fire, and Public Works department. 

 
L. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
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VIII. BUSINESS ITEMS (7:30 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
A. IMPLEMENTATION OF THE LOCAL PREPAID MOBILE TELEPHONY 

SERVICES COLLECTION ACT. (City Attorney) 
 

 Utility Users Tax on telephone services has traditionally been collected by the 
service provider who then transmits the tax to the City.  With the rise of prepaid 
cellular phone services, the collection of the tax has been difficult.  Assembly 
Bill 1717 (effective January 1, 2016) will help solve the collection problem by 
requiring California retailers and on-line sellers to collect a charge on prepaid 
mobile wireless services at the same time it collects sales tax on its other retail 
products, based on the point of sale (for retail stores in our City). Under this 
new law, all local jurisdictions have to contract with the BOE in order for the 
charge to be collected from consumers of prepaid wireless phone service. 

 
Recommendation:  Adopt resolutions: 
1) Authorizing the City Manager to execute required documents by the 
State Board of Equalization (BOE) to collect a charge on pre-paid 
wireless service, and authorizing the City Attorney to certify specific 
information to the BOE, as required by statute; 
2) Authorizing the examination of records related to the collection of the 
charge on prepaid mobile telephony services; and 
3) Authorizing an amendment to the agreement with MuniServices to 
assist in the related compliance review of the BOE. 

 
B. LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE 

RESOLUTIONS. (City Manager) 
 

 The League of California Cities will hold its Annual Conference, September 30-
October 2, 2015 in San Jose.  Each year resolutions that focus on municipal 
issues of statewide importance are considered.  This year there are four 
resolutions being considered by the League. 

 
Recommendation:  Consider the resolutions, determine a city position 
and instruct the voting delegates, by motion, for their representation at 
the League's 2015 Annual Conference. 

 
C. Council Member Committee Reports: 

(Council Member serve on various internal and external committees on 
behalf of the City. Current agendas, minutes and meeting schedules, as 
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available, from these various committees are included in the agenda 
packet. Oral reports by the Council Members are made only by 
exception.) 

  
1. Mayor's Committee Meeting. 

(Mayor Patterson)  
Next Meeting Date: TBD 

 
2. Association of Bay Area Governments (ABAG) 

http://www.abag.ca.gov/.  
(Vice Mayor Hughes and Council Member Schwartzman)  
Next Meeting Date: TBD 

 
3. Finance Committee.  

(Vice Mayor Hughes and Council Member Strawbridge)  
Next Meeting Date: September 24, 2015 

 
4. League of California Cities.  

(Mayor Patterson and Vice Mayor Hughes)  
Next Meeting Date: TBD 

 
5. School Liaison Committee.  

(Vice Mayor Hughes and Council Members Strawbridge)  
Next Meeting Date: December 10, 2015 

 
6. Sky Valley Open Space Committee.  

(Vice Mayor Hughes and Council Member Campbell)  
Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors.  

(Vice Mayor Hughes and Council Member Strawbridge)  
Next Meeting Date: November 12, 2015 

 
8. Solano Transportation Authority (STA).  

http://www.sta.ca.gov/  
(Mayor Patterson and Council Member Campbell)  
Next Meeting Date: October 14, 2015 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. http://www.scwa2.com/  
(Mayor Patterson, Vice Mayor Hughes and Council Member 
Campbell)  
Next Meeting Date: October 8, 2015 

 
10. Traffic, Pedestrian and Bicycle Safety Committee.  

(Vice Mayor Hughes and Council Member Strawbridge)  
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Next Meeting Date: October 15, 2015 
 

11. Tri-City and County Cooperative Planning Group.  
(Vice Mayor Hughes and Council Member Schwartzman)  
Next Meeting Date: December 14, 2015 

 
12. Valero Community Advisory Panel (CAP).  

(Council Member Campbell and Council Member Schwartzman) 
Next Meeting Date: TBD 

 
13. Youth Action Coalition.  

(Vice Mayor Hughes and Council Member Strawbridge)  
Next Meeting Date: September 23, 2015 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/  
(Mayor Patterson)  
Next Meeting Date: TBD 

 
15. SOLTRANS Joint Powers Authority.  

(Mayor Patterson, Vice Mayor Hughes and Council Member 
Campbell)  
Next Meeting Date: September 17, 2015 

 
16. Marin Clean Energy (MCE).  

(Council Member Schwartzman and Council Member Strawbridge) 
Next Meeting: September 17, 2015 

 
IX. ADJOURNMENT (9:00 PM): 
 

Public Participation 

 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
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Disabled Access or special Needs 

 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4200. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 

 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 

 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 



. 

P R O C L A M A T I O N 
IN RECOGNITION OF 

 

NATIONAL VOTER REGISTRATION 
DAY 

September 22, 2015 

 
 

WHEREAS, Democracy is at its best when everyone 
participates in the process; and 

 
WHEREAS, registering to vote empowers and encourages 

eligible citizens to mobilize and exercise their right to vote and have 
their voices heard on Election Day; and 
 

WHEREAS, each qualified citizen has not only a right to vote, 
but also a civic obligation and responsibility to do so; and 

 
WHEREAS, the month of September 2015 is declared National 

Voter Registration Month and September 22, 2015 is declared 
National Voter Registration Day; and 
 

WHEREAS, the City of Benicia is committed to encouraging 
voter registration and participation in the democratic process; and 

 
WHEREAS, the League of Women Voters, Benicia, will be 

registering people to vote at any Library in Solano County on 
September 22nd. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia and on behalf of the City 
Council, do hereby proclaim September 22, 2015 as “National Voter 
Registration Day” and encourage all citizens to ensure they are 
registered to vote. 
 

______________________ 
      Elizabeth Patterson, Mayor 
      September 15, 2015 

 

IV.B.1.1



 

IV.B.1.2



 

P R O C L A M A T I O N 
IN RECOGNITION OF  

 

NATIONAL PREPAREDNESS MONTH 
 

WHEREAS, September is National Preparedness Month, a 
time set aside annually to encourage Americans to take necessary 
steps to prepare for any and all emergencies in their homes, 
businesses and communities; and 
 

WHEREAS, the City of Benicia has made it a high priority to 
continue to build a strong and viable “culture of preparedness” 
throughout the private sector, the general public and through 
community organizations like BERT; and 
 

WHEREAS, those who prepare for emergencies recover 
faster and can help others who also may be affected, demonstrating 
community spirit in the face of adversity; and 
 

WHEREAS, emergency preparedness is a shared 
responsibility, and every family that is able should prepare to be self-
sufficient for the first 72 hours after disaster strikes; and 
 

WHEREAS, Benicia families can start their preparedness 
actions by making an emergency plan and stocking at least three days’ 
of essential supplies including water and food that won’t spoil and a 
hand-crank or battery-powered radio and extra batteries to hear 
emergency information.  

 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia and on behalf of the City 
Council, do hereby recognize September 2015 as National 
Preparedness Month, a time to remember and a time to prepare, and I 
encourage all citizens to be ready for emergencies by taking steps to 
prepare for emergencies at home, at work and in our communities.  

 
 

_______________________ 
Elizabeth Patterson, Mayor 
September 15, 2015 

 

IV.B.2.1



 

IV.B.2.2



RESOLUTION NO. 15 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 

THE MAYOR’S APPOINTMENT OF COUNCIL MEMBER TOM CAMPBELL TO A 

CITY COUNCIL APPOINTMENT SUBCOMMITTEE FOR A ONE-YEAR TERM 

ENDING SEPTEMBER 30, 2016 

 

 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Council Member Tom Campbell to a City Council 
Appointment Subcommittee by Mayor Patterson is hereby confirmed. 
 

 
***** 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September 2015 
and adopted by the following vote: 
 
 
Ayes:    

 
Noes:     
 
Absent:  
 

 
     
Elizabeth Patterson, Mayor 

 
 
ATTEST: 
 
 
     
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 

 
 

IV.C.1.1



 

IV.C.1.2



RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 

THE MAYOR’S APPOINTMENT OF LIONEL LARGAESPADA TO THE ECONOMIC 

DEVELOPMENT BOARD FOR A FULLTERM ENDING JULY 31, 2019 

   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Lionel Largaespada to the Economic Development 
Board by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015 
and adopted by the following vote: 
 
 
Ayes:   

 
Noes:      
 
Absent:  
 

 

 

                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 

IV.C.2.1



 

IV.C.2.2



IV.C.2.3



IV.C.2.4



RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 

THE MAYOR’S APPOINTMENT OF MARTIN JONES TO THE ECONOMIC 

DEVELOPMENT BOARD TO FILL AN UNEXPIRED TERM ENDING JULY 31, 2016 

   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Martin Jones to the Economic Development Board by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015 
and adopted by the following vote: 
 
 
Ayes:   

 
Noes:      
 
Absent:  
 

 

 

                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 

IV.C.3.1



 

IV.C.3.2



IV.C.3.3



IV.C.3.4



RESOLUTION NO.  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 

THE MAYOR’S APPOINTMENT OF STEVEN SILLEN TO THE ECONOMIC 

DEVELOPMENT BOARD FOR A FULL TERM ENDING JULY 31, 2019  

   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Steven Sillen to the Economic Development Board by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015 
and adopted by the following vote: 
 
 
Ayes:   

 
Noes:      
 
Absent:  
 

 

 

                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 

IV.C.4.1



 

IV.C.4.2



IV.C.4.3



IV.C.4.4



RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 

THE MAYOR’S APPOINTMENT OF PENNY NICHOLS STELL TO THE ECONOMIC 

DEVELOPMENT BOARD TO FILL AN UNEXPIRED TERM ENDING JULY 31, 2018  

   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Penny Nichols Stell to the Economic Development 
Board by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015 
and adopted by the following vote: 
 
 
Ayes:   

 
Noes:      
 
Absent:  
 

 

 

                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 

IV.C.5.1



 

IV.C.5.2



IV.C.5.3



IV.C.5.4



RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 

THE MAYOR’S APPOINTMENT OF JOSHUA WILSON TO THE FINANCE 

COMMITTEE TO FILL AN UNEXPIRED TERM ENDING JULY 31, 2019  

   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Joshua Wilson to the Finance Committee by Mayor 
Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015 
and adopted by the following vote: 
 
 
Ayes:   

 
Noes:      
 
Absent:  
 

 

 

                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 

THE MAYOR’S REAPPOINTMENT OF ALAN NADRITCH TO THE FINANCE 

COMMITTEE FOR A FULL TERM ENDING JULY 31, 2019  

   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Alan Nadritch to the Finance Committee by Mayor 
Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015 
and adopted by the following vote: 
 
 
Ayes:   

 
Noes:      
 
Absent:  
 

 

 

                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

September 01, 2015 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the Closed Session to order at 6:30 p.m. 
 
Council Member Strawbridge was absent. 
 
All other Council Members were present. 

 

 

II. CLOSED SESSION: 
 

A. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
(Paragraph (1) of subdivision (d) of Section 54956.9)  
Name of case: Willis 

 

III. CONVENE OPEN SESSION (7:00 PM): 
 

A. ROLL CALL 
 

Council Member Strawbridge was absent.  

Council Member Campbell arrived at 7:19 p.m. 

All other Council Members were present. 

 

B. PLEDGE OF ALLEGIANCE 
 

John Ash led the Pledge of Allegiance. 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 

IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
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Heather McLaughlin, City Attorney, reported that Council gave direction to Staff.  
 

2. Openings on Boards and Commissions: 
 

Community Sustainability Commission 
1 unexpired term 
1 full term (Student Commissioner) 
Open until filled 

 

Civil Service Commission 
1 full term 
Open until filled 

 

3. Boards and Commissions - Council Subcommittee 
Recommendations: 

 

Subcommittee recommendation to Mayor of Lionel Largaespada to the 
Economic Development Board for a full term ending July 31, 2019 

 

Subcommittee recommendation to Mayor of Martin Jones to the 
Economic Development Board for an unexpired term ending July 31, 
2016 

 

Subcommittee recommendation to Mayor of Steven Sillen to the 
Economic Development Board for a full term ending July 31, 2019 

 

Subcommittee recommendation to Mayor of Penny Nichols Stell to the 
Economic Development Board for an unexpired term ending July 31, 
2018 

 

Subcommittee recommendation to Mayor of Joshua Wilson to the 
Finance Committee for an unexpired term ending January 31, 2019 

 

Subcommittee recommendation to Mayor of Alan Nadritch to the 
Finance Committee for a full term ending July 31, 2019 

 

4. Mayor’s Office Hours:  
 

5. Benicia Arsenal Update 
 

Update from City Attorney 
 

Heather McLaughlin, City Attorney, reported that Staff was working with property 
owners on trying to schedule a meeting with facilitators and the parties involved. 
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B. PROCLAMATIONS 
 

1. IN RECOGNITION OF INTERNATIONAL LITERACY DAY - 
SEPTEMBER 8, 2015 

 

2. IN RECOGNITION OF NATIONAL SUICIDE PREVENTION WEEK - 
SEPTEMBER 7-13, 2015 

 

C. APPOINTMENTS 
 

1. Appointment of Vicki Potts to the Human Services Board for an 
unexpired term ending July 31, 2018 

 

RESOLUTION 15-87 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF VICKI POTTS 
TO THE HUMAN SERVICES BOARD TO FILL AN UNEXPIRED TERM 
ENDING JULY 31, 2018 

 

On motion of Mayor Patterson Council adopted Resolution 15-87, on roll call by 
the following vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

2. Appointment of Brandon Greene to the Open 
Government Commission for an unexpired term ending July 31, 
2017 

 

RESOLUTION 15-88 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF BRANDON 
GREENE TO THE OPEN GOVERNMENT COMMISSION TO FILL AN 
UNEXPIRED TERM ENDING JULY 31, 2017 

 

On motion of Mayor Patterson Council adopted Resolution 15-88, on roll call by 
the following vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

3. Appointment of Trevor Macenski to the SolTrans Public Advisory 
Committee for a three year term ending January 31, 2018 

 

RESOLUTION 15-89 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF TREVOR 
MACENSKI TO THE SOLTRANS PUBLIC ADVISORY COMMITTEE FOR A 
THREE YEAR TERM ENDING JANUARY 31, 2018 
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On motion of Mayor Patterson Council adopted Resolution 15-89, on roll call by 
the following vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

4. Appointment of Terry Scott to the Arts and Culture Commission 
for an unexpired term ending July 31, 2017 

 

RESOLUTION 15-90 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA CONFIRMING THE MAYOR’S APPOINTMENT OF TERRY 
SCOTT TO THE ARTS AND CULTURE COMMISSION TO FILL AN 
UNEXPIRED TERM ENDING JULY 31, 2017 

 

On motion of Mayor Patterson Council adopted Resolution 15-90, on roll call by 
the following vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

D. PRESENTATIONS 
 

1. STATE OF THE PAVEMENT PRESENTATION 
 

Vice Mayor Hughes asked how much of the sales tax measure funds would be 
used for streets/roads. Staff would bring more information on that at a future 
meeting. 

Council Member Schwartzman and Staff discussed the issue of gas tax money 
and street/road repairs. They discussed how the City of Rio Vista was paying for 
and improving their paving index.  

Mayor Patterson discussed cuts the local government has taken from the 
Federal Government. She encouraged citizens to contact their legislators and 
ask that they do something for local government.  

 

V. ADOPTION OF AGENDA: 
 

Anne Cardwell, Assistant City Manager, requested Council pull item VII.B for 
discussion.  

 

On motion of Council Member Schwartzman, seconded by Vice Mayor Hughes,  
Council adopted the Agenda, as amended, on roll call by the following vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
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Noes: (None) 
 

VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Three items received (copies on file).  
 

B. PUBLIC COMMENT 
 

1. Celeste Smeland & Jeffrey Tover, Arts Benicia - Ms. Smeland and Mr. 
Tover invited Council and the public to Art Benicia's upcoming Art Auction 
and Gala. 

 

VII. CONSENT CALENDAR: 
 

Council pulled items VII.B and VII.F for discussion.  
 

On motion of Council Member Schwartzman, seconded by Vice Mayor Hughes,  
Council adopted the Consent Calendar, as amended, on roll call by the following 
vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

A. APPROVAL OF THE MINUTES OF THE JULY 21, 2015 AND AUGUST 
18, 2015 CITY COUNCIL MEETINGS 

 

B. CONTRACT WITH STEVEN CARMICHAEL FOR PROJECT 
MANAGEMENT OF THE ENTERPRISE RESOURCE PLANNING (ERP) 
IMPLEMENTATION 

 

RESOLUTION 15-93 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BENICIA AWARDING A CONSULTANT AGREEMENT FOR ENTERPRISE 
RESOURCE PLANNING (ERP) PROJECT MANAGEMENT SERVICES TO STEVEN 
CARMICHAEL FOR A NOT-TO-EXCEED COST OF $300,000 AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE DOCUMENT ON BEHALF OF 
THE CITY 

Anne Cardwell, Assistant City Manager, reviewed the Mayor's requested 
changes (listen) scope of work amended. 

Council Member Campbell requested a copy of the actual contract. He would like 
it to have a specific set of goals they have to meet. If they don't meet them they 
would have to come back to Council.  
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Mayor Patterson pointed out that the amended scope of work allowed for 
updates to the Council. 

Public Comment: 

None 

 

On motion of Council Member Hughes, seconded by Council Member 
Schwartzman,  Council adopted Resolution 15-93, as amended (scope of work), 
on roll call by the following vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

C. AWARD OF CONTRACT TO INNOVATIVE CLAIM SOLUTIONS FOR 
WORKERS COMPENSATION THIRD PARTY ADMINISTRATOR 
SERVICES 

 

RESOLUTION 15-91 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA AWARDING AN AGREEMENT FOR WORKERS 
COMPENSATION THIRD PARTY ADMINISTRATOR SERVICES TO 
INNOVATIVE CLAIM SOLUTIONS FOR A NOT-TO-EXCEED COST OF 
$67,120 PER FISCAL YEAR AND AUTHORIZING THE CITY MANAGER TO 
SIGN THE DOCUMENT ON BEHALF OF THE CITY 

 

D. UPDATE ON EMERGENCY CONTRACTS FOR CLOCK TOWER 
ELEVATOR REPLACEMENT 

 

E. APPROVAL OF AMENDMENT TO AGREEMENT FOR CONTINUED 
STAFF AUGMENTATION FOR THE PUBLIC WORKS DEPARTMENT 

 

RESOLUTION 15-92 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BENICIA APPROVING AN AMENDMENT TO AGREEMENT FOR CONTINUED 
STAFF AUGMENTATION SERVICES FOR THE PUBLIC WORKS DEPARTMENT WITH 
PAKPOUR CONSULTING GROUP, INC. FOR A NOT-TO-EXCEED COST OF 
$66,960 AND AUTHORIZING THE CITY MANAGER TO SIGN THE AMENDMENT 
TO AGREEMENT ON BEHALF OF THE CITY 

 

F. APPROVAL OF THE 2014 UPDATE OF THE BENICIA SEWER SYSTEM 
MANAGEMENT PLAN 

 

RESOLUTION 15-94 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA APPROVING THE 2014 UPDATE OF THE CITY’S SEWER 
SYSTEM MANAGEMENT PLAN IN ACCORDANCE WITH THE 
REQUIREMENTS OF THE STATE AND REGIONAL WATER QUALITY 
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CONTROL BOARDS  

Graham Wadsworth, Public Works Director, reviewed the costly problems the 
City experiences with its wastewater system (grease down drain, leaves and 
debris in sewer drains, roots, etc.) Staff reviewed the various costs involved with 
the wastewater system. Staff would come back to Council at a later date with a 
rate consultant who would provide rate options for the City. Staff and Council 
discussed the issue of volumetric meters for wastewater. 

Vice Mayor Hughes and Staff discussed the issue of taking a volumetric 
approach to wastewater. 

Mayor Patterson and Staff discussed the sanitary sewer overflows. 

Public Comment: 

None 

 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted Resolution 15-94, on roll call by the following vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

G. RESPONSE TO 2014-2015 GRAND JURY REPORT "FIRE 
PROTECTION: COMMUNICATION CONSOLIDATION" 

 

H. SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING 
THE CITY OF BENICIA MUNICIPAL CODE TO PROVIDE AN 
EXPEDITED STREAMLINED PERMITTING PROCESS FOR SMALL 
RESIDENTIAL ROOFTOP SOLAR SYSTEMS 

 

ORDINANCE 15-6 - AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BENICIA MUNICIPAL CODE TO PROVIDE AN EXPEDITED, 
STREAMLINED PERMITTING PROCESS FOR SMALL RESIDENTIAL 
ROOFTOP SOLAR SYSTEMS 

 

I. ALL-WAY STOP SIGN WARRANT UPDATE TO INCLUDE 
ASSESSMENT OF GREENHOUSE GAS (GHG) EMISSIONS 

 

RESOLUTION 15-95 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA UPDATING THE ALL-WAY STOP SIGN WARRANT TO 
INCLUDE ASSESSMENT OF GREENHOUSE GAS (GHG) EMISSIONS  

 

J. MONTHLY WATER UPDATE 
 

K. Approval to waive the reading of all ordinances introduced and 
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adopted pursuant to this agenda. 
 

VIII. BUSINESS ITEMS: 
 

A. WORK PLAN TO EVALUATE BENICIA MILLS ACT PROGRAM 
 

Christina Ratcliffe, Community Development Director, reviewed the staff report.  

Council Member Schwartzman and Staff discussed the staff time involved, 
and the hourly rate calculation in the staff report.  

Vice Mayor Hughes and Staff discussed Staff's capacity to take on additional 
work and whether this is the best use of Staff's time. 

Mayor Patterson discussed Staff's innovation and adaptive management. She 
was pleased with Staff's work. 

Public Comment: 

None 

Mayor Patterson asked for a motion for Staff to proceed with the work plan.  

Council Member Campbell questioned whether Council wanted to have Staff 
address all nine bullet points, or whittle it down a little, as he was worried about 
the staff time involved.  

Christina Ratcliff, Community Development Director, discussed the public 
process that would take place. Staff welcomed Council's input.  

Mayor Patterson was interested in what the historic folks (citizens) have to say 
about this. After they provide input, it could be sent to the Historical Preservation 
Review Commission for review. Through Staff reporting and a workshop, the 
level of priority of things will shake out. She would like that process to work.  

Council discussed whether to withdraw the motion, but ultimately decided not to.  

Vice Mayor Hughes clarified that his motion was to give direction for Staff to 
move forward and go through the process, including stakeholder workshops, and 
let that process show what items come up on the list. It will come to Council 
anyway. If Council is too descriptive now, it interferes with the process.  

 
 

On motion of Council Member Hughes, seconded by Council Member 
Schwartzman,  Council gave direction to Staff to proceed with the Work Plan to 
evaluate Benicia's Mills Act Program, on roll call by the following vote: 

 

Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: (None) 
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IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 8:40 p.m. 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : July 29, 2015 

 

TO  : City Manager 
 

FROM  : Finance Director 
 

SUBJECT : APPROVAL OF CONTRACT WITH HDL SOFTWARE, LLC FOR 

BUSINESS LICENSE PROCESSING AND AUDITING 

 

RECOMMENDATION:  

Adopt the attached resolution authorizing the City Manager to execute a 

contract with HdL Software, LLC for business license processing and auditing 

services. 
 

EXECUTIVE SUMMARY:   

The City currently collects Business License Tax from businesses within the City, 

but does not have any online access for businesses to apply and renew licenses. 

The City currently uses Accela software, which has limited functionality.  The 

proposal to outsource the processing of business licenses and renewals will 

benefit both the City of Benicia and the Benicia business community by 

providing 24 hours a day, 7 days a week online processing of applications.  This 

proposal will also replace the current services offered in the Finance 

Department with a licensing area that will have access to a phone line and two 

tablets at both the main floor and lower floor of City Hall for improved customer 

service.  
 

BUDGET INFORMATION: 

The costs of the HdL contract is estimated around $56,000 annually.  This 

estimate is based upon the current business license issued multiplied by $14 a 

license.  This cost may be imposed on the businesses as part of the City’s cost 

recovery fee per Benicia Municipal Code Section 5.04.210.  Staff will return to 

Council for a public hearing on the business license cost recovery fee.  The 

contract also allows for a 35% audit recovery for first time discovery of lost 

revenue; however, this amount is expected to be completely offset by the 

recapture of lost revenues.   
 

GENERAL PLAN: 

There is no impact on the City’s General Plan. 
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STRATEGIC PLAN: 

Relevant Strategic Plan Goals and Strategies: 

• Strategy Issue #3: Strengthening Economic and Fiscal Conditions 

o Strategy #4: Manage City finances prudently 

 
BACKGROUND: 

The City currently collects Business License Tax from businesses within the City. 

The City does not have any online access for businesses to apply and renew 

licenses.  All businesses must come to City Hall to apply for a business license 

and pay the tax. During annual renewal, approximately 75% of the 4,000 

business licenses are received in the mail.  The other 25%, approximately, 1,000, 

come to the Finance counter to pay their renewals. Staff requested bids for the 

services and HdL submitted the best proposal. 

 

Through the HdL contract, customers will have three options for payment.  They 

may pay online, mail their renewal, or continue to come to City Hall.  At City 

Hall, the counter traffic will be served by two dedicated kiosks that allow for 

either telephone or online payment processing.  Other cities that utilize HdL 

services experienced a reduction in foot traffic at City Hall by 50–60%. 

 

In addition to servicing the business license tax collection, HdL will provide 

auditing services of both existing and under-reporting businesses.  The City 

currently does not have auditing services of the business license tax.  HdL would 

be able to link the databases they already utilize for the City’s sales tax and 

property tax administration to ensure that all businesses in the City that are 

required to have a business license do in fact have one.   The City can realize a 

10–15% revenue increase during the first two years with this enhanced audit 

service. 

 
ANALYSIS: 

As part of the Sustainable Community Services Strategy, staff has been looking 
at ways to provide better community services.  The report presented to the City 

Council on March 24, 2015 highlights the pros and cons to contracting out 

services.  In analyzing the current practices of business tax licenses, staff has 

determined that contracting out this service is beneficial to both the City and 

the businesses served. 

 

As noted by Economic Development, Finance, Community Development, 

Public Works, and Fire departments, the current processing of the business tax 

license is very cumbersome and complicated.  The steps to calculate and the 
software steps can take an hour or more per business license.  In addition, the 

process requires a great deal of follow up from the businesses as the processes 

are done in batches by different departments. Staff noted that the process can 

be subdivided into three transaction types; renewals, in-town new businesses, 
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and out-of-town new businesses.   

 

As addressed above, renewals for business tax licenses is completed annually 

with mailing out and taking in 4,000 renewals.  It is estimated that 30-40% of a full-

time-equivalent is dedicated to this annually.   The contracting out of this service 

will allow these hours to be redirected to other needs associated with the 

upcoming ERP software. 

 

The current process of in-town new businesses requires the issuance of a business 

license and the business owner must also apply and obtain a building permit, 

building inspection, and/or fire inspection with the Community Development 

and Fire departments.  This process becomes cumbersome for the new business 

in that the business is often waiting for the issuance of a license in order to 

acquire a lease or bank account; yet, building and fire need a location to 

inspect.   

 

By contracting HdL to manage the issuance and separating the business tax 

license from the permitting process, the new business owner can work with 

Community Development and Fire to complete the permitting processes without 

holding up the issuance of business license.  These procedures will better match 

the City’s processes to the Municipal Code for the Business License Tax: 

 
5.04.010 Purpose. 

This chapter and Chapter 5.06 BMC are enacted solely to raise revenue 

for general municipal purposes. They are not intended to be regulatory. 

The payment of a license tax, and its acceptance by the city, and the 

issuance of a business tax certificate to any person shall not entitle the 

holder thereof to carry on any business unless he or she has also complied 

with all of the requirements of this code and all other applicable laws, nor 

to carry on any business in any building or on any premises designated in 

such business tax certificate if such building or premises is or are situated 

in a zone or location in which the conduct of such business is in violation 

of any law. (Ord. 04-12 § 2). 

 

The out-of-town businesses are required to pay the tax if they intend to work and 

receive income for services or sale of products within the City’s jurisdiction.  As 

mentioned above, the current software is old and outdated.  Many new 

businesses that are out-of-town are one-time contractors or sale transactions.  

The efficiency to start an account on-line has long been a request of these 

businesses as they are familiar with these tax revenues throughout the area.   The 

online services for these businesses will likely be the leading cause to lowering 

foot traffic at the public counters and provide a more efficient way of collecting 
the tax. 
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HdL understands the importance of maintaining secure payment processing 

systems.  As a result, all systems have undergone rigorous security testing 

performed by independent security firms.  Payment information is posted directly 

to the payment gateway, and no payment card data is stored on HdL systems 

at any point during the transaction.  The payment gateway provider, FIS Global, 

meets and exceeds all applicable security standards, including Payment Card 

Industry (PCI).  HdL’s service and systems meet all technical requirements of the 

latest Payment Application Data Security Standard (PA DSS v3.1).    

 

Attachments:  

• Resolution to Contract with HdL 

• HdL Proposal 

• City Professional Services Contract 
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RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 

CONTRACT WITH HdL SOFTWARE, LLC FOR BUSINESS LICENSE PROCESSING 

AND AUDITING SERVICES 

 

WHEREAS, the City of Benicia currently collects Business License Tax from 
businesses within the City, but does not have any online access for businesses to apply 
and renew licenses; and 
 
 WHEREAS, the City currently uses Accela software, which has limited 
functionality; and 

 

WHEREAS, the proposal to outsource the processing of business licenses and 
renewals will benefit both the City of Benicia and the Benicia business community by 
providing 24 hours a day, 7 days a week online processing of applications; and 

 
WHEREAS, the proposal will also replace the current services offered in the 

Finance Department with a licensing area that will have access to a phone line and two 
tablets at both the main floor and lower floor of City Hall for improved customer service; 
and 

 
WHEREAS, HdL submitted the best proposal for the service; and  
 

WHEREAS, the costs of the HdL contract is estimated around $56,000 annually, 
based on number of current business license issued at $14 per license; and 

 
WHEREAS, the costs of the business license outsourcing may be imposed on 

the businesses as part of the City’s cost recovery fee per Benicia Municipal Code 
Section 5.04.210, with staff returning to Council for a public hearing on the business 
license cost recovery; and 

 
WHEREAS, the contract also allows for a 35% audit recovery for first time 

discovery of lost revenue, which is expected to be completely offset by the recapture of 
lost revenues. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves the contract with HdL Software, LLC for business license 
processing and auditing services. 
  

* * * * * 
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On motion of Council Member     , seconded by Council Member     , the above 

resolution was approved by the City Council of the City of Benicia at a regular meeting 
held on the 15th day of September 2015, by the following vote: 
 
AYES:     
 
NOES:      

 
ABSTAIN:    

 
 

_______________________________ 
Elizabeth Patterson, Mayor 

 
 
 
ATTEST: 
 
 
 
_______________________________ 
Lisa Wolfe, City Clerk 
 
_______________________________ 
Date 
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HdL Software and Professional Services

City of Benicia, CA

8/26/2015

HdL Software and Professional Services

Operations Management

Diamond Bar, CA 91765
www.hdlcompanies.com

gbonnin@hdlcompanies.com

Benicia, CA 

8/26/2015 Proposal 

HdL Software and Professional Services 

Operations Management 

 

 

 

 

 

 

 

 

 

 
Submitted by: 

HdL Software LLC 
1340 Valley Vista Dr 

Diamond Bar, CA 91765 
www.hdlcompanies.com 

 

Contact: 
George Bonnin 
909.861.4335 

gbonnin@hdlcompanies.com 
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Karin Schnaider 

Finance Director 

City of Benicia 

 

Dear Karin, 

Thank you for the opportunity to present this proposal for HdL’s Operations Management Services.  
Please be advised that we maintain a busy implementation schedule throughout the year.  Your 
position in the implementation schedule will be determined when a signed agreement is received.   

 

This proposal is valid until September 30th, 2015. 

 

Should you have any questions, please contact me at 888.861.0220 or by email at 
gbonnin@hdlcompanies.com.   

 

Service Compensation 

HdL Operations Management Services $14.00 per record, per year 

 Based upon your (approximate) 4,000 active 
business licenses - $56,000 per year 

  
Discovery 35% of Revenue  

Audit 35% of Revenue  

  
 Fees apply to amounts collected for current tax year and applicable back years.  HdL does not participate in future revenues. 

 

Should you have any questions or need further information, please contact me at 909-861-4335 or by 
email at gbonnin@hdlcompanies.com. 

 Sincerely, 

George Bonnin 
Marketing and Sales Manager 
HdL Software and Professional Services 
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HdL Consultant Contract  -1-  Revised 9/2015 

CONSULTANT AGREEMENT 

 

 
THIS AGREEMENT (“Agreement”) is made and entered into this 15th  day of September, 2015 
between the City of Benicia, a municipal corporation in Solano County, California, (hereinafter 
"CITY") and  HdL Software LLC, a Limited Liability Company  with its primary office located 
at 1340 Valley Vista Drive, Diamond Bar, CA, 91765, (hereinafter "CONSULTANT") 
(collectively, "the Parties"). 
 

RECITALS 

 
WHEREAS, CITY has determined it is necessary and desirable to secure certain technical 
software and professional services for processing, billing, collecting, and auditing business 
license taxes. The scope of work for said service (hereinafter "Project") is the Proposal attached 
hereto as Exhibit "A" and is hereby incorporated by reference; and 
 
WHEREAS, CITY staff does not have the capacity to perform this work in-house; and 

 
WHEREAS, CONSULTANT is specially trained, experienced and competent to perform the 
services required by this agreement; and 
 
WHEREAS, CONSULTANT represents it is qualified and willing to provide such services 
pursuant to the terms and conditions of this Agreement. 
 
NOW, THEREFORE, IT IS AGREED by and between CITY and CONSULTANT as follows: 
 
 

AGREEMENT 
 
1. INCORPORATION OF RECITALS   
The recitals set forth above, and all defined terms set forth in such recitals and in the introductory 
paragraph preceding the recitals, are hereby incorporated into this Agreement as if set forth 
herein in full. 
 
2. SCOPE OF SERVICE 
 

(a) Services to be Furnished.  Subject to such policy direction and approvals as CITY 
through its staff may determine from time to time, CONSULTANT shall perform the services set 
forth in the Proposal labeled Exhibit A, which is attached hereto and incorporated herein by 
reference. 
 

(b) Schedule for Performance.  CONSULTANT shall perform the services identified 
in Exhibit A as expeditiously as is consistent with generally accepted standards of professional 
skill and care, and the orderly progress of work.
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HdL Consultant Contract  -2-  Revised 9/2015 

  (c)  Standard of Quality.  All work performed by CONSULTANT under this 
Agreement shall be in accordance with all applicable legal requirements and shall meet the 
standard of quality ordinarily to be expected of competent professionals in CONSULTANT’S 
field of expertise at the time Consultant’s work is performed.  CONSULTANT shall function as 
a technical advisor to CITY, and all of CONSULTANT’S activities under this Agreement shall 
be performed to the full satisfaction and approval of the Department Head or his/her designee. 
 

 (d)  Compliance with Laws.  CONSULTANT shall comply with all applicable federal, 
state, and local laws, codes, ordinances, regulations, orders, and decrees.  CONSULTANT 
represents and warrants to CITY that CONSULTANT shall, at its own cost and expense, keep in 
effect or obtain at all times during the term of this Agreement any licenses, permits, insurance 
and approvals which are legally required for CONSULTANT to practice its profession or are 
necessary and incident to the due and lawful prosecution of the services it performs under this 
Agreement.  CONSULTANT shall maintain a City of Benicia business license.  CONSULTANT 
shall at all times during the term of this Agreement, and for one year thereafter, provide written 
proof of such licenses, permits, insurance, and approvals upon request by CITY.  CITY is not 
responsible or liable for CONSULTANT’S failure to comply with any or all of the requirements 
contained in this paragraph. 
 
3.  COMPENSATION 
 

 (a)  Schedule of Payment.  The compensation to be paid by CITY to CONSULTANT 
for the services rendered hereunder shall be per business license based upon the rates listed in 
Exhibit A at a rate of $14.00 dollars per business license, not to exceed $56,000 per year.  This 
rate is for those standard and expected expenses for which CONSULTANT shall receive 
compensation. If CONSULTANT obtains CITY’S prior written approval from the Finance 
Director or her designee.  CONSULTANT may be reimbursed for extraordinary costs incurred 
on the Project. 
 

 (b)  Additional Services.  CITY shall make no payment to CONSULTANT for any 
additional services unless such services and payment have been mutually agreed to and this 
Agreement has been formally amended in accordance with Section 7.   
 

(i) Only the City Council can act on behalf of CITY to authorize 
CONSULTANT to perform additional services.  

 
(ii) CONSULTANT shall not commence any work or services exceeding the 

Proposal without prior written authorization from CITY in accordance with Section 7.  
CONSULTANT’S failure to obtain a formal amendment to this Agreement authorizing 
additional services shall constitute a waiver of any and all right to compensation for such 
work or services. 
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(iii) If CONSULTANT believes that any work CITY has directed 
CONSULTANT to perform is beyond the scope of this Agreement and constitutes 
additional services, CONSULTANT shall promptly notify CITY of this fact before 
commencing the work.  CITY shall make a determination as to whether such work is 
beyond the scope of this Agreement and constitutes additional services.  If CITY finds 
that such work does constitute additional services, CITY and CONSULTANT shall 
execute a formal amendment to this Agreement, in accordance with Section 7, 
authorizing the additional services and stating the amount of any additional compensation 
to be paid.  

 
 (c)  Invoicing and Payment.  CONSULTANT shall submit monthly invoices for the 

services performed under this Agreement during the preceding period.  Invoices or billings must 
be submitted in duplicate and must indicate work detail, as well as all directly related costs by 
line item in accordance with Exhibit A.  CITY shall approve or disapprove said invoice or billing 
within thirty (30) days following receipt thereof and shall pay all approved invoices and billings 
within thirty (30) days.  Interest at the rate of one and one-half (1.5) percent per month will be 
charged on all past due amounts starting thirty (30) days after the invoice date, unless not 
permitted by law, in which case interest will be charged at the highest amount permitted by law.  
Payments will be credited first to interest, and then to principal. 
 
4.  PRODUCT REVIEW AND COMMENT   
CONSULTANT shall provide CITY with at least two (2) copies of each product described in 
Exhibit A.  Upon the completion of each product, CONSULTANT shall be available to meet 
with CITY.  If additional review and/or revision is required by CITY, CITY shall conduct 
reviews in a timely manner. 
 
5.  TERM OF AGREEMENT   
This Agreement shall be effective immediately upon the signatures of both Parties and shall 
remain in effect until June 30, 2021, unless amended pursuant to Section 7, or terminated 
pursuant to Section 6. 
 
6.  TERMINATION 
 

 (a)  CITY shall have the right to terminate this Agreement for any reason whatsoever 
at any time by serving upon CONSULTANT written notice of termination.  The Agreement shall 
terminate three (3) business days after notice of termination is given.  The notice shall be deemed 
given on the date it is deposited in the U.S. mail, certified, postage prepaid, and addressed to 
CONSULTANT at the address indicated in Section 11. 

 
 (b)  If CITY issues a notice of termination,  

 
(i) CONSULTANT shall immediately cease rendering services pursuant to 

this Agreement; 
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(ii) CONSULTANT shall deliver to CITY copies of all writings, whether or 
not completed, which were prepared by CONSULTANT, its employees, or its 
subcontractors, if any, pursuant to this Agreement.  For purposes of this Agreement, the 
term "writings" shall include, but not be limited to, handwriting, typewriting, computer 
files and records, drawings, blueprints, printing, photographs, and every other means of 
recording upon any tangible thing, any form of communication or representation, 
including letters, words, pictures, sounds, symbols, or combinations thereof;  

 
(iii) CITY shall pay CONSULTANT for work actually performed up to the 

effective date of the notice of termination, subject to the limitations prescribed by Section 
3 of this Agreement, less any compensation to CITY for damages suffered as a result of 
CONSULTANT’S failure to comply with the terms of this Agreement.  Such payment 
shall be in accordance with Exhibit B.  However, if this Agreement is terminated for fault 
of CONSULTANT, CITY shall be obligated to compensate CONSULTANT only for that 
portion of CONSULTANT’S services which are of benefit to CITY.  

 
7.  AMENDMENTS   
Modifications or amendments to the terms of this Agreement shall be in writing and executed by 
both Parties. 
 
8.  NONDISCLOSURE OF CONFIDENTIAL INFORMATION   
CONSULTANT shall not, either during or after the term of this Agreement, disclose to any third 
party any confidential information relative to the work of CITY without the prior written consent 
of CITY. 
 
9.  INSPECTION   
CITY representatives shall, with reasonable notice, have access to the work and work records, 
including time records, for purposes of inspecting same and determining that the work is being 
performed in accordance with the terms of this Agreement.  Inspections by CITY do not in any 
way relieve or minimize the responsibility of CONSULTANT to comply with this Agreement 
and all applicable laws. 
 
10.  INDEPENDENT CONTRACTOR   
In the performance of the services in this Agreement, CONSULTANT is an independent 
contractor and is not an agent or employee of CITY. CONSULTANT, its officers, employees, 
agents, and subcontractors, if any, shall have no power to bind or commit CITY to any decision 
or course of action, and shall not represent to any person or business that they have such power.  
CONSULTANT has and shall retain the right to exercise full control of the supervision of the 
services and over the employment, direction, compensation, and discharge of all persons 
assisting CONSULTANT in the performance of said service.  CONSULTANT shall be solely 
responsible for all matters relating to the payment of its employees, including compliance with 
social security and income tax withholding, workers’ compensation insurance, and all other 
regulations governing such matters.
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11.  NOTICES   
Any notices or other communications to be given to either party pursuant to this Agreement shall 
be in writing and delivered personally or by certified U.S. mail, postage prepaid, addressed to the 
party at the address set forth below.  Either party may change its address for notices by 
complying with the notice procedures in this Section.  Notice so mailed shall be deemed 
delivered three (3) business days after deposit in the U.S. mail.  Nothing shall preclude the 
giving of notice by facsimile machine provided, however, that notice by facsimile machine shall 
be followed by notice deposited in the U.S. mail as discussed above. 
 

To City: Karin Schnaider, Finance Director 
City of Benicia 
250 East L Street 
Benicia, CA 94510 

 
To Consultant: George Bonnin, Marketing and Sales Manager 

HdL Software LLC 
1340 Valley Vista Drive 
Diamond Bar, CA  91765 

 
12.  OWNERSHIP OF MATERIALS   
CITY is the owner of all records and information created, produced, or generated as part of the 
services performed under this Agreement.  At any time during the term of this Agreement, at the 
request of CITY, CONSULTANT shall deliver to CITY all writings, records, and information 
created or maintained pursuant to this Agreement.  In addition, CONSULTANT shall not use any 
of the writing, records, or information generated for the Project under this Agreement for any 
other work without CITY’s consent. 
 
 13.  EMPLOYEES; ASSIGNMENT; SUBCONTRACTING  
 
  (a)  Employees.  CONSULTANT shall provide properly skilled professional and 
technical personnel to perform all services required by this Agreement.  CONSULTANT shall 
not engage the services of any person(s) now employed by CITY without CITY’s prior express 
written consent. 
 
  (b)  Assignment.  CONSULTANT shall not assign, delegate, or transfer its duties, 
responsibilities, or interests in this Agreement without the prior express written consent of CITY. 
Any attempted assignment without such approval shall be void and, at CITY’s option, shall 
terminate this Agreement and any license or privilege granted herein. 
 

 (c)  Subcontracting.  CONSULTANT shall not subcontract any portion of the work to 
be performed under this Agreement without the prior express written consent of CITY.  If CITY 
consents to CONSULTANT’S hiring of subcontractors, CONSULTANT shall provide to CITY 
copies of each and every subcontract prior to its execution.  All subcontractors are deemed to be 
employees of CONSULTANT, and CONSULTANT agrees to be responsible for their 
performance.  CONSULTANT shall give its personal attention to the fulfillment of the 
provisions of this Agreement by all of its employees and subcontractors, if any, and shall keep 
the work under its control.
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14.  BINDING AGREEMENT   
This Agreement shall bind the successors in interest, legal representatives, and permitted assigns 
of CITY and CONSULTANT in the same manner as if they were expressly named herein. 
 
15.  WAIVER 
 

 (a)  Effect of Waiver.  Waiver by either party of any default, breach, or condition 
precedent shall not be construed as a waiver of any other default, breach, or condition precedent 
or any other right under this Agreement. 
 

 (b)  No Implied Waivers.  The failure of either party at any time to require 
performance by the other party of any provision hereof shall not affect in any way the right to 
require such performance at a later time. 
 
16.  NONDISCRIMINATION   
 

 (a)  CONSULTANT shall not discriminate in the conduct of the work under this 
Agreement against any employee, applicant for employment, or volunteer on the basis of race, 
religious creed, color, national origin, ancestry, physical or mental disability, marital status, 
pregnancy, sex, age, sexual orientation or other prohibited basis. 
 
 (b) Consistent with City’s policy that harassment and discrimination are unacceptable 
employer/employee conduct, CONSULTANT agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by CONSULTANT or CONSULTANT’S 
employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, 
physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other 
prohibited basis will not be tolerated.  CONSULTANT agrees that any and all violation of this 
provision shall constitute a material breach of the Agreement. 
 

17.  INDEMNITY   
 

(a) To the fullest extent allowed by law, CONSULTANT specifically agrees to 
indemnify, defend, and hold harmless CITY, its officers, agents, and employees from and against 
any and all actions, claims, demands, losses, expenses including attorneys’ fees, damages, and 
liabilities resulting from injury or death of a person or injury to property, arising out of or in any 
way connected with the performance of this Agreement, however caused, regardless of any 
negligence of the CITY, whether active or passive, excepting only such injury or death as may be 
caused by the sole negligence or willful misconduct of the CITY. The CONSULTANT shall pay 
all costs that may be incurred by CITY in enforcing this indemnity, including reasonable 
attorneys’ fees. The defense and indemnification obligations of this agreement are undertaken in 
addition to, and shall not in any way be limited by the insurance obligations contained in this 
agreement.
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 (b) Further, CONSULTANT will indemnify CITY, and hold it harmless, from an 
assertion that as a result of providing services to CITY, CONSULTANT or any of its employees 
or persons performing work pursuant to this Agreement is entitled to benefits from, or is covered 
by, the Social Security retirement system or the California Public Employees Retirement 
Systems. Notwithstanding the foregoing, however, CONSULTANT’s obligations for any 
payments to such claimant shall be limited to those payments which CITY may be required to 
pay. 
 
18.  INSURANCE 
 

 (a)  Required Coverage.  CONSULTANT, at its sole cost and expense, shall obtain 
and maintain in full force and effect throughout the entire term of this Agreement the following 
described insurance coverage.  This coverage shall insure not only CONSULTANT, but also, 
with the exception of workers’ compensation and professional liability insurance, shall name as 
additional insureds CITY, its officers, agents, employees, and volunteers, on each of them: 
 

Policy  Minimum Limits of Coverage 
(i)        Workers’ Compensation 
 

Statutory 

(ii)       Comprehensive Automobile 
Insurance Services Office, form #CA 
0001 (Ed 1/87 covering auto liability 
code 1 (any auto)  
 

Bodily Injury/Property Damage 
$1,000,000 each accident 

(iii)      General Liability Insurance 
Services Office Commercial General 
Liability coverage on an occurrence basis 
(occurrence form CG 0001) 

$1,000,000 per occurrence.  If 
Commercial General Liability 
Insurance or other form with a 
general aggregate limit shall 
apply separately to this Project/ 
location, the general aggregate 
limit shall be twice the required 
occurrence limit 
 

(iv)      Errors and Omissions/ 
Professional’s Liability, errors and 
omissions liability insurance appropriate to 
the CONSULTANT’s profession. 

Generally $1,000,000 per  
Claim 

  
(b) General Provisions.   

 
(i) CONSULTANT shall obtain insurance acceptable to the CITY in a 

company or companies admitted in California and with a Best rating of no less than A: 
VII or as acceptable to the CITY.  The endorsements, naming the CITY as an additional 
insured, are to be signed by a person authorized by CONSULTANT’S insurer to bind 
coverage on its behalf and must be at least as broad as required by the City Attorney. 
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(ii) It shall be a requirement under this contract that any available insurance 
proceeds broader than or in excess of the specified minimum insurance coverage 
requirements and/or limits shall be available to the Additional Insured. Furthermore, the 
requirements for coverage and limits shall be (1) the broader coverage and maximum 
limits specified in this contract; or (2) the broader coverage and maximum limits of 
coverage of any insurance policy or proceeds available to the named insured; whichever 
is greater. 

 
(iii) The limits of insurance required in the Agreement may be satisfied by a 

combination of primary and umbrella or excess insurance. Any umbrella or excess 
insurance shall contain or be endorsed to contain a provision that such coverage shall also 
apply on a primary and non-contributory basis for the benefit of the CITY (if agreed to in 
a written contract) before the CITY’s own insurance or self-insurance shall be called 
upon to protect it as a named insured. 

 
(iv) Any failure to comply with reporting provisions of the policies shall not 

affect coverage provided to the CITY, its elected or appointed officers, officials, 
employees, agents or volunteers. 

 
(v) The insurance provided by these policies shall not be suspended, voided, 

canceled, or reduced in coverage or in limits except after thirty days written notice has 
been received by the CITY.  

 
(c) Additional Insured.  The CITY will be named as an additional insured for all 

liability arising out of the operations by or on behalf of the named insured, and this policy 
protects the additional insured, its officers, agents and employees against liability for personal 
and bodily injuries, deaths or property damage or destruction arising in any respect, directly or 
indirectly, in the performance of the contract. 

 
(i)  Each such policy shall be endorsed with the following language: 

The City, its elected or appointed officers, officials, employees and volunteers are 

included as insureds with regard to damages and defense of claims arising from:  (a) 

activities performed by or on behalf of the Named Insured, including the insured's 

general supervision of the Named Insured, (b) products and completed operations of the 

Named Insured, and (c) premises owned, leased or used by the Named Insured.  

 

 (ii) This policy shall be considered primary insurance as respects the CITY, its 
elected or appointed officers, officials, employees, agents and volunteers.  Any insurance 
maintained by the CITY, including any self-insured retention the CITY may have, shall 
be considered excess insurance only and shall not contribute with it.  
 

(iii) The inclusion of more than one insured shall not operate to impair the 
rights of one insured against another insured, and the coverages afforded shall apply as 
though separate policies had been issued to each insured.
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(iv) The Additional Insured coverage under the CONSULTANT’s policy shall 
be primary and non-contributory and will not seek contribution from the CITY’s 
insurance or self-insurance and shall be at least as broad as CG 20 01 04 13. 

 
 (d)  Verification of Coverage. CONSULTANT must provide complete, certified 

copies of all required insurance policies, including original endorsements affecting the coverage 
required by these specifications.  The endorsements are to be signed by a person authorized by 
CONSULTANT’S insurer to bind coverage on its behalf.  All endorsements are to be received 
and approved by CITY before work commences. 

 
(e) Deductibles and Self-Insured Retentions. All self-insured retentions (SIR) must be 

disclosed to the CITY’s Risk Management for approval and shall not reduce the limits of 
liability.  At the option of CITY, either: the insurer shall reduce or eliminate such deductibles or 
self-insurance retention as respects the CITY, its officers, officials, agents, employees and 
volunteers; or CONSULTANT shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 

 
 Policies containing any self-insured (SIR) provision shall provide or be endorsed to provide that 

the SIR may be satisfied by either the named insured or the CITY. The CITY reserves the right 
to obtain a full certified copy of any insurance policy and endorsements. Failure to exercise this 
right shall not constitute a waiver of the right to exercise later. 
 
19.  WORKERS’ COMPENSATION 
 

 (a)  Covenant to Provide.  CONSULTANT warrants that it is aware of the provisions 
of the California Labor Code which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of that 
code.  CONSULTANT further agrees that it will comply with such provisions before 
commencing the performance of the work under this Agreement. 

 
 (b)  Waiver of Subrogation.  CONSULTANT and CONSULTANT’S insurance 

company agree to waive all rights of subrogation against CITY, its elected or appointed officials, 
agents, and employees for losses paid under CONSULTANT’S workers’ compensation 
insurance policy which arise from the work performed by CONSULTANT for CITY. 

 
20.  FINANCIAL RECORDS   
CONSULTANT shall retain all financial records, including but not limited to documents, 
reports, books, and accounting records which pertain to any work or transaction performed 
pursuant to this Agreement for four (4) years after the expiration of this Agreement.  CITY or 
any of its duly authorized representatives shall, with reasonable notice, have access to and the 
right to examine, audit, and copy such records. 
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21.  CONFLICT OF INTEREST  
CONSULTANT shall exercise reasonable care and diligence to prevent any actions or conditions 
which could result in a conflict with CITY’S interest.  During the term of this Agreement, 
CONSULTANT shall not accept any employment or engage in any consulting work which 
creates a conflict of interest with CITY or in any way compromises the services to be performed 
under this Agreement.  CONSULTANT shall immediately notify CITY of any and all violations 
of this Section upon becoming aware of such violation. CONSULTANT shall file FPPC form 
700 the City Clerk if required by CITY’s Conflict of Interest Code. 
 
22.  TIME OF THE ESSENCE   
CONSULTANT understands and agrees that time is of the essence in the completion of the work 
and services described in Section 2. 
 
23.  SEVERABILITY   
If any court of competent jurisdiction or subsequent preemptive legislation holds or renders any 
of the provisions of this Agreement unenforceable or invalid, the validity and enforceability of 
the remaining provisions, or portions thereof, shall not be affected. 
 
24.  GOVERNING LAW AND CHOICE OF FORUM   
This Agreement shall be administered and interpreted under California law as if written by both 
parties.  If any provision in this Agreement is held by any court to be invalid, void, or 
unenforceable, the remaining provisions shall nevertheless continue in full force. If any action is 

brought to interpret or enforce any term of this Agreement, the action shall be brought in a 

state court situated in the County of Solano, State of California or, if necessary, in a federal 

court situated in the City and County of Sacramento, California. 

 
25.  COSTS AND ATTORNEYS’ FEES   
If either party commences any legal action against the other party arising out of this Agreement 
or the performance thereof, the prevailing party in such action may recover its reasonable 
litigation expenses, including court costs, expert witness fees, discovery expenses, and attorneys’ 
fees.  In any action seeking recovery of monetary damages, the plaintiff shall not be considered 
to be the prevailing party unless it recovers at least 66% of the dollar amount requested in the 
complaint’s prayer for relief. 
 
26.  INTEGRATION   
This Agreement represents the entire understanding of CITY and CONSULTANT as to those 
matters contained herein and supersedes all prior negotiations, representations, or agreements, 
both written and oral.  This Agreement may not be modified or altered except in accordance with 
Section 7. Executed by CITY and CONSULTANT on the date shown next to their respective 
signatures. 
 
 

[SIGNATURES ON THE FOLLOWING PAGE] 
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WITNESS THE EXECUTION THEREOF, this ___ day of _________________, 20___. 
 
 

 CONSULTANT    CITY OF BENICIA                                                                          
 

 
BY: ______________________ _______ ______________________ _______ 
            Name              Date  Brad Kilger   Date 
            ____________________________  CITY MANAGER 
            Title      
 

RECOMMENDED BY:   
   

 
_______________________________ 
Karin Schnaider 
FINANCE DIRECTOR 

 
 

APPROVED AS TO FORM: 
 
 

_______________________________ 
Heather C. Mc Laughlin 
CITY ATTORNEY  
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : September 3, 2015 

 

TO  : City Council 
 

FROM  : City Manager 
 

SUBJECT : UPDATE ON EMERGENCY CONTRACTS FOR CLOCK TOWER 

ELEVATOR REPLACEMENT 

 

RECOMMENDATION:  

Review the staff report and determine by a 4/5 vote that continued emergency 

contracting by the City Manager is necessary until the installation of a 

permanent replacement elevator at the historic Clock Tower has been 

completed.  
 

EXECUTIVE SUMMARY:   

A July inspection identified defects beyond repair and made it necessary to 

remove the Clock Tower elevator from operation immediately.  A number of 

weddings and other large events are scheduled at the Clock Tower through fall. 

Therefore, staff entered into contracts in order to provide temporary alternate 

access to the second floor of the Clock Tower that meets the Americans with 

Disabilities Act standards and to purchase and install the permanent 

replacement elevator.  Provided is an update on the status of both the 

temporary and permanent replacement elevators.   
 

BUDGET INFORMATION: 

The total cost for use of the temporary elevator for 12 weeks is estimated at 

$69,660.  The purchase and installation of the permanent replacement elevator 

is $234,050.  The funds for both of these items will be drawn from the General 

Fund reserves and transferred to the Internal Services Fund-Facilities, Account 

No. 113-9205-9521. 

 
GENERAL PLAN: 

Relevant General Plan Goals and Policy: 

• GOAL 2.11: Encourage the retention and continued evolution of the 

lower Arsenal into a historic/cultural/commercial/industrial center of 

mutually compatible uses. 
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• GOAL 2.16: Ensure access needs of individuals with disabilities. 

o POLICY 2.16.1: Provide for adequate public access in all forms 

(walks, buildings, transportation) in conformance with the 

Americans with Disabilities Act (ADA). 

• Program 2.16.A: In places that accommodate the public, 

remove barriers to access or provide alternative services 

when barriers cannot be removed. 

• Program 2.16.B: Require that publicly sponsored programs, 

activities and transportation facilities are accessible to 

individuals with disabilities (including employees). 

• GOAL 2.28:  Improve and maintain public facilities and services 

• Goal 3.1:  Maintain and enhance Benicia's historic character. 

 
STRATEGIC PLAN: 
Relevant Strategic Issues and Strategies and Actions: 

• Strategic Issue 5: Maintain and Enhance a High Quality of Life 

o Strategy 4:  Preserve City-owned Historic Structures 

• Action 4.b.:  Maintained City-owned historic structures 

(e.g. Benicia Historical Museum, SP Depot, Clock Tower) 

 
BACKGROUND: 

The Clock Tower, which the City acquired in 1964, is the City of Benicia’s largest 

rental facility, with a maximum seating capacity of 536 and maximum standing 

capacity of 750.  The facility is rented for more than 100 events per year, and is 

also used for several regularly scheduled classes offered through the City.  Staff 

believes the Clock Tower elevator was installed prior to 1915. As a result of two 

malfunctions of the elevator, staff had the elevator professionally inspected in 

July, 2015.  The inspection identified defects that could not be repaired, making 

it necessary to immediately remove the elevator from operation and install a 

temporary elevator until the permanent elevator is completed.  Per the 

emergency contracting provisions used to get the elevator in working order, 

staff is required to report to the Council every two weeks until the work is done.   

 

Bigge Crane and Rigging Company installed the temporary elevator, which the 

Occupational Safety and Health Administration approved for public use on 

August 14.  The installation was completed for $44,760, with ongoing rental 
costing $8,300 per month.   

 

The permanent replacement elevator has been ordered from Dream Ride 

Elevator.  Removal of the old elevator was completed on August 29.  Installation 

of the permanent replacement elevator is expected to be completed by 

November 30. 

 

Staff will continue to provide City Council with updates on project progress at 
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every subsequent Council meeting until the project has been completed or 

terminated.   

 

Attachment:  

• Excerpt from Benicia Municipal Code – Emergency Contracting 

Procedures 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : August 31, 2015 

 

TO  : City Manager 
 

FROM  : Community Development Director 
 

SUBJECT : MILLS ACT CONTRACT AMENDMENTS FOR PROPERTIES AT 1025 

WEST SECOND STREET, 171 WEST H STREET AND 141 WEST F 

STREET 

 

RECOMMENDATION:  

Adopt the resolutions authorizing execution of amended Mills Act contracts with 

the property owners of 1025 West Second Street, 171 West H Street and 141 West 

F Street to modify the work plans (Exhibit C: Architectural Rehabilitation and/or 

Restoration) after a determination that the project is exempt from CEQA. 
 

EXECUTIVE SUMMARY:   

The property owners request approval to amend the Mills Act contracts for the 

historic properties located at 1025 West Second Street, 171 West H Street and 

141 West F Street by modifying the work plans (Exhibit C: Architectural 

Rehabilitation and/or Restoration) of the contracts. The Historic Preservation 

Review Commission considered the requested amendments and 

recommended approval following public hearings on May 28 and August 27, 

2015. 
 

BUDGET INFORMATION: 

Mills Act contracts are in place for the properties that are the subject of this 

request. The Mills Act program establishes a reduced assessed property 
valuation; as a result, the City’s portion of property tax revenue (26% of paid 

property taxes) is proportionally reduced. The table below summarizes the status 

and budgetary impact of the three subject properties based upon prior 

program cost calculations: 

 

Property Address Contract 

Approved 

Property owner tax 

savings to date 

Benicia revenue 

loss to date 

1025 W. Second Street 2007 $14,782 $3,843 

171 W. H Street 2007 $28,915 $7,518 

141 W. F Street 2008 $15,667 $4,073 
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GENERAL PLAN: 

Relevant General Plan Goals and Policies include: 

 

• GOAL 3.1: Maintain and enhance Benicia’s historic character. 

o Policy 3.1.2: Enhance the economic potential of historic and 

architectural assets. 

o Policy 3.1.4: Promote the preservation and enhancement of historic 

neighborhoods, commercial areas, and governmental districts. 

o Policy 3.1.6: Promote restoration of public and privately-owned 

historic and architecturally significant properties. 

 
STRATEGIC PLAN: 

There are no issues, strategies or actions related to preservation of private historic 

properties.   

 
ENVIRONMENTAL ANALYSIS: 

The amendments are exempt from the California Environmental Quality Act 

(CEQA) pursuant to CEQA Guidelines Section 15331, which applies to projects 

limited to the maintenance, repair, stabilization, rehabilitation, restoration, 

preservation, conservation or reconstruction of historical resources in a manner 

consistent with the federal Secretary of Interior’s Standards for the Treatment of 

Historic Properties. Mills Act contracts require all work performed subsequent to 

entering into a contract to be consistent with these standards.  

 
BACKGROUND: 

The properties at 1025 West Second Street, 171 West H Street and 141 West F 

Street are designated as “contributing” in the City’s Downtown Historic 

Conservation Plan. Mills Act contracts for 1025 West Second Street and 171 West 

H Street were approved in 2007; the contract for 141 West F Street was approved 

in 2008. All three properties are presently in compliance with the standards and 

requirements of the Mills Act program. 

As a standard inclusion for properties in need of rehabilitation, contracts for the 

subject properties contain a 10-year work program (Exhibit C: Architectural 

Rehabilitation and/or Restoration) inclusive of rehabilitation projects to be 

completed within the 10-year period following execution of the contract.  Since 
entering into their respective agreements in 2007 and 2008, the property owners 

have generally proceeded with the rehabilitation work on schedule.   

According to the Mills Act program manual, the projects to be included in 

Exhibit C should include those that extend the life of the structure; improve or 

restore the building’s historic exterior appearance; provide extensive 

improvement; and comply with the Secretary of Interior’s Standards for new 

additions, exterior alterations and related new construction.  The program is 
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intended to support preservation, restoration and rehabilitation of properties 

within the City of Benicia.   

 

Following submittal of annual reports, owners of the subject properties 

independently inquired about the ability to modify Exhibit C for work items that 

were unclear, unnecessary, or inappropriate to the preservation of the home.  

The requests for each home are discussed separately in the Summary of this 

report.  The City Council’s action would only authorize revisions to Exhibit C: 

Architectural Rehabilitation and/or Restoration; all other provisions and 

requirements of the contracts would remain in place.  

SUMMARY: 

1025 West Second Street 

The property owners, Carla and Paula Chiotti, request that work items requiring 

removal of a rear yard cyclone fence (Item 9) and replacement of the front 

door (Item 10) be removed from the work program (Exhibit C).  

 

Detailed analysis of the property owners’ request is included in the attached 

agenda item. The Historic Preservation Review Commission (HPRC) approved 

Resolution No. 15-13 recommending approval of the request at their meeting on 

August 28, 2015 after a public hearing and upon noting that the rear yard 

cyclone fence is landscaped and unobtrusive and that the material and design 

of the front door is appropriate to the home. 

 

171 West H Street 

The property owners, Bill and Sue Venturelli, request that the work plan items 

requiring replacement of a front window, removal of a brick entry feature, 

replacement of a retaining wall along the front property line, and replacement 

of gutters be removed from “Exhibit C: Architectural Rehabilitation and/or 

Restoration”.   

 

The front porch window dates to the 1920s and is part of the front porch that was 

constructed during the same period.  The porch is identified on the historic 

survey (DPR Form 523 A) as a significant feature of the home.  It would be 

contrary to the purposes of the Mills Act Program as well as the City’s broader 

preservation goals to require removal of a historic building feature, therefore, the 

Commission recommends that the front window be retained.  

 

The brick entry and wood retaining wall at 171 West H Street are contemporary 

additions.  The Mills Act Contract requires removal of the brick entry feature and 

replacement of the retaining wall with concrete or stone.  The property owners 

wish to strike these requirements from their contract. The HPRC recommends that 
the brick half-columns in front of the home be removed and the wood retaining 

wall be replaced with concrete, which is consistent with the overall pattern of 
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the block. However, the Commission recommends that brick inlay in the front 

entry stairs need not be removed, though the property owner may do so as a 

maintenance item in the future, subject to City staff approval. 

 

Finally, the work program calls for replacement of existing gutters. The existing 

gutters do not damage or obscure character-defining features, and do not 

impair the home’s historic integrity. The language of the contract does not 

convey the purpose to be served by replacement of the gutters, nor the precise 

requirements (materials, design, extent of work, etc.) to be met by this work 

program item, particularly in reference to historic preservation. The HPRC 

concurred with the applicant that the project is not necessary for the proper 

maintenance or rehabilitation of the home; therefore, it should be removed 

from the work program. 

  

Detailed analysis of the property owners’ request is included in the attached 

agenda item. Following a public hearing on May 28, 2015 the HPRC approved 

Resolution No. 15-12 recommending approval of amendments to Exhibit C of 

the Mills Act contract for 171 West H Street.  

 

141 West F Street 

The contract for this property, approved in 2008, specified replacement of a 

wood picket fence in front of the home.  The owner, Jose Coelho, has identified 

remnants of a deteriorated prior retaining wall and obtained historic photos, 

which show that the house did not have a front picket fence until recent years 

(1980’s or 1990’s). The owner requests that the Mills Act work plan be revised to 

require only installation of a stone retaining wall and not the replacement of a 

wood picket fence.   

 

Detailed analysis of the property owners’ request is included in the attached 

agenda item.  Following a public hearing on May 28, 2015 the HPRC approved 

Resolution No. 15-11 recommending approval of the request to modify Exhibit C 

of the Mills Act contract for 141 West F Street.  

 

Attachments:  
• Draft Resolution 1025 West Second Street 

• Draft Resolution 171 West H Street 

• Draft Resolution 141 West F Street 

• HPRC Agenda Item, 1025 West Second Street, August 28, 2015 

• HPRC Agenda Item, 171 West H Street, May 28, 2015 

• HPRC Agenda Item, 141 West F Street, May 28, 2015 

• Excerpted Draft Minutes of the HPRC, August 28, 2015 

• Excerpted Minutes of the HPRC May 28, 2015 

• HPRC Resolution No. 15-13, 1025 West Second Street 

• HPRC Resolution No. 15-12, 171 West H Street 

• HPRC Resolution No. 15-11, 141 West F Street 
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RESOLUTION NO. 15 - 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA DIRECTING 

THE CITY MANAGER TO EXECUTE AN AMENDED MILLS ACT CONTRACT FOR 

1025 WEST SECOND STREET IN THE CITY OF BENICIA  

 

WHEREAS, the property at 1025 West Second Street is designated as a 
Contributing building in the Downtown Historic Conservation District; and 

 

WHEREAS, the property owners, Carla and Paula Chiotti, of 1025 West Second 
Street entered into a Mills Act Contract with the City of Benicia on December 21, 2007; 
and  
          

WHEREAS, the purpose of the Mills Act Program is to encourage the 
preservation, restoration and rehabilitation of properties within the City of Benicia; and 
              

WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s historic 
character” and preservation and rehabilitation of the historic building at 1025 West 
Second Street is consistent with this goal; and 
          

WHEREAS, the City has determined that this project is exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 
15331, which states that modifications to historic structures consistent with the 
Secretary of Interior’s Standards for the Treatment of Historic Properties are 
categorically exempt from further CEQA review; and 
              

WHEREAS, the Historic Preservation Review Commission at a regular meeting 
on August 27, 2015 considered Carla and Paula Chiotti’s request to amend Exhibit C 
Architectural Rehabilitation and/or Restoration of the Mills Act contract; and 
  
 WHEREAS, the City Council at a regular meeting on September 15, 2015, 
considered public comment and reviewed the proposed amendments to Exhibit C of the 
Mills Act contract (Exhibit A). 
  
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia finds as follows: 
 

The proposed project application is consistent with General Plan Goal 3.1, as the 
proposed contract will allow the applicant to continue to preserve and enhance a 
historic building at 1025 West Second Street. 

 

 BE IT FURTHER RESOLVED THAT the City Council directs the City Manager to 
negotiate and execute an amended Mills Act contract, subject to the review and 
approval as to form of the City Attorney, with the property owners of 1025 West Second 
Street. 

* * * * * 
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 On motion of Council Member , seconded by Council Member , the above 

Resolution was introduced and passed by the City Council of the City of Benicia at a 

regular meeting of said Council held on the 15th day of September, 2015, and adopted 

by the following vote: 

 
Ayes:    

 
Noes:    

 
Absent:           
 
      ______________________________ 
      Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
_____________________________ 
Date 
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EXHIBIT A 

EXHIBIT C 

Architectural Rehabilitation and/or Restoration Plan 

 
The City and the Owner agree to the following Rehabilitation projects to be undertaken 
by the Owner in conformance with Paragraph 4b of this Agreement.  The work will be 
conducted as indicated below. 
 
Project (s)         Schedule  

   
1.        Scrape, prime and paint exterior of house    2008 
 
2.   Replace damaged wood from dry rot around   
  perimeter of the house      2008  
 

3.   Repair and paint wood picket fence in front yard  2009 
 

4.  Remove or repair and paint the ramp that provides  
 access to the side entrance on the north side   2009  
 
5.  Replace the existing exterior aluminum window screens  

with wood window screens to match the existing wood  
screens. Repair existing exterior wood window screens  
as necessary             2010  
 

6.  Replace existing aluminum windows which are visible  
from the street with historically appropriate wood windows. 2010  
 

7. Repair and/or replace the wood floor boards on the  
front entry porch              2011  
 

8.  Develop and install low maintenance landscape plan  
for front yard               2015  

 
9.  General maintenance and repair as needed   Life of Contract     
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RESOLUTION NO. 15 - 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA DIRECTING 

THE CITY MANAGER TO EXECUTE AN AMENDED MILLS ACT CONTRACT FOR 

171 WEST H STREET IN THE CITY OF BENICIA  

 

WHEREAS, the property at 171 West H Street is designated as a Contributing 
building in the Downtown Historic Conservation District; and 

 

WHEREAS, the property owners of 171 West H Street, Bill and Sue Venturelli, 
entered into a Mills Act Contract with the City of Benicia on December 24, 2007; and  
          

WHEREAS, the purpose of the Mills Act Program is to encourage the 
preservation, restoration and rehabilitation of properties within the City of Benicia; and 
              

WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s historic 
character” and preservation and rehabilitation of the historic building at 171 West H 
Street is consistent with this goal; and 
          

WHEREAS, the City has determined that this project is exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 
15331, which states that modifications to historic structures consistent with the 
Secretary of Interior’s Standards for the Treatment of Historic Properties are 
categorically exempt from further CEQA review; and 

 

WHEREAS, the Historic Preservation Review Commission at a regular meeting 
on May 28, 2015 considered Bill and Sue Venturelli’s request to amend Exhibit C 
Architectural Rehabilitation and/or Restoration of the Mills Act contract; and 
  
 WHEREAS, the City Council at a regular meeting on September 15, 2015, 
considered public comment and reviewed the proposed amendments to Exhibit C of the 
Mills Act contract (Exhibit A). 
  
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia finds as follows: 
 

The proposed project application is consistent with General Plan Goal 3.1, as the 
proposed contract will allow the applicant to continue to preserve and enhance a 
historic building at 171 West H Street. 
 

 BE IT FURTHER RESOLVED THAT the City Council directs the City Manager to 
negotiate and execute an amended Mills Act contract, subject to the review and 
approval as to form of the City Attorney, with the property owners of 171 West H Street. 
 

* * * * * 
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On motion of Council Member , seconded by Council Member , the above 
Resolution was introduced and passed by the City Council of the City of Benicia at a 
regular meeting of said Council held on the 15th day of September, 2015, and adopted 
by the following vote: 
 
Ayes:    

 
Noes:    

 
Absent:           
 
      ______________________________ 
      Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
_____________________________ 
Date 
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EXHIBIT A 

EXHIBIT C 

Architectural Rehabilitation and/or Restoration Plan 

 

The City and the Owner agree to the following Rehabilitation projects to be undertaken 
by the Owner in conformance with Paragraph 4b of this Agreement.  The work will be 
conducted as indicated below. 
 

Project (s)         Schedule  

1. Replace fence around property     2009  

2. Replace existing front door with original front door   2009  

3. Repair dry rot on front porch columns and steps   2010  

4. Reface garage door with siding to match house siding  2010  

5. Repair front porch, including porch posts    2011  

6. Remove brick half-columns at front entry*    2015 

7. Paint entire residence        2011  

8. Replace wood retaining wall along front property line and  
driveway with concrete retaining wall     2017 

9. Replace aluminum windows on east-facing side of house  
with wood windows; where necessary, repair wood  
sash windows        2016 

10. Replace aluminum windows on west-facing side of house  
with wood windows; where necessary, repair wood  
sash windows         2015 

11. Rehabilitation of, and where necessary, in-kind  
replacement of damaged siding     2015  

12. Remove non-original/non-historic garden window on  
east-facing side of house; replace with double-hung  
wood sash window       2017 

13. On-going maintenance and repair.      Life of Contract 

* If the property owner chooses to replace existing brick front steps with concrete steps, 
this replacement constitutes maintenance as provided in Exhibit B of the Mills Act 
contract, subject to review and approval by city planning staff. 
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RESOLUTION NO. 15 - 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA DIRECTING 

THE CITY MANAGER TO EXECUTE AN AMENDED MILLS ACT CONTRACT FOR 

141 WEST F STREET IN THE CITY OF BENICIA  

 

WHEREAS, the property at 141 West F Street is designated as a Contributing 
building in the Downtown Historic Conservation District; and 

 

WHEREAS, the property owner of 141 West F Street, Jose Coelho, entered into 
a Mills Act Contract with the City of Benicia on December 15, 2008; and  
          

WHEREAS, the purpose of the Mills Act Program is to encourage the 
preservation, restoration and rehabilitation of properties within the City of Benicia; and 
              

WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s historic 
character” and preservation and rehabilitation of the historic building at 141 West F 
Street is consistent with this goal; and 
          

WHEREAS, the City has determined that this project is exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 
15331, which states that modifications to historic structures consistent with the 
Secretary of Interior’s Standards for the Treatment of Historic Properties are 
categorically exempt from further CEQA review; and 
              

WHEREAS, the Historic Preservation Review Commission at a regular meeting 
on May 28, 2015 considered Jose Coelho’s request to amend Exhibit C, Architectural 
Rehabilitation and/or Restoration of the Mills Act contract; and 
  
 WHEREAS, the City Council at a regular meeting on September 15, 2015, 
considered public comment and reviewed the proposed amendments to Exhibit C of the 
Mills Act contract (Exhibit A). 
  
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia finds as follows: 
 

The proposed project application is consistent with General Plan Goal 3.1, as the 
proposed contract will allow the applicant to continue to preserve and enhance a 
historic building at 141 West F Street 
 

 BE IT FURTHER RESOLVED THAT the City Council directs the City Manager to 
negotiate and execute an amended Mills Act contract, subject to the review and 
approval as to form of the City Attorney, with the property owners of 141 West F Street. 
 

* * * * * 
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On motion of Council Member , seconded by Council Member , the above 
Resolution was introduced and passed by the City Council of the City of Benicia at a 
regular meeting of said Council held on the 15th day of September, 2015, and adopted 
by the following vote: 
 
Ayes:    

 
Noes:    

 
Absent:           
 
      ______________________________ 
      Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
_____________________________ 
Date 
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EXHIBIT A 

EXHIBIT C 

Architectural Rehabilitation and/or Restoration Plan 

 

 

The City and the Owner agrees to the following Preservation projects to be undertaken 
by the Owner in conformance with Paragraph 4b of this Agreement.  In addition, 
throughout the life of this contract the owner shall maintain Minimum Property 
Maintenance as described in Exhibit B of Draft Contract.  The work will be conducted as 
indicated below. 
 
Project(s)         Schedule 

1. Replace front yard retaining wall and fence with stone retaining wall 2015 

2. Front yard landscaping       2010 

3. Exterior siding and trim repair      2017 

4. Exterior painting        2019 

5. Install new gutters        2015 

6. Repair windows and replace (if necessary) with wood windows  2016 
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AGENDA ITEM  
HISTORIC PRESERVATION REVIEW COMMISSION MEETING: 

AUGUST 27, 2015 
REGULAR AGENDA ITEMS 

DATE : 

TO : 

FROM : 

SUBJECT : 

August 6, 2015 

Historic Preservation Review Commission 

Suzanne Thorsen, Senior Planner 

MILLS ACT CONTRACT REVISION FOR THE PROPERTY AT 1025 
WEST SECOND STREET, AFTER A DETERMINATION THAT THE 
PROJECT IS EXEMPT FROM CEQA  

RECOMMENDATION: 
Adopt a resolution recommending that the City Council authorize the City 
Manager to execute an amended Mills Act Contract with the property owners 
of 1025 West Second Street. 

EXECUTIVE SUMMARY: 
The property owners, Carla and Paula Chiotti, request approval to modify the 
Mills Act Contract for the historic property located at 1025 West Second Street 
by removing the work plan items to replace the front door and rear yard fence 
as required in Exhibit C: Architectural Rehabilitation and/or Restoration” of the 
Contract.  

BUDGET INFORMATION: 
The Mills Act contract for this property was approved in 2007 and began to 
receive a reduction in property taxes fiscal year 2008-2009.  The City collects 26% 
of paid property taxes.  Based on prior program cost calculations for the Mills 
Act Program, the property owner has received a tax savings of approximately 
$14,782 since 2008. The City’s lost revenue was approximately $3,842 during the 
same time period.  

ENVIRONMENTAL ANALYSIS: 
This project is exempt from the California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines Section 15331 which applies to projects limited to 
the maintenance, repair, stabilization, rehabilitation, restoration, preservation, 
conservation or reconstruction of historical resources in a manner consistent with 
the federal Secretary of Interior’s Standards for the Treatment of Historic 
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Properties. Mills Act contracts require all work performed subsequent to entering 
into a contract to be consistent with these standards.  
 
BACKGROUND: 
On December 21, 2007, Paula and Carla Chiotti, property owners of 1025 West 
Second Street entered into a Mills Act contract with the City of Benicia. The 
property is designated as having a contributing structure in the City’s Downtown 
Historic Conservation Plan.  

Figure 1: Location Map 

 
 

As a standard inclusion for properties in need of rehabilitation, the contract 
contains a 10-year work program (Exhibit C: Architectural Rehabilitation and/or 
Restoration) inclusive of ten rehabilitation projects to be completed from 2008 to 
2015. 

Since entering into the agreement in 2007, the property owners have generally 
proceeded with the rehabilitation work on schedule.  As is common for Mills Act 
contract holders, the timeframe for some projects have been adjusted within 
the overall 10-year timeframe of Exhibit C.  For this property, adjustments to the 
schedule have been made to accommodate costs related to unexpected 
repair work including foundation repair in 2012.  

After submittal of the 2013 annual report, the property owner inquired about 
modifying an item on Exhibit C for replacement of a cyclone fence in the rear 
yard.  Following additional discussion about the fence, as well as the condition 
of the front door that is identified for replacement, the property owner formally 
requested a Mils Act amendment on November 5, 2014.  

Subject 
Property 
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According to the Mills Act program manual, the projects to be included in 
Exhibit C should include those that extend the life of the structure; improve or 
restore the building’s historic exterior appearance; provide extensive 
improvement; and comply with the Secretary of Interior’s Standards for new 
additions, exterior alterations and related new construction.  The program is 
intended to support preservation, restoration and rehabilitation of properties 
within the City of Benicia.   
 
The scheduled hearing for this application, on May 28, 2015, was continued to 
June 25, 2015 due to lack of quorum. Subsequently, the property owners 
requested a further continuance to August 27, 2015. 
 
SUMMARY/ANALYSIS: 
The Historic Preservation Review Commission is asked to review the requested 
modifications to Exhibit C of the Mills Act Contract for 1025 West Second Street 
and make a recommendation to the City Council.   
 

Figure 2: Subject Property (2015) 

 
 
The property owners request that Items 9 and10 be removed from the work 
program (Exhibit C).  The requested modifications to the Mills Act contract for 
1025 West Second Street are evaluated below.  Both of the items under 
consideration were added by the Historic Preservation Review Commission 
during consideration of the application on September 27, 2007.   
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Remove Rear Yard Cyclone Fence 
The property is improved with a wood picket fence which extends along the 
front and side property lines.  The wood picket fence was repaired and painted 
in 2008 as part of the Exhibit C work program for this property.  An existing 
cyclone fence is located along the side property line, toward the rear of the lot 
as shown in Figure 3 below.  Replacement of the cyclone portion, which extends 
along rear property line and the side property line beginning at the rear wall of 
the house and, is required as Item 9 of Exhibit C. 
 

Figure 3: Cyclone Fence at 1025 West Second Street (2014) 

 
 
The property owners request that this item be removed from the work program 
as the fence is located in the rear yard, minimally visible from the public right-of-
way and covered in vines to provide privacy for the occupants of the home 
 
The Downtown Historic Conservation Plan (DHCP) provides recommendations 
for front yard fencing styles and materials (3 feet high, open pattern, wood 
slats), but not for rear and side yard fences. The purpose of the fence guidelines 
as stated in Policy 3 (p. 65) is to “Use fences and walls in traditional designs and 
applications to set off residential buildings and define, but not obscure, their 
street-front garden areas.”  Guideline 3.3 states: “Chainlink, chicken wire or 
other pre-fab metal fencing materials are inappropriate.”  The purpose of the 
guidelines for Site Improvements generally is to “encourage site improvements 
that are consistent with the historic character of residences in the district and will 
serve to unify the area into a visually more cohesive district.”  
 
The white picket fence in front of the home relates to the historic character of 
the home and the general appearance of the block, and is consistent with the 
Guidelines of the DHCP. The cyclone fence in the rear is unobtrusive when 
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viewed from the right-of-way and does not impact the overall integrity of the 
property.  While inconsistent with the guidelines of the Downtown Historic 
Conservation Plan in regard to materials, it does not impede the visual 
cohesiveness of the District due to its location and landscaping.  
 
Replace Front Door 
The property owners request to eliminate Item 10, replacement of the wood 
front door, from Exhibit C of the Mills Act Contract. According to the minutes 
from the HPRC Meeting of September 27, 2007, this work item was added based 
upon a statement that the existing wood door is inappropriate.   
 

Figure 4: Wood Door at 1025 West Second Street (2015) 

 
 

The existing door is of wood construction and in good condition.  The hardware 
(lock and knob) have been updated though the door itself is old.  The paneled 
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style is consistent with “classic revival” styles identified on the Historic Survey form 
(DPR Form 523A) for this property and referenced. According to A Field Guide to 
American Houses (Virginia and Lee McAlester, 1984), common door styles 
(which vary in the level of ornamentation) include a simple frame with transom 
and a solid paneled door, very similar to the existing conditions shown in Figure 
4. The panel design on the door at 1025 West Second Street – two elongated 
rectangles arranged vertically above two smaller rectangles - is consistent with 
the period and appropriate to the scale and style of the home. Replacement of 
the front door with a new conjectural design would likely violate the Secretary of 
Interior Standards for Preservation which state: 
 

2. The historic character of a property will be retained and preserved. The 
replacement of intact or repairable historic materials or alteration of 
features, spaces, and spatial relationships that characterize a property will 
be avoided.  
 

5. Distinctive materials, features, finishes, and construction techniques or 
examples of craftsmanship that characterize a property will be preserved.  
 

6. The existing condition of historic features will be evaluated to determine 
the appropriate level of intervention needed. Where the severity of 
deterioration requires repair or limited replacement of a distinctive 
feature, the new material will match the old in composition, design, color, 
and texture.  

 
CONCLUSION: 
The applicant’s request to strike Item 9 (replacement of the cyclone fence) from 
Exhibit C of the Mills Act contract for 1025 West Second Street is inconsistent with 
a strict interpretation of the guidelines of the Downtown Historic Conservation 
Plan in regard to material, although the fence does not impede the integrity of 
the historic structure or the visual cohesiveness of the District due to its location 
and landscaping and the presence of an appropriate wood picket fence along 
the front and side property lines. Item 10 (replacement of front door) should be 
removed from Exhibit C, as the existing door is an intact historic feature 
consistent with the style of the building. 
 
FURTHER ACTION: 
The recommendation of the Historic Preservation Review Commission will be 
forwarded to the City Council for final action. 
 
Attachments: 

 Draft Resolution 
 Draft Revised Exhibit C Architectural Rehabilitation and/or Restoration Plan  
 DPR Form 523 A 
 Minutes of Historic Preservation Review Commission, September 27, 2007 
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DRAFT RESOLUTION 
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RESOLUTION NO. 15- (HPRC) 
 

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW COMMISSION OF 
THE CITY OF BENICIA RECOMMENDING CITY COUNCIL AUTHORIZE THE CITY 
MANAGER TO EXECUTE AN AMENDED MILLS ACT CONTRACT FOR THE 
PROPERTY LOCATED AT 1025 WEST SECOND STREET 
 

WHEREAS, the property at 1025 West Second Street is designated as a 
Contributing building in the Downtown Historic Conservation District; and 

 
WHEREAS, the property owners, Carla and Paula Chiotti, of 1025 West Second 

Street entered into a Mills Act Contract with the City of Benicia on December 21, 2007; 
and  
          

WHEREAS, the purpose of the Mills Act Program is to encourage the 
preservation, restoration and rehabilitation of properties within the City of Benicia; and 
              

WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s historic 
character” and preservation and rehabilitation of the historic building at 1025 West 
Second Street is consistent with this goal; and 
          

WHEREAS, the City has determined that this project is exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 
15331, which states that modifications to historic structures consistent with the 
Secretary of Interior’s Standards for the Treatment of Historic Properties are 
categorically exempt from further CEQA review; and 
              

WHEREAS, the Historic Preservation Review Commission at a regular meeting 
on May 28, 2015 considered the Mills Act contract amendment of Carla and Paula 
Chiotti. 
 
         NOW, THEREFORE, BE IT RESOLVED THAT the Historic Preservation Review 
Commission of the City of Benicia hereby finds that: 

 
The proposed project application is consistent with General Plan Goal 3.1, as the 
proposed contract will allow the applicant to continue to preserve and enhance a 
historic building at 1025 West Second Street. 
 

            BE IT FURTHER RESOLVED THAT the Historic Preservation Review 
Commission of the City of Benicia recommends that the City Council approve the 
Revised Exhibit C for the Mills Act Contract of Carla and Paula Chiotti, 1025 West 
Second Street. 
 

* * * * *  
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On motion of Commissioner         , seconded by Commissioner          , the above 
Resolution was adopted at a regular meeting of the Historic Preservation Review 
Commission on May 28, 2015, by the following vote:  
 
 
Ayes:  
Noes:   
Absent: 
Abstain 
 
 
_______________________________ 
Jon Van Landschoot 
Historic Preservation Review Commission Chair 
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DRAFT REVISED EXHIBIT C ARCHITECTURAL 
REHABILITATION AND/OR RESTORATION PLAN  
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EXHIBIT C 
Architectural Rehabilitation and/or Restoration Plan 

 
The City and the Owner agree to the following Rehabilitation projects to be undertaken 
by the Owner in conformance with Paragraph 4b of this Agreement.  The work will be 
conducted as indicated below. 
 

Project (s)      Schedule / Status 
   

1.        Scrape, prime and paint exterior of house    2008 / complete 
 
2.   Replace damaged wood from dry rot around   
  perimeter of the house      2008 / complete  
 
3.   Repair and paint wood picket fence in front yard  2009 / complete  
 
4.  Remove or repair and paint the ramp that provides  
 access to the side entrance on the north side   2009 / complete  
 
5.  Replace the existing exterior aluminum window screens  

with wood window screens to match the existing wood  
screens. Repair existing exterior wood window screens  
as necessary             2010 / complete  
 

6.  Replace existing aluminum windows which are visible  
from the street with historically appropriate wood windows. 2010 / complete  
 

7. Repair and/or replace the wood floor boards on the  
front entry porch              2011 / complete  
 

8.  Develop and install low maintenance landscape plan  
for front yard               2015 / complete  

 
9. Remove existing rear yard cyclone fence. Any  

replacement wood fence shall be constructed of wood  
and submitted for review and approval by the    
Community Development Director prior to installation.  2015   

 
10.  Replace front door with a more historically appropriate  

door consistent with the classic revival style architecture. 2015  
 
11.  General maintenance and repair as needed   Life of Contract     
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DPR FORM 523 A 
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State of California  The Resources Agency  Primary #: ____________________________________  
DEPARTMENT OF PARKS AND RECREATION  HRI # ____________________________________________ 

PRIMARY RECORD    Trinomial _____________________________________ 
       NRHP Status Code: ______________________________ 
       Other Listings _____________________________________ 

       Review Code  ____   Reviewer  _________ Date __ _____ 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)      Page  1 of __3___  
*Required Information 

*Resource Name or #:  1025 West Second Street 
  P1. Other Identifier: none      
 *P2. .Location:  *a.  County                  Solano   
  b. Address :  1025 West Second Street 
*c. City:   Benicia  Zip  94510 
  d. UTM: N/A                    
  e. USGS Quad:   Benicia T2N R3W MDM      
 *f. Other Locational Data (APN #): 87-162-08 
*P3a. Description   
This is a classical revival house with an atypical moderately sloped roof.  The house is rectangular in plan with a front gable roof.  The 
gable is closed with an elaborately bracketed band and cornice.  It has a small overhang and a plain fascia and verge board.  There is a 
brick corbelled chimney on the south roof slope.  The front façade is symmetrically arranged with a central entry flanked by paired 
windows.  There is a central entry porch with a hipped roof supported on square posts.  The windows are narrow double hung with a 
bracketed pediment at the top of the casing.  The pediment functions to visually tie the paired windows into a single unit.  The house is 
clad with clapboard. 
*P3b. Resource Attributes:    HP2 
*P4. Resources Present: � Building    � Structure     �  Object     �  Site     �  District    �  Element of District                                
P5b. Description of Photo:    
 Front façade, view west 
 *P6. Date Constructed/Age:  Circa 1870 
 �  Prehistoric �Historic �   Both 
*P7. Owner and Address:   

 Paula Chiotti 
 1835 Leonard Avenue 
 Santa Rosa, CA 95405 
*P8. Recorded by: 
 Carol Roland 
 Roland-Nawi Associates 
 4829 Crestwood Way 
 Sacramento, CA 95822 
*P9.  Date Recorded:   11-20-04 
*P10.  Type of Survey: � Intensive 
 �  Reconnaissance   � 
             Other 
 Describe Eligibility Evaluation 
*P11. Report Citation:  none 
*Attachments: � NONE  �  Map Sheet  �  
Continuation Sheet  � Building, Structure, and 
Object Record  � Linear Resource Record  � 
Archaeological Record  � District Record  � 
Milling Station Record  � Rock Art Record 
� Artifact Record  � Photograph Record  � 
Other (List): 

P5. Photograph  or Drawing  (Photograph required for buildings, structures, 
 and objects.) 
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State of California  The Resources Agency       Primary #: 
DEPARTMENT OF PARKS AND RECREATION       HRI#:   

BUILDING, STRUCTURE, AND OBJECT RECORD 

 

Roland-Nawi Associates DPR 523B - Test (11/94)      Page _2__ of _3__ 
*Required Information 

 

 
*Resource Identifier:   1025 West Second Street     *NRHP Status Code:  3D 
B1. Historic Name:   N/A 
 B2. Common Name:  none    
 B3. Original Use:    Residential     B4.  Present Use:  Residential  
*B5. Architectural Style:   
B7. Moved? � No �  Yes �  Unknown   Date:  N/A Original Location:  same 
*B8. Related Features: None 

 
B9a. Architect:  unknown      B9b.  Builder:  unknown 
*B10. Significance:  Theme:  Benicia Downtown District  
 Period of Significance:  1847-1940 Property Type:  Single Family Applicable Criteria: A / C 
The house is a good example of the Classical Revival style of which is well represented the Downtown  Historic District. 
  The house exhibits a number of fine decorative details including its elaborate cornices and paired windows with pediments.  It retains 
its integrity of design, workmanship, materials, setting and location.  The building should be considered for addition to the list of 
contributors to the Benicia Downtown Historic District. 
B11. Additional Resource Attributes:  N/A 
B12.   References: McAlester, Virginia and Lee. A Field Guide to American Houses. New York: Alfred Knopf (1986); 

Bruegmann, Robert. Benicia Portrait of an Early California Town: An Architectural History (San Francisco: 101 Productions 
(1980); Woodbridge, Sally and Cannon Design Group. Benicia, California: Downtown Historic Conservation Plan. City of 
Benicia, 1990; Sanborn Map Benicia, CA. 1886; 1986 Benicia Historic Inventory form.  
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State of California  The Resources Agency       Primary #: 
DEPARTMENT OF PARKS AND RECREATION       HRI#:   

BUILDING, STRUCTURE, AND OBJECT RECORD 

 

Roland-Nawi Associates DPR 523B - Test (11/94)      Page _3__ of _3__ 
*Required Information 

 
 
 

Remarks:  N/A 
 
B14. Evaluator:  Carol Roland, Ph.D. 

           Roland-Nawi Associates: Preservation Consultants 
          4829 Crestwood Way 
          Sacramento, CA 95822 
 
B 15. Date of Evaluation:  11-22-04 

 
 
 
 
 

(Sketch Map with north arrow required.) 
 
 

         

 

(This space reserved for official comments.) 
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HISTORIC PRESERVATION REVIEW COMMISSION 
EXCERPT MINUTES SEPTEMBER 27, 2007 

VII.D.32



 

 1 

 
 

BENICIA HISTORIC PRESERVATION REVIEW COMMISSION 
CITY HALL COMMISSION ROOM 

 
EXCERPT REGULAR MEETING MINUTES 

 
Thursday, September 27, 2007 

6:30 P.M. 
 

 
 

III. CONSENT CALENDAR 
Commissioner Haughey requested the removal of all Mills Act contracts from the Consent 
Calendar. 
 
On motion of Commissioner Donaghue, seconded by Commissioner Haughey, the Consent 
Calendar was approved, with the removal of the Items C through G, by the following vote: 
 
Ayes:  All 
Noes:  None 
Absent: Chair Delgado 
Abstain: Commissioner Wilson abstained from approval of Minutes 
 
 
D. 1025 WEST 2ND STREET – MILLS ACT CONTRACT 

07PLN-51  APN: 87-162-080 
 
PROPOSAL: 
The applicant requests approval of a Mills Act Contract with the City of Benicia for this 
property. 

 
Recommendation:  Approve Mills Act contract and recommend City Council approval. 

 
 Commissioner Haughey stated a conflict of interest due to property ownership within 

500’ of the property. 
 
 The public hearing was opened.  No public comment.  The public hearing was closed. 
 
  Commissioners discussed concerns with aluminum windows, cyclone fence, front wood 

door is inappropriate.  
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RESOLUTION NO. 07-16 (HPRC) - A RESOLUTION OF THE HISTORIC 
PRESERVATION COMMISSION OF THE CITY OF BENICIA RECOMMENDING 
CITY COUNCIL AUTHORIZE THE CITY MANAGER TO ENTER INTO A MILLS 
ACT CONTRACT FOR THE PROPERTY LOCATED AT 1025 WEST SECOND 
STREET 

 
Amend work program to include above items. 
 

On motion of Commissioner Wilson, seconded by Commissioner Donaghue, the above 
Resolution was approved by the following vote: 
 
Ayes:  All 
Noes:  None. 
Absent: Chair Delgado  
Abstain:   Commissioner Haughey 

 
 Chair Wilson called a recess at 7:50 p.m. The meeting was reconvened at 8:00 p.m. 
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AGENDA ITEM  
HISTORIC PRESERVATION REVIEW COMMISSION MEETING: 

MAY 28, 2015 
REGULAR AGENDA ITEMS 

 
 
DATE : May 5, 2015 
 
TO : Historic Preservation Review Commission 
 
FROM : Suzanne Thorsen, Associate Planner 
 
SUBJECT : MILLS ACT CONTRACT REVISION FOR THE PROPERTY AT 171 

WEST H STREET, AFTER A DETERMINATION THAT THE PROJECT IS 
EXEMPT FROM CEQA  

 
 
RECOMMENDATION: 
Adopt a resolution recommending that the City Council authorize the City 
Manager to execute an amended Mills Act Contract with the property owners 
of 171 West H Street. 
 
EXECUTIVE SUMMARY: 
The property owners, Bill and Sue Venturelli, request approval to modify the Mills 
Act Contract for the contributing residence located at 171 West H Street by 
striking the following work plan items from “Exhibit C: Architectural Rehabilitation 
and/or Restoration” relating to replacement of a front window; removal of a 
brick entry feature; replacement of a retaining wall along the front property line; 
and replacement of gutters. 
 
BUDGET INFORMATION: 
The Mills Act contract for this property was approved in 2007 and began to 
reduce taxes fiscal year 2008-2009.  The City collects 26% of paid property taxes.  
Based on prior program cost calculations for the Mills Act Program, the property 
owner has received a tax savings of approximately $28,915 since 2008. The City’s 
lost revenue was approximately $7,517 during the same time period. 
 
ENVIRONMENTAL ANALYSIS: 
This project is exempt from the California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines Section 15331 which applies to projects limited to 
the maintenance, repair, stabilization, rehabilitation, restoration, preservation, 
conservation or reconstruction of historical resources in a manner consistent with 
the federal Secretary of Interior’s Standards for the Treatment of Historic 
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Properties. Mills Act contracts require all work performed subsequent to entering 
into a contract to be consistent with these standards.  
 
BACKGROUND: 
On December 24, 2007, Bill and Sue Venturelli, property owners of 171 West H 
Street entered into a Mills Act contract with the City of Benicia. The property is 
designated as a contributing structure in the City’s Downtown Historic 
Conservation Plan.  

Figure 1: Location Map 

 

As a standard inclusion for properties in need of rehabilitation, the contract 
contains a 10-year work program (Exhibit C: Architectural Rehabilitation and/or 
Restoration) inclusive of fourteen rehabilitation projects to be completed from 
2009 to 2017. 

Since entering into the agreement in 2007, the property owners have generally 
proceeded with the rehabilitation work on schedule.  As is common for Mills Act 
contract holders, the timeframe for some projects has been adjusted within the 
overall 10-year timeframe of Exhibit C.   For this property, adjustments to the 
schedule have been made to group related work program items and to 
accommodate the cost or complexity of work plan items completed. This year, 
the property owners expect to proceed with window replacement on the west 
and east facing sides of the house to install historically-appropriate wood sash 
windows (Items 10, 11 and 14). 

At the time of the 2013 annual report, the property owners inquired about 
modifying or altering items on Exhibit C.  Staff met with the owner to discuss the 
basis for the request, goals and the process for a contract amendment.  When 

Subject 
Property 
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the 2014 annual report was submitted, the property owners requested 
reconsideration of the following Exhibit C projects: 

• Replace front window with historically appropriate double-hung wood 
windows (Item 5); 

• Remove brick/cement steps, walkway and half-columns at front entry; 
replace with historically appropriate concrete or stone entry features(Item 
7); 

• Replace wood retaining wall along front property line and driveway with 
concrete or stone retaining wall (Item 9); 

• Replace existing gutters with historically appropriate gutters; repair trim 
that was altered to accommodate existing gutters on the east side of the 
house (Item 13). 

 
According to the Mills Act program manual, the projects to be included in 
Exhibit C should include those that extend the life of the structure; improve or 
restore the building’s historic exterior appearance; provide extensive 
improvement; and comply with the Secretary of Interior’s Standards for new 
additions, exterior alterations and related new construction.  The program is 
intended to support preservation, restoration and rehabilitation of properties 
within the City of Benicia.   
 
SUMMARY/ANALYSIS: 
The Historic Preservation Review Commission is asked to review the requested 
modifications to the Mills Act contract and make a recommendation to the City 
Council.  The requested modifications to the Mills Act contract for 171 West H 
Street are evaluated below. 

Figure 2: Subject Property Front Façade (2013) 
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Replace Front Window (Exhibit C Item 5) 
The adopted survey for this property (DPR Form 523 A) notes the following with 
regard to the home’s significance: 
 

“This is a Greek Revival house with a side (east) addition. Circa the 1920s it 
is probable that the current porch with its battered posts, closed rail and 
stepped balustrade were added. If this is the case, the changes were 
made within the period of significance of the Downtown Historic District… 
Given the age of the building and the fact that the current porch, 
although not typical of Greek Revival buildings, was added within the 
period of significance, the house should be elevated to the status of a 
contributing building within the district.” 

 
Exhibit C of the Mills Act contract calls for removal of the front window, which 
appears to have been installed at or around the time that the porch was 
constructed.  The window is in good condition and was installed during the 
Historic District’s period of significance. 
 

Figure 3: Front Window (2014) 

 
 
There is no known pictorial evidence of the original front window configuration.  
Preservation of the existing window is consistent with the Secretary of Interior 
Standards for Preservation, which focuses on the maintenance and repair of 
existing historic materials and retaining the form and character of a property as 
it has evolved over time: 
 

2. The historic character of a property will be retained and preserved. The 
replacement of intact or repairable historic materials or alteration of 
features, spaces, and spatial relationships that characterize a property will 
be avoided.  

3. Each property will be recognized as a physical record of its time, place, 
and use. Work needed to stabilize, consolidate, and conserve existing 
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historic materials and features will be physically and visually compatible, 
identifiable upon close inspection, and properly documented for future 
research.  

4. Changes to a property that have acquired historic significance in their 
own right will be retained and preserved.  

 
Because the existing window is part of the building’s historic fabric in conjunction 
with the front porch, it should be preserved. Therefore, staff recommends that 
Item 5 be removed from Exhibit C, the work program. 
 
Brick entry feature and wood retaining wall (Exhibit C Items 7 and 9) 
The property owner has indicated that the removal of the brick stair, walkway 
and half columns was included in the work program voluntarily based upon 
aesthetic preferences.  Because these features are in acceptable condition 
currently, the property owners would like to keep them and wish to remove this 
work plan item from Exhibit C. While it is difficult to identify the precise timeframe 
for installation of the brick features, they appear to be a more recent addition 
(within the past 30 years).  
 

Figure 4: Subject Property (1986) 

 
 
The brick entry feature and wood retaining wall are not identified as 
inappropriate alterations on the historic survey form although they appear to be 
contemporary improvements.  Along the 100 block of West H Street, there are 
several examples of concrete stairs with low retaining walls that extend and 
continue along the front property line.  Available photographs do not clearly 
depict whether concrete stairs and a concrete retaining wall historically existed 
at 171 West H Street.  
 
While the brick columns are monumental in appearance, the steps and 
walkway are primarily constructed of concrete with brick edging and are not 
incompatible with the surrounding area. Removal of the brick columns and 
wood retaining wall, and replacement with a historically appropriate concrete 
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retaining wall, would promote a consistent appearance with adjoining 
properties to the east and west.  Therefore, staff recommends that Item 7 only 
require removal of the brick half-columns and that Item 9 be revised to strike the 
word “stone”.  
 
Replace Existing Gutters (Exhibit C Item 13) 
The property owners have repaired the gutters and request that this be 
considered a maintenance item, rather than a requirement to replace the 
gutters entirely. At the time of the contract approval in 1997, the downspouts 
(located on the sides of the home) were unpainted galvanized steel.  Today, 
the existing gutters and downspouts are painted to match the house.  They do 
not damage or obscure character-defining features, and do not impair the 
historic integrity as viewed from the primary façade. It is unclear, based upon 
the language of the contract, what purpose is to be served and what precise 
requirements (materials, design, extent of work, etc.) are to be met by this work 
program item, particularly in reference to rehabilitation of the property.  
Additional clarification is requested on this work program item for Exhibit C.  If 
the Commission finds that the project is not necessary for the proper 
maintenance or rehabilitation or use of the home, staff recommends that it be 
removed from the work program. 
 
CONCLUSION: 
The applicant’s request to strike Item 5 (replacement of the front window) from 
Exhibit C of the Mills Act contract for 171 West H Street is consistent with the 
Secretary of Interior’s Standards for Rehabilitation and would preserve a 
historical feature of the home that dates to the Historic District’s period of 
significance.  Revision of work program Items 7 and Item 9 to specify concrete 
retaining walls and require removal of the brick half-columns would improve the 
overall consistency of the property with the appearance of the block.  
Additional clarification is requested from the Historic Preservation Review 
Commission on Item 13 relating to replacement of gutters.  The Commission may 
wish to provide more specific language or remove it from the work program. 
  
FURTHER ACTION: 
The recommendation of the Historic Preservation Review Commission will be 
forwarded to the City Council for final action.  
 
Attachments: 

 Draft Resolution 
 Draft Revised Exhibit C Architectural Rehabilitation and/or Restoration Plan 

(strike-through format) 
 DPR Form 523 A 
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DRAFT RESOLUTION 
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RESOLUTION NO. 15- (HPRC) 
 

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW COMMISSION OF 
THE CITY OF BENICIA RECOMMENDING CITY COUNCIL AUTHORIZE THE CITY 
MANAGER TO EXECUTE AN AMENDED MILLS ACT CONTRACT FOR THE 
PROPERTY LOCATED AT 171 WEST H STREET 
 

WHEREAS, the property at 171 West H Street is designated as a Contributing 
building in the Downtown Historic Conservation District; and 

 
WHEREAS, the property owner of 171 West H Street entered into a Mills Act 

Contract with the City of Benicia on December 24, 2007; and  
          

WHEREAS, the purpose of the Mills Act Program is to encourage the 
preservation, restoration and rehabilitation of properties within the City of Benicia; and 
              

WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s historic 
character” and preservation and rehabilitation of the historic building at 171 West H 
Street is consistent with this goal; and 
          

WHEREAS, the City has determined that this project is exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 
15331, which states that modifications to historic structures consistent with the 
Secretary of Interior’s Standards for the Treatment of Historic Properties are 
categorically exempt from further CEQA review; and 
              

WHEREAS, the Historic Preservation Review Commission at a regular meeting 
on May 28, 2015 considered the Mills Act contract amendment of Bill and Sue 
Venturelli. 
 
         NOW, THEREFORE, BE IT RESOLVED THAT the Historic Preservation Review 
Commission of the City of Benicia hereby finds that: 

 
The proposed project application is consistent with General Plan Goal 3.1, as the 
proposed contract will allow the applicant to continue to preserve and enhance a 
historic building at 171 West H Street 
 

            BE IT FURTHER RESOLVED THAT the Historic Preservation Review 
Commission of the City of Benicia recommends that the City Council approve the 
Revised Exhibit C for the Mills Act Contract of Bill and Sue Venturelli, 171 West H 
Street. 
 

* * * * *  
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On motion of Commissioner         , seconded by Commissioner          , the above 
Resolution was adopted at a regular meeting of the Historic Preservation Review 
Commission on May 28, 2015, by the following vote:  
 
 
Ayes:  
Noes:   
Absent: 
Abstain 
 
 
_______________________________ 
Jon Van Landschoot 
Historic Preservation Review Commission Chair 
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DRAFT REVISED EXHIBIT C ARCHITECTURAL 
REHABILITATION AND/OR RESTORATION PLAN 

(STRIKE-THROUGH FORMAT) 
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EXHIBIT C 
Architectural Rehabilitation and/or Restoration Plan 

 
The City and the Owner agree to the following Rehabilitation projects to be undertaken 
by the Owner in conformance with Paragraph 4b of this Agreement.  The work will be 
conducted as indicated below. 
 
Project (s)         Schedule / Status 
1. Replace fence around property     2009 (complete) 
2. Replace existing front door with original front door   2009 (complete) 
3. Repair dry rot on front porch columns and steps   2010 (complete) 
4. Reface garage door with siding to match house siding  2010 (complete) 
5. Replace front window with historically appropriate   

double-hung wood windows      2012 
6. Repair front porch, including porch posts    2011 (complete) 
7. Remove brick/cement steps, walkway and half-columns at  

front entry; replace with historically appropriate concrete  
or stone entry features       2015 

8. Paint entire residence        2011 (complete) 
9. Replace wood retaining wall along front property line and  

driveway with concrete or stone retaining wall   2017 
10. Replace aluminum windows on east-facing side of house  

with wood windows; where necessary, repair wood  
sash windows        2016 

11. Replace aluminum windows on west-facing side of house  
with wood windows; where necessary, repair wood  
sash windows         2015 

12. Rehabilitation of, and where necessary, in-kind  
replacement of damaged siding (where necessary)   2015 (complete) 

13. Replace existing gutters with historically appropriate gutters;  
repair trim that was altered to accommodate existing gutters  
on the east-facing side of the house     2016 

14. Remove non-original/non-historic garden window on  
east-facing side of house; replace with double-hung  
wood sash window       2017 

15. On-going maintenance and repair     Life of Contract 
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State of California  The Resources Agency  Primary #: ____________________________________  
DEPARTMENT OF PARKS AND RECREATION  HRI # ____________________________________________ 

PRIMARY RECORD    Trinomial _____________________________________ 
       NRHP Status Code: ______________________________ 
       Other Listings _____________________________________ 

       Review Code  ____   Reviewer  _________ Date __ _____ 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)      Page  1 of __3___  
*Required Information 

*Resource Name or #:   171 West H Street  
  P1. Other Identifier: none      
 *P2. .Location:  *a.  County    Solano   
  b. Address :  171 West H Street 
*c. City:   Benicia  Zip  94510 
  d. UTM: N/A 
  e. USGS Quad:   Benicia T2N R3W MDM      
 *f. Other Locational Data (APN #): 89-044-19 
*P3a. Description:   
This residence has an L-shape plan consisting of a primary structure and a flat roof addition on the east side.  The house is set on a 
raised foundation with a one and one-half story principal structure and a one-story side addition.  The primary structure and the side 
addition are tied together by a spanning porch which wraps around the east side of the front façade.  The principal structure is cross 
gable and hip roofed with a steep pitch and eave returns on the gable.  In form and roof treatment it is similar to a number of Greek 
Revival residences that were built in Benicia circa 1870.  The entry door is located on the east side of the front façade and a double 
hung window is placed on the west.  The porch is covered by a flat roof which is supported on thin battered posts.  The porch rail is 
closed and the wood stair is flanked by stepped balustrades.  The porch posts, closed rail and the stepped balustrade suggest that the 
porch, or at least these parts of it, may have been added in the teens or 1920s and probably replaced an earlier stoop or porch.  The 
basement story has been converted to a garage on the west side adjacent to the stair.  The house is clad with clapboard. 
 *P3b. Resource Attributes:    HP2 
*P4. Resources Present: � Building    � Structure     �  Object     �  Site     �  District    �  Element of District 
P5b. Description of Photo:   Front façade, view north 

*P6. Date Constructed/Age:   1870 
 �  Prehistoric �Historic �   Both 
*P7. Owner and Address:   
 William and Susan Venturelli
 171 West H Street 
 Benicia, CA 94510 
*P8. Recorded by: 
 Carol Roland 
 Roland-Nawi Associates 
 4829 Crestwood Way 
 Sacramento, CA 95822 
*P9.  Date Recorded:   11-20-04 
*P10.  Type of Survey: � Intensive 
 �  Reconnaissance   � 
             Other 
 Describe Eligibility Evaluation 
*P11. Report Citation:  none 
*Attachments: � NONE  �  Map Sheet  �  
Continuation Sheet  � Building, Structure, and 
Object Record  � Linear Resource Record  � 
Archaeological Record  � District Record  � 
Milling Station Record  � Rock Art Record 
� Artifact Record  � Photograph Record  � 
Other (List): 

P5. Photograph  or Drawing  (Photograph required for buildings, structures, 
 and objects.) 
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State of California  The Resources Agency       Primary #: 
DEPARTMENT OF PARKS AND RECREATION       HRI#:   

BUILDING, STRUCTURE, AND OBJECT RECORD 

 

Roland-Nawi Associates DPR 523B - Test (11/94)      Page _2__ of _3__ 
*Required Information 

 

 
*Resource Identifier:  171 West H Street    *NRHP Status Code:  3D 
B1. Historic Name:   N/A 
 B2. Common Name:  none    
 B3. Original Use:   Residential      B4.  Present Use:    Residential 
*B5. Architectural Style: Greek Revival  
*B6. Construction History: Porch and balustrades appear to be replacement, probably added circa 1920. 
*B7. Moved? � No �  Yes �  Unknown   Date:  N/A Original Location:  same 
*B8. Related Features:  none 

 
 

B9a. Architect:  unknown      B9b.  Builder:  unknown 
*B10. Significance:  Theme:  Benicia Downtown District  Period of Significance:  1847-1940 Property Type:  
Single Family Applicable Criteria: A / C 
This is a Greek Revival house with a side (east) addition.  Circa the 1920s it is probable that the current porch with its battered posts, 
closed rail and stepped balustrade were added.  If this is the case, the changes were made within the period of significance of the 
Downtown Historic District   When the house was surveyed in 1986 it was evaluated as a possible contributor to the historic district.  
Given the age of the building and the fact that the current porch, although not typical of Greek Revival buildings, was added within the 
period of significance, the house should be elevated to the status of a contributing building within the district. 
. 
B11. Additional Resource Attributes:  N/A 
B12.   References: McAlester, Virginia and Lee. A Field Guide to American Houses. New York: Alfred Knopf (1986); 

Bruegmann, Robert. Benicia Portrait of an Early California Town: An Architectural History (San Francisco: 101 Productions 
(1980); Woodbridge, Sally and Cannon Design Group. Benicia, California: Downtown Historic Conservation Plan. City of 
Benicia, 1990; Sanborn Map Benicia, CA. 1886; 1986 Benicia Historic Inventory form.  
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State of California  The Resources Agency       Primary #: 
DEPARTMENT OF PARKS AND RECREATION       HRI#:   

BUILDING, STRUCTURE, AND OBJECT RECORD 

 

Roland-Nawi Associates DPR 523B - Test (11/94)      Page _3__ of _3__ 
*Required Information 

 
 
 

Remarks:  N/A 
 
B14. Evaluator:  Carol Roland, Ph.D. 

           Roland-Nawi Associates: Preservation Consultants 
          4829 Crestwood Way 
          Sacramento, CA 95822 
 
B 15. Date of Evaluation:  11-22-04 

 
 
 
 
 

(Sketch Map with north arrow required.) 
 
 

         

 

(This space reserved for official comments.) 
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AGENDA ITEM  
HISTORIC PRESERVATION REVIEW COMMISSION MEETING: 

MAY 28, 2015 
REGULAR AGENDA ITEMS 

 
 
DATE : May 5, 2015 
 
TO : Historic Preservation Review Commission 
 
FROM : Suzanne Thorsen, Associate Planner 
 
SUBJECT : MILLS ACT CONTRACT REVISION FOR THE PROPERTY AT 141 

WEST F STREET, AFTER A DETERMINATION THAT THE PROJECT IS 
EXEMPT FROM CEQA  

 
 
RECOMMENDATION: 
Adopt a resolution recommending that the City Council authorize the City 
Manager to execute an amended Mills Act Contract with the property owner of 
141 West F Street. 
 
EXECUTIVE SUMMARY: 
The property owner, Jose Coelho, requests approval to modify the Mills Act 
Contract for the historic property located at 141 West F Street by modifying the 
work plan item to replace front yard fence as required in Exhibit C: Architectural 
Rehabilitation and/or Restoration” of the Contract.  

 
BUDGET INFORMATION: 
The Mills Act contract for this property was approved in 2008 and began to 
receive a reduction in property taxes fiscal year 2009-2010.  The City collects 26% 
of paid property taxes.  Based on prior program cost calculations for the Mills 
Act Program, the property owner has received a tax savings of approximately 
$15,667 since 2009. The City’s lost revenue was approximately $4,075 during the 
same time period.  
 
ENVIRONMENTAL ANALYSIS: 
This project is exempt from the California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines Section 15331 which applies to projects limited to 
the maintenance, repair, stabilization, rehabilitation, restoration, preservation, 
conservation or reconstruction of historical resources in a manner consistent with 
the federal Secretary of Interior’s Standards for the Treatment of Historic 
Properties. Mills Act contracts require all work performed subsequent to entering 
into a contract to be consistent with these standards.  
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BACKGROUND: 
On December 15, 2008, Jose Coelho, property owner of  141 West F Street 
entered into a Mills Act contract with the City of Benicia. The property is 
designated as having a contributing structure in the City’s Downtown Historic 
Conservation Plan.  

Figure 1: Location Map 

 

As a standard inclusion for properties in need of rehabilitation, the contract 
contains a 10-year work program (Exhibit C: Architectural Rehabilitation and/or 
Restoration) inclusive of six rehabilitation projects to be completed from 2009 to 
2019. 

Since entering into the agreement in 2008, the property owner has generally 
proceeded with the rehabilitation work on schedule.  As is common for Mills Act 
contract holders, the timeframe for some projects has been adjusted within the 
overall 10-year timeframe of Exhibit C.  For this property, adjustments to the 
schedule have been made to accommodate costs related to unexpected 
repair work.  

Upon submittal of the 2014 annual report, the property owner inquired about 
modifying or altering an item on Exhibit C for replacement of a wood fence in 
the front yard.   

According to the Mills Act program manual, the projects to be included in 
Exhibit C should include those that extend the life of the structure; improve or 
restore the building’s historic exterior appearance; provide extensive 
improvement; and comply with the Secretary of Interior’s Standards for new 
additions, exterior alterations and related new construction.  The program is 

Subject 
Property 
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intended to support preservation, restoration and rehabilitation of properties 
within the City of Benicia.   
 
SUMMARY/ANALYSIS: 
The Historic Preservation Review Commission is asked to review the requested 
modification to Exhibit C of the Mills Act Contract for 141 West F Street and 
make a recommendation to the City Council.   
 

Figure 2: Subject Property (2008) 

 
 
The property owner requests that Item 1 on Exhibit C require only installation of 
the stone retaining wall (existing as shown in Figure 4 below) and not also 
replacement of the wood picket fence (shown in Figure 2 above).   
 
At the time of the contract approval in 2008, a white wood picket fence, 
located at the front property line, was identified for replacement.  In 2009, the 
property owner obtained administrative approval of a landscape plan for the 
front yard that included both a stone wall and wood fence replacement.  In the 
process of installing the stone wall, the property owner discovered evidence of 
a prior wood retaining wall that was not replaced.  He also located a historic 
photograph of the home that showed the house without a fence. Based upon a 
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prior survey photograph dated 1986, it appears that the picket fence is a 
contemporary improvement, in the past 30 years or so. 
 

Figure 3: Subject Property Front Façade 
County Historic Photo, undated (left); City Survey Photo, 1986 (right) 

 
 
The stone retaining wall that was installed at the location of the prior wood wall 
is consistent with the historic appearance of the property. While the wood picket 
fence is of a style and size that complements the home, its replacement is not 
necessary to the integrity of the historic residence or the long-term maintenance 
of the site.  In addition, there is no evidence that a wood picket fence existed 
during the Historic District’s period of significance 1847-1940 as stated in the 
Department of Parks and Recreation (DPR) Form 523 attached.  Therefore, 
modification of this work program item would be consistent with the Secretary of 
Interior Standards for Rehabilitation as well as the purposes of the Mills Act 
Program. 
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Figure 4: Existing Stone Retaining Wall 

 
 
 
CONCLUSION: 
The applicant’s request to modify Item 1 (replacement of front yard fence) on 
Exhibit C of the Mills Act contract for 141 West F Street is consistent with the 
Secretary of Interior’s Standards for Rehabilitation and would be generally 
consistent with the historic appearance of the property which had a low 
retaining wall in the front yard.   
 
FURTHER ACTION: 
The recommendation of the Historic Preservation Review Commission will be 
forwarded to the City Council for final action. 
 
 
Attachments: 

 Draft Resolution 
 Draft Revised Exhibit C Architectural Rehabilitation and/or Restoration Plan  
 DPR Form 523 A 
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DRAFT RESOLUTION 
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RESOLUTION NO. 15- (HPRC) 
 

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW COMMISSION OF 
THE CITY OF BENICIA RECOMMENDING CITY COUNCIL AUTHORIZE THE CITY 
MANAGER TO EXECUTE AN AMENDED MILLS ACT CONTRACT FOR THE 
PROPERTY LOCATED AT 141 WEST F STREET 
 

WHEREAS, the property at 141 West F Street is designated as a Contributing 
building in the Downtown Historic Conservation District; and 

 
WHEREAS, the property owner of 141 West H Street entered into a Mills Act 

Contract with the City of Benicia on December 15, 2008; and  
          

WHEREAS, the purpose of the Mills Act Program is to encourage the 
preservation, restoration and rehabilitation of properties within the City of Benicia; and 
              

WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s historic 
character” and preservation and rehabilitation of the historic building at 141 West F 
Street is consistent with this goal; and 
          

WHEREAS, the City has determined that this project is exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 
15331, which states that modifications to historic structures consistent with the 
Secretary of Interior’s Standards for the Treatment of Historic Properties are 
categorically exempt from further CEQA review; and 
              

WHEREAS, the Historic Preservation Review Commission at a regular meeting 
on May 28, 2015 considered the Mills Act contract amendment of Jose Coelho. 
 
         NOW, THEREFORE, BE IT RESOLVED THAT the Historic Preservation Review 
Commission of the City of Benicia hereby finds that: 

 
The proposed project application is consistent with General Plan Goal 3.1, as the 
proposed contract will allow the applicant to continue to preserve and enhance a 
historic building at 141 West F Street 
 

            BE IT FURTHER RESOLVED THAT the Historic Preservation Review 
Commission of the City of Benicia recommends that the City Council approve the 
Revised Exhibit C for the Mills Act Contract of Jose Coelho, 141 West F Street. 
 

* * * * *  
 
On motion of Commissioner         , seconded by Commissioner          , the above 
Resolution was adopted at a regular meeting of the Historic Preservation Review 
Commission on May 28, 2015, by the following vote:  
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Ayes:  
Noes:   
Absent: 
Abstain 
 
 
_______________________________ 
Jon Van Landschoot 
Historic Preservation Review Commission Chair 
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DRAFT REVISED EXHIBIT C ARCHITECTURAL 
REHABILITATION AND/OR RESTORATION PLAN  
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EXHIBIT C 
Architectural Rehabilitation and/or Restoration Plan 

 
 

The City and the Owner agrees to the following Preservation projects to be 
undertaken by the Owner in conformance with Paragraph 4b of this 
Agreement.  In addition, throughout the life of this contract the owner shall 
maintain Minimum Property Maintenance as described in Exhibit B of Draft 
Contract.  The work will be conducted as indicated below. 
 

PROJECTS 
 

SCHEDULE / STATUS 
 

1. Replace front yard fence with stone retaining wall 
 

2015 (complete) 

2. Front yard landscaping 
 

2010 (complete) 

3. Exterior siding and trim repair 
 

2017 

4. Exterior painting 
 

2019 

5. Install new gutters 
 

2015 (complete) 

6. Repair windows, and replace (if necessary) with 
wood windows  

 

2016 (complete) 
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DPR FORM 523 A 
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State of California  The Resources Agency  Primary #: ____________________________________  
DEPARTMENT OF PARKS AND RECREATION  HRI # ____________________________________________ 

PRIMARY RECORD    Trinomial _____________________________________ 
       NRHP Status Code: ______________________________ 
       Other Listings _____________________________________ 

       Review Code  ____   Reviewer  _________ Date __ _____ 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)      Page  1 of __3___  
*Required Information 

*Resource Name or #:  Hastings House   
  P1. Other Identifier: none      
 *P2. .Location:  *a.  County    Solano   
  b. Address   141 West F Street 
*c. City:   Benicia  Zip  94510 
  d. UTM: N/A 
  e. USGS Quad:   Benicia T2N R3W MDM      
 *f. Other Locational Data (APN #):  89-115-18 
*P3a. Description:   
This Italianate residence is two story, rectangular in plan and is set on a raised foundation.  The roof is low hipped with overhanging, 
boxed rafters and a decorative cornice and fascia.  A large, two-story canted bay occupies the east side of the narrow front elevation.  
The entry is found on the west side and is recessed with a small covered landing.  The porch roof is flat and is supported on square 
posts with decorative brackets.  Since 1986 an upper veranda/balcony has been added to the top of the porch with an open rail.  A 
glazed door replaces the double hung window above the porch, providing entry to the balcony.  There is a wooden stair with plain 
wooden balustrade which leads to the paneled entry door with transom.  Fenestration is double hung with two-over- two glazing.   
Cladding is clapboard.  
*P3b. Resource Attributes:    HP2 
*P4. Resources Present: � Building    � Structure     �  Object     �  Site     �  District    �  Element of District 
P5b. Description of Photo:    
 Front façade, view  
*P6. Date Constructed/Age:   1870 

 �  Prehistoric �Historic �   Both 
*P7. Owner and Address:    
 Jose Coelho 
 141 West F Street 
 Benicia, CA 94510 
*P8. Recorded by: 
 Carol Roland 
 Roland-Nawi Associates 
 4829 Crestwood Way 
 Sacramento, CA 95822 
*P9.  Date Recorded:   11-20-04 
*P10.  Type of Survey: � Intensive 
 �  Reconnaissance   � 
             Other 
 Describe Eligibility Evaluation 
*P11. Report Citation:  none 
*Attachments: � NONE  �  Map Sheet  �  
Continuation Sheet  � Building, Structure, and 
Object Record  � Linear Resource Record  � 
Archaeological Record  � District Record  � 
Milling Station Record  � Rock Art Record 
� Artifact Record  � Photograph Record  � 
Other (List): 

P5. Photograph  or Drawing  (Photograph required for buildings, structures, 
 and objects.) 
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State of California  The Resources Agency       Primary #: 
DEPARTMENT OF PARKS AND RECREATION       HRI#:   

BUILDING, STRUCTURE, AND OBJECT RECORD 

 

Roland-Nawi Associates DPR 523B - Test (11/94)      Page _2__ of _3__ 
*Required Information 

 

 
*Resource Identifier:  Hasting House    *NRHP Status Code: 3D 
 B1. Historic Name:   N/A 
 B2. Common Name:  none    
 B3. Original Use:   Residential      B4.  Present Use:    Residential 
*B5. Architectural Style:    Italianate 
*B6. Construction History:   The porch, although consistent with the Italianate style, has been altered since the previous survey in 
1986.  An upper balcony has been added and the balustrades have been changed.  
*B7. Moved? � No �  Yes �  Unknown   Date:  N/A Original Location:  same 
*B8. Related Features:  none 

 
 

B9a. Architect:  unknown      B9b.  Builder:  unknown 
*B10. Significance:  Theme:  Benicia Downtown District  
 Period of Significance:  -1847-1940 Property Type:  Single Family Applicable Criteria:  A / C 
The house has been designated as a contributing building in the Downtown Historic District.  The house is significant under Criterion 
A for its association with the early settlement of the town.  The house was constructed by Daniel Hastings, a prominent local 
businessman, in the 1870s.  It appears on the 1886 Sanborn Map.  Under Criterion C it is an excellent example of an Italianate town 
house which retains its character defining massing and form, cladding, fenestration and entry.  The house, despite alterations to the 
porch retains its integrity.  The building contributes to the Historic Downtown District and should continue to maintain this status. 
B11. Additional Resource Attributes:  N/A 
B12.   References: McAlester, Virginia and Lee. A Field Guide to American Houses. New York: Alfred Knopf (1986); 

Bruegmann, Robert. Benicia Portrait of an Early California Town: An Architectural History (San Francisco: 101 Productions 
(1980); Woodbridge, Sally and Cannon Design Group. Benicia, California: Downtown Historic Conservation Plan. City of 
Benicia, 1990; Sanborn Map Benicia, CA. 1886; 1986 Benicia Historic Inventory form.  
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State of California  The Resources Agency       Primary #: 
DEPARTMENT OF PARKS AND RECREATION       HRI#:   

BUILDING, STRUCTURE, AND OBJECT RECORD 

 

Roland-Nawi Associates DPR 523B - Test (11/94)      Page _3__ of _3__ 
*Required Information 

 
 
 

Remarks:  N/A 
 
B14. Evaluator:  Carol Roland, Ph.D. 

           Roland-Nawi Associates: Preservation Consultants 
          4829 Crestwood Way 
          Sacramento, CA 95822 
 
B 15. Date of Evaluation:  11-22-04 

 
 
 
 
 

(Sketch Map with north arrow required.) 
 
 

         

 

(This space reserved for official comments.) 
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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION 

EXCERPTED MEETING MINUTES 

 

City Hall Commission Room 

Thursday, May 28, 2015 

6:30 P.M. 

 

 

V. REGULAR AGENDA ITEMS 

   

B. MILLS ACT CONTRACT REVISION FOR THE PROPERTY AT 141 WEST F STREET, 

AFTER A DETERMINATION THAT THE PROJECT IS EXEMPT FROM CEQA 

141 West F Street 

APN: 0089-044-190 
 

Ms. Thorsen provided a presentation on the project.  
 

The Commission requested clarification on the remaining work plan items.  
 

The applicant, Jose Coehlo, spoke briefly on the project.  
 

Public comment was opened with no comment.  
 

RESOLUTION NO. 15-11 OF THE HISTORIC PRESERVATION REVIEW 

COMMISSION OF THE CITY OF BENICIA RECOMMENDING CITY COUNCIL 

AUTHORIZE THE CITY MANAGER TO EXECUTE AN AMENDED MILLS ACT 

CONTRACT FOR THE PROPERTY LOCATED AT 141 WEST F STREET 

 

On a motion of Commissioner Haughey, seconded by Commissioner von 

Studnitz, the above Resolution was approved by the following vote: 
 

Ayes: Commissioners Haughey, Macenski, McKee, von Studnitz and 

Chair Van Landschoot 

Noes:  None 

Absent: Commissioners Delgado and Trumbly 

Abstain: None 
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Chair Van Landschoot recused himself from the next item.  

 

C. MILLS ACT CONTRACT REVISION FOR THE PROPERTY AT 171 WEST H STREET, 

AFTER A DETERMINATION THAT THE PROJECT IS EXEMPT FROM CEQA 

171 West H Street 

APN: 0089-115-180 
 

Ms. Thorsen provided a presentation on the project.  
 

The Commission asked for clarification on the front façade window and 

the gutters.  
 

Bill Venturelli, applicant, requested clarification on the process if in the 

brick front steps are replaced with concrete.   
 

RESOLUTION NO. 15-12 OF THE HISTORIC PRESERVATION REVIEW 

COMMISSION OF THE CITY OF BENICIA RECOMMENDING CITY COUNCIL 

AUTHORIZE THE CITY MANAGER TO EXECUTE AN AMENDED MILLS ACT 

CONTRACT FOR THE PROPERTY LOCATED AT 171 WEST H STREET 
 

On a motion of Commissioner Macenski, seconded by Commissioner 

Haughey, the above Resolution was approved with the additional 

recommendation that the applicant may replace the brick front steps 

with concrete as a maintenance item under Exhibit B of the Mills Act 

contract subject to review and approval by staff, by the following vote: 
 

Ayes: Commissioners Haughey, Macenski, McKee, and von Studnitz 

Noes:  None 

Absent: Commissioners Delgado and Trumbly  

Abstain: Chair Van Landschoot 

 

Chair Van Landschoot returned.   
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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION 

EXCERPTED MEETING MINUTES 

 

City Hall Commission Room 

Thursday, August 27, 2015 

6:30 P.M. 

 

 

V. REGULAR AGENDA ITEMS 

A. MILLS ACT CONTRACT REVISION FOR THE PROPERTY AT 1025 WEST SECOND STREET, 

AFTER A DETERMINATION THAT THE PROJECT IS EXEMPT FROM CEQA 

1025 West Second Street 

APN: 0087-162-080 

 

Ms. Thorsen provided a presentation on the project.  
 

The Commission commented that the cyclone fence is acceptable since 

it is  covered with a flowering vine toward the back of the lot. The 

Commission asked why removal of the front door was added to the Mills 

Act work plan. The Commissioners concurred that they are in favor of the 

amendments to the work program. 

 

Paula Chiotti, applicant, outlined expenses for repairs associated with 

preservation and maintenance of the home, including a new foundation. 

She commented that the house has been in her family’s ownership since 

the 1930’s and does not recall the front door ever being replaced. The 

Commission noted that the door appears to be old and in good 

condition.  

 

No members of the public provided comment. 

 

RESOLUTION NO. 15-13 OF THE HISTORIC PRESERVATION REVIEW 

COMMISSION OF THE CITY OF BENICIA RECOMMENDING CITY COUNCIL 

AUTHORIZE THE CITY MANAGER TO EXECUTE AN AMENDED MILLS ACT 

CONTRACT FOR THE PROPERTY LOCATED AT 1025 WEST SECOND STREET 

DRAFT 
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On a motion of Commissioner Delgado, seconded by Commissioner 

Trumbly, the above Resolution was approved by the following vote: 
 

Ayes: Commissioners Delgado, Macenski, McKee, Trumbly, von 

Studnitz and Chair Van Landschoot 

Noes: None 

Absent: Commissioner Haughey 

Abstain: None 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : August 27, 2015 

 

TO  : City Manager 
 

FROM  : Finance Director 
 

SUBJECT : REVIEW AND ACCEPTANCE OF THE INVESTMENT REPORT FOR 

THE QUARTER ENDED JUNE 30, 2015 

 

RECOMMENDATION:  

Accept, by motion, the Investment Report for the quarter ended June 30, 2015. 
 

EXECUTIVE SUMMARY:   

The investment report is in compliance with the City's Investment Policy and 

California Law.  Additionally, the City has adequate investments to meet its 

expenditure needs for the next six months.  The Finance Committee has 

reviewed this report and recommends approval. 
 

BUDGET INFORMATION: 

The interest earnings from the Investment Report have been reported in the 

appropriate fiscal year’s budget. 

 
GENERAL PLAN: 

There is no effect on the City’s General Plan. 

 
STRATEGIC PLAN: 

Relevant Strategic Plan Issues and Strategies: 

• Strategic Issue #3:  Strengthening Economic and Fiscal Conditions 

o Strategy #4:  Manage City’s finances prudently 

 
BACKGROUND: 

The City’s investment portfolio consists of cash balances in checking accounts 

(less outstanding checks), Local Agency Investment Fund, treasury bills, federal 

agency notes, corporate notes, certificates of deposits and trustee accounts, 

which manage the installment payments and reserves for bonds issued by the 

City. The City has adequate investments to meet its expenditure requirements for 

the next six months.  In addition, the City’s investment portfolio is in compliance 

with Government Code Sections 53600 et seq. and the City’s Investment Policy.  

 

The Finance Committee reviewed and accepted the Investment Report at its 
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August meeting.  The attached report summarizes the City’s investments by 

purchase date, maturity date, investment type, issuer of investment, cost, current 

yield and yield to maturity. 

 

Please note that the report also lists the cash investment balances by major fund 

group as of June 30, 2015. 

 

Attachment:  

• Investment Report for the quarter ended June 30, 2015 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : August 30, 2015 

 

TO  : City Manager 
 

FROM  : Parks and Community Services Director 
 

SUBJECT : ACCEPTANCE OF THE IRRIGATION CONTROL SYSTEM 

EXPANSION INCLUDING CHANGE ORDERS 

 

 

RECOMMENDATION:  

Adopt a Resolution accepting the Irrigation Control System project, including 

final change orders as complete, authorizing the City Manager to sign the 

Notice of Completion, and authorizing the City Clerk to file said notice with the 

Solano County Recorder. 
 

EXECUTIVE SUMMARY:   

The expansion of the Irrigation Control System built on prior water conservation 

measures and significantly improve water efficiency throughout the city’s park 

system. The system expansion included eleven new sites, and a software 

upgrade that enables staff to improve the efficiency of the new and current 

sites. The work to perform this project has been completed to the satisfaction of 

City staff.  
 

BUDGET INFORMATION: 

The total cost to purchase and install the system upgrades was $152,439.82. 

$153,000 for this project were provided to the Parks and Community Services 

Department from the Valero/GNSC Settlement Agreement Account.  The 
Community Sustainability Commission recommended projects for funding in May 

of 2014, and City Council approved allocation of funds for this project on July 15, 

2014.  The funds for this project are available in Account No. 217-9405-9661. 

Total Project Fund                          $153,000.00 

Construction contract                                                $141,982.94 

Proposed Change Order (see exhibit A, list 1) $    7,555.88 

Other Expenses - JV Telecom                                    $    2,901.00 
 

Total Remaining Fund Balance                                 $       560.18   
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GENERAL PLAN: 

Relevant General Plan Goals 

• Overarching Goal of the General Plan:  Sustainability 

• Goal 2.36:  Ensure adequate water supply for current and future residents  

     and businesses. 

• Goal 2.28:  Improve and maintain public facilities and services. 

• Goal 3.27:  Improve energy efficiency. 

 

 
STRATEGIC PLAN: 

Relevant Strategic Plan Goals and Strategies: 

• Strategic Plan Issue #2:  Protecting and Enhancing the Environment 

o Strategy 2.2:  Implement new water conservation projects/programs 

• Action 2:  Pursue water conservation projects as opportunities 

arise 

o Strategy 2.3:  Pursue and adopt sustainable practices 

• Strategic Plan Issue 4: Preserving and Enhancing Infrastructure 

o Strategy 4.4:  Provide adequate funding for ongoing infrastructure 

needs 

• Strategic Plan Issue 5:  Maintain and Enhance a High Quality of Life 

 

 
BACKGROUND: 

On July 15th 2014 the City Council approved allocation of funds for this project, 

and on February 17, 2015 City Council awarded John Deere Landscape, LLC a 

contract to upgrade and expand the City’s Irrigation Control System.   

The original Evapotranspiration (ET) controller was installed at the Benicia 

Community Park in 2004.  Since the installation at Community Park, the Irrigation 

Control System (ICS) has been expanded with the installation of ET controllers at 
eight additional sites.  ET controllers were also installed at three more sites that 

previously lacked the necessary communications infrastructure to be managed 

with the ICS software.  The software upgrade and improved modem and radio 

communications included in this project are sufficient to enable the City to 

remotely manage these existing ET Controllers using the ICS software.  The 

purchase of eight new ET Controllers will allow the City to integrate eight 
additional sites into the ICS.   

 

The previous Irrigation Control System provided approximately 20% water 

savings, while creating efficiencies in managing the irrigation system that enable 

staff to focus on other pressing park management needs.  The ICS expansion to 

eleven new sites, along with software upgrades to improve the operating 

system, greatly expands the water, time, and fiscal savings generated by the 

system.  Upgrading the system enables staff to remotely manage more 
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controllers in response to changing weather patterns, water availability, or other 

important considerations, rather than driving across the City to manually adjust 

each of the City’s sixty controllers individually.  Saved staff time can be used to 

manage leaks and proactively repair and replace dysfunctional sprinkler heads, 

amplifying water savings created by this project.  

 

Further, the improved system can detect leaks within the system and be used to 

guide investments of staff time to the places where water savings can be 

immediately recognized.  The system can also be programmed to send email 

and/or text alerts when it senses leaks, failing valves, or wiring faults.  This will 

enable staff to proactively manage the irrigation system before water is lost, and 

significantly increase the speed with which PCS staff are able to identify and 

repair leaks whenever they do occur within the City’s expansive irrigation system. 

  

The Irrigation Control System expansion directly reduces water use and emissions 

by utilizing the latest technology to effectively manage the City’s significant 

investments in park landscapes in an efficient way that responds to actual water 

needs driven by changing weather and climate patterns.  This project is 

projected to reduce annual water use by approximately 3.6 million gallons, 

thereby reducing GHG emissions by 4.3MTCO2.   

 

Detailed project scoping with John Deere Landscape, LLC enabled an 

additional site to be added to the project, while staying within the proposed 

budget.  All construction was completed in July 2015, and has been performed 

to the satisfaction of City staff. 

 

In order to complete the project it was necessary to perform additional work 

and it is recommended that Council approve the contract changes shown on 

Exhibit A, List 1, detailing the $7,555.88 worth of changes needed to be 

performed by the contractor.  

 

Attachments:  

• Proposed Resolution  
• Exhibit A 
• Notice of Completion  
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RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 

THE DIRECTOR OF PARKS & COMMUNITY SERVICES TO EXECUTE, ON BEHALF 

OF THE CITY, CONTRACT CHANGE ORDERS AFFIRMING STAFF-AUTHORIZED 

COSTS WITH JOHN DEERE LANDSCAPE, LLC OF ALPHARETTA, GEOGRIA FOR 

CONSTRUCTION CONTRACT SERVICES FOR THE IRRIGATION CONTROL 

SYSTEM UPGRADE PROJECT, AND ACCEPTING THE IRRIGATION CONTROL 

SYSTEM UPGRADE PROJECT AT 11 CITY SITES, AUTHORIZING THE CITY 

MANAGER TO SIGN THE NOTICE OF COMPLETION AND CITY CLERK TO FILE 

SAME WITH THE SOLANO COUNTY RECORDER  

 

WHEREAS, on February 17, 2015, by Resolution No.15-16, the City Council 
awarded Jon Deere Landscape, LLC the construction contract for the Irrigation Control 
System upgrade project in accordance with plans and specifications; and 

WHEREAS, during construction various contract change orders and 
modifications are necessary due to unforeseen issues, and other modifications needed 
to accommodate the new work; and 

 

WHEREAS, John Deer Landscape, LLC has completed the work in accordance 
with the plans and specifications and to the satisfaction of the Director of Parks & 
Community Services for a final construction cost, including final change orders listed on 
Exhibit A, of $152,439.82. 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby authorizes the Director of Parks & Community Service to execute on 
behalf of the City those contract change orders with John Deere Landscape, LLC for the 
Irrigation Control System upgrade project described in the attached Summary of 
Contract Changes Exhibit A (List 1). 

 

BE IT FURTHER RESOLVED that the City Council of the City of Benicia hereby 
accepts the Irrigation Control System upgrade project at 11 City sites, as complete for 
final construction cost of $152,439.82.  

 
BE IT FURTHER RESOLVED that the City Council of the City of Benicia hereby 

authorizes the City Manager to sign the Notice of Completion and the City Clerk is 
authorized to file the same with the Solano County Recorder.  

 
***** 
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On motion of Council Member                 , seconded by                          , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 15th day of September, 2015 and 
adopted by the following vote:  
 
Ayes:    
 
Noes:   
 
Absent:  
        ______________________  

         Elizabeth Patterson, Mayor  
 
ATTEST:  
 
 
____________________ 
Lisa Wolfe, City Clerk  
 
____________________ 
Date 
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EXHIBIT A—SUMMARY OF CONTRACT CHANGES 

REFERENCE DESCRIPTION AMOUNT 

LIST 1 

CONTRACT CHANGE ORDERS TO JOHN DEERE GREEN TECH APPROVED BY 

STAFF AND AFFIRMED BY THIS RESOLUTION 

CCO. 01 Additional work at Maria/Ribeiro field  $1,850.88 

CCO.02 Additional work at City Park $3,155.00 

CCO.03 Additional work at Benicia Middle School $2,550.00 

   

   

Contract Changes Approved by Staff and Affirmed by This Resolution $7,555.88 
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Recorded at the request of: 

 

CITY OF BENICIA 

 

After recording return to: 

 

CITY OF BENICIA 

PARKS & COMMUNITY SERVICES 

250 EAST "L" STREET 

BENICIA, CA  94510 

 

 NOTICE OF COMPLETION 

 

NOTICE IS HEREBY GIVEN THAT: 

 

1. The City of Benicia, 250 East "L" Street, Benicia, CA, 94510, is the owner of 

the property described as:  

-City Park 

  -First Street Green 

  -Fitzgerald Field 

  -Maria/Ribero Fields 

  -Southampton Park 

  -Corporation Yard 

  -Skillman Park 

  -Waters End Park 

  -Benicia City Cemetery 

  -Bridgeview Park 

 

2. The nature of City’s ownership of the property is fee simple. 

 

3. The City of Benicia has a maintenance agreement with the Benicia 

Unified School District for the ballfields at Benicia Middle School. 

 

4. A work of installing the Irrigation Control System at property herein above 

described was completed and accepted by the City Council of the City 

of Benicia at a regular meeting thereof on September 15, 2015. 

 

5. The name of the contractor for such improvements was John Deere 

Landscape, LLC. 

  

CITY OF BENICIA 

 

Dated:                           By:      

      Brad Kilger, City Manager 
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The undersigned, being duly sworn, says: that she is the person signing the above 

document; that she has read the same and knows the contents thereof, and that 

the facts stated therein are true, under penalty of perjury. 

 

Attest:      

Lisa Wolfe, City Clerk 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : August 31, 2015 

 

TO  : City Manager 
 

FROM  : Public Works Director 
 

SUBJECT : APPROVAL OF AMENDMENT TO AGREEMENT WITH EOA, INC. 

FOR REGULATORY ANALYSIS FOR THE BENICIA WATER REUSE 

PROJECT FEASIBILITY STUDY 

 

RECOMMENDATION:  

Adopt a resolution approving an Amendment to Agreement for a regulatory 

analysis for the Benicia Water Reuse Project Feasibility Study to Eisenberg, Oliveri 

& Associates (EOA), Inc. for a not-to-exceed cost of $30,000 and authorizing the 

City Manager to sign the Amendment to Agreement on behalf of the City. 

 
EXECUTIVE SUMMARY:   

The Feasibility Study authorized by the City Council on August 18 includes a 

regulatory analysis of treatment and conveyance alternatives in the first stages 

of the Feasibility Study.  Staff recommends that the regulatory analysis be 

awarded to EOA, which is uniquely qualified due to their long-standing role as 

the City’s NPDES consultant, by their expertise in recycled water regulation, and 

by their previous work in contributing to the 2008 CDM Smith "Water Reuse 

Project Preliminary Design Report".  The consultant has the expertise necessary to 

fill this role, and City staff does not have the capacity to perform this work in-

house.  
 

BUDGET INFORMATION: 

The not-to-exceed cost of the amendment to the consulting services agreement 

is $30,000.  It is proposed to charge the cost to Acct. No. 014-8044-8106 

(Wastewater Treatment Operations – Professional/Technical Services.)  This 

expense was included as a line item in Table 1 in the August 18 Staff Report on 

the Water Reuse Project, and is included in the overall $901,000 amount 

allocated by Council to the feasibility study.   
 

GENERAL PLAN: 

Relevant General Plan Goals: 

• Overarching Goal of the General Plan:  Sustainability 

• Goal 2.36:  Ensure an adequate water supply for current and future 
residents and businesses. 
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STRATEGIC PLAN: 

Relevant Strategic Plan Issue:  

• Strategic Issue #2: Protecting and Enhancing the Environment 

• Strategy #2: Implement new water conservation projects/programs 

• Strategic Issue #4: Preserving and Enhancing Infrastructure 

 

BACKGROUND: 

The City and EOA, Inc. entered into a Consultant Agreement on July 27, for a not 

to exceed cost of $49,000 for consulting services related to NPDES permits, 

recycled water, and other regulatory issues.   

 

The Feasibility Study being conducted by Brown and Caldwell (B&C) involves 

the evaluation of several treatment and conveyance and alternatives in order 

to select the best option.  One critical set of evaluation criteria is the likely 

impacts of the Project on the NPDES permits on both the City’s Wastewater 

Treatment Plant (WWTP) and Valero.  This regulatory analysis scope of work was 

intentionally not included in the Brown and Caldwell’s agreement, because 

EOA is a uniquely qualified firm that is already fully up to speed on the Water 

Reuse Project.   

 

EOA has consulted for the City for many years, and has a thorough 

understanding of the City’s WWTP and its NPDES permit, having assisted with the 

negotiations with Regional Water Quality Control Board Staff during the 2014 

and previous permit renewal cycles.  In addition to expertise in NDPES 

permitting, EOA has secured numerous recycled water permits from the 

Regional Water Quality Control Board for projects around the Bay Area, and is 

working to obtain a permit for the restricted-use recycled water currently being 

produced at the WWTP.  EOA also participated in the prior feasibility study and 

carried out similar regulatory analyses that were included in CDM Smith’s 2008 

“Water Reuse Project Preliminary Design Report”.   

 
SUMMARY OF SCOPE OF WORK 

The Scope of Work in the attached amendment is to analyze the potential 

impact of three delivery scenarios on the City and Valero NPDES discharge 

permits as part of the evaluation of the different treatment and conveyance 

(pipeline) alternatives considered in the feasibility study.  The scope also covers 

some regulatory issues potentially associated with different conveyance 

alternatives.  This analysis is scheduled to take place in the early phases of the 

feasibility study, and is separate from the CEQA process described in the Brown 

and Caldwell scope of work. 

 

The three delivery options in the scope of work are:  
• Delivery of 2 million gallons per day (MGD) of recycled water to Valero  
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• Delivery of 1 MGD of recycled water to Valero and up to 1 MGD to other 

potential users in the Industrial Park or close to the pipeline alignment  

• A no project alternative 

 

EOA’s task will be to analyze the impact of each treatment and conveyance 

alternative developed during the feasibility study on the two wastewater NPDES 

permits at the City and Valero, under each of the three delivery scenarios.  This 

analysis will be an important component of the evaluation criteria used to select 

a treatment and conveyance alternative for the project.  The scope of the 

proposed amendment also includes determining whether various environmental 

permits might be required under different conveyance alignments.  The 

deliverables are a series of Technical Memoranda. 

 

Attachments: 

• Proposed Resolution 

• Amendment to Agreement 

• EOA Proposal 
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RESOLUTION NO. 15- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
AN AMENDMENT TO AGREEMENT WITH EOA, INC. FOR REGULATORY 
ANALYSIS FOR THE WATER REUSE PROJECT FEASIBILITY STUDY FOR A NOT-
TO-EXCEED COST OF $30,000 AND AUTHORIZING THE CITY MANAGER TO SIGN 
THE AMENDMENT TO AGREEMENT ON BEHALF OF THE CITY 
 
 WHEREAS, the City entered into a consulting agreement with Eisenberg, Olivieri 
and Associates (EOA) Inc. on July 27, 2015 for consulting services at a not-to-exceed 
cost of $49,000; and 
 
 WHEREAS, EOA Inc. has a unique knowledge of the City’s Wastewater 
Treatment Plan and NPDES Discharge Permit, expertise in recycled water regulation, 
and participated in the previous water reuse project feasibility study in 2008; and 

 
WHEREAS, staff recommends an amendment to agreement for regulatory 

analysis of different treatment and conveyance (pipeline) alternatives for the Water 
Reuse Project Feasibility Study; and 

 
WHEREAS, City staff does not have the capacity to perform this work in-house; 

and 
 
 WHEREAS, EOA, Inc. is the most capable in all material aspects to perform the 
contract requirements and is highly qualified to perform the regulatory analysis for the 
Water Reuse Project.    
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves an Amendment to Agreement for consulting services with 
EOA, Inc. for a not-to-exceed cost of $30,000 (funded from Acct. No. 014-8044-8106) 
and authorizes the City Manager to sign the Amendment to Agreement on behalf of the 
City, subject to approval by the City Attorney. 
 

***** 
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On motion of Council Member                 , and seconded by Council Member       , 

the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015, 
and adopted by the following vote. 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              

Elizabeth Patterson, Mayor 
 
Attest: 
 
      
Lisa Wolfe, City Clerk 
 
___________________________ 
Date 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : September 2, 2015 

 

TO  : City Manager 
 

FROM  : Public Works Director 
 

SUBJECT : APPROVAL OF AGREEMENT FOR PURCHASE AND INSTALLATION 

OF AN ION CHROMATOGRAPH FOR THE WASTEWATER 

TREATMENT PLANT LABORATORY 

 

RECOMMENDATION:  

Adopt a resolution approving an agreement for the purchase and installation of 

an Ion Chromatograph laboratory instrument from Metrohm USA, Inc. for an 

amount not to exceed $43,698.22 and authorizing the City Manager to sign the 

agreement on behalf of the City. 
 

EXECUTIVE SUMMARY:   

The first step in the Water Reuse Project Feasibility Study authorized by the City 

Council on August 18 is to initiate an intensive year-long sampling and analysis 

program at the City’s Wastewater Treatment Plant (WWTP).  The purchase of an 

ion chromatograph (IC) will allow the City’s Laboratory staff to analyze several 

of the study’s most important parameters in-house, avoiding contract laboratory 

costs and having a payback period of three years.  Metrohm was selected to 

provide the Model 930 IC based on superior installation services, ease of use, 

operating costs, and customer service. 
 

BUDGET INFORMATION: 

The not-to-exceed cost of the purchase agreement is $43,698.22.  It is proposed 
to charge the cost to Acct. No. 014-8044-8106 (Wastewater Capacity Fund – 

Professional/Technical Services.)  This expense is part of the Sampling and 

Analysis line item in Table 1 in the August 18 Staff Report on the Water Reuse 

Project, and is included in the overall $901,000 amount allocated by the City 

Council to the feasibility study.   

 
GENERAL PLAN: 

Relevant General Plan Goals: 

• Overarching Goal of the General Plan:  Sustainability 

• Goal 2.36:  Ensure an adequate water supply for current and future 

residents and businesses. 
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STRATEGIC PLAN: 

Relevant Strategic Plan Issue:  

• Strategic Issue #2: Protecting and Enhancing the Environment 

• Strategy #2: Implement new water conservation projects/programs 

• Strategic Issue #4: Preserving and Enhancing Infrastructure 

 
BACKGROUND: 

It is important to characterize the City’s WWTP effluent early in the Water Reuse 

Project feasibility study, both to provide necessary data for the development of 

water quality objectives for use in Valero’s cooling towers, and to provide data 

for Brown and Caldwell’s modeling of treatment options.  The characterization 

study will be carried out over a one-year period to provide information on 

seasonal variations and the impact of wet weather events on WWTP 

performance. 

 

Some of the most important chemical parameters for this study include chloride, 

which must be kept below certain limits to rule out reverse osmosis treatment, 

and nutrient parameters such as phosphate, nitrate and nitrite.  All of these are 

negatively charged ions (anions) that can be measured by a laboratory 

technique known as ion chromatography (IC).  IC is very efficient because these 

four important parameters can be measured simultaneously in a single sample 

injection, and IC is amenable to automation to reduce staff time needed for 

operation. 

 

With the implementation of the effluent study, the sampling frequency for 

nutrients will increase from once per month to three times per week, which 

would lead to sharp cost increases if the analyses were continued to be 

contracted out to a private laboratory.  The avoided costs for contract lab 

analyses of these IC parameters are equal to half the capital cost of the 

instrument over the one-year study, and subsequent projected sampling 

frequencies, assuming that the Water Reuse Project proceeds, result in an 

overall three-year payback period.  Even if the Water Reuse Project does not 

move forward, nutrient analysis by IC will become important over the next few 

years as the Regional Water Quality Control Board (RWQCB) implements nutrient 

regulation, and the instrument will still pay for itself, although over a longer 

period.  
 

In addition to using IC to generate data for the Water Reuse Project, IC can also 

be used for regulatory monitoring of drinking water.  As the City Laboratory is 

able to become certified over time for these drinking water analyses, additional 

contract laboratory costs can be avoided by doing these tests in-house as well.  

Several of our neighboring drinking water agency laboratories, including City of 

Vallejo Water and City of Vacaville have IC instrumentation. City Laboratory staff 

have capacity to perform additional testing in-house. 
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SELECTION PROCESS 

A Request for Proposal (RFP) was sent on August 24, 2015 to the two 

manufacturers serving the US market: Dionex and Metrohm. The RFP was also 

posted on the City’s website.  Proposals from both companies were received by 

the due date of August 31, 2015. 

 

It is critical for the City for to install the instrument, validate it, and acquire 

training in its use as quickly as possible, because the effluent characterization 

study is scheduled to begin in September and end in one year.  Therefore, 

evaluation of installation and training services was included in the selection 

process. 

 

Both proposals were evaluated as stated in the RFP according to five criteria: 

price, life-cycle cost over five years, capabilities and ease-of-use, installation 

services, and on-going customer service. 

 

The Dionex proposal did not meet the minimum specifications for in-line filtration 

of samples for particle size exclusion.  In addition, their literature indicates that 

they have an option similar to Metrohm’s that would be capable of meeting the 

City’s bid requirement, but chose not to specify that option, which requires 

additional equipment to implement on their instrument.  The Dionex proposal 

also failed to include a scope of services for their installation, which was required 

by the RFP.  

 

The Metrohm instrument was selected because the Dionex bid did not meet the 

RFP requirements and because Metrohm was superior based on the overall 

evaluation.  On the critical issue of rapid start up, Metrohm provided detailed 

information on their installation and startup procedures and checklists that 

clearly commits them to bringing the instrument to functional operation, 

demonstration of its capabilities, and training of City staff prior to the City’s 

acceptance of the instrument.   

 

Metrohm’s instrument has features that make it less labor-intensive to operate, 
with the exterior in-line filtration of samples being important to reduce staff time 

by not having to pretreat each sample prior to analysis.  Metrohm’s instrument 

also has continuous cleaning of the suppressor column, while the Dionex 

instrument has to be shut down to service the suppressor, resulting in operational 

interruptions.  The Metrohm instrument also ranked ahead on customer service 

and life-cycle costs, as it does not require as many consumables over a five year 

period.   

 

Attachments: 

• Proposed Resolution 

• Agreement 
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RESOLUTION NO. 15- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
AN AGREEMENT FOR THE PURCHASE AND INSTALLATION OF AN ION 
CHROMATOGRAPH FROM METROHM USA FOR THE WASTEWATER 
TREATMENT PLANT LABORATORY FOR A NOT-TO-EXCEED COST OF 
$43,698.22 AND AUTHORIZING THE CITY MANAGER TO SIGN THE AGREEMENT 
ON BEHALF OF THE CITY 
 
 WHEREAS, the City has initiated a feasibility study for a Water Reuse Project 
which requires extensive sampling and analysis at the City Wastewater Treatment 
Plant; and  
 
 WHEREAS, the City can reduce and control analytical costs for the feasibility 
study by performing analyses for chloride and nutrients in-house by ion 
chromatography; and 

WHEREAS, a Request for Proposals (RFP) to supply an Ion Chromatograph and 
to provide start-up and training services was sent to two vendors in accordance with 
City policy; and 

WHEREAS, Metrohm was determined to be the most qualified vendor.  
 

 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves the purchase of an Ion Chromatograph laboratory instrument 
from Metrohm USA, Inc. for a not-to-exceed cost of $43,698.22 funded from Account 
No. 014-8044-8106 and authorizes the City Manager to sign the Agreement on behalf of 
the City, subject to approval by the City Attorney. 
 
  

***** 
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On motion of Council Member        , and seconded by Council Member         , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 15th day of September, 2015, and 
adopted by the following vote. 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              

Elizabeth Patterson, Mayor 
 
Attest: 
 
      
Lisa Wolfe, City Clerk 
 
___________________________ 
Date 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : September 3, 2015 

 

TO  : City Manager 
 

FROM  : Public Works Director 
 

SUBJECT : APPROVAL OF CONTRACT FOR THE MULTI-YEAR STREET LIGHT 

AND FACILITY LIGHT MAINTENANCE AND REPAIR SERVICES OF 

CITY-OWNED STREET LIGHTS 

 

RECOMMENDATION:  

Adopt a resolution approving a multi-year contract for FY 2015-2017 Street Light 

and Facility Light Maintenance and Repair Services not to exceed $111,500.00 to 

DC Electric Group, Inc., and authorizing the City Manager to execute the 

contract on the behalf of the City. 
 

EXECUTIVE SUMMARY:   

The City owns more than 2,000 street lights and is also responsible for maintaining 

park lighting, parking lot lighting and other city facility external lighting that 

require monthly maintenance and repair services in order to ensure proper and 

safe operation. After conducting the required request for proposal process, DC 

Electric Group, Inc. is being recommended to perform the work with a two year 

contract.  There is sufficient funding in the current Fiscal year municipal budget 

for the $111,500.00 cost of the two year contract.   
 

BUDGET INFORMATION: 

Funding for the two year maintenance and repair services is included in the 

Fiscal Year 2015-2017 Gas Tax Budget with $110,000.00 in 017-8705-8100 (contract 
services) and General Fund Budget with $1,500.00 in 010-9505-8134 

(maintenance and repair). 
 

GENERAL PLAN: 

Relevant General Plan Goals: 

• Goal 2.28:  Improve and maintain public facilities and services 
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STRATEGIC PLAN: 

Relevant Strategic Plan Issue and Strategies include: 

• Strategic Issue #1:  Protect Community and Environmental Health and 

Safety 

• Strategic Issue #4: Preserve and Enhance City Assets and Infrastructure 

 
BACKGROUND: 

In December 2012, the City of Benicia completed a Streetlight Retrofit Project that 

converted 2,300 existing high pressure sodium lamps to the more energy efficient 

light emitting diode (LED) or induction light technologies. Approximately 90% of the 

lamps were retrofitted with LED lighting with Chevron Energy Solutions and 

approximately 10% of the lamps were retrofitted with induction lighting with 

Republic Intelligent Transportation Services using federal American Recovery and 

Reinvestment Act of 2009 (Economic Stimulus) funding. These projects reduced 

electricity use and greenhouse gas emissions. It is anticipated that the energy 

savings will pay for the projects in less than eight years.  

 

After the project completion, Public Works Department Maintenance Division has 

had the responsibility of maintaining the operation of retrofitted streetlights 

through contracting the services of Siemens Inc. (formally Republic Intelligent 

Transportation Services). Since the retrofit projects, the City has experienced 

numerous streetlight outages. The Public Works Maintenance staff promptly hands 

those calls over to Siemens Inc., for repair within five days as required in contractual 

agreement.   

  

Typical reasons for streetlight outages have ranged from vehicle accidents, lamp 

and component failure, loss of power supplied by PG&E, or the more costly, faulty 

electrical distribution system wiring. When faulty wiring has been the cause of the 

streetlight outage, the expected repair time can be lengthy. For example, an 

excavation is necessary to repair a damaged power line and replace with by a 

newer method. The old method of burying power conductors known as "direct 

burial" is not as reliable as the newer installations that require the installation of 

conductors to run in underground conduits, which is in accordance with the City of 

Benicia standard plans and specifications.  

  

To save money, Siemens staff survey major streets quarterly and City 
Maintenance staff conducts a rotating survey of residential streets during 

evening service call backs in response to street, water or sewer issues. With the 

25% reduction in Gas Tax revenue, a monthly survey is not recommended at this 

time. The public can inform City staff about street light outages or “day burners” 

by using the Service Request System on the City’s web page or by calling 707-

746-4296. Over the past year, there have been staffing changes at Siemens and 

the Public Works staff is not satisfied with the current electrical contractor. 
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City staff is also responsible for maintaining parking lot lights, park lighting and 

exterior lighting at City buildings.  The Public Works and Parks and Community 

Services Departments do not have adequate staff or equipment to properly and 

safely maintain all the lights.  Public Works staff solicited proposals for the 

maintenance of street lights, park lights, parking lot lights and exterior City facility 

lighting.  Consolidating this work with Public Works and Parks and Community 

Services will reduce the time administering the contract.   

 

On August 27, 2015, four (4) proposals were received from qualified electrical 

contractors.  City staff reviewed the proposals and checked references for the 

contractors.  DC Electric Group, Inc. was found to be the most qualified to 

perform the work.  A summary of the proposal ranking is provided below:   
  

RANK 
 

CONTRACTOR NAME AND CITY 

1 DC Electric Group, Inc., Cotati, CA 

2 Aegis, Anaheim, CA  

3 Bear Electrical Solutions, Alviso, CA  

4 Siemens Industry, Inc., San Rafael, CA  

 

Based upon the cost history for street lighting, park lighting, parking lot lighting 

and exterior City facility lighting maintenance, staff has established a budget for 

this contract not to exceed $111,500.00. The work also includes service calls that 

may be required to restore operation to streetlights damaged during traffic 

collisions or foul weather. Unique to this contract is the Electronic Records 

Management System. This system will allow City staff to access online streetlight 

repair requests, monitor street light inventory and track outstanding work orders, 

which will allow staff to hold the contractor more accountable and be more 

responsive to the public.   

 

The two year maintenance and repair services contract is subject to termination 

by the City if it is in the best interests of the City to do so or if the contractor fails 

to perform in accordance with the contract documents.  

 
 

Attachments:  

• Proposed Resolution 

• Contract with DC Electric Group, Inc. 
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RESOLUTION NO. 15- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 
MULTI-YEAR CONTRACT FOR STREET LIGHT AND FACILITY LIGHT 
MAINTENANCE AND REPAIR SERVICES IN THE AMOUNT OF $111,500 TO DC 
ELECTRIC GROUP, INC. AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
THE CONTRACT ON BEHALF OF THE CITY 
  

WHEREAS, on August 27, 2015, after the required advertisement period, four (4) 
proposals were received from qualified electrical contractors; and  
 

WHEREAS, on August 31, 2015, four proposals were received and opened; and 
 
WHEREAS, DC Electric Group Inc., of Cotati, California was determined to be 

the most qualified contractor to perform the work. 
 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby approves a multi-year contract for FY 2015-2017 Street Light and 
Facility Light Maintenance and Repair Services in the contract amount of $111,500 to 
DC Electric Group, Inc. 

 
BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to 

sign the contract and any change orders up to the budget amount, on behalf of the City, 
subject to approval by the City Attorney.  

 
****** 

 
On motion of Council Member                 , seconded by Council Member          , 

the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15st day of September, 2015, 
and adopted by the following vote: 
 
 
Ayes:   
 
Noes:   
 
Absent:  

___________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
_____________________________  
Date 
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CONSTRUCTION CONTRACT 

 

 
THIS CONTRACT (“Contract”) is made and entered into this_____ day of ___________ 2015 
between the City of Benicia, a municipal corporation in Solano County, California, (hereinafter 
"CITY") and DC Electric Group, Inc., California Corporation,   with its primary office 
located at 8023 Gravenstein Highway South, Cotati, CA 94931 (hereinafter 
"CONTRACTOR") (collectively, "the Parties"). 
 

RECITALS 

 

That for and in consideration of the promises and agreements hereinafter made and exchanged, 
the CITY and the CONTRACTOR agree as follows: 
 
1. WORK TO BE PERFORMED 
The CONTRACTOR will furnish all labor, materials, equipment, tools, transportation, services, 
appliances and appurtenances for FY 2015-2017 Street Light and Facility Light Maintenance 

and Repair Services, (sometimes referred to as "the work") in accordance with the Plans and 
Specifications therefor, and in full accord with the provisions of the federal, state and local 
codes, including all addenda and approved change orders. The work to be performed under this 
contract is a “public work” as defined in Labor Code section 1771.  
 
2. COMPENSATION 
 

(a) That the CITY will pay the CONTRACTOR progress payments and the final 
payment, withholding 5% retention from each payment until after the lien period is over, and less 
any penalties and charges and in accordance with the method set forth in the Specifications with 
warrants drawn on the appropriate fund or funds as required, according to the prices as bid and 
accepted, based upon the Plans and Addenda, as follows: One Hundred Eleven Thousand Five 

Hundred Dollars ($111,500.00).  

 

(b) In accordance with California Public Contracts Code Section 22300, 
CONTRACTOR shall be permitted to substitute securities for any moneys to be withheld by the 
CITY to ensure performance under this Contract.  At the request and expense of the 
CONTRACTOR, securities equivalent to the amount withheld shall be deposited with the CITY, 
or with a state or federally chartered bank as the escrow agent, who shall then pay such moneys 
to the CONTRACTOR.  Upon satisfactory completion of this Contract and the passage of any 
requisite lien period without the filing of stop payment notices or suit, the securities shall be 
returned to the CONTRACTOR.  Securities eligible for investment under this section shall 
include those listed in Section 16430 of the Government Code, bank or savings and loan 
certificates of deposit, interest bearing demand deposit accounts, standby letters of credit, or any 
other security mutually agreed to by the CONTRACTOR and the CITY.  The CONTRACTOR 
shall be the beneficial owner of any securities substituted for moneys withheld and shall receive 
any interest thereon.
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(c) The CITY shall pay the CONTRACTOR the final payment plus any withheld 
retentions after the requisite lien period has passed provided:  (1) no stop payment notices have 
been filed; (2) the CONTRACTOR is not in default hereunder; and (3) the work has been 
satisfactorily completed. 

 
3. TERM OF CONTRACT 
 

(a) The term of this Contract shall commence on the effective date and shall expire 
June 30, 2017 after the effective date of this Contract unless sooner terminated pursuant to the 
terms of this Contract. 
 

(b) The Contract may be terminated, prior to expiration of its term, by the written 
mutual Contract of the parties.  Upon at least ten (10) days’ notice, CITY reserves the right to 
terminate this Contract prior to its expiration date in the event: 
  

(i) Of any material breach by CONTRACTOR of the Contract. 
 

(ii) If CONTRACTOR fails to comply with any provision of the Contract.  In 
the event CONTRACTOR shall default in the performance of any of the terms, 
covenants, or conditions herein, CITY shall give written notice to CONTRACTOR to 
commence within thirty (30) days the work or action necessary to cure such default, and 
if CONTRACTOR fails to comply with such notice, or after such beginning shall not 
prosecute the same with due diligence to completion, then the City Council may declare 
this Contract forfeited. 

 
(c) An amendment to this Contract integrates all terms and conditions in connection 

with the Contract and supersedes all negotiations and prior understandings, either oral or in 
writing, in respect to the subject matter of this Contract. 
 
A modification of this Contract shall not be modified except by written Contract of the parties. 
 
4. MODIFICATION AND TERMINATION 
 

(a) CITY reserves the right to modify said plans and specifications as construction 
progresses should unforeseen conditions occur, and provide written approval from the CITY’S 
Engineer or Project Manager and appropriate adjustments are made to the contract price.  CITY 
reserves the right to make reasonable modifications to the plans and specifications whenever 
field conditions and/or public safety require such modifications.    In addition, the CITY may 
make changes in this Contract or the plans and specifications in the course of construction to 
bring the completed work into compliance with environmental requirements or standards 
established by state or federal statutes and regulations enacted after the Contract has been 
awarded or entered into.  The CONTRACTOR shall be paid for the changes in accordance with 
paragraph 20.
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(b) This Contract may be terminated if the City determines such termination is in the 
best interests of the City.  Notice of termination of this Contract shall be given in writing to 
CONTRACTOR, and shall be sufficient and complete when same is deposited in the United 
States mail postage prepaid and certified, addressed as set forth in paragraph 26 of this Contract.  
If CITY should terminate this Contract, the CONTRACTOR shall be compensated for all work 
satisfactorily performed prior to time of receipt of cancellation notice, and shall be compensated 
for materials ordered by the CONTRACTOR or his employees, or services of others ordered by 
the CONTRACTOR or his employees prior to receipt of notice of cancellation whether or not 
such materials or final instruments of services of others have actually been delivered, provided 
that the CONTRACTOR or employees are not able to cancel such orders for materials or 
services of others.  Compensation for the CONTRACTOR in the event of cancellation shall be 
determined by the CITY Engineer in accordance with the percentage of project completed and 
agreed to by the CONTRACTOR.  In the event of cancellation, all notes, sketches, computations, 
drawings and specifications, or other data, whether complete or not, produced through the time 
of the CITY'S last payment shall be relinquished to the CITY.  The CITY may, at its own 
expense, make copies or extract information from any such notes, sketches, computations, 
drawings, and specifications, or other data whether complete or not. 
 
5. INSPECTION 
 

(a) The CITY’S Engineer or Project Manager and inspector shall inspect all of the 
improvements to be accepted for maintenance by the CITY.  All improvements shall be 
inspected for compliance with CITY standards, plans, and specifications. 
 

(b) CONTRACTOR shall allow CITY's duly authorized representatives access to the 
work at all times and shall furnish them with every reasonable facility for ascertaining that the 
methods, materials, and workmanship comply with the requirements and intent of the approved 
plans.  CITY may reject defective work and require its repair, replacement, or removal by 
CONTRACTOR, all at the CONTRACTOR'S sole cost. 
 
6. ACCEPTANCE OF IMPROVEMENTS 
 

(a) CITY shall not be required to exonerate any surety, release any security relating 
to satisfactory completion of the improvements until acceptance of proposed public 
improvements by the CITY or, in the case of improvements which will not be dedicated to and 
accepted by CITY, until the improvements have passed final inspection by CITY.  In addition, 
release of security or exoneration of sureties will be predicated upon the receipt of required 
maintenance and/or warranty Contracts and security therefor. 
 

(b) No improvement shall be accepted by the CITY unless and until it is free of all 
liens and encumbrances, and free of all material defects and conditions which may create a 
hazard to the public health, safety, or welfare.  In addition, all properties, rights-of-way, 
easements, and other interests to be dedicated to the CITY shall be, before acceptance thereof by 
the CITY, free and clear of all liens and encumbrances of any kind or character whatsoever and 
free of any and all material defects and conditions creating a hazard to public health or public 
safety.
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7. TIME IS OF THE ESSENCE 
Time is of the essence of each and every provision of this Contract. 
 
8. PREVAILING WAGE 
CONTRACTOR will pay, and will require all SUBCONTRACTORS to pay, all workers on the 
work a salary or wage at least equal to the prevailing rate of per diem wages for such work as set 
forth in the wage determinations and wage standards applicable to this work, a copy of which is 
on file with the City Clerk.  A copy of the prevailing rate of per diem wage shall be posted at the 
job site.  CONTRACTOR shall forfeit to the CITY, as a penalty, up to TWO HUNDRED 
DOLLARS ($200.00) as determined by the Labor Commissioner, for each calendar day or 
portion thereof for each worker paid (either by CONTRACTOR or any SUBCONTRACTORS) 
less than the prevailing rate set forth herein on the work provided for in the contract, all in 
accordance with Section 1775 of the Labor Code of the State of California. 
 
9. LABOR AND MATERIALS 
 

(a) CONTRACTOR agrees that in the performance of this Contract, not more than 
eight (8) hours shall constitute a day's work, and the CONTRACTOR shall not require more than 
eight (8) hours of labor in a day from any person employed by CONTRACTOR hereunder, 
except as provided in the Labor Code of the State of California.  CONTRACTOR shall conform 
to Article 3, Chapter 1, Part 7 (Section 1810, et seq.) of the Labor Code, and it is agreed that the 
CONTRACTOR shall forfeit to the CITY as a penalty the sum of TWENTY-FIVE DOLLARS 
($25.00) for each worker employed in the execution of this Contract by the CONTRACTOR or 
any SUBCONTRACTOR for each calendar day during which any worker is required or 
permitted to labor more than eight (8) hours in violation of said Article. 

 
(b) Travel and subsistence payments shall be paid to each worker as defined in the 

applicable collective bargaining agreements filed with the Department of Industrial Relations for 
the particular craft, classification or type of work. CONTRACTOR is advised to review the 
California Department of Industrial Relations website to obtain the travel and subsistence 
requirements and the fixed daily amounts if the requirements are met. 

 
(c) Each CONTRACTOR and SUBCONTRACTOR shall keep an accurate payroll 

record, showing the name, address, social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem wages paid to each 
journeyman, apprentice, worker, or other employee employed by the CONTRACTOR in 
connection with the work described herein.  The CONTRACTOR shall comply with each and 
every provision of Labor Code Section 1776 pertinent to said records as well as any other 
records governed by said Section 1776, including, but not limited to, providing copies of payroll 
records to employees and to the CITY, advising the CITY of the location of said records, 
preserving the confidentiality of the identities of individual employees, and complying with the 
penalty provisions of Section 1776. Specifically, in the event that the CONTRACTOR'S 
noncompliance with Section 1776 is evident after the ten-day period specified in subparagraph 
(f) of Section 1776, CONTRACTOR shall pay, as a penalty, to the CITY ONE HUNDRED 
DOLLARS ($100) for each calendar day or portion thereof for each worker until strict 
compliance is effectuated.
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(d) The CONTRACTOR shall be solely responsible and save CITY harmless for all 
matters relating to the payment of his/her employees, including compliance with social security, 
withholding and all other regulations governing such matters. 
 
10. APPRENTICES 

CONTRACTOR shall comply with applicable provisions of Section 1777.5 of the Labor Code 
for all “apprenticeable” occupations.  In the event CONTRACTOR willfully fails to comply with 
the applicable provisions of Section 1777.5, CONTRACTOR shall forfeit as a civil penalty the 
sum of ONE HUNDRED DOLLARS ($100.00) or an amount as determined by the Labor 
Commissioner, for each calendar day of non-compliance, which money may be withheld by 
CITY pursuant to the provisions of Labor Code Section 1777.7. 
 

11. SUBCONTRACTORS 

(a) CONTRACTOR shall comply with the Subletting and Subcontracting Fair 
Practices Act of Public Contracts Code Sections 4100 et seq. 

 
(b) CONTRACTOR shall submit to the CITY the following information as part of its 

bid proposal: 
 

(i) The name and location of the place of business of each subcontractor 
performing work, labor or rendering construction services and each subcontractor 
licensed by the State of California specially fabricating and installing improvements 
according to detailed drawings or the plans and specifications, in an amount in excess of 
one-half of one percent of the contractor’s total bid.  

 
(ii) The portion of the work to be done by each subcontractor. 

 
(c) The contractor shall list only one subcontractor for each portion of the work 

identified in the bid. 

 

12. COMPLETION OF WORK 
 

(a) CONTRACTOR agrees to complete the work within 1,095 from the date of 
issuance of the Notice to Proceed (or approved extensions thereof) and to the entire satisfaction 
of the CITY before final payment is made.  The CONTRACTOR is required to give at least one 
day's advance notice of the date upon which work is commenced and the date upon which the 
work is to be completed. 
 

(b) In the event that the work is not completed to the satisfaction of CITY within the 
time specified by this Contract, CITY, in addition to any other remedy at law or equity, may 
complete such work with its own forces or by contract.
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(c) Neither the final certificate of payment nor any provision in the contract nor 
partial or entire use of the improvements embraced in this contract by the CITY or the public 
shall constitute an acceptance of work not done in accordance with the contract or relieve the 
CONTRACTOR of liability in respect to any warranties or responsibility for faulty materials or 
workmanship.  The CONTRACTOR shall promptly remedy any defects in the work and 
materials and pay for the costs of any damages resulting therefrom which shall appear within a 
period of twelve (12) months from the date of final acceptance of the work.  The CITY will give 
notice of defective materials and work with reasonable promptness.  Before requesting 
acceptance of the project, the CONTRACTOR shall execute the attached guarantee that all work 
shall be free from defects in material and workmanship for a period of at least one year after 
acceptance of the work.  CONTRACTOR shall also post a guarantee bond or security in an 
amount of not less than 10% of the contract amount assuring corrective work required during the 
guarantee period.  For purposes of determining the amount of the guarantee bond, "contract 
amount" shall mean the entire amount paid by the CITY to the CONTRACTOR under this 
Contract, including but not limited to, the bid amount and any change orders. 
 
13.  LIQUIDATED DAMAGES  
It is agreed that CONTRACTOR'S failure to complete the work within the time allowed will 
result in damages being sustained by the CITY.  Such damages are, and will continue to be, 
impracticable and extremely difficult to determine.  For each consecutive calendar day in excess 
of the time specified, as adjusted in accordance with standard specifications, for completion of 
the work, the CONTRACTOR shall pay to the CITY, or have withheld from moneys due it, the 
sum of $100.00 per day.  Progress payments made after the scheduled completion date shall not 
constitute a waiver of liquidated damages. 
 
14. NONDISCRIMINATION 
 

(a)        CONTRACTOR shall not discriminate in the conduct of the work under this 
Contract against any employee, applicant for employment, or volunteer on the basis of race, 
religious creed, color, national origin, ancestry, physical or mental disability, marital status, 
pregnancy, sex, age, sexual orientation or other prohibited basis. 
 

(b)       Consistent with CITY’s policy that harassment and discrimination are 
unacceptable employer/employee conduct, CONTRACTOR agrees that harassment or 
discrimination directed toward a job applicant, a CITY employee, or a citizen by 
CONTRACTOR or CONTRACTOR’S employee or subcontractor on the basis of race, religious 
creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 
sex, age, sexual orientation or other prohibited basis will not be tolerated.  CONTRACTOR 
agrees that any and all violation of this provision shall constitute a material breach of the 
Contract.
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15. AMOUNT DUE TO CONTRACTOR 
 

(a) CITY may withhold, or on account of later discovered evidence, nullify all or part 
of any certification made to the CONTRACTOR by the CITY as to the amount determined to be 
due the CONTRACTOR, to such extent and period of time only as may be necessary to protect 
the CITY from loss on account of:  defective work not remedied; claims filed or reasonable 
evidence indicating probable filing; failure to properly pay SUBCONTRACTORS or for 
material or labor; reasonable doubt that the work cannot be completed for the balance remaining; 
damage to third party, damage to property because of any defective works. 
 

(b) CITY shall have the option to require additional testing.  However, in the event 
the results indicate defective work or materials, CONTRACTOR shall pay the costs of such tests 
and an appropriate change order shall be issued. 
 
16. EXCAVATIONS 
As provided in Public Contract Code Section 7104, CONTRACTOR agrees that when work 
involves digging trenches or other excavations that extend deeper than four feet below the 
surface, that the CONTRACTOR shall promptly notify the City in writing, before conditions are 
disturbed, of any of the following: 
 
 (a) Material that the CONTRACTOR believes may be material that is hazardous 
waste as defined in Section 25117 of the Health and Safety Code that is required to be removed 
to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law. 
 
 (b) Subsurface or latent physical conditions at the site differing from those indicated. 
 
 (c) Unknown physical conditions at the site of any unusual nature, different 
materially from those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the contract. 
 
In the event that a dispute arises between the CITY and the CONTRACTOR as to whether the 
conditions materially differ or involve hazardous waste, or cause a decrease or increase in the 
CONTRACTOR'S cost of, or time required for, performance of any part of the work, the 
CONTRACTOR shall not be excused from any scheduled completion date provided for by the 
contract, but shall proceed with all work to be performed under the contract.  The 
CONTRACTOR shall retain any and all rights provided either by contract or by law which 
pertain to the resolution of disputes and protests between the CONTRACTOR and CITY. 
 
17. PERFORMANCE AND LABOR BONDS 
CONTRACTOR shall, prior to the execution of the contract, furnish two bonds in a form 
approved by the CITY, one in the amount of One Hundred Percent (100%) of the contract price 
to guarantee the faithful performance of the work, and one in the amount of One Hundred 
Percent (100%) of the contract price to guarantee payment of all claims for labor and materials 
furnished.  This contract shall not become effective until such bonds are supplied to and 
approved by the CITY. 
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18. INDEMNIFICATION 
 

(a) To the extent permitted by law, CONTRACTOR shall indemnify, hold harmless, 
release and defend CITY, its officers, employees and agents from and against any and all actions, 
claims, demands, damages, disability, losses, expenses including attorney's fees and other 
defense costs or liabilities of any nature that may be asserted by any person or entity including 
CONTRACTOR from any cause whatsoever including another's concurrent negligence arising 
out of or in any way connected with the activities of CONTRACTOR, his SUBCONTRACTOR, 
employees and agents hereunder and regardless of CITY'S passive negligence.  CONTRACTOR 
shall be solely responsible and save CITY harmless from all matters relative to payment of 
his/her/its employees including compliance with Social Security, withholding, etc. 
 

(b) This indemnification obligation is not limited in any way by any limitation on the 
amount or type of damages or compensation payable by or for CONTRACTOR under Worker’s 
Compensation, disability of other employee benefit acts, acceptance of insurance certificates 
required under this Contract, or the terms, applicability or limitations of any insurance held by 
CONTRACTOR. 
 

(c) The Contractor/Subcontractor’s responsibility for such defense and indemnity 
obligations shall survive termination or completion of this contract for the full period allowed by 
law. The defense and indemnification obligations of this contract are undertaken in addition to, 
and shall not in any way limited by, the insurance obligations in the contract.  
 

(d) Further, CONTRACTOR will indemnify CITY, and hold it harmless, from an 
assertion that as a result of providing services to CITY, CONTRACTOR or any of its employees 
or persons performing work pursuant to this Agreement is entitled to benefits from, or is covered 
by, the Social Security retirement system or the California Public Employees Retirement 
Systems. Notwithstanding the foregoing, however, CONTRACTOR’s obligations for any 
payments to such claimant shall be limited to those payments which CITY may be required to 
pay. 
 
19. INSURANCE 
Without limiting CONTRACTOR’S indemnification provided hereunder, CONTRACTOR shall 
take out and maintain at all times during the life of this contract, up to the date of acceptance of 
the work by the CITY, the following policies of insurance: 
 
 (a) Worker’s Compensation insurance to cover its employees and the 
CONTRACTOR shall require all SUBCONTRACTORS similarly to provide Worker’s 
Compensation insurance as required by the Labor Code of the State of California for all of the 
SUBCONTRACTOR’S employees.  All Workers’ Compensation policies shall be endorsed with 
the provision that it will not be cancelled without first giving thirty (30) days prior notice to the 
CITY. 
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(i) In the event any class of employees engaged in hazardous work under this 
Contract is not protected under Workers’ Compensation Statutes, the CONTRACTOR 
shall provide, and shall cause all SUBCONTRACTORS to provide, adequate and suitable 
insurance for the protection of its employees not otherwise protected.  Such policy must 
be acceptable to the CITY and shall provide that it will not be cancelled without first 
giving thirty (30) days’ notice to CITY. 

 
(ii) CONTRACTOR’S worker’s compensation insurance shall include the 

following language:  "All rights of subrogation are hereby waived against the CITY of 
BENICIA, its officers and employees when acting within the scope of their appointment 
or employment." 

 
 (b) General Liability insurance including bodily injury and property damage 
insurance for all activities of the CONTRACTOR and its SUBCONTRACTORS arising out of 
or in connection with this contract, written on a comprehensive general liability form including, 
but not limited to, Broad Form Property Damage, blanket contractual, completed operations, 
vehicle coverage, products liability and employers non-ownership liability coverage in an 
amount no less than 3 million dollars combined, single limit personal injury and property 
damage for each occurrence.  The general aggregate shall be twice the single limit.  The 
completed operations and product liability insurance shall continue for not less than 365 days 
following acceptance of the work by CITY or for the full period allowed by law and shall be 
maintained for a minimum of five (5) years following completion of the project. In the event 
Contractor fails to obtain or maintain completed operations coverage as required by this contract, 
the City may at its sole discretion purchase such coverage and the cost shall be paid by the 
Contractor. 
 

(i) The limits of insurance required in the contract may be satisfied by a 
combination of primary and umbrella or excess insurance. Any umbrella or excess 
insurance shall contain or be endorsed to contain a provision that such coverage shall 
also apply on a primary and noncontributory basis for the benefit of the City ( if agreed 
to in a written contract) before the City’s own insurance or self-insurance shall be called 
upon to protect it as a named insured. 

 
(ii) It shall be a requirement under this contract that any available insurance 

proceeds broader than or in excess of the specified minimum insurance coverage 
requirements and/or limits shall be available to the Additional Insured. Furthermore, the 
requirements for coverage and limits shall be (1) the broader coverage and maximum 
limits specified in this contract; or (2) the broader coverage and maximum limits of 
coverage of any insurance policy or proceeds available to the named insured; whichever 
is greater. 

(c) Automobile Liability insurance for the vehicle(s) CONTRACTOR uses in 
connection with the performance of this Agreement.  Coverage:  $1,000,000 per occurrence for 
bodily injury and property damage. 

VII.I.15



-10-   Revised 6/2015 
11230 

(d) Verification of Coverage.  CONTRACTOR shall obtain insurance acceptable to 
the CITY in a company or companies admitted in California and with a Best rating of no less 
than A or as acceptable to the CITY.  The required documentation of such insurance shall be 
furnished to the CITY at the time CONTRACTOR returns the executed contract.  The proper 
insurance shall be provided within ten (10) days of the date of mailing of the notice that the 
contract has been awarded and prior to the CITY executing the contract and issuing a notice to 
proceed.  The CONTRACTOR shall not commence work nor shall s/he allow his employees or 
SUBCONTRACTORS or anyone to commence work until all insurance required hereunder has 
been submitted and approved and a notice to proceed has been issued. 

 
(e) Additional Insured.  Each such policy shall be endorsed with the following 
language: 

 
The CITY of BENICIA is named as an additional insured for all liability arising out of the 

operations by or on behalf of the named insured, and this policy protects the additional insured, 

its officers, agents and employees against liability for personal and bodily injuries, deaths or 

property damage or destruction arising in any respect, directly or indirectly, in the ongoing 

performance and completed work of the contract. 

 
(i) The Additional Insured coverage under the Contractor’s policy shall be 

primary and non- contributory and will not seek contribution from the City’s insurance or 
self-insurance and shall be at least as broad as CG 20 01 04 13. 

(ii)   The inclusion of more than one insured shall not operate to impair the 
rights of one insured against another insured, and the coverages afforded shall apply as 
though separate policies had been issued to each insured. 

 
(iii)   The insurance provided herein is primary and non-contributory and no 

insurance held or owned by the City of Benicia shall be called upon to contribute to a 
loss. 

(iv)  The coverage provided by this policy shall not be cancelled without thirty 
(30) days prior written notice given to the CITY. 

 
(v)   This policy does not exclude explosion, collapse, underground excavation 

hazards or removal of lateral support. 
 
 (f) To the extent the following described damage is not covered by insurance, the 
CONTRACTOR shall be responsible for the cost of repairing or restoring damage to the work 
("the costs"), which damage occurs prior to acceptance of the work by the CITY and the damage 
is determined to be proximately caused by an act of God. 
 

(i) Notwithstanding anything to the contrary stated herein, if said act of God 
constitutes an earthquake in excess of a magnitude of 3.5 on the Richter scale and/or tidal 
waves, the CONTRACTOR shall be responsible for the costs in the amount of 5% of the 
amount paid to the CONTRACTOR hereunder. 
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(ii) Subparagraph e (i) shall not be applicable if the work paid for by this 

Contract is financed by revenue bonds. 
 
 (g) In the event the work involves the construction of a building, bridge or other 
structure, Builder's Risk "All Risk" completed value insurance coverage (including flood but 
unless otherwise specified in the bid documents excluding earthquake and tidal wave) upon the 
entire project and including completed work and work in progress.  The CITY of BENICIA shall 
be named as an additional insured.  The policy shall be endorsed to provide that it will not be 
cancelled without giving thirty (30) days prior written notice to CITY by mail. 
 
 (h) All Self-insured Retentions (SIR) must be disclosed to the City’s Risk 
Management for approval and shall not reduce the limits of liability. Policies containing any self-
insured (SIR) provision shall provide or be endorsed to provide that the SIR may be satisfied by 
either the named insured or the City. The City reserves the right to obtain a full certified copy of 
any insurance policy and endorsements. Failure to exercise this right shall not constitute a waiver 
of the right to exercise later.  At the option of CITY, insurer shall reduce or eliminate such 
deductible or self-insured retention as respects CITY, its officers and employees or 
CONTRACTOR shall procured a bond guaranteeing payment of loses and related investigations, 
claims, administration and defense expenses. 
 

(i) Subcontractors.  Contractor agrees to include with all subcontractors in the 
subcontract the same requirements and provisions of this contract including the indemnity and 
insurance requirements to the extent they apply to the scope of the subcontractor’s work. 
Subcontractors hired by the Contractor agree to be bound to Contractor and the City in the same 
manner and to the same extent as Contractor is bound to the City under the Contract Documents. 
Subcontractor further agrees to include these same provisions with any Sub-subcontractor. A 
copy of the City’s Contract Document indemnity and insurance provisions will be furnished to 
the Subcontractor upon request. The Contractor shall require all subcontractors to provide a valid 
certificate of insurance and the required endorsements included in the agreement prior to the 
commencement of any work and will provide proof of compliance to the City.  

Subcontractor agrees to be bound to the Contractor and City in the same manner and the same 
extent as Contractor is bound to the City under the Contract Documents. Subcontractor further 
agrees to include the same requirements and provisions of this Contract, including the indemnity 
and insurance requirements, with any Sub-subcontractor to the extent they apply to the scope of 
Sub-subcontractor’s work. 
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20. ADDITIONAL WORK 
Only the CITY Engineer/Project Manager has the authority to allow changed or extra work 
which will result in additional cost to CITY.  Any work done without proper authorization shall 
not render CITY liable to CONTRACTOR and CONTRACTOR shall not be entitled to any 
payment whether by means of restitution, quantum merit or otherwise.  In the event extra or 
changed work is duly authorized by the CITY, but Contract regarding payment is not reached 
with the CONTRACTOR, the CITY can, at its discretion, order CONTRACTOR to proceed with 
the work and CONTRACTOR shall proceed with work subject to resolution of the dispute at a 
later date.  In the event Specifications or other documents are incorporated into this Contract 
which provide for procedures pertinent to changed or extra work, those other documents shall 
control. 
 
21. INTERESTS 
 

(a) No material, supplies, or equipment to be installed or furnished under this contract 
shall be purchased subject to any chattel mortgage or under a conditional sale, lease-purchase or 
other agreement by which an interest therein or in any part thereof is retained by the seller or 
supplier.  The CONTRACTOR shall warrant good title to all materials, supplies, and equipment 
installed or incorporated in the work and upon completion of all work, shall deliver the same 
together with all improvements and appurtenances constructed or placed thereon by him to the 
CITY free from any claims, liens, or charges.  Neither the CONTRACTOR nor any person, firm 
or corporation furnishing any material or labor for any work covered by this contract shall have 
any right to a lien upon any improvement or appurtenance thereon.  Nothing contained in this 
paragraph, however, shall defeat or impair the right of persons furnishing materials or labor to 
recover under any bond given by the CONTRACTOR for their protection or any rights under 
any law permitting such persons to look to funds due the CONTRACTOR in the hands of the 
CITY.  The provisions of this paragraph shall be inserted in all subcontracts and material 
contracts and notice of its provisions shall be given to all persons furnishing materials for the 
work when no formal contract is entered into for such materials. 
 

(b) CONTRACTOR or its SUBCONTRACTOR(S) offers and agrees to assign to the 
CITY all rights, title, and interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from 
purchases of goods, service or materials pursuant to this Contract or any subcontract.  This 
assignment shall be made and become effective at the time the CITY tenders final payment to the 
CONTRACTOR, without further acknowledgment by the Parties. 
 
22. COMPLIANCE WITH LAWS  
CONTRACTOR shall comply with all state and federal laws. Any bidder or CONTRACTOR not 
properly licensed with the State of California shall be subject to all legal penalties imposed by 
law, including, but not limited to, any appropriate disciplinary action by the Contractors State 
License Board.   
 
CONTRACTOR and subcontractors are required to obtain a City Business License.

VII.I.18



-13-   Revised 6/2015 
11230 

23. PRE-LITIGATION MEET AND CONFER CLAIMS PROCEDURES 
 
 (a) All claims shall be in writing, addressed and delivered as per paragraph 36, and 
include the documents necessary to substantiate the claim.  Claims must be filed on or before the 
date of final payment.  The claims procedures set forth herein are supplementary to other claims 
procedures provided for herein (e.g., change orders), but in terms of preserving the 
CONTRACTOR’S rights to pursue any claims by litigation, CONTRACTOR must comply with 
these claim procedures described in this paragraph 31 or CONTRACTOR shall be deemed to 
have conclusively waived and abandoned his, her/its rights to pursue any claim for which these 
procedures were not followed. 
 
 (b) "Claim" means a separate demand by the CONTRACTOR for (A) a time 
extension, (B) payment of money or damages arising from work done by or on behalf of the 
CONTRACTOR pursuant to the contract for a public work and payment of which is not 
otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount 
the payment of which is disputed by the CITY. 
 
 (c) For claims of less than $50,000, the CITY shall respond in writing to a claim 
within forty-five (45) days of the receipt of the claim, or may request in writing, within thirty 
(30) day of the receipt of the claim, any additional documents supporting the claim or relating to 
defenses or claims the CITY may have against the CONTRACTOR.  The CONTRACTOR shall 
supply the requested documentation within fifteen (15) days of the request therefor.  The CITY'S 
written response to the claim, as further documented, shall be submitted to the CONTRACTOR 
within fifteen (15) days after receipt of the further documentation. 
 
 (d) For claims above $50,000 and up to $375,000, the CITY shall respond in writing 
to all written claims within sixty (60) days of receipt of the claim, or may request in writing 
within thirty (30) days of receipt of the claim, any additional documentation needed to support 
the claim or relating to any defenses or claims the CITY may have against the CONTRACTOR.  
The CONTRACTOR shall deliver the requested documentation to the CITY within thirty (30) 
days after the receipt of the request therefor.  The CITY'S written response to the claim, as 
further documented, shall be submitted to the CONTRACTOR within thirty (30) days after 
receipt of the further documentation. 
 
 (e) If the CONTRACTOR disputes the CITY'S written response, or the CITY fails to 
respond within the time prescribed, the CONTRACTOR may so notify the CITY, in writing, 
either within fifteen (15) days of receipt of the CITY'S response or within fifteen (15) days of the 
CITY'S failure to respond within the time prescribed, respectively, and demand an informal 
conference to meet and confer for settlement of the issues in dispute.  Upon a demand, the CITY 
shall schedule a meet and confer conference within thirty (30) days for settlement of the dispute. 
 
If the meet and confer process does not produce an agreement, the CONTRACTOR may file a 
claim in accordance with Public Contracts Code Section 20104.2(e).
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24. PERFORMANCE 
Each party to this Contract undertakes the obligation that the other's expectation of receiving due 
performance will not be impaired.  When reasonable grounds for insecurity arise with respect to 
the performance of either party, the other may in writing demand adequate assurance of due 
performance and until such assurance is received may, if commercially reasonable, suspend any 
performance for which the agreed return has not been received.  After receipt of a demand for 
assurance, either party's failure to provide within a reasonable time but not exceeding thirty (30) 
days, such assurance of due performance as is adequate under the circumstances is a repudiation 
of this Contract by that party.  Acceptance of any improper delivery of service or payment does 
not prejudice the aggrieved party’s right to demand adequate assurance of future performance.  
 
25. ENTITRE CONTRACT 
 

(a) This Contract by reference includes the Notice Inviting Bids, Bidder's Proposal, 
Affidavits, Plans and Specifications, Addenda if any, and Contract Bonds, all as the term 
"Contract" is defined in the Specifications.  All documents forming the complete contract are 
intended to integrate so that any condition or work called for in and one and not mentioned in 
another shall be executed as if mentioned in all documents and set forth in the drawings.   
However, in the event of any inconsistencies between such other documents and provisions of 
this contract, the provisions of this Contract shall prevail. 

 
(b) This writing is intended both as the final expression of the Contract between the 

parties hereto with respect to included terms and a complete and exclusive statement of the terms 
of the Contract, pursuant to Code of Civil Procedure, Section 1856.  No modification hereof shall 
be effective unless and until such modification is evidenced by a writing signed by all parties to 
this Contract. 
 

(c) This Contract shall inure to the benefit of, and be binding upon, the successors in 
interest, legal representatives, trustees, and permitted assigns of either party. 
 
26. NOTICES  
All notice permitted or required hereunder shall be addressed as follows and shall be deemed 
delivered upon posting the notice first class, U.S. mail, postage prepaid: 
 

To CITY: Graham Wadsworth 
 Public Works Director 

City of Benicia 
250 East L Street 
Benicia, CA 94510 

 
To CONTRACTOR: DC Electric Group, Inc. 

8023 Gravenstein Hwy South 
Cotati, CA 94931 
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27. GOVERNING LAW AND VENUE 
This Contract shall be administered and interpreted under California law as if written by both 
parties.  If any provision in this Contract is held by any court to be invalid, void, or 
unenforceable, the remaining provisions shall nevertheless continue in full force. If any action is 

brought to interpret or enforce any term of this Contract, the action shall be brought in a 

state court situated in the County of Solano, State of California or, if necessary, in a federal 

court situated in the City and County of Sacramento, California. 

 
 
IN WITNESS WHEREOF, the parties have caused this Contract to be executed on the day and 
year written above. 
 
 
 CONTRACTOR     CITY OF BENICIA                                                                          

 
 
BY: _____________________________  ______________________________ 
                   Brad Kilger 
TITLE: ___________________________ CITY MANAGER 
             
 
DATED:                   RECOMMENDED BY:   
   
(Attach Notary Acknowledgment) 

_______________________________ 

Graham Wadsworth 
PUBLIC WORKS DIRECTOR  

 
 

APPROVED AS TO FORM: 
 
 

_______________________________ 
Heather C. Mc Laughlin 
CITY ATTORNEY  
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 CONSENT CALENDAR 

 

DATE  : September 4, 2015 

 

TO  : City Manager 
 

FROM  : Community Development Director 
 

SUBJECT : APPROVAL OF A CONTRACT AMENDMENT WITH 4LEAF, INC. 

FOR CONTINUED BUILDING OFFICIAL STAFFING ASSISTANCE, 

PLAN REVIEW AND INSPECTION SERVICES 

 

RECOMMENDATION:  

Adopt a resolution approving a contract amendment of $55,000 to the existing 

contract amount of $49,999, for a total not-to-exceed amount of $104,999 for 

Fiscal Year 15/16 with 4LEAF, Inc., for continued Building Official staffing 

assistance, plan review, and building inspection services, and authorize the City 

Manager to execute the contract amendment on behalf of the City.   
 

EXECUTIVE SUMMARY:   

4LEAF, Inc. has been providing contract assistance to the Building Division since 

May 2015. The division currently consists of one contract building official working 

32 hours per week, one contract Building Inspector working full time and one 

full-time employee working as a Development Services Technician who is also 

shared with the Planning Division (compared to three full-time employees in 

2009).   
 

BUDGET INFORMATION: 

The Council-approved Fiscal Year 2015-16 Building Division budget includes 

$120,000 for professional/technical services (Account No. 010-4205-8106).    
 

Funds to cover the $55,000 increase in contract services in order to fund a 

Contract Building Official through December, 2015 at 32 hours per week has 

been identified by using $20,000 in salary savings due to a continued vacancy 

of the building inspector position. The funds would be taken from full-time staff 

costs (Account No. 010-4205-8001). Additionally, $35,000 will be used from 

professional/technical services (Account 010-4205-8106). 
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GENERAL PLAN: 

Relevant General Plan Goal and Policy: 

• Goal 2.28:  Improve and Maintain Public Facilities and Services 
 

STRATEGIC PLAN: 

Relevant Strategic Issues and Strategies and Actions: 

• Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

o Strategy 3.3: Retain and attract business 
 

BACKGROUND: 

The City has relied on contract employees to assist the Building Division for 

approximately 10 years, including 4LEAF, Inc. Before the retirement of the full-

time Chief Building Official in 2012, and the retirement of the Building Inspector in 

May 2015, these services consisted of occasional on-call plan review and 

inspection services when workload for the three-person division was unusually 

high, during staff absences, or for specialized types of construction (such as at 

the Valero refinery).  

 

With the freezing of the Building Official position in 2012, the Building Division has 

required part-time Chief Building Official services, as well as plan check and 

building inspection services. The City’s Building Inspector also retired in May of 

this year and the position has been temporarily filled by a contract employee 

during the on-going recruitment.  

 

As building activity increases, staff is evaluating the level of contract assistance 

required in the building division. Cutbacks during the recession have put us in a 

position where we do not have enough permanent staff to perform the 

necessary day to day work. In the coming months, we will be looking at 

revenues, process improvement and creative solutions to address this issue and 

will be returning to the Council with recommendations early next year. 

 

Attachments:   

• Proposed Resolution 

• Current Contract 

• Proposed Contract Amendment 
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RESOLUTION NO. 15- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 
CONTRACT AMENDMENT WITH 4LEAF, INC. IN THE AMOUNT OF $55,000 TO THE 
EXISTING CONTRACT AMOUNT OF $49,999, FOR A TOTAL NOT-TO-EXCEED 
AMOUNT OF $104,999 FOR FISCAL YEAR 15/16, FOR CONTRACT STAFFING, 
PLAN REVIEW AND INSPECTION SERVICES, AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF THE CITY 

WHEREAS, a professional consulting firm is needed for building functions 
including contract staffing, architectural, structural, energy and accessibility plan review 
services as assigned by the Community Development Director; and 

WHEREAS, 4LEAF, Inc. has demonstrated the expertise necessary to provide 
the required professional services for the division. 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia approves the contract amendment in the amount of $55,000 to the existing 
contract amount of $49,999, for a total not-to-exceed amount of $104,999 for Fiscal 
Year 15/16 with 4Leaf, Inc. for professional services for the Building Division, 
Community Development Department and authorizes the City Manager to execute the 
agreement on behalf of the City, subject to approval by the City Attorney. 

****** 

On motion of Council Member               , seconded by Council Member               , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 15th day of September 2015, and 
adopted by the following vote: 

Ayes:   

Noes:    

Absent:  
       ________________________ 
       Elizabeth Patterson, Mayor 

ATTEST: 
 

_________________ 
Lisa Wolfe, City Clerk 
 
_________________ 
Date 
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09/17/12 

AMENDMENT TO AGREEMENT 

 
This Amendment of the Agreement, entered into this ____ day of __________, 

2015, by and between the City of Benicia, a municipal corporation (“CITY”) and 4Leaf, 
Inc., a corporation with its primary office located at 2110 Rheem Drive, Suite A, 
Pleasanton, CA 94588, (“CONSULTANT”), is made with reference to the following: 
 
 RECITALS: 

A. On April 30, 2015, an agreement was entered into by and between CITY 
and 4Leaf, Inc. (“Agreement”). 

 
B. CITY and CONSULTANT desire to modify the Agreement on the terms 

and conditions set forth herein. 
 
NOW, THEREFORE, it is mutually agreed by and between and undersigned 

parties as follows: 
1. Paragraph 3A of the Agreement is modified to read as follows: 

 
An additional $55,000 is added to the existing contract amount of $49,999, for 
a total not-to-exceed amount of $104,999 for Fiscal Year 15/16. 

  

2. Except as expressly modified herein, all other terms and covenants set 
forth in the Agreement shall remain the same and shall be in full force and effect. 
 

IN WITNESS WHEREOF, the parties hereto have caused this modification of 
Agreement to be executed on the day and year first above written. 
 
4Leaf, Inc.     City of Benicia, A Municipal Corporation 

 
By _________________             By _________________________      
Kevin Duggan   Brad Kilger 
President              City Manager 
 
 

RECOMMENDED FOR APPROVAL:   
 

__________________________                         
Christina Ratcliffe, AICP 
Department Head 

 
APPROVED AS TO FORM: 

 
__________________________ 
City Attorney 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 
 CONSENT CALENDAR 
 
DATE  : September 4, 2015 
 
TO  : City Manager 
 
FROM  : Finance Director 
 
SUBJECT : APPROVAL OF EQUIPMENT AND VEHICLE REPLACEMENT POLICY 

AND PROCEDURES AND AUTHORIZING THE PURCHASE OF 
VEHICLES 

 
RECOMMENDATION:  
Adopt the resolutions approving the policy and procedures for equipment and 

vehicle replacement and authorizing the purchase of vehicles for Police, Fire, 

and Public Works department. 
 
EXECUTIVE SUMMARY:   
Currently the City does not have a consistent policy for the acquisition and 

replacement of equipment and vehicles.  The Finance Department has 

reached out to City departments and other cities to gather the best practices 

followed in order to establish a set of standards and criteria for the City by each 

division/department needs.  This satisfies the City's goal of becoming fiscally 

sustainable and will guide the City in developing a long term equipment/vehicle 

replacement cycle.  This policy will be fiscally responsible and will enable the 

City of Benicia to maximize equipment and vehicle utilization while maintaining 

a reliable fleet. 
 
BUDGET: 
Police, Fire and Public Works departments have submitted their FY2015-16 
vehicles for replacement.  There is sufficient budget for their request.  Below are 

the proposed purchases acquisition pricing based off the California State bids 

and costs of equipment outfitting for the requested patrol and command 

vehicles.   

 

Police Department: 

 
  Purchase Outfitting Total 

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

 Total  $          99,000   $              49,875   $                   148,875  
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Fire Department: 

 
    Purchase Outfitting Total 

Ford Explorer Staff/Command $ 30,000  $   5,000  $ 35,000  

Ford Explorer Duty Chief/Command $ 30,000  $ 16,000  $ 46,000  

Ford Explorer Duty Chief/Command $ 30,000  $ 16,000  $ 46,000  

   Total $ 90,000  $ 37,000  $ 127,000  

 

 

Public Works Department: 

 

    Purchase Outfitting Total 

Ford Explorer 

Maintenance 

Superintendent  $ 30,000  $ 5,000  $ 35,000  

Ford 150 Super Cab FUSS (Field Utility Supv) $ 21,000  $ 5,000  $ 26,000 

   Total $ 51,000  $10,000 $ 61,000  

 

 
GENERAL PLAN: 
There is no impact to the City’s General Plan. 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 

• Strategy Issue #3: Strengthening Economic and Fiscal Conditions 

o Strategy #4: Manage City finances prudently 
 
BACKGROUND: 
In July 1, 2005, the City established Internal Service Funds for Equipment and 

Vehicle Replacement to set-aside funds for acquisition of equipment and 

vehicles.  The City’s vehicle and equipment programs are typically funded 

through the Vehicle Replacement Fund (Vehicle Fund), Equipment 

Replacement Fund (Equipment Fund), with additional funding allocated 
through the City’s Capital Improvement Program (CIP) for specific purchases. 

The Vehicle and the Equipment Funds core activities include vehicles and 

equipment replacement, lease payments and service to the City departments.  

These internal service funds recover costs through user charges paid by each 

department. The user charges are included in the department budgets under 

the “allocated charges” expenditure category.  The General Fund departments 

are assessed service charges annually, which are transferred to the Internal 

Service Funds to be fund current, and future budget needs for their equipment 

and vehicle replacement.  However, the City currently does not have an 

established policy or uniformed criteria to systematically evaluate the 

replacement of the City’s fleet at the conclusion of each vehicle’s useful life.  
The policy should include plans for the acquisition, maintenance, and disposal 
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of vehicles.  Without a fleet replacement policy, the City has been unable to 

establish standardized controls for its vehicle rotation and replacement 

schedules.   

 

The City has 147 vehicles and 61 field equipment at a total Net-depreciable 

value of $1,164,179, for vehicles and equipment classified as capital assets (over 

$25,000) under the City’s Capital Assets Policy.  The City currently has budgeted 

for FY 2015-2016 for the replacement of vehicles at $130,285 for Police and Parks; 

and $211,220 for replacement of equipment for IT, Police, Fire, Public Works and 

Parks & Community Services.  Given that it may take several months to apply this 

policy to the entire fleet, staff is recommending that FY 2015-2016 budgeted 

purchases are processed as planned.  This will provide staff with time to properly 

evaluate the entire fleet without compromising the reliability and safety of the 

fleet.  Once developed, staff will begin to develop a long-term capital plan to 

fund its fleet management and return to the City Council with these 

recommendations within the year.  This will create a managed system of 

purchasing and funding equipment and vehicles; thereby allowing the City to 

accurately plan and budget for future departmental fleet requirements.  

 
Current Practices and Policies: 

Each department has been monitoring their own equipment and vehicles, with 

the assistance of the Public Works Department fleet mechanic. Historically, on 

an annual basis, departments will review their equipment and vehicle and will 

request replacement(s) based upon the adopted biennial budget.  Finance 

verifies the budget by department in the Internal Service Fund.  Below is the 

current criteria for selection of equipment and vehicles for replacement: 

 

• Fire Department rotates first-line service vehicles into reserve status for a 

period following the life expectancy to fulfill the temporary needs when a 

specialty apparatus is out of service for maintenance.  New vehicles are 

then placed into use as first-line service.  Non-emergency vehicles are 

rotated and replaced based on mileage and age of equipment.  

 

• Police Department uses a rotation basis on their vehicles, pushing down 

vehicles from front line service, once it reaches its service life to 

administrative service use.  In this capacity, the vehicles get another 

20,000 miles or more depending on the reliability and safety of the unit.  

Some units are released to the Public Works Department to be used by 

other departments needing vehicles.  Police rotate three new patrol cars 

annually to replace older units, which are put into first-line service for 

rotation. 

 
• The Parks & Community Services Department vehicles are rotated and 

replaced based on mileage and age of equipment.    
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• The Public Works Department manages both the Citywide fleet (outside of 

Police, Fire, and Parks/Facilities); as well as, managing Water, Wastewater, 

and Streets vehicles and equipment.  Their current fleet criteria for most 

city vehicles is 85,000 miles or 10 yrs. for replacement; however, most PW 

vehicles are held beyond this criteria based upon an evaluation and 

recommendation from the City’s fleet mechanic’s recommendation as to 

the useful life remaining of a particular vehicle and/or budget restraints.  

 

As shown above, each department evaluates their fleet by use (emergency or 

non-emergency response), age, engine use (measured in miles and/or hours), 

and overall reliability.  For example, a Police patrol vehicle is considered an 

emergency first-line vehicle.  The rotation of patrol vehicles average three years 

and then may go to second-line response given that newer vehicles are more 

reliable, but redundancy allows for increased patrols or allows for first-line 

vehicles to be taken out for maintenance without impacting the department’s 

ability to serve the public.  The City further rotates out vehicles to other 

departments.  The mileage of the vehicle and current condition may allow the 

vehicle to be placed somewhere else in the total fleet without requiring the 

need to purchase new vehicles throughout the City.  These practices save the 

city thousands each year. 

 

However, the City has no formal policy for which to evaluate these metrics.  In 

addition, it has remained inconsistent when and where the use of older 

equipment is appropriate or should be disposed.  A Citywide policy needs to be 

established to maintain serviceable equipment and vehicles in an efficient and 

effective manner.  The policy should be broad enough to capture some 

standard criteria for rotation and replacement, but remain unique to the needs 

of emergency vehicles verses the City’s non-emergency vehicles.  

 
Recommended Practice and Policy: 

The Finance Department has reached out to other cities to gather the best 

practices followed with respect to equipment and vehicle use, service life, and 

replacement.  Based on staff’s research and best practices, Attachment 1 is the 

recommended policy.  Highlights include the criteria for timely and efficient 

replacement and guidelines to allow for control of overall costs of operating 

and maintaining the fleet while maintaining reliability and safety for the City and 

the citizens it serves. With the adoption of the new policy, the City’s objective is 

to develop vehicle and equipment specifications by department; develop 

vehicle and equipment replacement schedules; acquire vehicles and 

equipment; and reassign and dispose of vehicles and equipment.  With this 

information, the staff will create and recommend a long-term capital rotation 
and replacement plan, which will promote an orderly system of purchasing and 

funding the fleet. 
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Policy: 
The City will establish replacement metrics that will be based upon:  

1. Type of vehicle or equipment 

2. Miles/Hour Usage 

3. Reliability: Repair and Maintenance Costs 

a. Parts  

b. Labor (hrs/costs) 

4. Condition Age (year) 

5. Type of Service (department usage and vehicle capability) 

a. Emergency Response first line verses Emergency Response second-line 

b. Non-Emergency Response 

i. Public safety department 

ii. Non-public safety department 

6. Book value of vehicle 

a. Net depreciable value 

b. Manufacturers recommended replacement and maintenance 

standards 

c. Kelly Blue Book or other secondary industry recommendations and 

valuations 

7. Recommended for disposal or other rotation 

8. Availability of funds 

 

Inv. 

ID 

Unit 

# 
Year Make Model Miles 

Parts 

(cost) 

YTD 

Labor 

(hrs) 

YTD 

Labor 

(costs) 

YTD 

Total 

Maintenance 

Costs YTD 

Current 

KBB 

Value 

Recommended 

for disposal or 

other City use 

            

 

Weighted Factors 

A. The most heavily weighted factor is reliability and type of service with an 

emphasis on repurposing older vehicles throughout the fleet. 

B. The second weighted factor is mileage and engine hours.   

a. Every hour of engine idling is equivalent to 33 driving miles 

C. The third weighted factor is maintenance and repair costs, both parts and 

labor.   

a. For maintenance labor costs done by City staff, department hourly 

rate is determined by the City’s adopted cost allocation formulas. 

b. For maintenance labor costs done by outside services, the invoiced 

hourly rate will be used. 

D. Less weighted items: age, condition, and book value of 

vehicle/equipment. 

E. Availability of funds, while important, should be considered only after 

vehicle has been deemed ineffectual for service. 

 

Each of the above criteria is reviewed on an annual basis for each vehicle or 

piece of equipment by each department, with the assistance of the Public 

VII.K.6



Works Department.  The review should be conducted to identify equipment and 

vehicles that meet the minimum replacement criteria.  The size and nature of 

the department’s equipment and vehicles is governed primarily by need and 

function, and should be no greater than what is necessary to provide public 

services in an efficient manner.    

 

All equipment and vehicles acquired by the City are recommended for 

replacement in accordance with adopted guidelines/procedures and all 

departments are responsible for complying with these guidelines/procedures.  

The City may decide to retain a vehicle or equipment beyond the stated criteria 

after evaluation of anticipated usage, repairs, and operating costs.  If the 

evaluation proves the vehicle would be economical to retain for an additional 

year, the vehicle will be targeted for retention or reassignment.  In some cases, it 

may be reassigned to other departments with "low usage" requirements or to a 

loaner pool.   

 

Because each municipality's fleet and usage is unique, a universal 

management guide does not exist that can be applied to all types of fleets for 

every locality.  City equipment or vehicles are eligible for replacement on the 

basis of the following established useable life or mileage recommendations: 

 

Vehicle Category* Fuel Type Years/Miles 

Police patrol/traffic vehicles 

Gasoline or AFV 

3 and 36,000 

4 and 24,000 

5 and any miles 

any year and 75,000 

  

Police Motorcycle 

Gasoline or AFV 

3 and 36,000 

4 and 24,000 

5 and any miles 

any year and 75,000 

  

Police unmarked vehicle/ 

command vehicles 

Gasoline or AFV 

3 and 36,000 

4 and 24,000 

5 and any miles 

any year and 75,000 
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Vehicle Category* Fuel Type Years/Miles 

Passenger Vehicles 

Gasoline or AFV 

3 and 36,000 

4 and 24,000 

5 and any miles 

any year and 75,000 

  

Hybrid or Electric 

5 and 60,000 

7 and any miles 

any year and 85,000 

  

LSEV 6 and any miles 

  

SUVs, Vans, Light Trucks 4x2 

Non-diesel 7 or 65,000 

Diesel 8 or 150,000 

Hybrid 7 and any miles 

  

Light Trucks 4x4 

Non-diesel 7 or 65,000 

Diesel 8 or 150,000 

Hybrid 7 and any miles 

  

Medium Trucks 4x2/4x4 
Non-diesel 10 or 100,000 

Diesel 10 or 150,000 

  

Heavy Trucks 4x2/4x4/6x4/6x6 
Non-diesel 12 or 100,000 

Diesel 12 or 250,000 

  

Ambulances 
Non-diesel 7 or 70,000 

Diesel 7 or 100,000 

  

Fire Ladder trucks 
Non-diesel 10 or 75,000 

Diesel 10 or 100,000 

  

Backhoes, forklifts, and small 

construction equipment 

Non-diesel 12 or 100,000 

Diesel 12 or 120,000 

  

Standby generators 
Non-diesel 15 years 

Diesel 15 years 
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*Note: This does not represent the full equipment list, but provides a general 

guideline as to standard equipment used throughout the City.  Safety vehicles 

are segregated further into first-response vehicles and stand-by vehicles so as to 

provide reliability and redundancy with in the department’s fleet allowing them 

to respond to various types of emergency situations.  
 

These useable life standards are for financial estimating purposes only.  When an 

equipment or vehicle reaches the end of its established useable life and the 

department operating the equipment or vehicle requests replacement, each 

vehicle will be assessed by the City to determine if replacement is justified, given 

the general condition, mileage, maintenance and repair history, safety 

conditions. In addition, this list is not all encompassing and may be expanded or 

contracted based upon the actual fleet inventory. 

 

If a department determines that an assigned vehicle is no longer needed, the 

vehicle shall be returned to the Public Works Maintenance Division for re-

allocation or rotation within the fleet or disposition as surplus.   

 
Proposed Replacement and Acquisition: 

Below is the proposed replacement and acquisition requests from Police and 

Fire departments for FY 2015-2016.   

 

Police Department 

1. Replace  

Inv. 

ID 
Unit # Year Make Model Miles 

Parts 

(cost) 

YTD 

Labor 

(hrs) 

YTD 

Labor 

(costs) 

YTD 

Total 

Maint. 

Costs 

YTD 

Current 

KBB 

Value 

Recommended 

for disposal or 

other City use 

*566 *566 2011 Ford 
Crown 

Vic 
72,300 

$704 65 $4,326 $5,030 $10,275 Disposal 

523 523 2006 Ford 
Crown 

Vic 
98,650 

$5,089 140 $9,318 $14,407 $3,200 Disposal 

524 524 2006 Ford 

Crown 

Vic 111,834 $6,655 322 $21,432 $28,087 $2,850 Disposal 

**Unit 566 -   K9 vehicle.  This vehicle idles more than other vehicles because of the canine and the amount of in service time.   We 

anticipate vehicle will have additional 10-15k miles by the time we replace it in the Spring of 2016.   

 

2. Acquisition: The Police department acquisition pricing based off the 
California State bids and costs of equipment outfitting for the requested 

patrol vehicles.   

   
  Purchase Outfitting Total 

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

 Total  $          99,000   $              49,875   $                   148,875  
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Fire Department 

1. Replace 

Inv. 

ID 

Unit 

# 
Year Make Model Miles 

Parts 

(cost) 

YTD 

Labor 

(hrs) 

YTD 

Labor 

(costs) 

YTD 

Total 

Maint. 

Costs YTD 

Current 

KBB 

Value 

Recommended for 

disposal or other 

City use 

4 N/A 2000 Ford Ranger 89,202 $3,736  
87.1 

hrs 
$9,146  $12,882  $1,489  disposal 

711 U-11 1999 GMC Yukon 96,510 $7,494  
182.0 

hrs 
$19,110  $26,604  $2,063  disposal 

720 U-911 2003 Ford F-150 103,610 $4,050  
101.0 

hrs 
$10,605  $14,655  $6,036  disposal 

728 N/A 2013 Ford Escape 27,696 $1,202  
98.2 

hrs 
$10,311  $11,513  $15,433  repurpose 

 

2. Acquisition: Fire department pricing is based off the California State bids 

and costs of equipment outfitting for the requested staff/command 

vehicles.   

 
    Purchase Outfitting Total 

Ford Explorer Staff/Command $ 30,000  $   5,000  $ 35,000  

Ford Explorer Duty Chief/Command $ 30,000  $ 16,000  $ 46,000  

Ford Explorer Duty Chief/Command $ 30,000  $ 16,000  $ 46,000  

   Total $ 90,000  $ 37,000  $ 127,000  

 

 

P.W. Maintenance 

1. Replace 

Inv. 

ID 

 

Unit 

# 
Year Make Model Miles 

Parts 

(cost) 

YTD 

Labor 

(hrs) 

YTD 

Labor 

(costs) 

YTD 

Total 

Maint. 

Costs 

YTD 

Current 

KBB 

Value 

Recommended 

for disposal or 

other City use 

801  801 1999 Ford Explorer 115510 581.89  4 hrs 
  

$1,140  disposal 

805  805 1995 Ford Ranger 96,431 441.89 18.9 
  

$1,338 disposal 

 

2. Acquisition: PW Maintenance Superintendent & FUSS   pricing is based off 

the California State bids and costs of equipment outfitting.  
    Purchase Improvements Total 

Ford Explorer 

Maintenance 

Superintendent  $ 30,000  $ 5,000  $ 35,000  

Ford 150 Super Cab FUSS (Field Utility Supv) $ 21,000  $ 5,000  $ 26,000 

   Total $ 51,000  $10,000 $ 61,000  

 

 

Attachments:  

• Resolution to Adopt Replacement Policy 

o Proposed Equipment/Vehicle Replacement Policy 

• Resolution to approve purchase of Police and Fire vehicles for FY 2015-16 
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RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 

APPROVING THE CITY OF BENICIA EQUIPMENT/VEHICLE 

REPLACEMENT POLICY 

 
WHEREAS, the City Council has determined that it is in the City's best 

interest to adopt the City's Equipment/Vehicle Replacement Policy that will 

maximize equipment and vehicle utilization while maintaining a reliable fleet; and 

 

WHEREAS, currently the City does not have a consistent policy for the 

acquisition and replacement of equipment and vehicles; and 

 

WHEREAS, the Finance Department has reached out to City departments 

and other cities to gather the best practices followed in order to establish a set of 

standards and criteria for the City by each division/department needs; and 

 
WHEREAS, each department should review and propose their vehicle 

rotation, repurpose and replacement as part of the biennial budget development 

that satisfies the City’s goal of becoming fiscally sustainable; and 

 
 WHEREAS, the department’s evaluation of fleet utilization should 
categorize and project usages for the upcoming budget and future cycles, such 
as: number of similar units in the fleet, average annual miles/hours of similar 
units, consideration and description of special uses, cost-benefit of retaining the 
item in terms of program efficiency and service delivery, and mechanical 
condition. 
  
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia hereby approves the City's Equipment/Vehicle Replacement Policy 
attached as Exhibit A.  
 

***** 
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On motion of Council Member            , seconded by Council Member                   
, the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015 
and adopted by the following vote: 
 
 
Ayes:   
 
Noes:    
 
Absent:   

                ________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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CITY OF BENICIA 

EQUIPMENT/VEHICLE REPLACEMENT POLICY & PROCEDURES 

 

Purpose: 

The City of Benicia establishes this policy to provide a fiscally responsible equipment and vehicle 

replacement policy that will maximize equipment and vehicle utilization while maintaining a reliable 

fleet. Each department should review and propose their vehicle rotation, repurpose, and replacement as 

part of the biennial budget development.  Their evaluations of fleet utilization should categorize and 

project usages for the upcoming budget and future cycles, such as: number of similar units in the fleet, 

average annual miles/hours of similar units, consideration and description of special uses, cost-benefit 

of retaining the item in terms of program efficiency and service delivery, and mechanical condition.   

 

Policy: 

The City will establish replacement metrics that will be based upon:  

1. Type of vehicle or equipment 

2. Miles/Hour Usage 

3. Reliability: Repair and Maintenance Costs 

a. Parts  

b. Labor (hrs/costs) 

4. Condition Age (year) 

5. Type of Service (department usage and vehicle capability) 

a. Emergency Response first line verses Emergency Response second-line 

b. Non-Emergency Response 

i. Public safety department 

ii. Non-public safety department 

6. Book value of vehicle 

a. Net depreciable value 

b. Manufacturers recommended replacement and maintenance standards 

c. Kelly Blue Book or other secondary industry recommendations and valuations 

7. Recommended for disposal or other rotation 

8. Availability of funds 

 

Inv. 

ID 

Unit 

# 
Year Make Model 

Miles/ 

Engine 

Hours 

Parts 

(cost) 

YTD 

Labor 

(hrs) 

YTD 

Labor 

(costs) 

YTD 

Total 

Maintenance 

Costs YTD 

Current 

KBB 

Value 

Recommended 

for disposal or 

other City use 

            

 

Weighted Factors 

A. The most heavily weighted factor is reliability and type of service with an emphasis on 

repurposing older vehicles throughout the fleet. 

B. The second weighted factor is mileage and engine hours.   

• Every hour of engine idling is equivalent to 33 driving miles 

C. The third weighted factor is maintenance and repair costs, both parts and labor.   

• For maintenance labor costs done by City staff, department hourly rate is determined by 

the City’s adopted cost allocation formulas. 

• For maintenance labor costs done by outside services, the invoiced hourly rate will be 

used. 
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D. Less weighted items: age, condition, and book value of vehicle/equipment. 

E. Availability of funds, while important, should be considered only after vehicle has been deemed 

ineffectual for service. 

 

Each of the above criteria is reviewed on an annual basis for each vehicle or piece of equipment by each 

department, with the assistance of the Public Works Department.  The review should be conducted to 

identify equipment and vehicles that meet the minimum replacement criteria.  The size and nature of 

the department’s equipment and vehicles is governed primarily by need and function, and should be no 

greater than what is necessary to provide public services in an efficient manner.    

 

All equipment and vehicles acquired by the City are recommended for replacement in accordance with 

adopted guidelines/procedures and all departments are responsible for complying with these 

guidelines/procedures.  The City may decide to retain a vehicle or equipment beyond the stated criteria 

after evaluation of anticipated usage, repairs, and operating costs.  If the evaluation proves the vehicle 

would be economical to retain for an additional year, the vehicle will be targeted for retention or 

reassignment. In some cases, it may be reassigned to other departments with "low usage" requirements 

or to a loaner pool.   

 

Equipment/Vehicle Replacement Schedule 

Because each municipality's fleet and usage is unique, a universal management guide does not exist that 

can be applied to all types of fleets for every locality.  City equipment or vehicles are eligible for 

replacement on the basis of the following established useable life or mileage recommendations: 

 

Vehicle Category* Fuel Type Years/Miles 

Police patrol/traffic vehicles 

Gasoline or AFV 

3 and 36,000 

4 and 24,000 

5 and any miles 

any year and 75,000 

  

Police Motorcycle 

Gasoline or AFV 

3 and 36,000 

4 and 24,000 

5 and any miles 

any year and 75,000 

  

Police unmarked vehicle/ 

command vehicles 

Gasoline or AFV 

3 and 36,000 

4 and 24,000 

5 and any miles 

any year and 75,000 
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Vehicle Category* Fuel Type Years/Miles 

Passenger Vehicles 

Gasoline or AFV 

3 and 36,000 

4 and 24,000 

5 and any miles 

any year and 75,000 

  

Hybrid or Electric 

5 and 60,000 

7 and any miles 

any year and 85,000 

  

LSEV 6 and any miles 

  

SUVs, Vans, Light Trucks 4x2 

Non-diesel 7 or 65,000 

Diesel 8 or 150,000 

Hybrid 7 and any miles 

  

Light Trucks 4x4 

Non-diesel 7 or 65,000 

Diesel 8 or 150,000 

Hybrid 7 and any miles 

  

Medium Trucks 4x2/4x4 
Non-diesel 10 or 100,000 

Diesel 10 or 150,000 

  

Heavy Trucks 4x2/4x4/6x4/6x6 
Non-diesel 12 or 100,000 

Diesel 12 or 250,000 

  

Ambulances 
Non-diesel 7 or 70,000 

Diesel 7 or 100,000 

  

Fire Ladder trucks 
Non-diesel 10 or 75,000 

Diesel 10 or 100,000 

  

Backhoes, forklifts, and small 

construction equipment 

Non-diesel 12 or 100,000 

Diesel 12 or 120,000 

  

Standby generators 
Non-diesel 15 years 

Diesel 15 years 

*Note: This does not represent the full equipment list, but provides a general guideline as to standard 

equipment used throughout the City.  Safety vehicles are segregated further into first-response vehicles 

and stand-by vehicles so as to provide reliability and redundancy with in the department’s fleet allowing 

them to respond to various types of emergency situations.  
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Other equipment such as weed eaters, chain and cement saws, generators, small hand-operated 

equipment that are used to serve the public on an “as needed” basis will be replaced after the total 

maintenance cost exceeds the original purchase price; or when economically or operationally justified. 

 

These useable life standards are for financial estimating purposes only.  When an equipment or vehicle 

reaches the end of its established useable life and the department operating the equipment or vehicle 

requests replacement, each vehicle will be assessed by the City to determine if replacement is justified, 

given the general condition, mileage, maintenance and repair history, safety conditions. In addition, this 

list is not all encompassing and may be expanded or contracted based upon the actual fleet inventory. 

 

If a department determines that an assigned vehicle is no longer needed, the vehicle shall be returned 

to the Public Works Maintenance Division for re-allocation or rotation within the fleet or disposition as 

surplus.   

 

Department Budgeting for Equipment/Vehicle Acquisition 

Before a department determines the need to purchasing a vehicle to its inventory, it shall first check if 

funds are available in the department’s Internal Service Fund budget and with the Public Works 

Department to determine whether existing equipment or vehicle is available elsewhere in the fleet that 

may meet the department’s needs.  If none is available, the requesting department shall submit an 

equipment or vehicle purchase request to the Finance Director with the following information: 

 

• The purpose for which the equipment or vehicle is needed 

• The type requested and the total estimated purchase price 

• The estimated total cost of any special auxiliary equipment or equipment packages above what 

might be considered standard equipment.  The cost of adding the new equipment or vehicle 

shall be paid by the requesting department.  Internal service charges to that department’s 

budget shall be established at the time of vehicle purchase to ensure adequate future funding 

for the equipment or vehicle’s eventual replacement. 

• Working with the Public Work’s Fleet Mechanics, each department’s vehicle and equipment  

selection should consider the following 

o The City’s  Preventive and Routine Maintenance and Repairs policy 

o The City’s Green Purchasing Policy 

o The City’s General Purchasing Policy 

 

All departments shall submit equipment or vehicle purchase requests to the Finance Director.  The 

Finance Director will consider requests and verify that there are sufficient funds for the new equipment 

or vehicle.  All purchases shall comply with the bidding procedures and City Purchasing Ordinance and 

Policies, when applicable, to ensure competitive pricing. Vehicles with the lowest long-term 

maintenance and repair costs and occupant safety are preferable.   

 

Expansion or Contraction of Department Fleet 

The City’s Fleet size be regularly reviewed as part of the biennial budget process.  It can be assumed that 

over time, department’s service levels, effectiveness, and technology will change and the current fleet 

needs may also change overtime.  Department’s request to modify the size or type of their fleet should 
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be proposed to the Finance and Public Work’s departments for recommendation on funding, 

maintenance, and fuel consideration.  The Finance will forward to the City Manager for consideration in 

the department’s budget. 

 

Equipment and Vehicle Replacement/Acquisition/Maintenance/Fuel Funding 

In collaboration with Finance and Public Works Fleet division, each department must develop and 

maintain their City fleet (vehicle and equipment) schedule that will effectively and efficiently serve the 

community.  For fiscal planning and sustainability, the City’s fleet schedule should include a ten-year (or 

longer) replacement/acquisition schedule; as well as, a calculation of the estimated maintenance and 

fuel costs of over the life of the department’s vehicles and equipment.  At a minimum, each 

department’s ten-year fleet schedule must be updated during the development of the biennial budget 

process and will be used in the determination of the department’s cost allocations to the Internal 

Services Fleet Fund for the next budget cycles.  Throughout the year, each department will receive a 

monthly charge based upon the adopted budget.  In the event of large or unexpected maintenance or 

loss occurs during the budget cycle, Finance may propose a mid-year adjustment to a department’s 

operating budget to recover the Internal Services Fleet funds’ costs associated with this charge.   

 

Early Replacement 

The consideration of early replacement of an equipment/vehicle often arises when major expenditures 

are necessary to restore it to a safe operating condition.  The economic effect of such repairs cannot be 

avoided because the cost to the City is normally about the same whether the vehicle is sold in un-

repaired condition or restored to repaired condition.  Requests for early replacement shall be 

accompanied by a thorough justification, including criteria supporting the request.   

 

Reassignment and Disposal of Vehicles and Equipment: 

The vehicle and equipment fleet is sized to meet the current needs of the City.  Fleet vehicles and 

equipment will not be reassigned unless it is used to replace unit(s) currently assigned to other 

departments.  In those instances, the older units will be disposed.  As part of the Operating and Capital 

Budgets preparation, each department should review their vehicle and equipment replacement 

schedule, and plan for the reassignment or disposal of vehicles and equipment that have reached their 

age, and mileage thresholds and will be replaced in the next budget cycle.  Final review and 

recommendations must be obtained by Public Works and Finance before proposals are forwarded to the 

City Manager for consideration in the next budget cycle. 

 

All vehicles accepted by the Public Works Maintenance Division for replacement or permanent 

elimination from the fleet shall be consigned to public auction or appropriately donated in accordance 

with the City’s Municipal Code. Departments shall deliver vehicles being replaced to the Maintenance 

Division prior to accepting the new replacement vehicle.  A request for disposal form should be 

forwarded to the Finance Department for approval and release of the vehicle’s pink slip. 
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RESOLUTION NO. 15- 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 

APPROVING THE CITY OF BENICIA’S VEHICLE PURCHASES FOR THE 

FISCAL YEAR 2015-16 

 
WHEREAS, the City Council has determined that it is in the City's best 

interest to adopt the City's Equipment and Vehicle Replacement Policy that will 
maximize equipment and vehicle utilization while maintaining a reliable fleet; and 

 
WHEREAS, City departments have reviewed and evaluated the department’s 

vehicle inventory, considering replacement metrics established under the 
recommended Equipment and Vehicle Policy; and 

 
WHEREAS, there are sufficient funds in the Internal Service Funds for   the 

departments’ requests for vehicle purchases; and  
 
 WHEREAS, the proposed vehicle purchases are as follows: 

 
Police Department purchase: 

  Purchase Improvements Total 

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

Patrol Explorer  $          33,000   $              16,625   $                      49,625  

 Total  $          99,000   $              49,875   $                   148,875  

 
 Fire Department purchase: 
 

    Purchase Improvements Total 

Ford Explorer Staff/Command $ 30,000  $   5,000  $ 35,000  

Ford Explorer Duty Chief/Command $ 30,000  $ 16,000  $ 46,000  

Ford Explorer Duty Chief/Command $ 30,000  $ 16,000  $ 46,000  

   Total $ 90,000  $ 37,000  $ 127,000  

 
 
Public Works Department purchase: 

    Purchase Outfitting Total 

Ford Explorer 
Maintenance 
Superintendent  $ 30,000  $ 5,000  $ 35,000  

Ford 150 Super Cab FUSS (Field Utility Supv) $ 21,000  $ 5,000  $ 26,000 

   Total $ 51,000  $10,000 $ 61,000  
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Benicia hereby approves the vehicle purchases for the Fiscal Year 2015-2016.  
 

 ***** 
 
 
 
 
 
 
 
On motion of Council Member            , seconded by Council Member           , 

the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015 
and adopted by the following vote: 
 
 
Ayes:   
 
Noes:    
 
Absent:   
                 __________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 

 BUSINESS ITEMS 

 

DATE  : August 26, 2015 

 

TO  : City Council 
 

FROM  : City Attorney 

 

SUBJECT : IMPLEMENTATION OF THE LOCAL PREPAID MOBILE TELEPHONY 

SERVICES COLLECTION ACT 

 

RECOMMENDATION:  

Adopt resolutions: 

1) Authorizing the City Manager to execute required documents by the State 

Board of Equalization (BOE) to collect a charge on pre-paid wireless service, 

and authorizing the City Attorney to certify specific information to the BOE, as 

required by statute; 

2) Authorizing the examination of records related to the collection of the charge 

on prepaid mobile telephony services; and 

3) Authorizing an amendment to the agreement with MuniServices to assist in the 

related compliance review of the BOE. 
 

EXECUTIVE SUMMARY:   

Utility Users Tax on telephone services has traditionally been collected by the 

service provider who then transmits the tax to the City.  With the rise of prepaid 

cellular phone services, the collection of the tax has been difficult.  Assembly Bill 

1717 (effective January 1, 2016) will help solve the collection problem by 

requiring California retailers and on-line sellers to collect a charge on prepaid 

mobile wireless services at the same time it collects sales tax on its other retail 

products, based on the point of sale (for retail stores in our City). Under this new 

law, all local jurisdictions have to contract with the BOE in order for the charge 

to be collected from consumers of prepaid wireless phone service. 
 

BUDGET INFORMATION: 

It is estimated that the City will realize roughly a 15%–20% increase in wireless 

Utility Users Tax (or $95-130 thousand per year).  This is a statewide estimate and 

individual cities’ actual revenues will vary depending on their demographics 

and the number of large retail stores located within their respective cities selling 

prepaid wireless services.  Staff estimates that the City’s increase will be on the 

lower end since we do not have big retailers selling the prepaid phones.  Since 

FY 2009-10, the City’s wireless UUT has declined 19% and is expected to decline 

another 4% in FY 2015-16.  As reimbursement of administrative costs, 
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approximately 5% of the Utility Users Tax collected through this process will be 

paid to the BOE. 

 
GENERAL PLAN: 

Relevant General Plan Goals: 

• Overarching Goal of the General Plan:  Sustainability 

 
STRATEGIC PLAN: 

Relevant Strategic Plan Goals and Strategies: 

• Strategy Issue #3: Strengthening Economic and Fiscal Conditions 

o Strategy #4: Manage City finances prudently 

 
BACKGROUND: 

The City has adopted a Utility Users Tax (UUT) that collects a 3.5% tax on mobile 

and land line phone services.  When a customer pays for services after the 

service has happened (postpaid service), the customer’s carrier collects the tax 

with the bill.  With a growing number of customers moving to prepaid mobile 

service, it has been difficult for cities to collect the Utility Users Tax especially 

when the phone service is not bought through a wireless carrier, but rather at a 

general retailer.  With prepaid mobile services, there is no contract, no monthly 

bills, and the services are also sold by third-party retailers, not the service 

providers themselves. As a result, the mobile service providers do not have a 

direct tie with the end-users of prepaid services to collect the UUT. Also, due to 

the nature of prepaid mobile services, it is difficult to track taxable uses and 

collect appropriate taxes. Since these transactions escape taxation, local 

jurisdictions have experienced a significant loss of revenue over the past few 

years.  

 

According to MuniServices’ May 23, 2014 Fact Sheet on AB 1717 approximately 

70% of the prepaid wireless sales are by retailers like Walmart or Target instead of 

through the traditional wireless carriers.  Assembly Bill 1717 (AB 1717) or the 

“Local Prepaid Mobile Telephony Services Collection Act” solves this problem by 

requiring California retailers to collect the Utility Users Tax at the time the prepaid 

phone service is sold.  The tax would be collected in conjunction with sales tax.  

The tax would be transmitted to the state Board of Equalization (BOE) who would 

then transmit the City’s share. 
 

AB 1717 requires those retailers who are currently not collecting Utility Users Tax to 

begin collecting the tax (based on the point of sale for retailers) on prepaid 

wireless plans from January 1, 2016, through December 31, 2019 (a four-year trial 

period).  In order for the City to participate in this program, the City must adopt a 

resolution authorizing the examination of mobile surcharge and local charge 

records and a resolution authorizing a City representative to execute the City’s 

agreement with the BOE and the City’s certification of its Utility Users Tax.  In 
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order to implement the collection of the tax, the BOE is requiring adoption of the 

agreement, resolutions and certifications just as they are written.  The City must 

provide the number of documents as follows:  

 

4 original copies of the Local Charge Agreement; 

4 original copies of the Certification; 

4 certified copies of the Resolution authorizing the execution of the 

agreement; 

4 certified copies of the Ordinance; and 

1 copy of the Resolution authorizing examination of confidential 

information. 
 

The City Clerk will send these to the BOE at: 

Board of Equalization 

Attn: Local Revenue Allocation Unit/MTS Program 

450 N Street, MIC 27 

Sacramento, CA 95814 

 

It is also recommended that the agreement with MuniServices related to utility 

user tax issues be amended to allow MuniServices to assist with the 

implementation.  
 

Attachments: 

• Resolution Authorizing an Agreement with the Board of Equalization 

o Agreement for State Collection and Administration of Local 

Charges 

• Resolution Authorizing the Examination of Prepaid Mobile Services Records 

• Certification 

• Utility Users Tax Ordinance No. 07-26 

• Resolution authorizing the Amendment to the Agreement with 

MuniServices 

• Amendment Number 4 to the Agreement with MuniServices 
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RESOLUTION NO. ______________

A RESOLUTION OF THE ______________________________
Local Jurisdiction

AUTHORIZING ______________________________TO EXECUTE
Title of Authorized Position

AGREEMENT WITH THE STATE BOARD OF EQUALIZATION FOR IMPLEMENTATION 

OF THE LOCAL PREPAID MOBILE TELEPHONY SERVICES COLLECTION ACT

WHEREAS, on _______, the ___________________ certified that Ordinance No. _______ applies its
                      Date       Local Jurisdiction

local charge(s) (access to 911 or communication services and/or utility user tax) to prepaid mobile 

telephony services; and

WHEREAS, the Local Prepaid Mobile Telephony Services Collection Act, mandates the  Board of 

Equalization (Board) to administer and collect the local charges for all applicable  local jurisdictions 

(Rev. & Tax Code section 42103); and 

WHEREAS, the Board will perform all functions incident to administration and collection of the local 

charges for the ___________________ ; and
                            Local Jurisdiction

WHEREAS, the Board requires that the ___________________ enter into an “Agreement for State
         Local Jurisdiction

Collection and Administration of Local Charges” prior to implementation of the Local Prepaid Mobile 

Telephony Services Collection Act, and  

Whereas, the Board requires that the ___________________ authorize the agreement;
                           Local Jurisdiction

NOW, THEREFORE BE IT RESOLVED by the ___________________ that the attached “Agreement
                  Local Jurisdiction

for State Collection and Administration of Local Charges” is hereby approved and the 

_______________________ is hereby authorized to execute the agreement.
    Title of Authorized Position

*  *  *  *  *  *  * 

15-

 City Council of the City of Benicia

City Manager

September15,2015  City Council of the City of Benicia 07-26

 City Council of the City of Benicia

 City Council of the City of Benicia

 City Council of the City of Benicia

 City Council of the City of Benicia

City Manager
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The foregoing resolution was introduced and adopted at a regular meeting of the _________________ 
Local Jurisdiction

held on _______, by the following vote: 
               Date

AYES:___________________________________________

NOES:___________________________________________

ABSENT: ________________________________________ 

DATED: ___________________________________ 

ATTEST: (s) ___________________________  (s) ___________________________ 
(Printed Name & Title)  (Printed Name & Title)

 City Council of the City of Benicia

September15,2015
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Local Jurisdiction ______________ 

AGREEMENT FOR STATE COLLECTION AND ADMINISTRATION OF 
LOCAL CHARGES 

This Agreement is for the purpose of implementing the Local Prepaid Mobile Telephony 
Services Collection Act (Part 21.1, commencing with Section 42100) of Division 2 of the 
Revenue and Taxation Code), hereinafter referred to as the Local Charge Act. The 
____________________________ and the State Board of Equalization, hereinafter called 

  Insert name of local jurisdiction 

the Board, do agree as follows: 

ARTICLE I 
DEFINITIONS 

Unless the context requires otherwise, wherever the following terms appear in this 
Agreement they shall be interpreted to mean the following: 

A. “Administrative Expenses” means all expenses incurred by the Board in the 
administration and collection of the local charges, including preparation and wind down 
costs which are reimbursable to the Board from the revenues collected by the Board on 
behalf of the local jurisdiction.     

B. “Contingent Fee” includes, but is not limited to, a fee that is based on a 
percentage of the tax liability reported on a return, a fee that is based on a percentage of 
the taxes owed, or a fee that depends on the specific tax result attained.  

C. “Direct Seller” means a prepaid Mobile Telephony Service (MTS) provider or 
service supplier, as defined in section 41007, that makes a sale of prepaid mobile 
telephony services directly to a prepaid consumer for any purpose other than resale in the 
regular course of business. A direct seller includes, but is not limited to, a telephone 
corporation, a person that provides an interconnected Voice over Internet Protocol (VoIP) 
service, and a retailer as described in section 42004(b)(1).   

D.  “Local Charges”  means  a utility user tax imposed on the consumption of 
prepaid mobile telephony services, as described in section 42102, and charges for access 
to communication services or to local “911” emergency telephone systems imposed by a 
local jurisdiction, as described in section 42102.5.  

E. “Local Jurisdiction” or “local agency” means a city, county, or city and 
county, which includes a charter city, county, or city and county of this State, which has 
adopted an ordinance imposing a local charge of the kind described in Part 21.1 of 
Division 2 of the Revenue and Taxation Code and has entered into a contract with the 
Board to perform all functions incident to the collection of the local charges. 

F. “Ordinance” means an ordinance of a local jurisdiction imposing a local 
charge, including any local enactment relating to the filing of a refund or a claim arising 
under the ordinance, attached hereto, as amended from time to time. 
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G. “Quarterly local charges” means the total amount of local charges 
transmitted by the Board to a local jurisdiction for a calendar quarter, as set forth in 
section 42106(a)(1).  
 

H. “Refund” means the amount of local charges deducted by the Board from a 
local jurisdiction’s quarterly local charges in order to pay that jurisdiction’s share of a 
local charge refund due to one taxpayer.   

 
I. “Section” – all section references are to the Revenue and Taxation Code.   
 
J. “Seller” means a person that sells prepaid mobile telephony service to a 

person in a retail transaction. 
 
 

ARTICLE II 
BOARD ADMINISTRATION AND COLLECTION OF LOCAL CHARGES 

 
A. Administration. The Board and the local jurisdiction agree that the Board 

shall perform functions incident to the collection of the local charges from sellers that are 
not direct sellers.   

 
B. Collection. The Board shall collect the local charges in the same manner as it 

collects the prepaid MTS Surcharge in the Prepaid Mobile Telephony Services Surcharge 
Collection Act, subject to specified limitations in the Local Charge Act for which the 
local jurisdiction is responsible, as set forth in Article III of this Agreement.   

 
C. Audits. The Board’s audit duties shall be limited to verification that the seller 

that is not a direct seller complied with the Local Charge Act.  
 
D. Other applicable laws. The Board and the local jurisdiction agree that all 

provisions of law applicable to the administration and operation of the Local Charge Act, 
Prepaid Mobile Telephony Services Surcharge Collection Act, and the Fee Collection 
Procedures Law (FCPL) shall be applicable to the collection of local charges.  References 
in the FCPL to feepayer include a person required to pay the local charge, including the 
seller.  All future amendments to applicable laws are automatically incorporated into this 
Agreement. 

 
E. Deposit of Local Charges. All local charges collected by the Board shall be 

deposited in the Local Charges for Prepaid Mobile Telephony Services Fund in the State 
Treasury to be held in trust for the local taxing jurisdiction.  Local charges shall consist 
of all taxes, charges, interest, penalties, and other amounts collected and paid to the 
Board, less payments for refunds and reimbursement to the Board for expenses incurred 
in the administration and collection of the local charges, including preparation and wind-
down costs.   

 
F. Allocation of Expenses. The Board shall allocate the total combined annual 

expenses incurred for administration and collection pursuant to the Prepaid Mobile 
Telephony Services Surcharge Collection Act and the Local Charge Act on a pro rata 
basis according to revenues collected for: (1) the emergency telephone users surcharge 
portion of the prepaid MTS surcharge, (2) the Public Utilities Commission surcharges 
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portion of the prepaid MTS surcharge, and (3) local charges.  The Board shall charge a 
local jurisdiction its pro rata share of the Board’s cost of collection and administration.     

 
G. Transmittal of money. All local charges collected by the Board shall be 

transmitted to the local jurisdiction once in each calendar quarter. Transmittals may be 
made by mail or by deposit to the account of the local jurisdiction in a bank designated 
by that jurisdiction. The Board shall furnish a statement quarterly indicating the amounts 
paid and withheld for expenses of the Board.  

 
H. Rules. The Board shall prescribe and adopt such rules and regulations as in its 

judgment are necessary or desirable for the administration and collection of local charges 
and the distribution of the local charges collected. 

  
I. Security. The Board agrees that any security which it hereafter requires to be 

furnished under the FCPL section 55022 will be upon such terms that it also will be 
available for the payment of the claims of the local jurisdiction for local taxes owing to it 
as its interest appears. The Board shall not be required to change the terms of any security 
now held by it, and the local jurisdiction shall not participate in any security now held by 
the Board. 
  

J. Records of the Board.  
 

1. Information obtained by the local jurisdiction from the examination of the 
Board’s records shall be used by the local jurisdiction only for purposes related to the 
collection of the prepaid mobile telephony services surcharge and local charges by the 
Board pursuant to this Agreement.   

 
2. When requested by resolution of the legislative body of a local jurisdiction, the 

Board shall permit any duly authorized officer or employee or other person designated by 
that resolution to examine any information for its own jurisdiction that is reasonably 
available to the Board regarding the proper collection and remittance of a local charge of 
the local jurisdiction by a seller, including a direct seller, subject to the confidentiality 
requirements of sections 7284.6, 7284.7 and 19542.  (sections 42110(b), 42103(e).).  
 

3. The resolution of the local jurisdiction shall certify that any person designated 
by the resolution, other than an officer and an employee, meets all of the following 
conditions: 

 
a. Has an existing contract with the local jurisdiction that authorizes the person 

to examine the prepaid MTS surcharge and local charge records.  
 
b. Is required by that contract with the local jurisdiction to disclose information 

contained in or derived from, those records only to an officer or employee of 
the local jurisdiction authorized by the resolution to examine the information. 

 
c. Is prohibited by that contract from performing consulting services for a seller 

during the term of that contract. 
 
d. Is prohibited by that contract from retaining information contained in, or 

derived from, those prepaid MTS surcharge and local charge records, after 
that contract has expired. 
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4.  Any third party contract between the local jurisdiction and an entity or person 

authorized by the local jurisdiction to request information from the Board shall be subject 
to the following limitations: 

 
a. Any third party shall, to the same extent as the Board, be subject to Section 

55381, relating to unlawful disclosures.  
 
b. A third party contract shall not provide, in whole or in part, in any manner a 

contingent fee arrangement as payment for services rendered.       
 
5.  Information obtained by examination of Board records shall be used only for 

purposes related to the collection of the prepaid MTS surcharge and local charges by the 
board pursuant to the contract, or for purposes related to other governmental functions of 
the local jurisdiction set forth in the resolution. 

 
6. If the Board believes that any information obtained from the Board’s records 

related to the collection of the prepaid MTS surcharge and local charges has been 
disclosed to any person not authorized or designated by the resolution of the local 
jurisdiction, or has been used for purposes not permitted by section 42110(b), the board 
may impose conditions on access to its local charge records that the board considers 
reasonable, in order to protect the confidentiality of those records. (section 42110 (c).)     

  
7.  The costs incurred by the Board in complying with a request for information 

shall be deducted by the Board from those revenues collected by the Board on behalf of 
the local jurisdiction making the request, as authorized by section 42110(b)(1).  

 
  

ARTICLE III 
LOCAL JURISDICTION 

ADMINISTRATION AND RESPONSIBILITIES 
 

A. The local jurisdictions shall be solely responsible for all of the following: 
 
1. Defending any claim regarding the validity of the ordinance in its application 

to prepaid mobile telephony service. The claim shall be processed in accordance with the 
provisions of the local ordinance that allows the claim to be filed. 

 
2. Interpreting any provision of the ordinance, except to the extent specifically 

superseded by section 42105 of the Local Charge Act.   The claim shall be processed in 
accordance with the provisions of the local enactment that allows the claim to be filed. 

 
3. Responding to specified consumer claims for refund involving: (1) rebutting 

the presumed location of the retail transaction; (2) a consumer claim of exemption from 
the local charge under the ordinance; or (3) any action or claim challenging the validity 
of a local tax ordinance, in whole or part.  The claim shall be processed in accordance 
with the provisions of the local enactment that allows the claim to be filed.     

  
4. Refunding the taxes in the event a local jurisdiction or local government is 

ordered to refund the tax under the local ordinance.  
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5. Reallocating local charges as a result of correcting errors relating to the 
location of the point of sale of a seller or the known address of a consumer, for up to two 
past quarters from the date of knowledge. 

 
6. Collecting local charges on prepaid mobile telephony service and access to 

communication services or access to local 911 emergency telephone systems imposed on 
direct sellers.   

 
7. Enforcement, including audits, of the collection and remittance of local 

charges by direct sellers pursuant to the ordinance.   
 
8. The local jurisdiction shall be the sole necessary party defendant on whose 

behalf the local charge is collected in any action seeking to enjoin collection of a local 
charge by a seller, in any action seeking declaratory relief concerning a local charge, in 
any action seeking a refund of a local charge, or in any action seeking to otherwise 
invalidate a local charge.  There shall be no recovery from the State for the imposition of 
any unconstitutional or otherwise invalid local charge that is collected under the Local 
Act.    

 
9. Entering into an agreement with the Board to perform the functions incident to 

the collection of the local charges imposed on sellers that are not direct sellers. 
 
10. Submitting an executed Certification to the Board, certifying that:   
 
(a) the local jurisdiction’s ordinance applies the local charge to prepaid mobile 

telephony services;  
 
(b) the amount of the rate charged for access to local 911 emergency telephone 

systems or access to communications services complies with the requirements of section 
42102.5; and/or applies the tiered rate for the utility user tax, as identified in section 
42102.   

 
(c) The local jurisdiction shall further certify that it agrees to indemnify and to 

hold harmless the Board, its officers, agents, and employees for any and all liability for 
damages that may result from the Board’s collection pursuant to this Agreement.   

  
11. Submitting signed documents to the Board to include agreement(s), 

certification, copy of ordinance(s), and resolution(s).   
  

12. Providing payment to the Board of the local jurisdiction’s pro rata share of the 
Board’s cost of collection and administration as established pursuant to subdivision (e) of 
section 42020.   
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ARTICLE IV 
LOCAL CHARGES 

 
A.  Local Charges – Timeliness – This part shall remain in effect until 

proposed California Code of Regulations, title 18, section 2460 is adopted by the 
Board and approved by the Office of Administrative Law. 

 
1. Ordinances in effect as of September 1, 2015.   

On or after January 1, 2016, a local charge imposed by a local jurisdiction on prepaid 
mobile telephony services shall be collected from the prepaid consumer by a seller at the 
same time and in the same manner as the prepaid MTS surcharge is collected under Part 
21 (commencing with section 42001) provided that, on or before September 1, 2015, the 
local jurisdiction enters into a contract with the Board pursuant to section 42101.5.  
Thereafter, all subsequently enacted local charges, increases to local charges, or other 
changes thereto, shall become operative pursuant to paragraphs (2), (3), and (4). 
 

2. New charges.  When a local jurisdiction adopts a new local charge after 
September 1, 2015, the local jurisdiction shall enter into a contract with the Board, 
pursuant to section 42101.5, on or before December 1st, with collection of the local 
charge to commence April 1st of the next calendar year. 

 
3. Increases in local charges. When a local jurisdiction increases an existing 

local charge after September 1, 2015, the local jurisdiction shall provide the Board 
written notice of the increase, on or before December 1st, with collection of the local 
charge to commence April 1st of the next calendar year. 
 

4. Inaccurate rate posted on the Board’s website. When a local jurisdiction 
notifies the Board in writing that the rate posted on the Board’s Internet Web site (posted 
rate) for a local charge imposed by that local jurisdiction is inaccurate, including 
scenarios where the local charge was reduced or eliminated, the recalculated rate 
applicable to the local jurisdiction shall become operative on the first day of the calendar 
quarter commencing more than 60 days from the date the Board receives the local 
jurisdiction’s written notification that the posted rate is inaccurate. 
 

A.  Local Charges – Timeliness – This part shall take effect and supersede 
the above “Local Charges – Timeliness section when California Code of 
Regulations, title 18, section 2460 is adopted by the Board and approved by  the 
Office of Administrative Law.   

 
1. Ordinances in effect as of September 1, 2015.  On or after January 1, 2016, 

a local charge imposed by a local jurisdiction on prepaid mobile telephony services shall 
be collected from the prepaid consumer by a seller at the same time and in the same 
manner as the prepaid MTS surcharge is collected under Part 21 (commencing with 
section 42001) provided that, on or before September 1, 2015, the local jurisdiction enters 
into a contract with the Board pursuant to section 42101.5. 

 
In the event a local jurisdiction does not enter into a contract with the Board by 

September 1, 2015, the local jurisdiction may enter into a contract with the Board, 
pursuant to section 42101.5, on or before December 1st, with collection of the local 
charge to commence April 1st of the next calendar year.  Thereafter, all subsequently 
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enacted local charges, increases to local charges, or other changes thereto, shall become 
operative pursuant to paragraphs (2), (3), (4) and (5) of this subdivision.  

 
2. New charges. When a local jurisdiction adopts a new local charge after 

September 1, 2015, the local jurisdiction shall enter into a contract with the Board, 
pursuant to section 42101.5, on or before December 1st, with collection of the local 
charge to commence April 1st of the next calendar year.  

 
3. Increases in local charges. When a local jurisdiction increases an existing 

local charge after September 1, 2015, the local jurisdiction shall provide the Board 
written notice of the increase, on or before December 1st, with collection of the local 
charge to commence April 1st of the next calendar year. 

  
4. Advance written notification. When a local charge is about to expire or 

decrease in rate, the local jurisdiction imposing the local charge shall notify the Board in 
writing of the upcoming change, not less than 110 days prior to the date the local charge 
is scheduled to expire or decrease.  The change shall become operative on the first day of 
the calendar quarter commencing after the specified date of expiration or decrease in rate.  
 

If advance written notice is provided less than 110 days prior to the specified date 
of expiration or decrease in rate, the change shall become operative on the first day of the 
calendar quarter commencing more than 60 days after the specified date of expiration or 
decrease. 
 

5. Inaccurate Rate Posted on the Board’s Web site. When a local jurisdiction 
notifies the Board in writing that the rate posted on the Board’s Internet Web site (posted 
rate) for a local charge imposed by that local jurisdiction is inaccurate, including 
scenarios where the local charge was reduced or eliminated and the local jurisdiction 
failed to provide advance written notice pursuant to paragraph 4 of this subdivision, the 
recalculated rate applicable to the local jurisdiction shall become operative on the first 
day of the calendar quarter commencing more than 60 days from the date the Board 
receives the local jurisdiction’s written notification that the posted rate is inaccurate.  The 
local jurisdiction shall promptly notify the Board in writing of any such discrepancies 
with the posted rate that are known or discovered by the local jurisdiction. 

 
 

ARTICLE V 
COMPENSATION 

 
The local jurisdiction agrees to pay the Board its pro rata share of the Board’s cost of 
collection and administration of the local charges, as established pursuant to section 
42020, subdivision (e).  Such amounts shall be deducted from the local charges collected 
by the Board for the local jurisdiction.   
 
 

ARTICLE VI 
MISCELLANEOUS PROVISIONS 

 
A. Communications. Communications and notices may be sent by first-class 

United States Mail. A notification is complete when deposited in the mail. 
Communications and notices to be sent to the Board shall be addressed to: 
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State Board of Equalization 
P.O. Box 942879  MIC: 27 
Sacramento, California 94279-0001 

Attention: Supervisor,  
Local Revenue Allocation Unit 

Communications and notices to be sent to the local jurisdiction shall be addressed to: 

B. Term. The date of this Agreement is the date on which it is approved by the 
Department of General Services. The Agreement shall take effect on the first day of the 
calendar quarter next succeeding the date of such approval, but in no case before the 
operative date of the local jurisdiction’s ordinance, nor on a day other than the first day of 
a calendar quarter.  This Agreement shall be renewed automatically from year to year 
until January 1, 2020, when the Local Charge Act is repealed, unless a statute enacted 
prior to that date extends that date.   In such event, this Agreement will continue to renew 
automatically from year to year to the date authorized by statute.  

STATE BOARD OF EQUALIZATION 

By_____________________________ 
Administrator,  
Return Analysis and Allocation Section 

LOCAL 
JURISDICTION_________________ 

By_____________________________ 
(Signature on this line) 

_______________________________ 
(Type name here) 

_______________________________ 
(Type title here) 
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RESOLUTION NO. 15-__________ 

A Resolution Authorizing the Examination of Prepaid Mobile Telephony 
Services Surcharge and Local Charge Records  

 WHEREAS, pursuant to Utility Users Tax Ordinance No. 07-26 of the City 
of Benicia and the Local Prepaid Mobile Telephony Services Collection Act, the 
City of Benicia, hereinafter called Local Jurisdiction, entered into a contract with 
the State Board of Equalization, hereafter referred to as the Board, to perform all 
functions incident to the administration and collection of the prepaid mobile 
telephony services surcharge and local charges (Rev. & Tax. Code, § 42101.5); 
and  

 WHEREAS, the Local Jurisdiction deems it desirable and necessary for 
authorized representatives of the Local Jurisdiction to examine confidential 
prepaid mobile telephony services surcharge and local charge records pertaining 
to the prepaid mobile telephony services surcharge and local charges collected 
by the Board for the Local Jurisdiction pursuant to that contract; and 

 WHEREAS, the Board will make available to the Local Jurisdiction any 
information that is reasonably available to the Board regarding the proper 
collection and remittance of a local charge of the Local Jurisdiction by a seller, 
including a direct seller, subject to the confidentiality requirements of Sections 
7284.6, 7284.7 and 19542 of the Revenue and Taxation Code; and  

 WHEREAS, Sections 42110 and 42103 of the Revenue and Taxation 
Code sets forth certain requirements and conditions for the disclosure of Board of 
Equalization records and establishes criminal penalties for the unlawful 
disclosure of information contained in or derived from the prepaid mobile 
telephony services surcharge and local charge records of the Board. 

 NOW, THEREFORE IT IS RESOLVED AND ORDERED AS FOLLOWS:     

Section 1. That the City Manager or other officer or employee of the Local 
Jurisdiction designated in writing by the City Manager to the Board is hereby 
appointed to represent the Local Jurisdiction with authority to examine prepaid 
mobile telephony services surcharge and local charge records of the Board 
pertaining to prepaid mobile telephony services surcharge and local charges 
collected for the Local Jurisdiction by the Board pursuant to the contract between 
the Local Jurisdiction and the Board. The information obtained by examination of 
Board records shall be used only for purposes related to the collection of the 
Local Jurisdiction’s prepaid mobile telephony services surcharge and local 
charges by the Board pursuant to the contract. 

Section 2. That the City Manager and the UUT Tax Administrator (Finance 
Director) or other officer or employee of the Local Jurisdiction designated in 
writing by the City Manager to the Board is hereby appointed to represent the 
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Local Jurisdiction with authority to examine those prepaid mobile telephony 
services surcharge and local charge records of the Board for purposes related to 
the following governmental functions of the Local Jurisdiction:  

a) compliance and enforcement of the utility users tax (local charge); 

b) administrative functions set out in City’s utility users tax ordinance; and 

 c) legal interpretation and enforcement of utility users tax ordinance, 
including but not limited to  refunds and defense of claims against ordinance. 

The information obtained by examination of Board records shall be used only for 
those governmental functions of the Local Jurisdiction listed above.  

Section 3. That MuniServices, LLC is hereby designated to examine the prepaid 
mobile telephony services surcharge and local charges records of the Board of 
Equalization pertaining to prepaid mobile telephony services surcharge and local 
charges collected for the Local Jurisdiction by the Board. The person or entity 
designated by this section meets all of the following conditions (Rev. & Tax. 
Code, § 42110, subd. (b)(2)):  

a)  has an existing contract with the Local Jurisdiction that authorizes the 
person to examine the prepaid mobile telephony services surcharge and 

local charge records;   

b)  is required by that contract with the Local Jurisdiction to disclose 
information contained in or derived from, those records only to an officer 
or employee of the Local Jurisdiction authorized by the resolution to 

examine the information;   

c)  is prohibited by that contract from performing consulting services for a 

seller during the term of that contract;   

d)  is prohibited by that contract from retaining information contained in, or 
derived from, those prepaid mobile telephony services surcharge and local 

charge records, after that contract has expired.   

The contract between the Local Jurisdiction and MuniServices, LLC designated 
by the Local Jurisdiction to request information from the Board shall be subject to 
the following limitations (Rev. & Tax. Code, § 42103, subd. (g)):  

a) MuniServices, LLC shall, to the same extent as the Board, be subject to 
Section 55381, relating to unlawful disclosures.  

b) the contract between the Local Jurisdiction and MuniService, LLC shall 
not provide, in whole or in part, in any manner a contingent fee 
arrangement as payment for services rendered.  
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 BE IT FURTHER RESOLVED THAT the information obtained by 
examination of the Board records shall only be used for purposes related to the 
collection of the Local Jurisdiction’s prepaid mobile telephony services surcharge 
and local charges by the Board pursuant to the contract between the Local 
Jurisdiction and Board, or for purposes related to other governmental functions of 
the Local Jurisdiction, as identified above in section 2.  

Introduced, approved and adopted this _______________ day of 
________________________, 2015.  

_________________________________________ 
(Signature)  

_________________________________________ 
_________________________________________ 
_________________________________________ 
(Attest)  
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CERTIFICATION 

I, ________________ am authorized to sign this certification on behalf of _________________. 
   (Insert name of local jurisdiction) 

I certify to the following:   

Please check all the following that apply to your jurisdiction: 

1. ___ 911 Charges/Access to Communication Services - Ordinance No. ____ of the
________________ imposes the local charge set forth in the ordinance to prepaid mobile

    (Insert name of local jurisdiction)

telephony services for access to communication services or to local 911 emergency
telephone systems.  As required by section 42102.5, the percentage reflecting the rate for
access to the local 911 emergency telephone systems or access to communications
services is ________.

2. ___ Utility User Tax - Ordinance No. ____ of the ________________ imposes the local
  (Insert name of local jurisdiction)

charge set forth in the ordinance to the consumption of prepaid mobile telephony
services.  The tiered rate for the utility user tax, as identified in section 42102 is
___________.

3. The _________________ agrees to indemnify and to hold harmless the Board of
Equalization (Board), its officers, agents, and employees for any and all liability for 
damages that may result from the Board’s collection pursuant to this agreement. 

Executed in the _________________________________ on ___________________. 
   (Insert name of local jurisdiction)     (Add date)

Printed name ___________________________________ 

  (Insert name of local jurisdiction)

Title of person ___________________________________ 

Signature ___________________________________ 
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RESOLUTION NO. 15- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 

THE EXECUTION OF AN AMENDMENT TO THE AGREEMENT WITH 

MUNISERVICES FOR ASSISTANCE WITH UTILITY USERS TAX 

 

 WHEREAS, MuniServices has been assisting the City of Benicia with the 
implementation of the utility users tax since 2004; and  
 
 WHEREAS, the City has historically contracted out for such services; and  
 

WHEREAS, City staff does not have the expertise or capacity to perform this 
work in-house; and 
 
 WHEREAS, the state Board of Equalization requires that the agreement with 
MuniServices be clarified.  
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves an amendment to the agreement with MuniServices for 
assistance with the utility users tax and especially with the implementation of the AB 
1717 and authorizes the City Manager to sign the contract on behalf of the City, subject 
to approval by the City Attorney. 

 
 

***** 
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On motion of Council Member          , and seconded by Council Member          , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 15th day of September, 2015, 
and adopted by the following vote. 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              

Elizabeth Patterson, Mayor 
 
Attest: 
 
      
Lisa Wolfe, City Clerk 
 
      
Date 
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Amendment No. 4 to Agreement 

For Utility Users Tax/Franchise 

Compliance and Review Program (UUT) 

With MuniServices, LLC 

 
This Amendment is entered into and effective __________________, 2015, by and between MuniServices, LLC, and its 
affiliates, and the City of Benicia (collectively, the “Parties”) for Utility Users Tax/Franchise Compliance and Review 
Program (UUT). 
 

RECITALS 

  

• On or about August 2, 2004 the Parties entered into an Agreement to provide UUT Services. 
 

• The Parties amended and extended the Agreement for consecutive two-year periods in 2008 and 2010. 
 

• The Parties desire to extend the term of the Agreement for another four-year period. 
 

• The Agreement between the parties to perform, among other things, certain compliance and protective 
services in connection with the City’s utility users tax (hereinafter “UUT”), including a telecommunications 
UUT. Since that time AB 1717 (Ch. 885, Stat. 2014), the Prepaid Mobile Services Telephony Service 
Surcharge Collection Act (“AB 1717”) was enacted with an effective date of January 1, 2015, and a collection 
date commencing January 1, 2016, establishing a statewide method of collecting the City’s UUT on prepaid 
wireless services. 
 

• AB 1717 imposes certain restrictions on third party consultants of the City who are designated and 
authorized by the City to examine certain State Board of Equalization (hereinafter “BOE”) documents 
relating to the collection of the City’s utility users tax on prepaid wireless services, as covered by AB 1717. 
 

• In order to satisfy the requirements of AB 1717 the parties agree to amend the Agreement by adding the AB 
1717 language. 

 
The parties therefore mutually agree as follows: 
 
1. Delete Paragraph 5. E. Term of Agreement in its entirety and replace with the following: 

 

“The term of this Agreement is from August 2, 2004 through August 2, 2016. The Agreement may be 

extended from time to time by mutual consent of the Parties.” 

 
2. AB 1717. Add the attached AB 1717 language to the Agreement as if was fully set forth. 
 
3. Other Terms. All other terms of this Agreement shall remain in full force and effect. 

 
4. In case of a conflict between the terms of this Amendment and the terms of the Contract, the terms of this 

Amendment shall strictly prevail. 
 

SIGNATURES ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, the parties have caused this Amendment to be executed by their duly authorized 
representatives as of the date set forth below. 

 
 
DATED: _________________________, 2015  
                                     
CITY OF BENICIA   MUNISERVICES, LLC 
 
 
By:  ____________________________________________  By:  ________________________________________ 
     Doug Jensen 
Name: _________________________________________    SVP Client Services 
   
Title: __________________________________________ 
                                                               
   
APPROVED AS TO FORM:       
 
 
__________________________________________ 
Office of the City Attorney 
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ATTACHMENT B 

AB 1717 Implementation 

 
The City and MuniServices agree as follows: 
 

WHEREAS, the City and MuniServices, entered into an agreement on August 2, 2004 (hereinafter “Contract”) to 
perform, among other things, certain compliance and protective services in connection with the City’s utility users 
tax (hereinafter “UUT”), including a telecommunications UUT; 
 
WHEREAS, AB 1717 (Ch. 885, Stat. 2014), the Prepaid Mobile Services Telephony Service Surcharge Collection Act 
(“AB 1717”) was enacted with an effective date of January 1, 2015, and a collection date commencing January 1, 
2016, and establishes a statewide method of collecting the City’s UUT on prepaid wireless services; 
 
WHEREAS, AB 1717 imposes certain restrictions on third party consultants of the City who are designated and 
authorized by the City to examine certain State Board of Equalization (hereinafter “BOE”) documents relating to 
the collection of the City’s utility users tax on prepaid wireless services, as covered by AB 1717; 
 
NOW THEREFORE, in order to satisfy the requirements of AB 1717, the parties agree to amend the Contract by 
adding the following authorizations and restrictions to the services described in the Contract: 
 
1. MuniServices is authorized to examine the BOE’s records pertaining to the prepaid local charge (i.e., prepaid 

wireless UUT (collectively, the “Records”) and to use such information only for purposes related to such 
collection; 

 
2. MuniServices shall disclose information contained in or derived from, the Records only to an officer or 

employee of the City authorized by resolution to examine the information; 
 
3. MuniServices shall not perform any consulting services for a “seller” (as defined in AB 1717) during the term of 

the Contract; 
 
4. MuniServices shall not retain information contained in, or derived from, the Records after the Contract has 

expired; 
 
5. MuniServices shall, to the same extent as the BOE, be subject to Revenue and Tax Code Section 55381, relating 

to unlawful disclosures; 
 
6. The Contract shall not be construed as permitting a contingent fee arrangement as payment for services 

rendered pertaining to prepaid local charges; and any fees paid by City to MuniServices for City specific 
auditing of a "seller" of prepaid wireless UUT remitting to the BOE, shall only be performed on a fixed fee basis 
or on an hourly time and material basis and shown below and shall not involve any contingent fee 
arrangement. 

 
The AB1717 work performed by MuniServices shall be provided as additional consulting services on a time and 
material basis. Depending on the personnel assigned to perform the work, MuniServices hourly rates shall apply 
based on the job classification as follows: 

 

• Principal: $200 per hour 

• Project Manager:  $175 per hour 

• Client Services: $150 per hour 

• Information Technology (IT) support: $175 per hour 

• Operational Support: 
o Director or Manager: $175 per hour 
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o Senior Analyst: $125 per hour 
o Analyst: $100 per hour 
o Administrative: $75 per hour 

 
These additional consulting services will be invoiced at least monthly based on actual time and expenses 
incurred. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   SEPTEMBER 15, 2015 
 BUSINESS ITEMS 
 

DATE  : September 8, 2015 
 

TO  : City Council 
 

FROM  : City Manager 
 
SUBJECT : LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE 

RESOLUTIONS 
 
RECOMMENDATION:  

Consider the resolutions, determine a city position and instruct the voting 

delegates, by motion, for their representation at the League's 2015 Annual 

Conference. 
 
EXECUTIVE SUMMARY:   

The League of California Cities will hold its Annual Conference, September 30-

October 2, 2015 in San Jose.  Each year resolutions that focus on municipal issues 

of statewide importance are considered.  This year there are four resolutions 

being considered by the League. 
 
BUDGET INFORMATION: 

N/A 

 
GENERAL PLAN: 

See below. 

 
STRATEGIC PLAN: 

See below. 

 
BACKGROUND: 

At each Annual Conference, the League considers resolutions introduced by 

elected or appointed City Officials and City, Divisions, Departments or Policy 

committees or the Board of Directors.  The League’s Annual Conference 

Resolutions process is one way that city officials can directly participate in the 

development of League policy. 

 

The resolution packets were mailed to mayors, city managers and city clerks.  

Each city council was asked to designate a voting delegate and an alternate to 

represent their city at the Annual Business Meeting.  On August 18, 2015 the City 

Council approved by motion, Mayor Patterson as the City of Benicia’s voting 
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delegate at the General Assembly and Vice Mayor Hughes as the alternate. 

 

This year, the League of California Cities received four resolutions.  Each city 

council is encouraged to consider the resolutions and to determine a city 

position for their voting delegates, so they can represent their city’s position on 

the resolutions.  The attached resolution packet contains information related to 

the resolution process and background information on each resolution that will 

be discussed by the General Assembly at the Annual Conference.  In addition, 

the packet sets forth the League Board’s adopted guidelines for use by 

delegates when considering how to vote on a resolution. 

 
LEAGUE GUIDELINES FOR ANNUAL CONFERENCE RESOLUTIONS  

 

1. Only issues that have a direct bearing on municipal affairs should be 

considered or adopted at the Annual Conference.  

2. The issue is not of a purely local or regional concern.  

3. The recommended policy should not simply restate existing League 

policy.  

4. The resolution should be directed at achieving one of the following 

objectives:  

a. Focus public or media attention on an issue of major importance to 

cities.  

b. Establish a new direction for League policy by establishing general 

principals around which more detailed policies may be developed 

by policy committees and the Board of Directors.  

c. Consider important issues not adequately addressed by the policy 

committees and Board of Directors.  

d. Amend the League bylaws (requires 2/3 vote at General Assembly). 

 

Below are the titles of the League resolutions contained in the attached Annual 

Conference Resolutions Packet.  As policy statements they address areas that 

may or may not directly affect the City of Benicia.  Staff has reviewed the 

resolutions and evaluated consistency with City Council adopted policies such 

as those contained within the City’s General Plan and the City Council’s 

Strategic Plan. 

PROPOSED LEAGUE OF CITIES GENERAL RESOLUTIONS 2015 

 
Resolution #1: Resolution Relating To League Bylaws Amendments Regarding 
Succession of League Offices to Fill Vacancies 

 

Staff Recommendation: Support 
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Strategic Plan: 

• N/A 
General Plan: 

• N/A 

 

This resolution seeks to streamline the succession process when filling a vacancy 

for the office of President of the Board of Directors. It would allow for the League 

bylaws to be amended, allowing the Immediate Past President to fill an 

unexpected vacancy in the office of President for the remainder of the vacating 

President’s term. Changes to League bylaws require a 2/3 vote of the General 

Assembly. 

 
Resolution #2: A Resolution of the League of California Cities Calling for 
Legislation to Preserve Therapeutic Environments for Group Homes and Avoid 
Impacts of Overconcentration of Alcohol and Drug Abuse Recovery and 
Treatment Facilities in Residential Neighborhoods  

 

Staff Recommendation: Support 

 
Strategic Plan: 

• Strategic Issue 1: Protecting Community Health and Safety 

• Strategic Issue 5: Maintain and Enhance a High Quality of Life 
 
General Plan: 

• GOAL 4.1: Make Community Health and Safety a High Priority for Benicia. 

 
This Resolution calls for the Governor and the Legislature to work with the League 

and other stakeholders to explore options to address overconcentration of 
alcohol and drug abuse recovery and treatment facilities in residential 

neighborhoods while respecting important legal rights of patients and legal 

obligations of public entities, avoid the creation of institutional settings when 

multiple facilities are concentrated in a single location, and determine the 

appropriate balance between not-for-profit (including county) facilities and for-
profit facilities in residential neighborhoods. 

 

The dominant idea behind the implementation of the existing state law is that 
small groups of people in recovery would live as families among families in 

California’s residential neighborhoods, nestled in the strength and comfort of the 

community. State law imposes fewer restrictions on licensed residential rehab 

programs than other licensed group homes (elder, foster and disabled care). In 

order to avoid overconcentration in residential neighborhoods, most state-

licensed group homes are required by state law to meet certain distancing 

requirements from other licensed group homes. Alcohol and drug programs are 
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treated differently under state law in this respect and no distancing requirements 

apply.  

 
The resolution proposes that the State work with local jurisdictions to apply 

distancing requirements to these group facilities. Through the zoning authority, 

cities can preserve the very neighborhoods that the community-care model 

depends on to provide the therapeutic environment of a residential 
neighborhood. Distancing requirements address both the biggest concern of 

local government (over concentration that impairs neighborhood character) 

and advances state policy. 

 
Resolution #3: A Resolution of the League of California Cities Supporting SB 593 
(Mcguire) and Continued Local Flexibility for Cities as They Address 
Neighborhood and Fiscal Impacts of Temporary Rentals of Residential Units 

 

Staff Recommendation: Support 

 
Strategic Plan: 

• Strategic Issue 1: Protecting Community Health and Safety 

• Strategic Issue 5: Maintain and Enhance a High Quality of Life 

 
General Plan: 

• GOAL 4.1: Make Community Health and Safety a High Priority for Benicia. 
 

This Resolution seeks to highlight and increase support for SB 593 (McGuire), 
which is pending in the Legislature. SB 593, titled the Thriving Communities and 

Sharing Economy Act, seeks to bolster local efforts to regulate and collect 

transient occupancy taxes from the temporary rental of residential houses, 

condominiums, rooms, and apartments for tourists and transient use. The League 
is currently in support of this legislation 

 

Presently, many cities and counties prohibit the renting of residences for less than 

30 days. However, these prohibitions are frequently ignored by Online Vacation 

Rental Businesses (“OVRBs”), causing unwanted burdens on cities while reducing 

TOT collection from sanctioned hotels. The short-term rental of residential 

properties presents numerous challenges within neighborhoods and to adjacent 

property owners. They may create additional noise, traffic, parking, privacy and 

public safety issues, subvert local rent-control laws, decrease available housing 

stock and in some cases turn residential neighborhoods into de-facto hotel rows.  

 

For the cities and counties that do allow short-term residential rentals, most 

require hosts to register and that transient occupancy taxes be paid. However, 
registration and payment of TOT in these cities and counties are based on the 

owners of the short terms residential units voluntarily reporting their rental activity. 
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However, there has been a severe under-registration of hosts and 

underpayment of TOT.  Cities and counties have been unable to obtain this 

information due to the fact that OVRB’s pass their responsibility to individual 
homeowners. This lack of oversight and enforcement presents a gap in 

accountability, and as a result, local laws and regulations are not being 

followed. 

 
SB 593 will empower local control over short term residential rentals.  Like many 

communities, the City of Benicia is losing taxable income related to these short 

term residential rentals.  The premise of SB 593 is simple: reinforce local laws 

already on the books. Where vacation rentals are legal, the bill will assist local 

jurisdictions in their regulation and collection of Transient Occupancy Taxes, 
(TOT) as more than 430 cities and 56 counties impose a TOT. Where vacation 

rentals are illegal by local ordinance, the bill will prohibit online vacation rental 

businesses from making a rental.  

 
Resolution #4: Resolution Calling Upon the Governor and the Legislature to Work 
With the League of California Cities to Enact Legislation or to Otherwise Compel 
Southern California Edison to Create a Program to Automatically Provide Direct 
Compensation to Its Customers Affected by Prolonged Electrical Power Outages 
Under Specified Circumstances  

 

Staff Recommendation: No Action/Refer for Further Study 

 
Strategic Plan: 

N/A 
General Plan: 

N/A 

 

This resolution calls upon the Governor and the Legislature to work with the 

League of California Cities to enact legislation or to otherwise compel Southern 

California Edison (SCE) to create a program to automatically provide direct 

compensation to its customers affected by a prolonged electrical power 
outage under specified circumstances.  

 

The City of Rancho Palos Verdes asserts that the South Bay region of Los Angeles 

County has longstanding concern regarding the ineffective process by which 

SCE addresses residents’ claims associated with 19 prolonged electrical power 

outages. The City believes that SCE’s aged infrastructure has caused fires and 

repeated, prolonged electrical power outages. Prolonged electrical power 

outages can adversely affect residents who have physical challenges and rely 

on a constant source of power for medical devices; residents who are senior 

citizens and are particularly susceptible to injury if electrical power outages 
persist for a long period of time into the evening hours; and, residents who suffer 
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financial burdens as a result of losing food, medication and other perishable 

items during prolonged electrical power outages. 

 

In reviewing the resolution League staff noted that the proposed would be 

modeled upon PG&E “Safety Net” and “Service Guarantee” programs, and 

would cover weather-related events and planned and unplanned service 

disruptions. SCE’s currently has a four point service guarantee program, 

customers experiencing an electrical power outages exceeding 24 hours, may 

qualify for a $30 credit under specific conditions. However, prolonged electrical 

power outages caused by a moderate, severe, or catastrophic storm condition 

are exempt from the program.  Like SCE, PG&E has a multi-point service 

guarantee program that provides customer credits that range from $30 -$100 for 

a wide range of activities. In addition, PG&E has a specific, weather related 

program, the “Safety Net” program, which provides automatic, direct payment 

to customers experiencing electrical power outages, in excess of 48 hours. 

 

The Resolution calls for a customer compensation program that expands 

beyond PG&E’s two existing programs. Under the Resolution, the City of Rancho 

Palos Verdes would like to compel SCE to adopt a program based on PG&E’s 

“Safety Net” and “Service Guarantee” programs, and also cover weather-

related events and planned and unplanned service disruptions. 

 

League staff raised a series of questions regarding the effectiveness of PG&E’s 

programs that the new legislation is to be modeled after and the implications of 

the Resolution on the other investor owned utilities and municipal utilities.  Given 

that the California Public Utilities Commission regulates all of the investor owned 

utilities, League staff thought it may be more appropriate to seek a regulatory 

change rather than a legislative proposal. 

 

There is no existing League policy that pertains to prolonged power outages or 

compensating customers for damages incurred during a prolonged power outage. 

League staff intends on providing more information at the General Resolutions 

Committee meeting at Annual Conference, including: other IOU electrical power 
outage compensation programs and municipal utility electrical power outage 

compensation programs, and the role of the California Public Utilities Commission.  

For these reasons and that the focus of the Resolution is to address a matter 

impacting certain cities, not cities in general that a No Action or Refer for Further 

Study position be taken. 

 

Attachment: 

• League of California Cities Resolutions Packet 2015 
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AGENDA ITEM 

CITY COUNCIL MEETING: SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : September 3, 2015 

 

TO  : Mayor Patterson 

 

FROM  : City Manager 

 

SUBJECT : MAYORS’ COMMITTEE MEETING 

 

 

The following information is provided for your committee report at the 

September 15, 2015 City Council meeting.   

 

The Mayors’ Committee meetings are held quarterly in Dixon.  The next meeting 

is yet to be determined. 
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AGENDA ITEM  

CITY COUNCIL MEETING: SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS  

 

 

 

DATE  : September 8, 2015 

 

TO  : Vice Mayor Hughes 

Council Member Strawbridge 

 

FROM  : Assistant City Manager 

 

SUBJECT : FINANCE COMMITTEE REPORT 

 

 

The following information is provided for your committee report at the 

September 15, 2015 Council meeting. 

 

The last Finance Committee meeting was held on August 27, 2015; draft minutes 

are not yet available.  The next meeting will be on Thursday, September 24, 2015 

at 9:00 a.m.   
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   AGENDA ITEM 

CITY COUNCIL MEETING: SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : September 3, 2015 

 

TO  : Mayor Patterson 

   Vice Mayor Hughes 

 

FROM  : City Manager 

 

SUBJECT : LEAGUE OF CALIFORNIA CITIES 

 

 

The following information is provided for your committee report at the 

September 15, 2015 City Council meeting.   

 

The next North Bay Division General Membership Meeting is TBD. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : September 3, 2015 

 

TO  : Vice Mayor Hughes 

   Council Member Strawbridge 

 

FROM  : City Manager 

 

SUBJECT : CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 

 

 

The following information is provided for your committee report at the September 

15, 2015 City Council meeting.   

 

This committee meets quarterly.  Meetings for 2015 will be held at the Benicia 

Unified School District’s Board Room located at 350 East K Street.   

 

The agenda from the September 3, 2015 meeting is attached and minutes are not 

yet available.  The next meeting will be on December 10, 2015 at 8:30 a.m. 

 

Attachment: 

 September 3, 2015 Meeting Agenda 
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          AGENDA 
BENICIA CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 

District Board Room  
350 East K St 

September 3, 2015 8:30-10:30am 
 

1. Call to Order and Pledge of Allegiance 
 

2. Reference to the Fundamental Rights of the Public and Public 
Comment 

 

3. Consent Calendar 
A. Approval of Minutes of the Regular Meeting December 4, 

2014 
 

4. BUSD Updates 
A. Bond Projects  
Tim Rahill, CBO for BUSD, and Mitchell Stark, Bond Director, will give 
an update on the BUSD bond projects. 

 

5. Discussion 
 

A. Discussion on the Program, “Alive at 25” 
The Committee will discuss the program “Alive at 25” presented by 
Police Chief Upson. 
B. Discussion on Liaison Meetings 
The Committee will discuss the Liaison Meetings 
 

6. Future Agenda Items 
 

7. Adjournment 
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AGENDA 
Benicia City Council / School Board Liaison Committee  

Benicia Unified School District Board Room 
350 East K St 

 

Public Participation 

 
The City Council/School Board Liaison Committee welcomes public participation.  

 

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to 

speak on any matter within the subject matter jurisdiction of the agency and which is not on the 

agency's agenda for that meeting. The City Council/School Board Liaison Committee allows 

speakers to speak on matters under public comment. Comments are limited to no more than 5 

minutes per speaker. By law, no action may be taken on any item raised during the public 

comment period although informational answers to questions may be given and matters may be 

referred to staff for placement on a future agenda of the City Council/School Board Liaison 

Committee.  

 

Should you have material you wish to enter into the record, please submit it to the 

Superintendent.  

 

Disabled Access 

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 

participate in this meeting, please contact Betty Jensen, the ADA Coordinator, at (707) 748-2611. 

Notification 48 hours prior to the meeting will enable the District to make reasonable 

arrangements to ensure accessibility to this meeting.  

 

Meeting Procedures 

All items listed on this agenda are for City Council/School Board Liaison Committee discussion 

and/or action.  In accordance with the Brown Act, each item is listed and includes, where 

appropriate, further description of the item and/or a recommended action. The posting of a 

recommended action does not limit, or necessarily indicate, what action may be taken by the City 

Council/School Board Liaison Committee. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE : September 8, 2015 

 

TO : Vice Mayor Hughes  

Council Member Campbell  

    

FROM : City Manager 

 

SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE 

 
 

The following information is provided for your committee report at the September 

15, 2015 Council meeting.   
  

The meetings of the Committee are now scheduled on an as-needed basis.  At 

this time, the next meeting date is unknown.  
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AGENDA ITEM 

CITY COUNCIL MEETING:  SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : September 3, 2015 

 

TO  : Vice Mayor Hughes 

   Council Member Strawbridge 

 

FROM  : City Manager 

 

SUBJECT : SOLANO EDC BOARD OF DIRECTORS 

 

 

The following information is provided for your committee report at the 

September 15, 2015 Council meeting. 

 

The next Board of Directors meeting is scheduled for Thursday, September 10, 

2015 at 9:00 AM at Jelly Belly Visitors Center in Fairfield. The agenda for this 

meeting is attached.  

 

The next Board of Directors meeting will be held on Thursday, November 12, 

2015. The agenda for this meeting is not yet available. 

 

Attachment: 

• Agenda, Solano EDC Board of Directors September 10, 2015 
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AGENDA ITEM 

CITY COUNCIL MEETING:  SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : September 3, 2015 

 

TO  : Mayor Patterson 

   Council Member Campbell 

 

FROM  : Director of Public Works  

 

SUBJECT : SOLANO TRANSPORTATION AUTHORITY 

 

 

The following information is provided for your committee report at the 

September 15, 2015 City Council meeting.   

 

The next regular meeting will be on October 14, 2015 at Suisun City Hall and the 

agenda for that meeting is unavailable.  
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AGENDA ITEM 

CITY COUNCIL MEETING:  SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : September 3, 2015 

 

TO  : Mayor Patterson 

   Vice Mayor Hughes 

Council Member Campbell 

 

FROM  : Director of Public Works  

 

SUBJECT : SOLANO COUNTY WATER AGENCY 

 

 

The following information is provided for your committee report at the 

September 15, 2015 City Council meeting.   

 

The draft minutes of the August 13, 2015 meeting are attached.  The agenda for 

the regular meeting on September 10, 2015 is attached.  The next meeting is 

scheduled for October 8, 2015. 

 

Attachments: 

• Draft minutes of the August 13, 2015 regular meeting 

• Agenda for September 10, 2015 regular meeting 
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SOLANO COUNTY WATER AGENCY

BOARD OF DIRECTORS MEETING MINUTES

MEETING DATE: August 13, 2015

The Solano County Water Agency Board of Directors met this evening at the Solano 
County Water Agency.  Present were:

Supervisor Erin Hannigan, Solano County District 1
Supervisor Linda Seifert, Solano County District 2
Supervisor James Spering, Solano County District 3
Supervisor John Vasquez, Solano County District 4
Supervisor Skip Thomson, Solano County District 5
Mayor Len Augustine, City of Vacaville
Mayor Pete Sanchez, City of Suisun City
Mayor Norm Richardson, City of Rio Vista
Mayor Jack Batchelor, City of Dixon
Mayor Harry Price, City of Fairfield
Mayor Elizabeth Patterson, City of Benicia
Director J. D. Kluge, Solano Irrigation District
Director Dale Crossley, Reclamation District 2068
Manager Don Holdener, Maine Prairie Water District

CALL TO ORDER

The meeting was called to order at 6:30 P.M. by Chairman Crossley.

APPROVAL OF AGENDA

On a motion by Supervisor Seifert and a second by Mayor Patterson the Board unanimously 
approved the agenda.

PUBLIC COMMENT

Comments were received by Mr. Steve Carr requesting a sedimentation study in Putah 
Creek between Monticello Dam and Lake Solano. 

CONSENT ITEMS

On a motion by Mayor Sanchez and a second by Supervisor Seifert the Board unanimously 
approved the following Consent Items:

(A) Minutes

(B) Expenditure Approvals

(C) Office Computers

(D) Amendments for the Putah South Canal Headworks Project

1. Authorize Interim General Manager to execute Amendment No. 1 with 

Smith Inspection to increase contract amount by $47,000.

2. Authorize Interim General Manager to execute Amendment No. 1 with 

Summers Engineering to increase contract amount by $70,000.

BOARD MEMBER REPORTS

There were no Board Member reports.
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SCWA Board Meeting

Minutes – August 13, 2015 Page 2

GENERAL MANAGER’S REPORT

Interim General Manager Thomas Pate reported the date in the General Manager’s report 
for the next Solano Collaborative Groundwater Management Group meeting has been 
changed from August 26, 2015 to September 23, 2015 from 6:00 – 8:00 PM at the Ulatis 
Community Center in Vacaville. 

STATEGIC PLANNING UPDATE

Interim General Manager Thomas Pate reported that ten Requests for Qualifications were 
received to facilitate and advise the Strategic Planning Group with the Strategic Plan. Six 
vendors were invited to submit proposals, four were received, and two vendors were 
interviewed by the Group. The firm Kennedy Jenks Consultants was selected by the Group. 
The Strategic Plan update process will include interviewing all the stakeholders and 
developing a scope for the plan. The plan will incorporate regional information the cities can 
utilize to update their Urban Water Management Plans which is required to be done by July 
2016. The next Strategic Planning Group meeting will be September 14, 2015 from 9:00 
AM to 12:00. . 

WILD FIRE UPDATE – WRAGG CANYON

Interim General Manager gave a presentation on the recent wild fires which are affecting the 
Lake Berryessa Watershed. 

WATER POLICY UPDATES

1. Interim General Manager Thomas Pate reported that the corridor management   
framework process will include a policy level kick of meeting in Sacramento on 
September 2, 2015. 

2. Supervisor Seifert reported the Water Policy Committee met and was updated on some 
cities water conservation efforts. They also discussed the formation of the Groundwater 
Sustainability Agency and the new California water fix plan.

3. No reports from the Water Policy Committee.
4. No reports from the Legislative Committee.

TIME AND PLACE OF NEXT MEETING

The next regularly scheduled meeting will be Thursday, September 10, 2015 at 6:30 p.m. 
in the Berryessa Room located at the Solano County Water Agency offices.

ADJOURNMENT

This meeting of the Solano County Water Agency Board of Directors was adjourned at 7:12 
p.m.

____________________________________
Roland Sanford
General Manager & Secretary to the
Solano County Water Agency

Aug.2015.BOD.min A-16
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SOLANO COUNTY WATER AGENCY

810 Vaca Valley Parkway, Suite 203
Vacaville, California 95688
Phone (707) 451-6090 FAX (707) 451-6099
www.scwa2.com

BOARD OF DIRECTORS MEETING

DATE: Thursday, September 10, 2015

                         TIME:           6:30 p.m.

PLACE: Berryessa Room

Solano County Water Agency Office

810 Vaca Valley Parkway, Suite 203

Vacaville

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

Limited to 3 minutes for any one item not scheduled on the Agenda.

5. CONSENT ITEMS

(A) (A) Minutes: Approval of the Minutes of the Board of Directors 
meeting of August 13, 2015 is recommended.

(B)      Expenditure Approvals:  Approval of the August checking 
account register is recommended.

(C) Federal Surplus Personal Property Program: Approve

resolution authorizing participation in the Federal Surplus Personal

Property Program and designating individuals authorized to acquire

federal surplus property.

(D) Purchase Order for new screens for the PSC Headworks:

Improvement Project: Authorize General Manager to approve Purchase 

Order in the amount of $57,800 for new screens for the Putah South 

Canal (PSC) Headworks Improvement Project.

BOARD OF DIRECTORS:

Chair:

Director Dale Crossley
Reclamation District No. 2068

Vice Chair:
Supervisor Erin Hannigan

Solano County District 1

Mayor Len Augustine

City of Vacaville

Mayor Jack Batchelor

City of Dixon

Mayor Osby Davis 

City of Vallejo

Director John D. Kluge

Solano Irrigation District

Mayor Elizabeth Patterson

City of Benicia

Mayor Harry Price

City of Fairfield

Mayor Norm Richardson

City of Rio Vista

Director Gene Robben 

Maine Prairie Water District

Mayor Pete Sanchez

City of Suisun City

Supervisor Linda Seifert

Solano County District 2

Supervisor Jim Spering 

Solano County District 3

Supervisor Skip Thomson

Solano County District 5

Supervisor John Vasquez

Solano County District 4

GENERAL MANAGER:

Roland Sanford

Solano County Water Agency
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Agenda – September 10, 2015

(E) Emergency Declaration – Putah South Canal Leak Repair:

1. Authorize staff to use emergency contracting procedures under the Uniform Public 
Construction Cost Accounting Act for leak repairs on the Putah South Canal due to seepage 
damage. Find that the emergency will not permit a delay resulting from a competitive 
solicitation for bids, and that the action is necessary to respond to the emergency (Note: 
pursuant to the Uniform Public Construction Cost Accounting Act, a four-fifths affirmative 
vote of the Board is required). The rough estimate for the repair is $75,000 to restore 
delivery capacity.
2. Find that leak repair actions are statutorily exempt from CEQA as emergency projects.

6. BOARD MEMBER REPORTS

RECOMMENDATION:  For information only.

7.         GENERAL MANAGER’S REPORT

RECOMMENDATION:  For information only.

8. GROUNDWATER MANAGEMENT OF SOLANO SUB-BASIN PURSUANT TO 

SUSTAINABLE GROUNDWATER MANAGEMENT ACT

RECOMMENDATION:  Authorize Staff to convene regional and local discussions with 
groundwater stakeholders to identify potential governance structures and management 
activities for the Solano Sub-Basin, pursuant to the Sustainable Groundwater Management 
Act.

9. WATER POLICY UPDATES

RECOMMENDATIONS: 
1. Hear report from staff on current and emerging Delta and Water Policy issues and 

provide direction.
2. Hear status report from Committee Chair Supervisor Seifert on activities of the

SCWA Water Policy Committee.

Next Scheduled Meeting: September 14, 2015 at Solano County 
Administration Building.

3. Hear report from Supervisor Thomson on activities of the Delta Counties Coalition 
and Delta Protection Commission.

4. Hear report from Legislative Committee.

10. TIME AND PLACE OF NEXT MEETING

Thursday, October 15, 2015 at 6:30 p.m. at the SCWA offices. 

The Full Board of Directors packet with background materials for each agenda 

item can be viewed on the Agency’s website at www.scwa2.com.

Any materials related to items on this agenda distributed to the Board of Directors of Solano County Water Agency less than 72 hours before the 
public meeting are available for public inspection at the Agency’s offices located at the following address: 810 Vaca Valley Parkway, Suite 203, 
Vacaville, CA 95688. Upon request, these materials may be made available in an alternative format to persons with disabilities.
Sep.2015.bod.agdVIII.C.9.6



AGENDA ITEM 

CITY COUNCIL MEETING: SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE:           September 2, 2015 

 

TO:   Vice Mayor Hughes 

Council Member Strawbridge 

 

FROM: Director of Public Works 

 

SUBJECT:  TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE  

 

 

The following is provided as your committee report for the September 15, 2015 

City Council meeting. 

     

The TPBS Committee last met on July 16, 2015.  The next scheduled meeting of 

the TPBS Committee will be October 15, 2015.  The agenda was not yet 

available at the time of this report. 

 
 

VIII.C.10.1



 

VIII.C.10.2



 

 

 

AGENDA ITEM 

CITY COUNCIL MEETING:  SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

DATE : September 8, 2015 

 

TO : Vice Mayor Hughes 

  Council Member Schwartzman 

  

FROM : City Manager 

 

SUBJECT         :  TRI-CITY AND COUNTY COOPERATIVE PLANNING GROUP 

“SOLANO OPEN SPACE” 

 
 

The following information is provided for your committee report at the 

September 15, 2015 Council meeting.   

 

The Solano Open Space Committee held a special meeting on July 27, 2015 

where they adopted the budget and received updates on standing 

projects/programs.  The next regular meeting scheduled for Monday, 

September 14, 2015 was canceled due to lack of agenda items. The subsequent 

regular meeting is scheduled for December 14, 2015.  
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AGENDA ITEM 

CITY COUNCIL MEETING: SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : September 3, 2015 

 

TO  : Council Member Campbell 

Council Member Schwartzman 

 

FROM  : City Manager 

 

SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP) 

 

 

The following information is provided for your committee report at the 

September 15, 2015 Council meeting.   

 

The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way.  The 

next meeting is TBD. 
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AGENDA ITEM 

CITY COUNCIL MEETING: SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORT 

 

 

 

DATE  :  September 2, 2015 

 

TO  : Vice Mayor Hughes 

                       Council Member Strawbridge  

 

FROM  : Youth Action Coalition 

 

SUBJECT : YOUTH ACTION COALITION 

 

BYAC met on August 26th. A report was given on the recent retail tobacco 

compliance check. Eight retailers were visited by the underage decoy 

and five locations sold tobacco to the minor.  This was one of the highest 

number of citations given.  The group discussed with the Detective why 

this may have happened; lack of clerk education and no real 

consequences to store owners/managers to make sure clerks don’t sell to 

minors.  This is why the group is working on a tobacco retail license fee 

that would provide conditions for stores that violate. 

 

Plans for the upcoming Marijuana Summit on Sept 10th are going well.  

Over 80 have registered to attend. 

 

Staff and volunteers provided ATOD information at the following events: 

New Harbor Church Vehicle Safety Faire, Peddlers Faire, and Relay for 

Life. 

 

Next Prescription Drug Take Back events:  Sept, 26th & October 17th. 

 

Next BYAC meeting September 23rd, 3:30-5:00 p.m. Commission room. 

 

 

VIII.C.13.1



 

VIII.C.13.2



 

AGENDA ITEM 

CITY COUNCIL MEETING: SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : September 3, 2015 

 

TO  : City Council 

 

FROM  : Mayor Patterson 

 

SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM 

 

 

The following information is provided for your committee report at the 

September 15, 2015 City Council meeting.   

 

The Bay Area Water Forum's last meeting was held on March 26, 2012. 

 

This was the last meeting of the Bay Area Water Forum for 2012, due to a lack of 

funding. 
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AGENDA ITEM  

CITY COUNCIL MEETING:  SEPTEMBER 15, 2015 

COUNCIL MEMBER COMMITTEE REPORTS  

 

 

 

DATE  : September 8, 2015 

 

TO  : Mayor Patterson 

   Council Member Campbell   

    

FROM  : Assistant City Manager 

 

SUBJECT : SOLANO COUNTY TRANSIT (SolTrans) BOARD MEETING 

 

 

The following information is provided for your committee report at the 

September 15, 2015 Council meeting. 

 

The Solano County Transit (SolTrans) Joint Powers Authority did not have an 

August Soltrans Board meeting.  The next regular meeting of the SolTrans Board 

will be held on September 17, 2015 at 4:00 p.m. and will be held in the City of 

Vallejo Council Chambers.  The Agenda and Executive Report for this meeting 

are attached. 

 

Attachment: 

• September 17, 2015 Agenda 

• September 17, 2015 Executive Report 
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AGENDA ITEM 

CITY COUNCIL MEETING:  SEPTEMBER 15   2015 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE : September 8, 2015 

 

TO : Council Member Schwartzman 

  Council Member Strawbridge 

 

FROM : Community Development Director  

 

SUBJECT : MARIN CLEAN ENERGY (MCE) 

 

 

The following information is provided for your committee report at the 

September 15, 2015 City Council meeting.   

 

The last MCE Board Meeting took place on Thursday, August 20, 2015 at 7:00 PM.  

The agenda is attached.  The Energy Efficiency Update as well as the Regulatory 

Packet items are not attached, but may be viewed on MCE’s website by 

clicking on 8.20.15 (Att. A) EE Program Implementation Plans, 8.20.15 (Att. B) EE 

Program Implementation Plans_Blackline and/or Regulatory Packet. 

 

The 2015 Board Retreat and Annual Review will take place on Thursday, 

September 17, 2015.  The September Board meeting and Retreat will be 

combined on that day.  The meeting will be held at the Marin Art and Garden 

Center in Ross, CA from 9:30 AM – 4:00 PM.  The CAP coordinator will present 

information on the City’s Graywater Kit Program. 

 

Attachments: 

• 8.20.15 Board Agenda 
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Agenda Page 1 of 2 

 

 
 
 
 
 
 
 
 

Agenda material can be inspected at 1125 Tamalpais Avenue, San Rafael, CA 94901 on the Mission Avenue side of the building. The meeting 
facilities are in accessible locations. If you are a person with a disability and require this document in an alternate format (example: Braille, Large 
Print, Audiotape, CD-ROM), you may request it by using the contact information below. If you require accommodation (example: ASL Interpreter, 
reader, note taker) to participate in any MCE program, service or activity, you may request an accommodation by calling (415) 464-6032 (voice) 
or 711 for the California Relay Service or by e-mail at djackson@mceCleanEnergy.org not less than four work days in advance of the event. 

1. Board Announcements (Discussion) 
 

 
2. Public Open Time (Discussion) 

 
 

3. Report from Chief Executive Officer (Discussion) 
 
 
4. Consent Calendar (Discussion/Action)  

C.1 6.18.15 Meeting Minutes 
C.2 Approved Contracts Update 
C.3 First Agreement with Community Media Center of Marin 
C.4 Second Addendum to Third Agreement with Association for 

Energy Affordability 
 

 
5. Monthly Budget Report and Audited Financial Statements for FY 

2014-15 (Discussion) 
 
 
6. Resolution 2015-04 Approving Non-Revolving Credit Agreement with 

River City Bank (Discussion/Action) 
 
 
7. MCE Rate Tariff Schedule E-19 and E-20 Option R (Discussion/Action) 
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Agenda material can be inspected at 1125 Tamalpais Avenue, San Rafael, CA 94901 on the Mission Avenue side of the building. The meeting 
facilities are in accessible locations. If you are a person with a disability and require this document in an alternate format (example: Braille, Large 
Print, Audiotape, CD-ROM), you may request it by using the contact information below. If you require accommodation (example: ASL Interpreter, 
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8. Authorization to File Petition for Rulemaking with the California 
Public Utilities Commission regarding Power Charge Indifference 
Adjustment (PCIA) Charges to Customers (Discussion/Action) 

 
 
9. MCE Staff Positions (Discussion/Action) 

 
 
10. Energy Efficiency Update and Approval of Program Implementation 

Plans for 2016 Cycle (Discussion/Action) 
 
 
11. Communications Update (Discussion) 
 
 
12. Board Member & Staff Matters (Discussion) 

 
 

13.  Adjourn 

VIII.C.16.4


	AGENDA
	I. CALL TO ORDER (6:00 PM):
	II. CLOSED SESSION (6:00 PM):
	A. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (GOVERNMENT CODE SECTION 54956.8) 
CITY OWNED PROPERTY, NORTH OF LAKE HERMAN ROAD - APN'S 181230050, 181230060, 181240020, 181230010
	B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATIONSignificant exposure to litigation pursuant to subdivision (b) of Section 54956.9Number of potential cases: One (1)
	C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION(Paragraph (1) of subdivision (d) of Section 54956.9)Name of case: Willis

	III. CONVENE OPEN SESSION (7:00 PM):
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

	IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Community Sustainability Commission1 unexpired term1 full term (Student Commissioner)Open until filled
Civil Service Commission1 full termOpen until filled
Arts and Culture Commission1 unexpired termOpen until filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update
	Update from City Attorney


	B. PROCLAMATIONS
	1. IN RECOGNITION OF NATIONAL VOTER REGISTRATION DAY - SEPTEMBER 22, 2015
	[Proclamation - National Voter Registration Day.doc]

	2. IN RECOGNITION OF NATIONAL PREPAREDNESS MONTH - SEPTEMBER 2015
	[National Preparedness Month Sept 2015.doc]


	C. APPOINTMENTS
	1. Appointment of Council Member Tom Campbell to a City Council Subcommittee for a one-year term ending September 30, 2016
	[Reso_Subcommittee_Campbell.docx]

	2. Appointment of Lionel Largaespada to the Economic Development Board for a four year term ending July 31, 2019
	[Largaespada_EDB.docx]
	[Largaespada_redacted.pdf]

	3. Appointment of Martin Jones to the Economic Development Board for an unexpiredterm ending July 31, 2016
	[Jones_EDB.docx]
	[Jones_redacted.pdf]

	4. Appointment ofSteven Sillento the Economic Development Board for a four year term ending July 31, 2019
	[Sillen_EDB.docx]
	[Sillen_redacted.pdf]

	5. Appointment ofPenny Nichols Stellto the Economic Development Board for an unexpired term ending July 31, 2018
	[Stell_EDB.docx]
	[Stell_redacted.pdf]

	6. Appointment of Joshua Wilsonto theFinance Committeefor an unexpiredterm ending January 31, 2019
	[Wilson_Fin.docx]
	[Wilson_redacted.pdf]

	7. Appointment of Alan Nadritchto theFinance Committeefor a four year term ending July 31, 2019
	[Nadritch_Fin.docx]
	[Nadrich_redacted.pdf]


	D. PRESENTATIONS

	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:20 PM):
	A. APPROVAL OF THE MINUTES OF THE SEPTEMBER 1, 2015 CITY COUNCIL MEETING. (City Clerk)
	[Council MINI090115.doc]

	B. APPROVAL OF CONTRACT WITH HDL SOFTWARE, LLC FOR BUSINESS LICENSE PROCESSING AND AUDITING
	[Agenda Report.doc]
	[Reso Contract with HDL Software for Business License.docx]
	[HdL Consultant Contract Business Licenses.docx]
	[HdL CONSULTANT long contract.docx]

	C. UPDATE ON EMERGENCY CONTRACTS FOR CLOCK TOWER ELEVATOR REPLACEMENT
	[Agenda Report.doc]
	[BMC Emergency Contracting Procedures.pdf]

	D. MILLS ACT CONTRACT AMENDMENTS FOR PROPERTIES AT 1025 WEST SECOND STREET, 171 WEST H STREET AND 141 WEST F STREET
	[Agenda Report.doc]
	[Draft Resolution 1025 West Second Street.docx]
	[Draft Resolution 171 West H Street.docx]
	[Draft Resolution 141 West F Street.docx]
	[HPRC Agenda Item - 1025 West Second.pdf]
	[HPRC Agenda Item - 171 West H.pdf]
	[HPRC Agenda Item - 141 West F.pdf]
	[HPRC Excerpted Minutes May 28 2015.docx]
	[HPRC Excerpted Draft Minutes August 27 2015.docx]
	[HPRC Resolution No. 15-13 - 1025 West Second.pdf]
	[HPRC Resolution 15-12 - 171 West H.pdf]
	[HPRC Resolution No. 15-11 - 141 West F.pdf]

	E. REVIEW AND ACCEPTANCE OF THE INVESTMENT REPORT FOR THE QUARTER ENDED JUNE 30, 2015
	[Agenda Report.doc]
	[2014.15 Signed June 2015 Investment Report.pdf]

	F. ACCEPTANCE OF THE IRRIGATION CONTROL SYSTEM EXPANSION INCLUDING CHANGE ORDERS
	[Agenda Report.doc]
	[Resolution ET System.docx]
	[Exhibit A ET System.docx]
	[Notice of Completion ET System.docx]

	G. APPROVAL OF AMENDMENT TO AGREEMENT WITH EOA, INC. FOR REGULATORY ANALYSIS FOR THE BENICIA WATER REUSE PROJECT FEASIBILITY STUDY
	[Agenda Report.doc]
	[EOA, Inc. Amendment to Agreement Reso - Att 1.docx]
	[EOA Amendment and Proposal - Att 2 & 3.pdf]

	H. APPROVAL OF AGREEMENT FOR PURCHASE AND INSTALLATION OF AN ION CHROMATOGRAPH FOR THE WASTEWATER TREATMENT PLANT LABORATORY
	[Agenda Report.doc]
	[IC Purchase - Att 1 Reso.docx]
	[IC Purchase - Att 2 - Agreement.pdf]

	I. APPROVAL OF CONTRACT FOR THE MULTI-YEAR STREET LIGHT AND FACILITY LIGHT MAINTENANCE AND REPAIR SERVICES OF CITY-OWNED STREET LIGHTS
	[Agenda Report.doc]
	[Street Light Maintenance - Att 1 - Reso.doc]
	[Street Light Maintenance - Att 2 - Contract.docx]

	J. APPROVAL OF A CONTRACT AMENDMENT WITH 4LEAF, INC. FOR CONTINUED BUILDING OFFICIAL STAFFING ASSISTANCE, PLAN REVIEW AND INSPECTION SERVICES
	[Agenda Report.doc]
	[4Leaf Resolution 9-4-2015.doc]
	[4LEAF Contract 4-30-2015.pdf]
	[Amendment to Contract  4Leaf 9-4-2015.docx]

	K. APPROVAL OF EQUIPMENT AND VEHICLE REPLACEMENT POLICY AND PROCEDURES AND AUTHORIZING THE PURCHASE OF VEHICLES
	[Agenda Report.doc]
	[2015 Reso Policy.docx]
	[Vehicle and Equipment Policy.docx]
	[2015 Purchase Reso.docx]

	L. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (7:30 PM):
	A. IMPLEMENTATION OF THE LOCAL PREPAID MOBILE TELEPHONY SERVICES COLLECTION ACT
	[Agenda Report.doc]
	[MTS Authority Resolution With Attachment.pdf]
	[BOE Resolution for Examining Records.docx]
	[Certification (final version)2.pdf]
	[Ord No. 07-26.pdf]
	[Muni Services Reso.docx]
	[MuniServices Contract Amendment re AB 17179.docx.pdf]

	B. LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE RESOLUTIONS
	[Agenda Report.doc]
	[League Resolutions Packet.pdf]

	C. Council Member Committee Reports:(Council Member serve on various internal and external committees on behalf of the City. Current agendas, minutes and meeting schedules, as available, from these various committees are included in the agenda packet. Oral reports by the Council Members are made only by exception.)
	1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: TBD
	[mayors committee memo.doc]

	2. Association of Bay Area Governments (ABAG) http://www.abag.ca.gov/. (Vice Mayor Hughes and Council Member Schwartzman) Next Meeting Date: TBD
	[ABAG Report 9.15.15 Meeting.pdf]

	3. Finance Committee. (Vice Mayor Hughes and Council Member Strawbridge) Next Meeting Date: September 24, 2015
	[Finance Committee Report.docx]

	4. League of California Cities. (Mayor Patterson and Vice Mayor Hughes) Next Meeting Date: TBD
	[league memo.doc]

	5. School Liaison Committee. (Vice Mayor Hughes and Council Members Strawbridge) Next Meeting Date: December 10, 2015
	[School Board liaison memo.doc]
	[September  3 2015 liaison Agenda.pdf]

	6. Sky Valley Open Space Committee. (Vice Mayor Hughes and Council Member Campbell) Next Meeting Date: TBD
	[Sky Valley Report 091515.docx]

	7. Solano EDC Board of Directors. (Vice Mayor Hughes and Council Member Strawbridge) Next Meeting Date: November 12, 2015
	[Solano EDC Board of Directors.doc]
	[Solano EDC Agenda.pdf]

	8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ (Mayor Patterson and Council Member Campbell) Next Meeting Date: October 14, 2015
	[STA cover.doc]

	9. Solano Water Authority-Solano County Water Agency and Delta Committee. http://www.scwa2.com/ (Mayor Patterson, Vice Mayor Hughes and Council Member Campbell) Next Meeting Date: October 8, 2015
	[SCWA Cover.doc]
	[SCWA Minutes.pdf]
	[SCWA Agenda.pdf]

	10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor Hughes and Council Member Strawbridge) Next Meeting Date: October 15, 2015
	[TPBS Committee Report.docx]

	11. Tri-City and County Cooperative Planning Group. (Vice Mayor Hughes and Council Member Schwartzman) Next Meeting Date: December 14, 2015
	[Solano Open Space Report 091515.docx]

	12. Valero Community Advisory Panel (CAP). (Council Member Campbell and Council Member Schwartzman) Next Meeting Date: TBD
	[cap memo.doc]

	13. Youth Action Coalition. (Vice Mayor Hughes and Council Member Strawbridge) Next Meeting Date: September 23, 2015
	[Youth Action-Council Report Format-Sept 2015.doc]

	14. ABAG-CAL FED Task Force-Bay Area Water Forum. http://www.baywaterforum.org/ (Mayor Patterson) Next Meeting Date: TBD
	[bay area water forum memo.doc]

	15. SOLTRANS Joint Powers Authority (Mayor Patterson, Vice Mayor Hughes and Council Member Campbell) Next Meeting Date: September 17, 2015
	[SolTrans Committee Report.docx]
	[Soltrans Agenda.pdf]
	[Soltrans Executive Report.pdf]

	16. Marin Clean Energy (MCE). (Council Member Schwartzman and Council Member Strawbridge) Next Meeting: September 17, 2015
	[MCE Committee Report_September.docx]
	[8.20.15 MCE Board Agenda.pdf]



	IX. ADJOURNMENT (9:00 PM):

