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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

September 20, 2011 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:01 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Council Member Campbell arrived immediately following roll call. 
 

B. PLEDGE OF ALLEGIANCE 
 

Mr. Richard Bortolazzo led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Ms. McLaughlin reported that Council received information from Staff. She noted 
that Council also reached a tentative agreement with BPSEA. The final contract 
will be presented to Council on September 28, 2011.  

 
2. Openings on Boards and Commissions: 

 
Historic Preservation Review Commission: Two full Terms to July 31, 
2015 Open until filled 

 
Soltrans Public Advisory Committee: Three full terms open until filled 

 
Sky Valley Open Space Committee: One full term to January 31, 2015 
open until filled 

 
Building Board of Appeals: Three full terms to January 31, 2015 Open 
until filled 
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Solano Transportation Authority Pedestrian Advisory Committee: One 
full term open until filled 

 
3. Mayor’s Office Hours: 

 
4. Benicia Arsenal Update: 

 
Mayor Patterson reviewed the staff report. 

 
B. APPOINTMENTS 

 
C. PRESENTATIONS 

 
D. PROCLAMATIONS 

 
1. Welcoming Sofia - Rotary Exchange Student 

 
V. ADOPTION OF AGENDA: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council adopted the Agenda, as presented, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 

Richard Bortolazzo - Mr. Bortolazzo requested an update on the Housing 
Element process.  

Staff and Council discussed a brief update on the Housing Element Process.  

Stan Golovich - Mr. Golovich discussed the issues of the City's energy, energy 
reduction, energy consumption, alternative energy, etc. 

Claudia Frasier - Ms. Frasier discussed a problem she was having with her 
window replacement project, permitting issues, and lack of response from Staff. 
She will meet with Staff to discuss the issues.  
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VII. CONSENT CALENDAR: 
 

Council pulled items VII.C, VII.D, VII.E, VII.F, and VII.G for discussion.  
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Consent Calendar, as amended, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

A. APPROVAL OF MINUTES FOR THE SPECIAL AND REGULAR 
MEETINGS OF SEPTEMBER 6, 2011 

 
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council approved the minutes for the special and regular meetings of September 
6, 2011, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
B. AWARD OF CONSTRUCTION CONTRACT FOR THE 2011 STREET 

RESURFACING PROJECT 
 

RESOLUTION 11-113 - A RESOLUTION REJECTING ALL BIDS SUBMITTED 
FOR THE BID OPENING OF JULY 19, 2011 FOR THE 2011 STREET 
RESURFACING PROJECT, ACCEPTING THE BIDS FOR THE BID OPENING 
OF AUGUST 30, 2011 FOR THE SAME, AWARDING THE CONSTRUCTION 
CONTRACT TO MCK SERVICES, INC. IN THE AMOUNT OF $317,777, AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE CONTRACT ON 
BEHALF OF THE CITY  
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
C. ADDING FUNDRAISING AS A POWER AND DUTY OF THE ARTS AND 

CULTURE COMMISSION 
 

Ms. McLaughlin clarified item VII.C. The language drafted was 'coordinate fund 
raising project', which concerned some individuals that they may be required to 
do fundraising. The intent was to give the commission the option to do 
fundraising if they needed to. The language could be changed to reflect that it 
was an option, not a requirement. 

Public Comment: 

1. Lee Wilder-Snyder - Ms. Wilder-Snyder spoke in support of having fundraising 
as an option for the commission. 

Council Member Ioakimedes disclosed ex parte communications. He discussed 
concerns some organizations charging for services. The playing field needed to 
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be leveled.  

Mayor Patterson suggested the commission keep Council informed when they 
work on their rules and procedures regarding this issue. 
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council approved the item, as amended, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
D. AUTHORIZE PURCHASE OF THREE (3) REPLACEMENT POLICE 

PATROL VEHICLES 
 

Council Member Hughes requested item VII.G be heard prior to item VII.D, as 
his question was comparing items VII.D and VII.G. Council agreed item VII.G 
could be heard first. 

RESOLUTION 11-116 - A RESOLUTION AUTHORIZING THE PURCHASE OF 
THREE (3) REPLACEMENT POLICE PATROL VEHICLES UTILIZING 
EQUIPMENT REPLACEMENT FUNDS 

Council Member Ioakimedes and Staff discussed whether the City would receive 
any sales tax benefits from this item (it would not, as it was a sale situation, not a 
lease). 

Vice Mayor Schwartzman and Staff discussed the type of vehicles being 
purchased.  

Public Comment  

None 
On motion of Council Member Ioakimedes, seconded by Vice Mayor 
Schwartzman, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
E. PURCHASE OF REPLACEMENT PUMPS AT THE CORDELIA PUMP 

STATION 
 

RESOLUTION 11-117 - A RESOLUTION APPROVING A CONTRACT FOR 
PUMP REPLACEMENT AT THE CORDELIA PUMP STATION WITH R.F. 
MACDONALD COMPANY IN THE AMOUNT OF $84,758, AND AUTHORIZING 
THE CITY MANAGER TO SIGN THE CONTRACT ON BEHALF OF THE CITY 

Council Member Ioakimedes and Staff discussed whether there was an 
opportunity for localized purchase of this item (no - not available within city 
limits). He would like to see a statement to that affect in future staff reports 
regarding purchases.  
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On motion of Council Member Ioakimedes, seconded by Vice Mayor 
Schwartzman, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
F. ADOPT THE ORDINANCE TO CHANGE THE STIPEND AND BENEFITS 

OF THE CITY TREASURER 
 

ORDINANCE 11-09 - AN ORDINANCE ADDING A NEW CHAPTER 2.48 (CITY 
TREASURER) TO DIVISION 1 (ORGANIZATION) OF TITLE 2 
(ADMINISTRATION AND PERSONNEL) OF THE BENICIA MUNICIPAL CODE 

Public Comment: 

1. Hugh Autz - Mr. Autz discussed concerns regarding the proposed changes. 
The elected treasurer should have input on the job duties.  

2. Leland Wines, Finance Committee - Mr. Wines spoke in opposition to the 
proposed ordinance. He felt the position should be eliminated. 

Vice Mayor Schwartzman read comments from Finance Committee Member 
Michael Clark (copy on file). Staff noted that the concerns raised in the letter 
were addressed in the ordinance. Staff clarified that since it is an elected office, 
the qualifications are the City's 'wish list’; it's not that they will do those things. If 
Council wants to give the person the ability to do any of the things listed under 
the qualifications section, it needs to be listed under the section 'powers and 
duties.'  

Council Member Ioakimedes and Staff discussed concern regarding 
circumventing the elected position process.  

Public Comment: 

1. Robert Langston - Mr. Langston spoke in support of the proposed ordinance. 
He urged Council to move forward with the process. He felt the treasurer 
should be the chairman of the Finance Committee. 

2. Michael Clark - Mr. Clark clarified the appointment process.  

Council Member Hughes discussed Council's obligation to address the 
treasurer's duties and responsibilities.  

Mayor Patterson discussed the need to sit down in 90-days with the elected 
treasurer to discuss duties and responsibilities.  

Council Member Ioakimedes discussed concern regarding violating the sanctity 
of an elected office.  

Council Member Campbell discussed concerns regarding listing qualifications. 
He would like to wait until the person is elected before the duties/qualifications 
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are listed.  

Council Member Ioakimedes discussed concern regarding the need to take the 
issue to the voters. He would rather let the elected person have input on the 
duties/responsibilities. 

Council Member Hughes discussed the issue of basing the compensation on the 
duties/responsibilities of the position.  

Council Member Campbell discussed the issue of salary/stipend reductions.  

Vice Mayor Schwartzman reiterated his desire to make the changes requested in 
the letter from Mr. Clark.  

Mayor Patterson clarified the motion was to adopt the ordinance as written, and 
as clarified by the City Attorney (on the duties), but not changed.  
On motion of Council Member Hughes, seconded by Mayor Patterson, Council 
adopted the Ordinance, on roll call by the following vote: 
Ayes: Patterson, Campbell, Hughes 
Noes: Schwartzman, Ioakimedes 

 
G. SUPPLEMENTAL LAW ENFORCEMENT GRANT FUND SPENDING 

PLAN FOR FISCAL YEAR 2011/12 
 

RESOLUTION 11-115 - A RESOLUTION AUTHORIZING THE SPENDING 
PLAN OF THE SUPPLEMENTAL LAW ENFORCEMENT GRANT FUND FOR 
FISCAL YEAR 2011/2012 

Council Member Hughes and Staff discussed whether there was a creative way 
to use the grant funding rather than the Internal Service Fund for this item (it was 
not possible).  

Chief Bidou explained how the COPS money had to be used.  

Public Comment: 

None 
On motion of Council Member Hughes, seconded by Vice Mayor Schwartzman, 
Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
H. RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 

AMENDING THE VALUE OF EMPLOYER PAID MEMBER 
CONTRIBUTIONS (EPMC) OF EMPLOYEES' COMPENSATION 
EARNABLE TO THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
(PERS) FOR BENICIA PUBLIC SERVICE EMPLOYEES ASSOCIATION 
(BPSEA) EMPLOYEES EFFECTIVE SEPTEMBER 1, 2011 
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RESOLUTION 11-114 - A RESOLUTION AMENDING THE PAYING OF 
EMPLOYER PAID MEMBER CONTRIBUTIONS (EPMC) FO EMPLOYEES' 
COMPENSABLE EARNINGS TO THE PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM (PERS) FOR BENICIA PUBLIC SERVICES EMPLOYEE 
ASSOCIATION (BPSEA) EMPLOYEES EFFECTIVE SEPTEMBER 1, 2011  
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
I. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
 
VIII. BUSINESS ITEMS: 
 

A. APPROVE AN AMENDMENT TO THE JULY 1, 2010 TO JUNE 30, 2012 
AGREEMENT BETWEEN THE CITY OF BENICIA AND THE BENICIA 
DISPATCHERS ASSOCIATION (BDA)  

 
RESOLUTION 11-118 - A RESOLUTION APPROVING AN AMENDMENT TO 
THE JULY 1, 2010 TO JUNE 30, 2012 AGREEMENT WITH BENICIA 
DISPATCHERS ASSOCIATION (BAD) 

Anne Cardwell, Administrative Services Director, reviewed the staff report.  

Public Comment: 

1. Bob Langston - Mr. Langston clarified that the other employee groups did not 
agree to the concession, they were imposed on them.  

Staff reiterated that the groups did not agree to the concessions, however, since 
that vote, Council had reached a tentative agreement with BPSEA. The final 
agreement would be presented to Council on 9/28/11.  
On motion of Council Member Hughes, seconded by Council Member Campbell, 
Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes 
Noes: Ioakimedes 

 
B. BIANNUAL PAVEMENT CONDITION UPDATE REPORT 

 
Margot Yapp, Nichols Consulting, reviewed a PowerPoint presentation.  

Staff and Ms. Yapp explained what happened to the funding for road pavement. 
Other cities/counties have adopted sales tax to help with the roads. She also 
explained the rate that is established per gallon at the tank. California is a donor 
state, meaning it sends more gas tax money to the federal government than it 
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gets back 

Council Member Ioakimedes and Staff discussed the need to separate out the 
data for the Industrial Park roads.  

Mayor Patterson and Staff discussed the rating for the road West Second Street 
above Military. 

Council Member Hughes and Staff discussed the road condition on lower Rose 
Drive.  

Council Member Campbell and Staff discussed Ms. Yapp's recommendations for 
where the City should be spending its money.  

Public Comment: 

1. Dan Smith - Mr. Smith discussed the need to isolate funds from the Business 
License Tax to go towards repairing the poor roads in the Industrial Park.  

Mayor Patterson requested Staff carve out the data from the report regarding the 
Industrial Park.  

Vice Mayor Schwartzman and Staff discussed the $145,000 road impact fees 
from the solid waste agreement.  

Council Member Ioakimedes and Staff discussed the issue of incorporating the 
documentation presented into a business recruitment policy. 

Council Member Campbell discussed the need to come up with policy/criteria on 
this issue, so the City can decide whether it would spend the money on 
residential streets or Industrial Park roads.  

Staff reviewed the current policy, which is to apply the funds to the streets that 
are the least costly to maintain and extend their life (maximum benefit for the 
cost). However, Staff would like to focus on bringing the levels up to the average 
level. Staff felt the money could be split up fairly evenly between residential and 
the Industrial Park, focusing on trying to stay between the 40-55 range, trying to 
keep those roads in the best condition possible. 

Mayor Patterson asked what criteria needed to be established to ensure the City 
does not jump around. Staff and Council needs to spend quality time discussing 
the issue. She suggested Staff look into other revenue sources for funds to 
maintain the roads.  

Council Member Ioakimedes and Staff discussed the issue of other monies (like 
the RM2 funds) that are limited. He wondered if there were more funds like that.  
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Council Member Campbell discussed the issue of sales tax.  

Mr. Kilger discussed the need for the City to be more proactive in addressing its 
roads. Staff would get back to Council on the issue.  

 
C. TERMINATION OF THE CITY'S INTERESTS IN OBSOLETE 

EASEMENTS ACROSS 270 WEST H STREET PURSUANT TO A 
MEDIATED SETTLEMENT AGREEMENT, AND TERMINATION OF 
OBSOLETE EASEMENT OVER 285 WEST G STREET 

 
Steve Gizzi, outside counsel, reviewed the staff report.  

Council Member Campbell disclosed ex parte communications regarding this 
issue.  

Council Member Campbell and Staff discussed the City's legal risks involved 
with this issue.  

Council Member Ioakimedes and Staff discussed the City's policy regarding 
'block approach', what constitutes the obselence of an easement.  

Vice Mayor Schwartzman would like to know who is responsible for the paved 
road.  

Proponent: 

1. LeAnn Taagepera - property owner - spoke in support of the proposed 
resolution.  

2. Steven Bulvarnik - Mr. Bulvarnik, counsel for the proponent, spoke in support 
of the proposed resolution. 

Opponents: 

1. Jack MacCoun - Mr. MacCoun spoke in opposition to the proposed 
resolution.  

2. Kathleen Olson - Ms. Olson spoke in opposition to the proposed resolution. 
3. Mr. Dasari - Mr. Dasari spoke in opposition to the proposed resolution. 

Mr. Gizzi summarized Staff's recommendation to Council (as listed in the staff 
report). 

Mayor Patterson and Mr. Gizzi discussed the obsolescence of the easement, 
and the issue of abandoning the whole easement.  

Vice Mayor Schwartzman and Staff discussed whether there was any public 
interest in the easement from 229 to 271 (there was - as it is a public 
easement).  
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Council Member Hughes discussed concerns regarding terminating the 
easement.  

Council Member Campbell and Staff discussed the issue of an easement by 
necessity. He discussed the issue of the neighbors not getting along. He 
suggested abandoning the easement, which would stop all of the mounting legal 
fees.  

Council Member Ioakimedes discussed lack of support for any termination of 
easement unless there are two or three property owners who are in support of 
the action. 

Vice Mayor Schwartzman discussed the issue of the obsolete easement, 
however the easement is necessary for the people who need to access their 
properties. He suggested making it a private road.  

Mayor Patterson discussed the issue of the purpose of an easement that no 
longer exists. She would like the issue resolved tonight, as it is costing everyone 
money. Moving forward tonight would not cause the public any harm.   

Council Member Ioakimedes did not believe the proposed action would do the 
public any good.  

Council Member Hughes made a motion to deny the proposed resolution.   
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council denied the Resolution, on roll call by the following vote: 
Ayes: Schwartzman, Hughes, Ioakimedes 
Noes: Patterson, Campbell 

 
1. MOTION TO CONTINUE MEETING PAST 11:00 P.M. 

 
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council approved continuing the meeting to hear items VIII.D and 
VIII.E, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
D. LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE 

RESOLUTIONS 
 

Mayor Patterson and Mr. Kilger briefly reviewed the resolutions.  

Council discussed whether or not to take a position on the resolutions.  

Council agreed to approve the staff position on this item, including on categorical 
policy decisions, it is 'no position.'  
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council approved Staff's position on this item, including 'no position' 
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on categorical policy decisions, on roll call by the following vote: 
Ayes: Patterson, Hughes, Ioakimedes 
Noes: Schwartzman, Campbell 

 
E. RESOLUTION OF INTENTION AND INTRODUCTION OF AN 

ORDINANCE AMENDING THE CONTRACT BETWEEN THE CITY OF 
BENICIA AND PUBLIC EMPLOYEES' RETIREMENT SYSTEM FOR 
LOCAL SAFETY EMPLOYEES TO PROVIDE SECTION 20516 (5.336% 
EMPLOYEES SHARING COST OF ADDITIONAL BENEFITS) 
APPLICABLE TO SECTION 21362.2 (3% @ 50 FULL FORMULA) AND 
SECTION 21363.1 (3% AT 55 FULL FORMULA) FOR LOCAL POLICE 
MEMBERS 

 
RESOLUTION 11-119 - A RESOLUTION TO APPROVE AN AMENDMENT TO 
THE CONTRACT BETWEEN THE BOARD OF ADMINISTRATION 
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM AND THE CITY 
COUNCIL OF THE CITY OF BENICIA 

ORDINANCE 11- - AN EMERGENCY ORDINANCE AUTHORIZING AN 
AMENDMENT TO THE CONTRACT BETWEEN THE CITY COUNCIL AND 
THE BOARD OF ADMINISTRATION OF THE CALIFORNIA PUBLIC 
EMPLOYEES' RETIREMENT SYSTEM 

Anne Cardwell, Administrative Services Director, reviewed the staff report.  

Public Comment: 

None 
On motion of Council Member Campbell, seconded by Council Member Hughes, 
Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
On motion of Council Member Campbell, seconded by Council Member Hughes, 
Council adopted the Introduction and First Reading of the Ordinance, on roll call 
by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
F. Council Member Committee Reports 

 
1. Mayor's Committee Meeting. (Mayor Patterson) Next Meeting Date: 

October 19, 2011 
 

2. Association of Bay Area Governments (ABAG). (Mayor Patterson 
and Council Member Ioakimedes) Next Meeting Date: October 13, 
2011 

 
3. Finance Committee. (Vice Mayor Schwartzman and Council 
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Member Campbell) Next Meeting Date:  September 23, 2011 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Schwartzman) Next Meeting Date:  Annual Conference and Expo 
will be held September 21- 23, 2011 

 
5. School Liaison Committee. (Council Members Ioakimedes and 

Hughes) Next Meeting Date: TBD 
 

6. Sky Valley Open Space Committee. (Council Members Campbell 
and Hughes) next Meeting Date: November 2, 2011 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Campbell) Next Meeting Date: September 22, 201 
 

8. Solano Transportation Authority (STA). (Mayor Patterson and 
Council Member Ioakimedes) Next Meeting Date:  October 12, 2011

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. (Mayor Patterson and Vice Mayor Schwartzman) Next 
Meeting Date: October 13, 2011 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Council 

Members Hughes and Ioakimedes) next Meeting Date: October 20, 
2011 

 
11. Tri-City and County Regional Parks and Open Space. (Council 

Members Campbell and Hughes) Next Meeting Date: December 
12, 2011 

 
12. Valero Community Advisory Panel (CAP). (Council Member 

Hughes) Next Meeting Date: TBD 
 

13. Youth Action Coalition. (Vice Mayor Schwartzman and Council 
Member Campbell) Next Meeting Date: September 28, 2011 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. (Mayor 

Patterson) Next Meeting Date: September 26, 2011 
 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 11:10 p.m. 
 
 
 
 
       ___________________________ 
         Lisa Wolfe, City Clerk 


