
 BENICIA HISTORIC PRESERVATION REVIEW COMMISSION   CITY HALL COMMISSION ROOM   REGULAR MEETING AGENDA 

  

Thursday, September 24, 2009 

6:30 P.M. 
    I.          OPENING OF MEETING 

  A.                 Pledge of Allegiance B.                 Roll Call of Commissioners C.                 Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of the City of Benicia’s Open Government Ordinance.   II.                 AGENDA CHANGES AND DISCUSSION   III.       OPPORTUNITY FOR PUBLIC COMMENT   
A.            WRITTEN   



B.             PUBLIC COMMENT   IV.        ELECTION OF OFFICERS   V.         CONSENT CALENDAR 
Consent Calendar items are considered routine and will be enacted, approved or adopted by one motion unless a request for removal for discussion or explanation is received from the Historic Preservation Review Commission or a member of the public by submitting a speaker slip for that item.   *Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not generated any public 
interest or dissent.  However, if any member of the public wishes to comment on a Public Hearing item, or would like the 
item placed on the regular agenda, please notify the Community Development Staff either prior to, or at the Historic 
Preservation Review Commission meeting, prior to the reading of the Consent Calendar. 
  
A.                  Approval of Agenda 

B.                  Approval of Joint Planning 
Commission/Historic Preservation Review 
Commission Minutes of August 27, 2009 

  

VI.               REGULAR AGENDA ITEMS 
   

A.         MILLS ACT CONTRACT- 1101 WEST SECOND 
STREET 

09PLN-44  APN: 87-161-260   PROPOSAL: 

The applicant requests approval of a Mills Act 
Contract with the City of Benicia for this 
property. 



  

Recommendation:  Recommend City Council 
approval of Mills Act Contract. 

  

B.         MILLS ACT CONTRACT – 182 EAST I STREET 

09PLN-43  APN: 89-052-09   PROPOSAL: 

The applicant requests approval of a Mills Act 
Contract with the City of Benicia for this 
property. 

  

Recommendation:  Recommend City Council 
approval of Mills Act Contract. 

  

C.         127 FIRST STREET (THE TANNERY) – 
BUILDING MATERIALS 

09PLN-01  APN: 089-244-050 

  PROPOSAL: 

Pursuant to Resolution 09-13 (HPRC), which 
approved a new refuse storage area, new 
outdoor patio windscreen and wall, and 
installation of new entry doors along First 



Street, the applicant requests HPRC approval of 
colors and materials for the following items as 
stated under Condition #15 of Resolution 09-
13:  samples of brick veneer and a painted 
stucco sample for the new patio wall; roof 
materials for the trash enclosure; paint 
swatches for all painted areas. 

  

Recommendation:  Review materials and 
colors for a new outdoor patio wall, a new trash 
enclosure, and all paint color swatches for 
improvements to an existing building located at 
127 First Street. 

  

D.        LISTING PROCESS FOR HISTORIC 
RESOURCES TO REGAIN HISTORIC STATUS 

  

PROPOSAL: 

Per City Council direction, the Commission will 
discuss a process that allows an eligible 
property to gain historic status.  This discussion 
includes suggestions made by Commissioner 
Taagepera in a memo dated March 25, 2009. 

  



Recommendation:  Based on this discussion, 
staff will prepare a draft ordinance for the 
Commission to make a recommendation to the 
City Council. 
 

  

VII.            COMMUNICATIONS FROM STAFF 

  

A.        HISTORIC CONTEXT CONSULTANT SELECTION 
COMMITTEE 

Staff requests the Commission designate a 
member to sit on the Historic Context Consultant 
Selection Committee. 

  

VIII.         COMMUNICATIONS FROM COMMISSIONERS 

  

IX.               ADJOURNMENT 
 
 

  
Public Participation The Benicia Historic Preservation Review Commission welcomes public participation. 

  
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The Historic Preservation 



Review Commission allows speakers to speak on agendized and non-agendized matters 
under public comment.  Comments are limited to no more than 5 minutes per 
speaker.  By law, no action may be taken on any item raised during the public 
comment period although informational answers to questions may be given and 
matters may be referred to staff for placement on a future agenda of the Historic 
Preservation Review Commission. 
  
Should you have material you wish to enter into the record, please submit it to the 
Commission Secretary. 
  

Disabled Access In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Valerie Ruxton, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable 
the City to make reasonable arrangements to ensure accessibility to this meeting. 
  

Meeting Procedures All items listed on this agenda are for Commission discussion and/or action.  In 
accordance with the Brown Act, each item is listed and includes, where appropriate, 
further description of the item and/or a recommended action.  The posting of a 
recommended action does not limit, or necessarily indicate, what action the 
Commission may take. 
  
The Historic Preservation Review Commission may not begin new public hearing items after 11 p.m.  Public hearing items, which remain on the agenda, may be continued to the next regular meeting of the Commission, or to a special meeting.   Pursuant to Government Code Section 65009; if you challenge a decision of the Historic Preservation Review Commission in court, you may be limited to raising only those issues you or someone else raised at the Public Hearing described in this notice, or in written correspondence delivered to the Historic Preservation Review Commission at, or prior to, the Public Hearing.  You may also be limited by the ninety (90) day statute of limitations in which to file and serve a petition for administrative writ of mandate challenging any final City decisions regarding planning or zoning.   Appeals of Historic Preservation Review Commission decisions that are final actions, not 
recommendations, are considered by the Planning Commission.  Appeals must be filed in 
the Community Development Department in writing, stating the basis of appeal with the 
appeal fee within 10 business days of the date of action. 



  
Public Records The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia 

Public Library and the Community Development Department during regular working 
hours.  To the extent feasible, the packet is also available on the City’s web page 
at www.ci.benicia.ca.us under the heading “Agendas and Minutes.”  Public records 
related to an open session agenda item that are distributed after the agenda packet is 
prepared are available before the meeting at the Community Development 
Department’s office located at 250 East L Street, Benicia, or at the meeting held in the 
City Hall Council Chambers.  If you wish to submit written information on an agenda 
item, please submit to Gina Eleccion, Management Analyst, as soon as possible so that 
it may be distributed to the Historic Preservation Review Commission. 

 



 D R A F T 

 
 
 
 

SPECIAL JOINT MEETING OF THE 
 BENICIA PLANNING & HISTORIC PRESERVATION REVIEW CO MMISSIONS  

 
CITY COUNCIL CHAMBERS  

 
SPECIAL MEETING MINUTES 

Thursday, September 10, 2009 
7:00 P.M. 

 
 

I. CALL TO ORDER – JOINT MEETING OF PLANNING COMMIS SION AND HISTORIC 
PRESERVATION REVIEW COMMISSION  
 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 
 

Planning Commission: 
Present: Commissioners Bortolazzo, Dean, Sherry, Syracuse, Thomas, and Chair 

Healy 
Absent: Commissioner Ernst (excused) 
 
Historic Preservation Review Commission: 
Present: Commissioners Crompton, McKee, Taagepera, White and Chair Mang 
                        Commissioner Donaghue (arrived late at 7:30 pm) 
Absent: Commissioner Haughey (excused) 
 
Staff Present: 
Damon Golubics, Principal Planner 
Lisa Porras, Senior Planner 
Gina Eleccion, Management Analyst 
Rhonda Corey, Senior Administrative Clerk 
Kat Wellman, Contract Attorney 

 
C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 

each member of the public is posted at the entrance to this meeting room per Section 
4.04.030 of the City of Benicia’s Open Government Ordinance. 
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II. AGENDA CHANGES AND DISCUSSION 

None. 
 

III. OPPORTUNITY FOR PUBLIC COMMENT  
 
A. WRITTEN 

None. 
 

B. PUBLIC COMMENT  
             None.            
     

IV. PLANNING AND HISTORIC PRESERVATION REVIEW COMMI SSION CONSENT 
CALENDAR  
Chair Mang requested the minutes be pulled. 
 
On motion of Planning Commissioner Syracuse, seconded by Planning Commissioner Sherry, the 
Agenda was approved by the following vote: 
 
Ayes: Planning Commissioners Bortolazzo, Dean, Sherry, Syracuse, Thomas and Chair 

Healy 
Noes:  None 
Absent:  Planning Commissioner Ernst 
Abstain: None 
 
A. Approval of Agenda 
B. Approval of Joint Meeting Minutes of August 27, 2009 
 
Chair Mang requested the minutes be pulled to make the following change: 
 
Amend language to reflect his statement regarding the use of the State Park for a Park and Ride location 
is something he approves of. He requested “does not like” be changed to “does like”.  
 
On motion of Historic Preservation Review Commissioner Crompton, seconded by Commissioner 
 McKee, the Agenda with a modification to the minutes of August 27, 2009 was approved by the 
 following vote: 
  
Ayes: Historic Preservation Review Commissioners Crompton, McKee, Taagepera, 

White, and Chair Mang 
Noes:  None 
Absent: Historic Preservation Review Commissioner Haughey                          
Abstain: Historic Preservation Review Commissioners Taagepera and White (Item IV-B 

only) 
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V. REGULAR AGENDA ITEMS  
 
A. NEW HARBOR CHURCH – 882 BLAKE COURT  

The City of Benicia has received an application from New Harbor Community Church to 
construct a new 20,244 sq. ft. two-story church at the terminus of Blake Court, east of 
Rose Drive.  City staff will present an overview of the project, followed by a presentation 
from the applicant.  The purpose of this meeting will be to inform the Commissioners 
and the public of the full scope of the project and answer questions from the 
Commissioners.  This application will require approval of a Use Permit, Variance, and 
Design Review, all of which will be addressed during future hearings.  The project site 
and building details include:  a 3.11-acre site consisting of 1.6 acres of open space and a 
remaining 1.5 acres of developable land, a 20,244 sq. ft. two-story building (main 
building reaches 30 ft. tall, with a lighthouse and cross reaching almost 46 ft.), 13,127 sq. 
ft. building footprint, 17,073 sq. ft. of landscaped areas, and 103 parking spaces.  
Proposed uses include 5,040 sq. ft. worship area doubling as a basketball court, 2,252 sq. 
ft. of study rooms, 636 sq. ft. for daycare, 1,592 sq. ft. of office and administrative space, 
341 sq. ft. for den with fireplace, 645 sq. ft. for break/coffee room, 460 sq. ft. kitchen, 
and 235 sq. ft. for a bookstore.   
 
Recommended Action: Advise staff and the applicant regarding any issues related to a 
proposed two-story 20,244 sq. ft. building at 882 Blake Court, at Rose Drive.  
 
Lisa Porras, Senior Planner, gave an overview of the project 
 
Commissioners commented on parking issues, traffic congestion on Rose Dr., fence height, 
stormwater plans for drainage, congregation size, landscaping, lighting, the proposed 
Daycare Center, basketball court, retaining wall height, and grading issues.  
 
The public hearing was opened. 
 
David Bowie- Attorney for New Harbor- Thanked staff for hard work on the project. 
Requests to negotiate further regarding landscaping and parking requirements. Understands 
that additional conditions may be imposed. Here to listen to comments from the public and 
Commissioners in order to be a further asset to the Community. Stated that the church has 
already existed in the City of Benicia for 18 years. Feels the current site in the Benicia 
Industrial Park is too constrained with business neighbors and is not aware of any 
complaints regarding current activities at the church. Says that activity at the new location 
will not have an adverse affect on the neighbors. Asks that future neighbors come to the 
current location to see what the current activity level is to get an idea regarding impact. 
Feels a variance request would meet legal standards. 
 
Greg Lefler-Project Architect- Thanked staff for hard work on the project. Feels Planner 
Lisa Porras has done an excellent job handling the project. Also thanked HPRC 
Commissioners. Advised he is open to suggestions regarding drive aisles, lighting, 
stormwater drainage and retaining wall height to meet the necessary requirements. Further 
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stated that on several occasions, neighbors have been invited to see a model of what the 
church will look like.  
 
Public comment: 
 
T. Bentley – Resident on Rose Dr.- Questioned whether the congregation number of 200 is 
the number of families or individual persons. Is very concerned about traffic issues that 
already exist and make it dangerous for her children to play outside in the area. Requests a 
traffic study as stop signs are ignored by many motorists and are not effective at reducing 
speed. Expressed concerns about lighting and the affect on wildlife in the open space.  
 
Julia Ecker- She is an employee of New Harbor Church who is concerned about a large 
number of citizens looking for help and assistance. She advised that the church currently 
offers grief support groups, numerous youth programs, teen programs, programs for seniors 
and outreach. Stated that a lot more people could receive assistance with the new facility. 
 
Peggy Cooley- resident at the bottom of Rose Drive- Stated that she would rather have a 
church at it’s proposed location than other projects proposed here. Is thankful for the 
church and its service to the community and looks forward to its new location. 
 
Kelly Patchin-Pastor/ New Harbor Church- Let Commissioners and Staff know that the 
large amount of attendees at the meeting tonight are his parishioners who came to let 
everyone see who they are. Looks forward to helping and building lasting relationships 
with the community. Says they have been trying very hard to resolve issues to complete the 
project. Thanked everyone for allowing he and members of the congregation to speak and 
share their hearts. 
 
Randy Wright- Parishioner of the church since 1999. States he has a background in Public 
safety and feels the church could serve as an emergency location in times of need. Feels 
that the need for the basketball court in the plan would be an important asset to the 
community for youth, teens and adults. Non-members of the congregation would also be 
allowed to engage in activities. States that it has a multi-purpose use as the space would be 
used for worship with chairs set up and the basketball court when chairs are removed and 
services are not being conducted. Hopes to attract new parishioners from the neighborhood.  
 
Tyler Robbins- Benicia resident for 8 years. Said that the basketball court also serves as a 
men’s ministry, which would be open to all members of the community to participate in 
activities at the church. 
 
Pat Everhart- Had questions regarding whether residents had any voice in whether or not 
the project is approved. Concerned about traffic, the daycare center and its impact on 
neighbors and does not feel it is an appropriate location for a church.  Chair Healy advised 
him that the EIR Addendum would address all of those issues.         
    
Phil Lescure- Surprised by the large scale of the project and expressed the common traffic 
concerns. States that he already has a problem getting out of his own driveway.  
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Colin Cabrall- 851 Clifton Court- Expressed traffic concerns on Rose Drive and feels that 
the traffic congestion that already exists without the church traffic is already hazardous and 
is afraid someone may get killed. Recommends traffic lights on Rose Drive to alleviate the 
problem.  
 
Gerald Bethen- 884 Rose Drive- Expressed displeasure with the fact that his residence used 
to back up to open space and the existence of the church at that location would change that. 
Also hates to lose the current cul-de-sac. Likes the church and the pastor but does not want 
it in his neighborhood. 
 
Carrie Degarth- Resident on Rose Drive- Very opposed to the project. Concerned about 
construction noise and traffic issues before and after the project is complete. Concerned 
about overflow of parking onto Rose Drive. Feels parking spaces in back of neighboring 
residences will create noise from cars starting, doors slamming and people lingering in the 
parking lot to talk. Stated that the church needs to understand the impact to residents in the 
area. Invited Commissioners to visit the Rose Drive area during times of highest vehicle 
traffic to envision what impact one hundred or more vehicles driving in the area may have 
on the entire area.  
 
Victoria Johnson- 880 Rose Drive- Is concerned about the dangerousness of a blind hill 
from Blake Court onto Rose Drive that is already a hazard without the additional traffic 
that will exist. She has concerns that the back of her residence will be facing the church and 
would like to see landscaping instead of a building or wall. Expressed concern about 
existing fire danger as the area historically has had numerous grass fires in the past and is 
concerned about fire vehicle access.  
 
A citizen stated that she previously lived in a residence with a church behind her residence, 
and while in her backyard, she and her children could hear inappropriate conversations 
during revivals. She expressed concerns with traffic and impact on wildlife. 
 
A recess was called at 8:55 pm. The meeting was reconvened at 9:10 pm. 
 
HPRC comments: 
 
Commissioners expressed concern regarding the upcoming EDAW traffic report, the 
addendum to the EIR, alternative analysis, design review criteria, blocking of city views, 
stormwater issues, the large scale of the project, window uniformity making the building 
look institutional and monolithic, the lighthouse design, the large size of the lobby area, 
lighting issues, tree selections, parking dimensions, pre-school play area being located in 
back of residences on Rose Drive. They would like to see samples of materials to be used 
in the project. 
 
Planning Commission comments: 
 
Commissioners expressed concerns regarding traffic issues that may impact the area of 
Rose Drive/ Columbus Pkwy. Questions were raised about whether the EIR addresses the 
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status of the cleanup of the site. Lisa Porras advised that per the EIR, the standards for 
cleanup were exceeded. Commissioners questioned if other sites were investigated. Pastor 
Kelly Patchin stated that other sites were considered and that this site is the best option. 
There are limited areas where churches are allowed. Damon Golubics also advised that per 
the City Council the church is allowed to be built on this site. Water quality issues are also 
an area of concern due to the site plan possibly having difficulty with water treatment and 
filtering. Concerns with parking issues were also expressed. Alley/easement issues were 
discussed. The state of land use (zoning), which is residential, was a concern due to the 
previous landfill. Flow of traffic near Bordoni Ranch is also a concern. Use of  “green” 
building standards as much as possible was suggested.    
 
Staff informed the Planning Commission and HPRC that the EIR Addendum would be 
completed and available for review for a period of  45 days. Thereafter, a hearing with the 
Planning Commission to act on the use permit and variance will be scheduled.  
 

B. LOCAL HAZARD MITIGATION PLAN UPDATE  
In February 2007, the City of Benicia adopted the Association of Bay Area Government’s 
(ABAG) Taming Natural Disasters plan and the City’s Annex, Strategies, and Critical 
Facilities Plan as the City of Benicia’s Local Hazard Mitigation Plan (LHMP).  The federal 
Disaster Mitigation Act of 2000 requires all cities, counties and special districts to have 
adopted a LHMP to receive disaster mitigation funding from FEMA. This plan addresses 
critical areas within our community and qualifies the City for possible mitigation funding 
that may become available in the future from FEMA. City Staff has been working with 
ABAG staff to update the LHMP Strategies and is requesting input from the Commissions 
and community. 
 
Recommendation: 
Staff is requesting comments from the Commissions and community regarding the update 
to the Local Hazard Mitigation Plan strategies and priorities. No additional action is 
required.  
 
Gina Eleccion, Management Analyst, gave an overview of the Plan update The 
presentation to Commissioners was given for instructional purposes and an overview of the 
project. 
 
Gina Eleccion asked for ideas from Commissioners and citizens. 
 
The public hearing was opened. There was no public comment. The public hearing was 
closed. 
 
Commissioners asked questions about historic buildings, incentive programs for private 
homeowners to purchase earthquake insurance, what areas need funding and whether or 
not the plan addresses just Benicia. 
 
Gina Eleccion advised that hazards related to historic buildings are included. She stated 
that there are currently incentive programs for homeowners. The reality of the 
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implementation of the new program is that a lot of areas still need funding which would not 
be possible until the next budget cycle. 
 

           Gina Eleccion advised Commissioners and public that comments may be made via the 
           City of Benicia website, by email or phone. Email address is comdev@ci.benicia.ca.us 
           Comments will be incorporated into the plan. Deputy Fire Chief Winfield is also working 
           on the strategies and priorities.  

 
VI. COMMUNICATIONS FROM STAFF  

Gina Eleccion advised that an RFP for the Historic Context has been circulated. Proposals will be 
coming in on Monday September 14, 2009.    
 
Damon Golubics stated that the Joint Meeting on the Arsenal has been changed to October 22, 
2009. The period for comments has also been extended to October 22, 2009. He advised 
Commissioners that information regarding noise and climate change are on the city website.  
 

VII. COMMUNICATIONS FROM COMMISSIONERS  
HPRC Commissioner Taagepera had questions about the façade of the IOOF building. Gina 
Eleccion stated that the process of negotiating with the consultants is ongoing to get the City’s 
expectations met regarding the scope of the project.  
 

VIII. ADJOURNMENT  
Chair Healy adjourned the meeting at 10:12 pm 



AGENDA ITEM 
HISTORIC PRESERVATION REVIEW COMMISSION MEETING 

SEPTEMBER 24, 2009 
REGULAR AGENDA ITEMS 

 
 
DATE  : September 9, 2009 
 
TO  : Historic Preservation Review Commission 
 
FROM : Amy Million, Consulting Planner 
 
SUBJECT      : MILLS ACT CONTRACT FOR 1101 WEST SECOND 

STREET(09PLN-00044) 
 
 
RECOMMENDATION: 
 
Adopt a resolution recommending that the City Council authorize the City Manager to enter into 
a Mills Act Contract with the property owners of 1101 West Second Street in the City of Benicia. 
 
EXECUTIVE SUMMARY: 
 
Gilbert and Linda Von Studnitz request approval of a Mills Act Contract for a contributing 
building located at 1101 West Second Street, as provided by the City of Benicia’s Mills Act 
Program.  
 
The Mills Act Program, enacted by the State of California in 1972, encourages the restoration 
and preservation of qualified historic buildings through economic incentive and authorizes its 
implementation by local governments.  In 2003, Council approved the City of Benicia Mills Act 
Program and assigned initial review and recommendation of Mills Act Contract applications to 
the Historic Preservation Review Commission (Resolution 03-12).  The program incentive 
consists of an alternative method for determining property value for tax assessment purposes.   
 
Staff has determined the property at 1101 West Second Street meets the eligibility requirements 
for the Mills Act Program and all application requirements have been satisfied. 
 
BUDGET INFORMATION: 
 
An approved Mills Act Contract would reduce the property taxes collected from 1101 West 
Second Street.   The City collects 26% of paid property taxes.  Based on data available on the 
Solano County Tax Assessor’s website, the City would receives about $1098 in the 08/09 tax 
year from 1101 West Second Street.  Should the Mills Act Contract be approved, the City would 
receive $442 per year which is a loss of approximately $656. 
 
No other budget impacts are anticipated. 



   

 
ENVIRONMENTAL ANALYSIS: 
 
This project is exempt from the California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Section 15331, which applies to projects limited to the maintenance, repair, 
stabilization, rehabilitation, restoration, preservation, conservation or reconstruction of historical 
resources in a manner consistent with the federal Secretary of the Interior’s Standards for the 
Treatment of Historic Properties.  Mills Act Contracts require all work performed subsequent to 
entering into a contract be consistent with these standards. 
 
BACKGROUND: 
 
On June 30, 2009, Gilbert and Linda Von Studnitz, owners of the residence at 1101 West Second 
Street applied to enter into a Mills Act Contract with the City of Benicia.   
 
The property is listed as a contributing building in the City’s Downtown Historic Conservation 
Plan.  The subject building meets the eligibility requirements for the Mills Act Program.  The 
applicant has met all of the submittal requirements. 
 
According to Solano County Assessor’s parcel data, the existing structure was built in 1913. At 
present, the property is listed as a Contributing building to the Downtown Historic District, as 
shown in the City’s Downtown Historic Conservation Plan. In a survey completed by Carol 
Roland (DPR Form 523 A&B), her analysis estimated the building’s construction circa 1920. 
She noted that the building is an excellent example of the Craftsman style bunglow that has been 
well maintained and retains it integrity. She recommended that the building remain as a 
contributing structure. 
 
SUMMARY: 
 
Site Description  
The property is located on northwest corner of West Second and West K Street. The property 
contains one single-family detached structure (one-story) that is approximately 3,040 square feet, 
with an east facing front entrance along West Second Street.   
 
Project Description 
As noted on Roland’s survey and site photographs, the building is generally in good condition 
and it retains its historic integrity. The building is described as a Craftsman bungalow. The 
building is clad with a mix of wood lap siding and wood shingles. The wood shingle siding on 
the south façade (West K Street) and the roof rafters on the front facade (West Second Street) 
have begun to suffer some weather deterioration. Typically this would be a general maintenance 
item, however as a new Contract, it is staff recommendation that the restoration of the siding be 
included in the work plan. Inclusion in the work plan will allow the property owner to take 
advantage of the tax savings and budget for the repair work. The proposed Architectural 
Preservation Schedule outlines the timeframe for completion of this project as follows:  

 
1. The wood shingle siding on the south façade (West K Street) and the roof rafters on 



   

the front facade (West Second Street) that have suffered weather deterioration shall 
be restored.  (2015 completion date). 

 
This rehabilitation work is consistent with the Secretary of the Interior’s Standards for the 
Treatment of Historic Properties as demonstrated by the attached checklist. This scope of work is 
appropriate for Mills Act contracts. Items listed in the Draft Work Plan and Schedule (Exhibit C 
of Draft Contract) are intended to rehabilitate this downtown historic resource. 
 
Secretary of the Interior’s Standards for Treatment of Historic Properties 
As a designated contributing historic structure and pursuant to the Mills Act Contract, all exterior 
changes must comply with the Secretary of the Interior’s Standards for Rehabilitation. According 
to the Standards: 

 
 “…where an important architectural feature is missing, its replacement is always 
recommended in the Rehabilitation guidelines as the first, or preferred, course of action. 
If adequate documentation exists so that the feature may be accurately reproduced, and if 
it is desirable to re-establish the feature as part of the building's historical appearance, 
then designing and constructing a new feature based on such information is appropriate. 
When replacing a missing historic feature such as an entrance or porch, the Standards 
recommend restoration based on historical, pictorial, and physical documentation; a new 
design that is compatible with the historic character building. If using the same kind of 
material is not technically or economically feasible, then a compatible substitute material 
may be considered. “ 

 
All work must be consistent with the standards and guidelines for rehabilitation.  
 
Downtown Historic Conservation Plan Consistency 
The Downtown Historic Conservation Plan provides Design Guidelines for all categories of 
designated historic residential buildings. The guidelines are intended to guide renovation work. 
Staff has determined that the proposed work program is consistent with these guidelines (see 
attachment). 
 
Conclusion 
The improvement listed in Exhibit C Architectural Rehabilitation of the Draft Contact is 
consistent with historic preservation goals established by the City of Benicia, including General 
Plan Goal 3.1, to “Maintain and enhance Benicia’s historic character.”  The proposed work 
program is also consistent with the Secretary of the Interior’s Standards for Rehabilitation and 
Guidelines for the Treatment of Historic Buildings, and the Downtown Historic Conservation 
Plan. 
 
The work described herein is appropriate to execute this Mills Act Contract.  
 
 
 
 
 



   

FURTHER ACTION: 
 
The recommendation of the Historic Preservation Review Commission will be forwarded to the 
City Council for final action. The decision of the Historic Preservation Review Commission may 
be appealed to the Planning Commission within ten (10) business days. 
 
Attachments: 

� Consistency Analysis: Secretary of the Interior’s Standards for Rehabilitation 
� Applicable Downtown Historic Conservation Plan Guidelines 
� Department of Parks & Recreation (DPR) Forms 523 A & B 
� Photographs 
� Draft Resolution  
� Draft Contract 

Exhibit A:  Legal Description of Property 
Exhibit B:  Secretary of the Interior Standards for Rehabilitation 
Exhibit C:  Architectural Preservation Work Program and Schedule 



   

 
 
 
 
 
 
 

CONSISTENCY ANALYSIS:  
SECRETARY OF THE INTERIOR’S  

STANDARDS FOR REHABILITATION



   

Project Consistency Analysis: 
Secretary of Interior’s Standards for Rehabilitation 

Mills Act Contract (09PLN-00044) 
1101 West Second Street 

 
Rehabilitation is defined as the act or process of making possible a compatible use for a property 
through repair, alterations, and additions while preserving those portions or features that convey 
its historical, cultural, or architectural values. 
 
When repair and replacement of deteriorated features are necessary; when alterations or 
additions to the property are planned for a new or continued use; and when its depiction at a 
particular period of time is not appropriate, rehabilitation may be considered as a treatment. 
 
The bold text are the Secretary of Interior’s Standard for Rehabilitation guidelines. The regular 
text is staff’s response about how the particular guideline or policy relates to the proposed 
project.  
 
1. A property will be used as it was historically or be given a new use that requires 

minimal change to its distinctive materials, features, spaces, and spatial relationships. 
 
The existing residential use will not change. 

 
2. The historic character of a property will be retained and preserved.  The removal of 

distinctive materials or alteration of features, spaces, and spatial relationships that 
characterize a property will be avoided. 
 
The structure at 1101 West Second Street is a bungalow style house. The principal character-
defining features of this style of building as exhibited on the subject property, are as follows: 
 

1. One and one-half story, rectangle floor plan 
2. Exposed rafters under a wide roof overhang 
3. Wood lap and wood shingle exterior siding 
4. Large cut-in porch 

  
With exception to the slight deterioration of the wood shingle siding, these character-defining 
features are still present and will be retained and preserved. The proposal does not involve 
the removal of distinctive materials or alteration of features, spaces and spatial relationship 
that characterizes the property. 

 
3. Each property will be recognized as a physical record of its time, place, and use.  

Changes that create a false sense of historical development, such as adding conjectural 
features or elements from other historic properties, will not be undertaken. 
 
The rehabilitation of the exterior siding completed by 2015, will be done in accordance with 
the Secretary of Interior’s Guidelines for Historic Preservation. 

 



   

4. Changes to a property that have acquired historic significance in their own right will be 
retained and preserved. 
 
According to the property survey prepared by Carol Roland, the building is an excellent 
example of a Craftsman style bungalow and retains its integrity. There are no changes to the 
property that have acquired historic significance in their own right which need to be retained 
and preserved.  

 
5. Distinctive materials, features, finishes, and construction techniques or examples of 

craftsmanship that characterize a property will be preserved.   
 
The rehabilitation work plan included in the draft contract would preserve the distinctive 
materials, features, finishes and construction techniques of the property. The focus of the 
work plan is to repair the existing materials instead of replacement, wherever possible. 
 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity 
of deterioration requires replacement of a distinctive feature, the new feature will 
match the old in design, color, texture, and, where possible, materials.  Replacement of 
missing features will be substantiated by documentary and physical evidence. 
 
The proposed rehabilitation would repair any distinctive materials, features, finishes and 
construction techniques of the building. Any future general maintenance performed during 
the term of the contract that involves deteriorated historic features that cannot be repaired 
will be replaced in-kind and will match the old in design, color, and texture. 

 
7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest 

means possible.  Treatments that cause damage to historic materials will not be used. 
 
This standard does not apply to this project. 

 
8. Archeological resources will be protected and preserved in place.  If such resources 

must be disturbed, mitigation measures will be undertaken. 
 
This standard does not apply to this project. 

 
9. New additions, exterior alterations, or related new construction will not destroy historic 

materials, features, and spatial relationships that characterize the property.  The new 
work will be differentiated from the old and will be compatible with the historic 
materials, features, size, scale and proportion, and massing to protect the integrity of 
the property and its environment. 
 
There are no new additions or related construction associated with this Mills Act Contract 
rehabilitation plan resulting in the destruction of historic materials, features and spatial 
relationship. Exterior alterations will be limited to repair or replacement in-kind therefore 
will be compatible with the historic materials, features, size, scale and proportion, and 
massing to protect the integrity of the property and its environment. 



   

 
10. New additions and adjacent or related new construction will be undertaken in such 
a manner that, if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired. 
 
No new additions or related new construction is proposed and therefore the essential form 
and integrity of the historic property would not be impaired by future removal.  



   

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

APPLICABLE DOWNTOWN HISTORIC 
CONSERVATION PLAN GUIDELINES 



   

Applicable Downtown Historic Conservation Plan Guidelines 
1101 West Second Street 

 
 

• Policy 1:  Design Integrity.  Maintain the design integrity and distinguishing features of 
historic buildings. 

 
• Policy 2:  Façade Elements and Details.  Retain the traditional façade elements, 

proportions and architectural details which give historic buildings their special character 
and use appropriate replacements where necessary. 

 
• Policy 3:  Integrity of Materials.  Maintain the integrity of original building materials. 

 
• Policy 4:  Appropriate Materials, Colors, and Finishes.  Promote the use of appropriate 

materials in restorations, renovations and additions to historic and colors which 
complement their styles and particular combination of building materials. 

 
Given the proposed work schedule, the following DHCP guidelines apply to this property: 
 

4.1 – Use original materials wherever possible in restoration, renovation, or repair work 
and use the same materials for building additions. 
 
4.2 – When necessary to substitute a material, take care that its outward appearance, 
durability, texture and finish will be as close as possible to that of the original.  If the 
original material was painted, be sure that the substitute will accept and retain the same 
painted finish. 
 
  

 



   

 
 
 
 
 
 
 
 
 
 

DEPARTMENT OF PARKS AND RECREATION 
FORMS 523 A & B



State of California  The Resources Agency  Primary #: 
DEPARTMENT OF PARKS AND RECREATION  HRI # 

PRIMARY RECORD Trinomial 
 NRHP Status Code:  
 Other Listings 

    
                       Review Code ____   Reviewer  _________ Date __ _____ 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)        
*Required Information           

*Resource Name or #: 1101 West Second Street  
  P1. Other Identifier: 
 *P2. .Location:  *a.  County                  Solano   
  b. Address :  1101 West Second Street 
*c. City:    Benicia  Zip   94510 
  d. UTM: N/A                    
  e. USGS Quad:   Benicia T2N R3W MDM      
 *f. Other Locational Data (APN #): 87-161-26 
*P3a. Description   
This is a fine example of a Craftsman house. One and one-half story, it is rectangular in plan.  The roof is side gabled and of 
moderate pitch. It has wide overhangs with exposed rafters and purlins and a wide plain cornice. A front gable dormer pierces the 
front slope of the roof.  A large cut-in porch spans three-quarters of the front elevation.  The arched opening to the porch is 
supported on battered piers.  The porch rail is closed as is the low balustrade which flanks the wooden entry steps.  The original 
heavy oak door with decorative glazing is asymmetrically placed and is flanked by multi-light side lights.  Fenestration consists of 
double hung windows except for the front window.  This window has a central fixed panel with double hung side lights set in a 
slightly extended square bay.  Lap siding covers the building, foundation and piers and porch rails. 
*P3b. Resource Attributes:    HP2 
*P4. Resources Present: � Building    � Structure     �  Object     �  Site     �  District    �  Element of District                                
P5b. Description of Photo:    
 Front façade, view southwest 
 *P6. Date Constructed/Age:  1920 
 �  Prehistoric �Historic �   Both 
*P7. Owner and Address:   

 Gilbert Von Studnitz 
 1101 West Second Street 
 Benicia, CA 94501 
*P8. Recorded by: 
 Carol Roland 
 Roland-Nawi Associates 
 4829 Crestwood Way 
 Sacramento, CA 95822 
*P9.       Date Recorded:   11-20-04 
*P10.     Type of Survey: � Intensive �  
Reconnaissance   � Other 
 Describe Eligibility Evaluation 
*P11. Report Citation:  none 
*Attachments: � NONE  �  Map Sheet  
�  Continuation Sheet  � Building, Structure, 
and Object Record  � Linear Resource Record  
� Archaeological Record  � District Record  
� Milling Station Record  � Rock Art Record 
� Artifact Record  � Photograph Record  � 
Other (List): 
 
 

P5. Photograph  or Drawing  (Photograph required for buildings, 
structures, and objects.) 
 

 



State of California  The Resources Agency                                                                      Primary #: 
DEPARTMENT OF PARKS AND RECREATION                                                                       HRI#:   

BUILDING, STRUCTURE, AND OBJECT RECORD  
 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)        
*Required Information           

*Resource Identifier:   1101 West Second Street   *NRHP Status Code:  3D 
B1. Historic Name:   N/A 
 B2. Common Name:      
 B3. Original Use:   Residence      B4.  Present Use:  Residence 
*B5. Architectural Style:   Craftsman 
B7. Moved? � No �  Yes �  Unknown   Date:  N/A Original Location:   same 
*B8. Related Features: None 

 
B9a. Architect:  unknown      B9b.  Builder:  unknown 
*B10. Significance:  Theme:  Benicia Downtown District  
 Period of Significance:  1847-1940 Property Type:  Single Family Applicable Criteria:  A / C 
This house is an excellent example of the Craftsman bungalow style.  It exhibits the major characteristics of the style including its 
rectangular massing and form, moderately pitched side gable roof with exposed rafters and purlins, large porch with battered posts 
and horizontally emphasized fenestration.  The house has been well maintained and exhibits integrity of setting, location, design, 
materials, workmanship and association.  It is a contributing building in the Downtown Historic District and should retain this 
status. 
B11. Additional Resource Attributes:  N/A 
B12.   References: McAlester, Virginia and Lee. A Field Guide to American Houses. New York: Alfred Knopf (1986); Bruegmann, 

Robert. Benicia Portrait of an Early California Town: An Architectural History (San Francisco: 101 Productions (1980); 
Woodbridge, Sally and Cannon Design Group. Benicia, California: Downtown Historic Conservation Plan. City of Benicia, 
1990; Sanborn Map Benicia, CA. 1886; 1986 Benicia Historic Inventory form.  

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



State of California  The Resources Agency                                                                      Primary #: 
DEPARTMENT OF PARKS AND RECREATION                                                                       HRI#:   

BUILDING, STRUCTURE, AND OBJECT RECORD  
 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)        
*Required Information           

 
 
 

Remarks:  N/A 
 
B14. Evaluator:  Carol Roland, Ph.D. 

Roland-Nawi Associates: Preservation Consultants 
4829 Crestwood Way 
Sacramento, CA 95822 
 
B 15. Date of Evaluation:  11-22-04 

 
 
 
 
 

(Sketch Map with north arrow required.) 
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DRAFT RESOLUTION 



 

 

RESOLUTION NO. 09- (HPRC) 
 

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW CO MMISSION OF 
THE CITY OF BENICIA RECOMMENDING CITY COUNCIL AUTHO RIZE THE 
CITY MANAGER TO ENTER INTO A MILLS ACT CONTRACT FOR  THE 
PROPERTY LOCATED AT 1101 WEST SECOND STREET 
 
 WHEREAS, the purpose of the Mills Act Program is to encourage the preservation, 
restoration and rehabilitation of historic properties within the City of Benicia; and 
 
 WHEREAS, the property at 1101 West Second Street is listed as a contributing building 
in the Downtown Historic Conservation Plan; and 
 
 WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s historic 
character” and the and preservation and rehabilitation of the contributing building at 1101 West 
Second Street is consistent with this Goal; and 
 
 WHEREAS, all exterior work undertaken pursuant to the subject Mills Act Contract 
must be consistent with the Secretary of the Interior’s Standards for the Treatment of Historic 
Properties; and 
 
 WHEREAS, the City has determined that this project is exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15331, which states that modifications 
to historic structures consistent with the Secretary of the Interior’s Standards for the Treatment of 
Historic Properties are categorically exempt from CEQA review; and 
 
 WHEREAS, the Historic Preservation Review Commission at a regular meeting on 
September 24, 2009 considered the Mills Act contract application of Gilbert and Linda Von 
Studnitz. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT  the Historic Preservation Review 
Commission of the City of Benicia hereby finds that: 
  

The proposed application is consistent with General Plan Goal 3.1 as the proposed 
contract will allow the applicant to continue to preserve and enhance a contributing 
building at 1101 West Second Street. 

 
BE IT FURTHER RESOLVED THAT  the Historic Preservation Review Commission 

recommends that the City Council approve the Mills Act Contract application of Gilbert and 
Linda Von Studnitz.   
 
 
 

* * * * * 
 
 



 

 

On motion of Commissioner                , seconded by Commissioner                , the above 
Resolution was adopted at a regular meeting of the Historic Preservation Review Commission on 
September 24, 2009 by the following vote: 
 
 
Ayes: 
Noes:  
Absent:   
Abstain:  
 
 
 
_____________________________ 
Historic Preservation Review Commission Chair



 

 

 
 
 
 
 

 
 

 
 

 
 

DRAFT CONTRACT 



 

 

 
 
 
 
 
 
 
 
 
WHEN RECORDED, RETURN TO: 
 
CITY OF BENICIA 
250 East L Street 
Benicia, CA 94510 
Attention:  City Clerk 
 

 
HISTORICAL PROPERTY PRESERVATION AGREEMENT 

 
 THIS AGREEMENT is made and entered into this _________ day of December 2009, by 
and between the CITY OF BENICIA, a municipal corporation (hereinafter referred to as the 
“City”), and Gilbert and Linda Von Studnitz (hereinafter referred to as the “Owner”). 
 

WITNESSETH 
A.  Recitals 
 

1.   California Government Code Sections 50280, et seq. allow cities the discretion to enter 
into contracts with the owners of qualified historical properties, as the term is defined by 
Government Code Section 50280.1, for the purpose of restricting development of its cultural 
and historic significance and continuing maintenance of the historical property; 
 
2. Owners possess fee title in and to that certain real property, together with associate 
structures and improvements thereon, located at the street address 1101 West Second Street, 
Benicia, CA 94510 (hereinafter, shall be referred to as the “the Historical Property”).  A legal 
description of the Property is attached hereto and incorporated herein by this reference as 
Exhibit A; 
 
3. On November 17, 2009 the City Council of the City of Benicia adopted Resolution No. 
09- thereby declaring its intention to enter into this Historic Property Preservation 
Agreement.  
 
4. City and Owners, for their mutual benefit, now desire to enter into this Agreement both to 
protect and preserve the characteristics of cultural and historical significance of the Property 
and to qualify the Property for an assessment of valuation pursuant to the provisions of 
Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation Code 
 



 

 

B.  Agreement 
 
 NOW, THEREFORE, City and Owner, in consideration of the mutual promises, covenants 

and conditions set forth herein, do hereby agree as follows: 
 

1.   Effective Date and Term of Agreement.  This Agreement shall be effective and 
commence on January 1, 2009 and shall remain in effect for a term of (10) years 
thereafter.  Each year, upon the anniversary of the effective date of this Agreement 
(hereinafter “renewal date”), one (1) year shall automatically be added to the term of the 
Agreement, unless timely notice of nonrenewal, as provided in paragraph 2, is given.  If 
either City or Owners serves notice to the other of nonrenewal in any year, the 
Agreement shall remain in effect for the balance of the term then remaining, either from 
its original execution or from the last renewal of the Agreement, whichever may apply. 

 
2. Notice of Nonrenewal.  If City or Owner desires in any year not to renew the Agreement, 

that party shall serve written notice of nonrenewal in advance of the annual renewal date 
of the contract as follows: (1) Owner must serve written notice of nonrenewal at least 
ninety (90) days prior to the renewal date or (2) City must serve written notice within 
sixty (60) days prior to the renewal date.  Owner may make a written protest of the 
notice.  City may, at any time prior to the annual renewal date of the Agreement, 
withdraw its notice of nonrenewal to Owner. 

 
3. Valuation of Historical Property.  During the term of this Agreement, Owner is entitled to 

seek assessment of valuation of the Historical Property pursuant to the provisions of 
Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation 
Code.  

 
4. Standards for Historical Property.  During the term of this Agreement, the Property shall 

be subject to the following conditions, requirements and restrictions: 
 

a) Owner shall preserve and maintain the characteristics of cultural and historical 
significance of the Property in accordance to the Secretary of the Interiors Standards for 
Rehabilitation and the minimum maintenance standards, identified in Exhibit “B”, 
attached hereto, which shall apply to the property throughout the term of this Agreement. 
New additions, exterior alterations, or related new construction shall comply with the 
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitation 
of Historic Buildings.  

 
b) Owner shall make improvements to bring the Property into good condition. Attached 

hereto, marked as Exhibit “C”, and incorporated herein by this reference, is a list of work 
that both City and Owner agree is necessary to bring the Property into good condition.   
 
Owner shall undertake all improvements in accordance with Exhibit “C”.  If the schedule 
set out in Exhibit “C” is not complied with, then City will use the following process to 
determine whether the owner is making good faith progress on the schedule of work. 
Upon City’s request, the Owner shall submit documentation of expenditures, made to 



 

 

accomplish the next highest priority improvement project for the property, within the last 
24 months.  The owner shall be determined to be in substantial compliance when the 
expenditures are equal to or greater than the property tax savings provided by the 
Property being in the Mills Act Program. This schedule set out in Exhibit “C” shall be 
revised to reflect the schedule change. The Community Development Director shall have 
the ability to administratively adjust the schedule timeline, in concurrence with the 
property owner, only by written recorded instrument executed by the parties hereto.  
 

5. Inspections and Annual Reporting. Owners agrees to permit the periodic examination, by 
prior appointment, of the interior and exterior of the Historic Property by the County 
Assessor, the State Department of Parks and Recreation, the State Board of Equalization 
and the City as may be necessary to determine Owners’ compliance with the terms and 
provisions of this Agreement. Owners agree to provide the City with a report as to the 
status of the Historic Property annually and when any improvements or changes have 
been made.  

 
6. Provision of Information.  Owners hereby agree to furnish City with any and all 

information requested by City which City deems necessary or advisable to determine 
compliance with the terms and provisions of this Agreement. 

 
 7. Cancellation.  City, following a duly noticed public hearing as set forth in California 

Government Code Section 50285 may cancel this Agreement if it determines that Owners 
have breached any of the conditions of the Agreement or has allowed the property to 
deteriorate to the point that it no longer meets the standards for a qualified historical 
property.  City may also cancel this Agreement if it determines that Owners have failed to 
restore or rehabilitate the Historical Property in the manner specified in paragraph 4 of 
this Agreement.           
     
In the event of cancellation, Owner shall be subject to payment of those cancellation fees 
set forth in California Government Code Sections 50280 et seq., described herein.  Upon 
cancellation, Owners shall pay a cancellation fee of twelve and one-half percent (12 1/2%) 
of the current fair market value of the Historic Property at the time of cancellation, as 
determined by the county assessor as though the Historic Property were free of any 
restrictions pursuant to this Agreement. 

 
8. Enforcement of Agreement.  In lieu of any provisions to cancel the Agreement as 

referenced herein, City may specifically enforce, or enjoin the breach of, the terms of this 
Agreement.  In the event of a default, under the provisions of this Agreement by Owner, 
City shall give written notice to Owner by registered or certified mail addressed to the 
address stated in the Agreement, and if such a violation is not corrected to the reasonable 
satisfaction of City within thirty (30) days thereafter, or if not corrected within such a 
reasonable time as may be required to cure the breach or default if said breach or default 
cannot be cured within thirty (30) days provided that acts to cure the breach or default 
may be commenced within (30) days and must thereafter be diligently pursued to 
completion by Owner, then City may, without further notice, declare a default under the 
terms of this Agreement and may bring any action necessary to specifically enforce the 



 

 

obligations of Owner growing out of the terms of this Agreement, apply to any violation 
by Owner or apply for such other relief as may be appropriate. 

     
 9. Waiver.  City does not waive any claim of default by Owner if City does not enforce or 

cancel this Agreement.  All other remedies at law or in equity which are not otherwise 
provided for in this Agreement or in City’s regulations governing historic properties are 
available to the City to pursue in the event that there is a breach of this Agreement.  No 
waiver by City of any breach or default under this Agreement shall be deemed to be a 
waiver of any other subsequent breach thereof or default hereunder. 

 
 10. Binding Effect of Agreement.  Owner hereby subject the Historical Property described in 

Exhibit A hereto to the covenants, reservations and restrictions as set forth in this 
Agreement.  City and Owners hereby declare their specific intent that the covenants, 
reservations and restrictions as set forth herein shall be deemed covenants running with 
the land and shall pass to and be binding upon the Owners’ successors and assigns in title 
or interest to the Historical Property. 

 
 Each and every contract, deed or other instrument hereinafter executed, governing or 

conveying the Historical Property, or any portion thereof, shall conclusively be held to 
have been executed, delivered and accepted subject to the covenants, reservations and 
restrictions expressed in this Agreement regardless of whether such covenants, 
reservations and restrictions are set forth in such contract, deed or other instrument. 

 
 City and Owner hereby declare their understanding and intent that the burden of the 

covenants, reservations and restrictions set forth herein touch and concern the land in that 
it restricts development of the Historic Property.  City and Owners hereby further declare 
their understanding and intent that the benefit of such covenants, reservations and 
restrictions touch and concern the land by enhancing and maintaining the cultural and 
historic characteristics and significance of the Historic Property for the benefit of the 
public and Owner. 

 
 11. Notice.  Any notice required to be given by the terms of this Agreement shall be provided 

at the address of the respective parties as specified below, or at any other address as may 
be later specified by the parties hereto. 

 
  
     City:  City of Benicia     

    250 East L Street 
       Benicia, California 94510 
      

     Owner: Gilbert and Linda Von Studnitz 
       1101 West Second Street 
       Benicia, CA 94510 
 
  



 

 

12. General Provisions 
 
 a.  None of the terms, provisions or conditions of this Agreement shall be deemed to 

create a partnership between the parties hereto and any of their heirs, successors or 
assigns, nor shall such terms, provisions or conditions cause them to be considered joint 
ventures or members of any joint enterprise. 

 
 b. Owner agrees to and shall hold City and its elected officials, officers, agents and 

employees harmless from liability for damage or claims which may arise from the direct 
or indirect use or operations of Owner or those of their contractor, subcontractor, agenda, 
employee or other person acting on his/her behalf which relates to the use, operation and 
maintenance of the Historic Property and from any injury to property caused by the 
restrictions on development of the Historical Property from application or enforcement of 
the City’s Historical Preservation Ordinance or from the enforcement of this Agreement.  
Owner hereby agrees to and shall defend the City and its elected officials, officers, agents 
and employees with respect to any and all actions for damages caused by, or alleged to 
have been caused by, reason of Owners’ activities in connections with the Historic 
Property.  This hold harmless provision applies to all damages and claims for damages 
suffered, or alleged to have been suffered, by reason of the operations referred to in this 
Agreement regardless of whether or not the City prepared, supplied or approved the 
plans, specifications or other documents for the Historical Property. 

 
 c. All of the agreements, rights, covenants, reservations and restrictions contained in this 

Agreement shall be binding upon and shall inure to the benefit of the parties herein, their 
heirs, successors, legal representatives, assigns and all persons acquiring any part or 
portion of the Historic Property, whether by operation of law or in any manner 
whatsoever. 

 
 d. In the event legal proceedings are brought by any party or parties to enforce or 

restrain a violation of any of the covenants, reservations or restrictions contained herein, 
or to determine the rights and duties of any party hereunder, the prevailing party in such 
proceeding may recover all reasonable attorney’s fees to be fixed by the court, in addition 
to court costs and other relief ordered by the court. 

 
 e.  In the event that any of the provisions of this Agreement are held to be unenforceable 

or invalid by any court of competent jurisdiction, or by subsequent preemptive 
legislation, the validity and enforceability of the remaining provisions, or portions 
thereof, shall not be affected thereby. 

 
 f. This Agreement shall be constructed and governed in accordance with the laws of the 

State of California. 
  
 13. Recordation.  No later than twenty (20) days after the parties execute and enter into this 

Agreement, the City shall cause the Agreement to be recorded in the office of the County 
Recorder of the County of Solano. 

 



 

 

14. Notice to State Office of Historic Preservation.  The Owner or Agent of the Owner shall 
provide written notice of this Agreement to the State Office of Historic Preservation 
within six (6) months of the date of this Agreement. 

 
      15. Amendments.  This Agreement may be amended, in whole or in part, only by written 

recorded instrument executed by the parties hereto 
 
IN WITNESS WHEREOF, City and Owners have executed this Agreement on the day and year 
first written above. 
        
Gilbert Von Studnitz 
Linda Von Studnitz    CITY OF BENICIA 
 
 
 
___________________________  ___________________________ 
BY:         BY:  Jim Erickson, City Manager 
DATED:      DATED:  
 
 
___________________________  APPROVED AS TO FORM  
BY:         
DATED:  
        ___________________________ 
        Heather McLaughlin, City Attorney  
 



 

 

 
EXHIBIT A 

 
LEGAL DESCRIPTION OF PROPERTY  

 
 

(See attached sheet) 
 
 



 

 

EXHIBIT B 

THE SECRETARY OF THE INTERIOR'S STANDARDS FOR REHAB ILITATION 
 

The following Standards are to be applied to rehabilitation projects for the Property in a reasonable 
manner, taking into consideration economic and technical feasibility: 
 
(1) The Property shall be used for its historic purpose or be placed in a new use that requires 

minimal change to the defining characteristics of the building and its site and 
environment. 

 
(2) The historic character of the Property shall be retained and preserved. The removal of 

historic materials or alteration of features and spaces that characterize the Property shall 
be avoided. 

 
(3) The Property shall be recognized as a physical record of its time, place, and use. Changes 

that create a false sense of historical development, such as adding conjectural features or 
architectural elements from other buildings, shall not be undertaken. 

 
(4) Most properties change over time; those changes that have acquired historic significance 

in their own right shall be retained and preserved. 
 
(5) Distinctive features, finishes, and construction techniques or examples of craftsmanship 

that characterize the historic property shall be preserved. 
 
(6) Deteriorated historic features shall be repaired rather than replaced. Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature shall match the 
old in design, color, texture, and other visual qualities and, where possible, materials. 
Replacement of missing features shall be substantiated by documentary, physical or 
pictorial evidence. 

 
(7) Chemical or physical treatments, such as sandblasting, that cause damage to historic 

materials shall not be used. The surface cleaning of the structure(s), if appropriate, shall 
be undertaken using the gentlest means possible. 

 
(8) Significant archeological resources affected by this project shall be protected and 

preserved. If such resources must be disturbed, mitigation measures shall be undertaken. 
 
(9) New additions, exterior alterations, or related new construction shall not destroy historic 

materials that characterize the property. The new work shall be differentiated from the 
old and shall be compatible with the massing, size, scale, and architectural features to 
protect the historic integrity of the property and its environment. 

 
(10) New additions and adjacent or related new construction shall be undertaken in such a 

manner that if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired. 



 

 

 
Minimum Property Maintenance: 
 
As part of this agreement the Owner shall maintain all buildings, structures, yards and other 
improvements in a manner that does not detract from the appearance of the immediate 
neighborhood. The following conditions (including, but not limited to) are prohibited: 
 

1. Dilapidated, deteriorating, or unrepaired structures, such as: fences, roofs, doors, walls, 
and windows, broken windows, peeling exterior paint, broken structures;  

 
2. Scrap lumber, junk, trash or debris; 

 
3. Abandoned discarded or unused objects, equipment such as automobiles, automobile 

parts, furniture, appliances, containers, cans or similar items; 
 

4. Stagnant water, including pools or spas, or open excavations; 
 

5. Any device, decoration, design, structure, vegetation or landscape which is unsightly by 
reason of its height, condition or its inappropriate location;  

 
6. Graffiti; 
 
7. Incomplete exterior construction where no building inspections have been requested for 6 

or more months, or for work which does not require a building permit, where there has 
been no significant progress for 90 days. 

 



 

 

EXHIBIT C 
 

Architectural Rehabilitation and/or Restoration 
 

The City and the Owner agrees to the following Rehabilitation project to be undertaken by the 
Owner in conformance with Paragraph 4b of this Agreement.  In addition, throughout the life of 
this contract the owner shall maintain Minimum Property Maintenance as described in Exhibit B.  
The work will be conducted as indicated below. 
 

PROJECT(S) 
 

SCHEDULE 
 

The wood shingle siding on the south façade (West K Street) 
and the roof rafters on the front facade (West Second Street) 
that have suffered weather deterioration shall be restored.   
 

2015 

 



AGENDA ITEM 
HISTORIC PRESERVATION REVIEW COMMISSION MEETING 

SEPTEMEBER 24, 2009 
REGULAR AGENDA ITEMS 

 
 
DATE  : September 8, 2009 
 
TO  : Historic Preservation Review Commission 
 
FROM : Amy Million, Consulting Planner 
 
SUBJECT : MILLS ACT CONTRACT FOR 182 EAST I STREET  
 
 
RECOMMENDATION: 
 
Adopt a resolution recommending that the City Council authorize the City Manager to enter into 
a Mills Act Contract with the property owners of 182 East I Street in the City of Benicia. 
 
EXECUTIVE SUMMARY: 
 
Robert and Lauri VanWert request approval of a Mills Act Contract for a contributing building 
located at 182 East I Street, as provided by the City of Benicia’s Mills Act Program.  
 
The Mills Act Program, enacted by the State of California in 1972, encourages the restoration 
and preservation of qualified historic buildings through economic incentive and authorizes its 
implementation by local governments.  In 2003, Council approved the City of Benicia Mills Act 
Program and assigned initial review and recommendation of Mills Act Contract applications to 
the Historic Preservation Review Commission (Resolution 03-12).  The program incentive 
consists of an alternative method for determining property value for tax assessment purposes.   
 
Staff has determined the property at 182 East I Street meets the eligibility requirements for the 
Mills Act Program and all application requirements have been satisfied. 
 
BUDGET INFORMATION: 
 
An approved Mills Act Contract would reduce the property taxes collected from 182 East I 
Street.   The City collects 26% of paid property taxes.  Based on data available on the Solano 
County Tax Assessor’s website, the City received about $1157 in the 08/09 tax year from 182 
East I Street.  Should the Mills Act Contract be approved, the City would receive approximately 
$300 per year, which is an estimated loss of $857. 
 
No other budget impacts are anticipated. 
 
 



   

ENVIRONMENTAL ANALYSIS: 
 
This project is exempt from the California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Section 15331, which applies to projects limited to the maintenance, repair, 
stabilization, rehabilitation, restoration, preservation, conservation or reconstruction of historical 
resources in a manner consistent with the federal Secretary of the Interior’s Standards for the 
Treatment of Historic Properties.  Mills Act Contracts require all work performed subsequent to 
entering into a contract be consistent with these standards. 
 
BACKGROUND: 
 
On June 11, 2009, the applicant’s received approval for Design Review 09PLN-07and Variance 
09PLN-31 requests to construct an addition to the rear of the subject building. In summary, the 
new a one-story addition measures 612 square foot and 19-feet tall. The addition is recessed on 
both side elevations so that it is minimally visible from East I Street. The new addition will also 
use a different size V-rustic siding so that it is differentiated from the existing historic structure. 
The addition was found to be consistent with the Secretary of the Interior Standards for 
Rehabilitation, which is consistent with the requirements of a Mills Act Contract. 
 
On June 26, 2009, Robert and Lauri VanWert, owners of the residence at 182 East I Street 
applied to enter into a Mills Act Contract with the City of Benicia.  The property is listed as a 
contributing building to the Downtown Historic District, as shown in the City’s Downtown 
Historic Conservation Plan. According to Solano County Assessor’s parcel data, the existing 
historic structure was built in 1912. In a survey completed by Carol Roland of Roland Nawi and 
Associates in 2005 (DPR Form 523 A&B), her analysis estimated the building’s construction to 
be circa 1920. She noted that the building has been minimally altered and retains it integrity. She 
recommended that the building remain as a contributing structure. 
 
SUMMARY: 
 
Site Description  
The property is located on the south side of East I Street on the block between First and East 
Second Streets. The property contains one single-family detached structure (one-story) that is 
approximately 1,440 square feet, with a north facing front entrance.   
 
Project Description 
As noted on Roland’s survey and site photographs, the building is generally in good condition 
and it retains its historic integrity. The building is described as a double gable bungalow with a 
three-quarter length front porch. The front porch is an important character-defining feature for 
this type of architecture. At some point, the porch flooring was replaced with concrete (see 
attached photograph). It is staff’s recommendation that the concrete either be replaced entirely 
with wood or clad with wood. This work item is included in the draft contact. The proposed 
Architectural Preservation Schedule outlines the timeframe for completion of this project as 
follows:  

 
1. The concrete front porch flooring shall either be replaced entirely with wood, or clad 



   

with wood so that no portion of the concrete is visible. The new wood porch should 
be appropriate to the historic and architectural style of the building. The final design 
shall be reviewed and approved by the Community Development Director.  (2015 
completion date). 

 
The item listed in the draft work plan (Exhibit C of Draft Contract) is intended to rehabilitate this 
downtown historic resource.. This scope of work is appropriate for Mills Act Contracts.  
 
Secretary of the Interior’s Standards for Treatment of Historic Properties 
As a designated contributing historic structure and a Mills Act Contract property, all exterior 
changes must comply with the Secretary of the Interior’s Standards for Rehabilitation. According 
to the Standards: 

 
 “…where an important architectural feature is missing, its replacement is always 
recommended in the Rehabilitation guidelines as the first, or preferred, course of action. 
If adequate documentation exists so that the feature may be accurately reproduced, and if 
it is desirable to re-establish the feature as part of the building's historical appearance, 
then designing and constructing a new feature based on such information is appropriate. 
When replacing a missing historic feature such as an entrance or porch, the Standards 
recommend restoration based on historical, pictorial, and physical documentation; a new 
design that is compatible with the historic character building. If using the same kind of 
material is not technically or economically feasible, then a compatible substitute material 
may be considered. “ 

 
The work plan attached to the draft contract is consistent with the Secretary of the Interior’s 
Standards for the Treatment of Historic Properties as demonstrated by the attached checklist 
 
Downtown Historic Conservation Plan Consistency 
The Downtown Historic Conservation Plan provides Design Guidelines for designated historic 
residential buildings. The guidelines are intended to guide renovation work as well as building 
additions. Staff has determined that the proposed work program is consistent with these 
guidelines (see attachment). 
 
Conclusion 
The improvement listed in Exhibit C Architectural Rehabilitation of the draft contact is 
consistent with historic preservation goals established by the City of Benicia, including General 
Plan Goal 3.1, to “Maintain and enhance Benicia’s historic character.”  The proposed work 
program is also consistent with the Secretary of the Interior’s Standards for Rehabilitation and 
Guidelines for the Treatment of Historic Buildings, and the Downtown Historic Conservation 
Plan.  
 



   

FURTHER ACTION: 
 
The recommendation of the Historic Preservation Review Commission will be forwarded to the 
City Council for final action. The decision of the Historic Preservation Review Commission may 
be appealed to the Planning Commission within ten (10) business days. 
 
Attachments: 

� Consistency Analysis: Secretary of the Interior’s Standards for Rehabilitation 
� Applicable Downtown Historic Conservation Plan Guidelines 
� Department of Parks & Recreation (DPR) Forms 523 A & B 
� Photographs 
� Draft Resolution  
� Draft Contract 

Exhibit A:  Legal Description of Property 
Exhibit B:  Secretary of the Interior Standards for Rehabilitation 
Exhibit C:  Architectural Rehabilitation and/or Restoration 



   

 
 
 
 
 
 

 
 
 

CONSISTENCY ANALYSIS:  
SECRETARY OF THE INTERIOR’S  

STANDARDS FOR REHABILITATION



   

Project Consistency Analysis: 
Secretary of Interior’s Standards for Rehabilitation 

Mills Act Contract (09PLN-00043) 
182 East I Street, Benicia, CA 

 
Rehabilitation is defined as the act or process of making possible a compatible use for a property 
through repair, alterations, and additions while preserving those portions or features that convey 
its historical, cultural, or architectural values. 
 
When repair and replacement of deteriorated features are necessary; when alterations or 
additions to the property are planned for a new or continued use; and when its depiction at a 
particular period of time is not appropriate, rehabilitation may be considered as a treatment. 
 
The bold text are the Secretary of Interior’s Standard for Rehabilitation guidelines. The regular 
text is staff’s response about how the particular guideline or policy relates to the proposed 
project.  
 
1. A property will be used as it was historically or be given a new use that requires 

minimal change to its distinctive materials, features, spaces, and spatial relationships. 
 
The existing residential use will not change. 

 
2. The historic character of a property will be retained and preserved.  The removal of 

distinctive materials or alteration of features, spaces, and spatial relationships that 
characterize a property will be avoided. 
 
The structure at 182 East I Street is a bungalow style house. The principal character-defining 
features of this style of building as exhibited on the subject property, are as follows: 
 

1. Rectangle floor plan 
2. Double gable 
3. Moderately pitched front gable roof 
4. Three quarter length porch supported by full-length square posts 

  
With exception to the concrete flooring on the porch, these character-defining features are 
still present and will be retained and preserved. The Architectural Rehabilitation plan does 
not involve the removal of distinctive materials or alteration of features, spaces and spatial 
relationship that characterizes the property. 

 
3. Each property will be recognized as a physical record of its time, place, and use.  

Changes that create a false sense of historical development, such as adding conjectural 
features or elements from other historic properties, will not be undertaken. 
 
The rehabilitation of the concrete portion of the front porch in 2015, will be done in 
accordance with the Secretary of Interior’s Guidelines for Historic Preservation. The work 
will remove the concrete flooring and replace it with historic and architecturally appropriate 



   

wood board. Wood porches are historically appropriate for this type of building and are 
evident throughout the Downtown Historic District.  

 
4. Changes to a property that have acquired historic significance in their own right will be 

retained and preserved. 
 
According to the property survey prepared by Carol Roland, the building has been minimally 
altered over time and retains its integrity. A recent site visit and photographs confirm that the 
original wood windows have been replaced with new wood windows and the front porch was 
modified with concrete flooring. The work plan includes the rehabilitation of the front porch 
to either remove the concrete or clad with wood. There are no changes to the property that 
have acquired historic significance in their own right which need to be retained and 
preserved.  

 
5. Distinctive materials, features, finishes, and construction techniques or examples of 

craftsmanship that characterize a property will be preserved.   
 
The property maintenance outlined in the Mills Act Contract would preserve the distinctive 
materials, features, finishes and construction techniques of the property. The focus of the 
draft contract and the applicable standards in the Downtown Historic Conservation Plan are 
to repair the existing materials instead of replacement, wherever possible. 
 

6. Deteriorated historic features will be repaired rather than replaced. Where the severity 
of deterioration requires replacement of a distinctive feature, the new feature will 
match the old in design, color, texture, and, where possible, materials.  Replacement of 
missing features will be substantiated by documentary and physical evidence. 
 
The Mills Act Contract requires that any distinctive materials, features, finishes and 
construction techniques of the building be repaired rather than replaced. Any future general 
maintenance performed during the term of the contract that involves deteriorated historic 
features that cannot be repaired will be replaced in-kind and will match the old in design, 
color, and texture. 

 
7. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest 

means possible.  Treatments that cause damage to historic materials will not be used. 
 
This standard does not apply to this project. 

 
8. Archeological resources will be protected and preserved in place.  If such resources 

must be disturbed, mitigation measures will be undertaken. 
 
This standard does not apply to this project. 

 
9. New additions, exterior alterations, or related new construction will not destroy historic 

materials, features, and spatial relationships that characterize the property.  The new 
work will be differentiated from the old and will be compatible with the historic 



   

materials, features, size, scale and proportion, and massing to protect the integrity of 
the property and its environment. 
 
There are no new additions or related construction associated with this Mills Act Contract 
rehabilitation plan resulting in the destruction of historic materials, features and spatial 
relationship. The proposed alteration to the porch flooring will be compatible with the 
historic materials, features, size, scale and proportion, and massing to protect the integrity of 
the property and its environment. 
 
10. New additions and adjacent or related new construction will be undertaken in such 
a manner that, if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired. 
 
No new additions or related new construction is proposed and therefore the essential form 
and integrity of the historic property would not be impaired by future removal.  



   

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPLICABLE DOWNTOWN HISTORIC 
CONSERVATION PLAN GUIDELINES 



   

Applicable Downtown Historic Conservation Plan Policies and Guidelines 
182 East I Street, Benicia, CA 

 
 

• Policy 1:  Design Integrity.  Maintain the design integrity and distinguishing features of 
historic buildings. 

 
• Policy 2:  Façade Elements and Details.  Retain the traditional façade elements, 

proportions and architectural details which give historic buildings their special character 
and use appropriate replacements where necessary. 

 
• Policy 3:  Integrity of Materials.  Maintain the integrity of original building materials. 

 
• Policy 4:  Appropriate Materials, Colors, and Finishes.  Promote the use of appropriate 

materials in restorations, renovations and additions to historic and colors which 
complement their styles and particular combination of building materials. 

 
Given the proposed work schedule, the following DHCP guidelines apply to this property: 
 

2.1 – Architectural elements such as porches, steps and railings should not be removed.  
Replacements, where required, should be similar in character to the original. 

 
4.1 – Use original materials wherever possible in restoration, renovation, or repair work 
and use the same materials for building additions. 
 
4.2 – When necessary to substitute a material, take care that its outward appearance, 
durability, texture and finish will be as close as possible to that of the original.  If the 
original material was painted, be sure that the substitute will accept and retain the same 
painted finish. 
 
  

 



   

 
 
 
 
 
 
 
 
 
 

DEPARTMENT OF PARKS AND RECREATION 
FORMS 523 A & B



State of California  The Resources Agency Primary #: 
DEPARTMENT OF PARKS AND RECREATION HRI # 

PRIMARY RECORD Trinomial 
 NRHP Status Code: 
 Other Listings 

    
                       Review Code ____   Reviewer  _________ Date __ _____ 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)        
*Required Information           

*Resource Name or #:  182 East I Street 
  P1. Other Identifier: 
 *P2. Location:  *a.  County               Solano   
  b. Address:  182 East I Street 
*c. City:    Benicia  Zip   94510 
  d. UTM: N/A                    
  e. USGS Quad:   Benicia T2N R3W MDM      
 *f. Other Locational Data (APN #):  89-052-09 
*P3a. Description   
This is a double gable bungalow.  The house is rectangular in plan with a moderately pitched front gable roof.  Eave overhangs 
have exposed rafter tails and the gable is finished with a plain facial.  An attic vent is located under the roof ridge on the gable 
end.  A three-quarter length porch spans the front elevation, its front gabled roof creating the double gable effect.  The porch 
gable is finished in a manner identical to the principal roof gable.  It is supported on full-length square posts.  There is no porch 
rail.  Fenestration consists of paired double hung windows arranged on either side of the central entry door.  The building is clad 
with clapboard. 
*P3b. Resource Attributes:    HP2 
*P4. Resources Present: � Building    � Structure     �  Object     �  Site     �  District    �  Element of District                              
P5b. Description of Photo:    
 Front façade, view south 
 *P6. Date Constructed/Age:  1920 
 �  Prehistoric �Historic �   Both 
*P7. Owner and Address:   

 Robert Vanwert  
 182 East I Street 
 Benicia, CA 94510 
*P8. Recorded by: 
 Carol Roland 
 Roland-Nawi Associates 
 4829 Crestwood Way 
 Sacramento, CA 95822 
*P9.       Date Recorded:   11-20-04 
*P10.      Type of Survey: � Intensive 
 �  Reconnaissance   �  Other 
 Describe Eligibility Evaluation 
*P11. Report Citation:  none 
*Attachments: � NONE  �  Map Sheet  �  
Continuation Sheet  � Building, Structure, 
and Object Record  � Linear Resource 
Record  � Archaeological Record  � District 
Record  � Milling Station Record  � Rock 
Art Record � Artifact Record  � Photograph 
Record  � Other (List): 
 
 

P5.      Photograph  or Drawing  (Photograph required for buildings, 
structures, and objects.) 
 

 



State of California  The Resources Agency                                                                       Primary #: 
DEPARTMENT OF PARKS AND RECREATION                                                                       HRI# 

BUILDING, STRUCTURE, AND OBJECT RECORD 
 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)        
*Required Information           

*Resource Identifier:   182 East I Street     *NRHP Status Code:  3D 
B1. Historic Name:   N/A 
 B2. Common Name:      
 B3. Original Use:         B4.  Present Use:  commercial  
*B5. Architectural Style:   Craftsman Bungalow 
B7. Moved? � No �  Yes �  Unknown   Date:  N/A Original Location:   same 
*B8. Related Features: None 
 
B9a. Architect:  unknown      B9b.  Builder:  unknown 
*B10. Significance:  Theme:  Benicia Downtown District  
 Period of Significance:  1847-1940 Property Type:  Single Family Applicable Criteria:  A / C 
This is a simple example of the Bungalow Style, one that relies on form, massing, and roof and porch shape to convey its style.  The 
building has been minimally altered over time and retains its integrity in all regards.  The building is a contributor in the Benicia 
Downtown Historic District and should retain its status. 
B11. Additional Resource Attributes:  N/A 

 B12.  References: McAlester, Virginia and Lee. A Field Guide to American Houses. New York: Alfred Knopf (1986); Bruegmann, 
Robert. Benicia Portrait of an Early California Town: An Architectural History (San Francisco: 101 Productions (1980); Woodbridge, 
Sally and Cannon Design Group. Benicia, California: Downtown Historic Conservation Plan. City of Benicia, 1990; Sanborn Map 
Benicia, CA. 1886; 1986 Benicia Historic Inventory form.  

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



State of California  The Resources Agency                                                                       Primary #: 
DEPARTMENT OF PARKS AND RECREATION                                                                       HRI# 

BUILDING, STRUCTURE, AND OBJECT RECORD 
 

______________________________________________________________________________________________________ 
Roland-Nawi Associates DPR 523A-Test (11/94)        
*Required Information           

 
 
 

Remarks:  N/A 
 
B14. Evaluator:  Carol Roland, Ph.D. 

Roland-Nawi Associates: Preservation Consultants 
4829 Crestwood Way 
Sacramento, CA 95822 
 
B 15. Date of Evaluation:  11-22-04 
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PHOTOGRAPH OF CONCRETE FRONT PORCH 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
 

DRAFT RESOLUTION 



 

 

RESOLUTION NO. 09- (HPRC) 
 

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW CO MMISSION OF 
THE CITY OF BENICIA RECOMMENDING CITY COUNCIL AUTHO RIZE THE 
CITY MANAGER TO ENTER INTO A MILLS ACT CONTRACT FOR  THE 
PROPERTY LOCATED AT 182 EAST I STREET 
 
 WHEREAS, the purpose of the Mills Act Program is to encourage the preservation, 
restoration and rehabilitation of historic properties within the City of Benicia; and 
 
 WHEREAS, the property at 182 East I Street is listed as a contributing building in the 
Downtown Historic Conservation Plan; and 
 
 WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s historic 
character” and the preservation and rehabilitation of the contributing building at 182 East I Street 
is consistent with this Goal; and 
 
 WHEREAS, all exterior work undertaken pursuant to the subject Mills Act Contract 
must be consistent with the Secretary of the Interior’s Standards for the Treatment of Historic 
Properties; and 
 
 WHEREAS, the City has determined that this project is exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15331, which states that modifications 
to historic structures consistent with the Secretary of the Interior’s Standards for the Treatment of 
Historic Properties are categorically exempt from CEQA review; and 
 
 WHEREAS, the Historic Preservation Review Commission at a regular meeting on 
September 24, 2009 considered the Mills Act contract application of Robert and Lauri Van Wert. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT  the Historic Preservation Review 
Commission of the City of Benicia hereby finds that: 
  

The proposed application is consistent with General Plan Goal 3.1 as the proposed 
contract will allow the applicant to continue to preserve and enhance a contributing 
building at 182 East I Street. 

 
1.  BE IT FURTHER RESOLVED THAT  the Historic Preservation Review 

Commission recommends that the City Council approve the Mills Act Contract 
application of Robert and Lauri Van Wert.   

 
 
 
 

* * * * * 
 
 



 

 

On motion of Commissioner              , seconded by Commissioner            , the above Resolution 
was adopted at a regular meeting of the Historic Preservation Review Commission on September 
24, 2009 by the following vote: 
 
 
Ayes: 
Noes:  
Absent:   
Abstain:  
 
 
 
_____________________________ 
Historic Preservation Review Commission Chair



 

 

 
 
 
 
 

 
 

 
 

 
 

 

DRAFT CONTRACT 



 

 

 
 
 
 
 
 
 
 
 
WHEN RECORDED, RETURN TO: 
 
CITY OF BENICIA 
250 East L Street 
Benicia, CA 94510 
Attention:  City Clerk 
 

 
HISTORICAL PROPERTY PRESERVATION AGREEMENT 

 
 THIS AGREEMENT is made and entered into this _________ day of November 2009, 
by and between the CITY OF BENICIA, a municipal corporation (hereinafter referred to as the 
“City”), and Robert and Lauri Van Wert (hereinafter referred to as the “Owner”). 
 

WITNESSETH 
A.  Recitals 
 

1.   California Government Code Sections 50280, et seq. allow cities the discretion to enter 
into contracts with the owners of qualified historical properties, as the term is defined by 
Government Code Section 50280.1, for the purpose of restricting development of its cultural 
and historic significance and continuing maintenance of the historical property; 
 
2. Owner possess fee title in and to that certain real property, together with associate 
structures and improvements thereon, located at the street address 182 East I Street, Benicia, 
CA 94510 (hereinafter, shall be referred to as the “the Historical Property”).  A legal 
description of the Property is attached hereto and incorporated herein by this reference as 
Exhibit A; 
 
3. On November 17, 2009 the City Council of the City of Benicia adopted Resolution No. 
09- thereby declaring its intention to enter into this Historic Property Preservation 
Agreement.  
 
4. City and Owner, for their mutual benefit, now desire to enter into this Agreement both to 
protect and preserve the characteristics of cultural and historical significance of the Property 
and to qualify the Property for an assessment of valuation pursuant to the provisions of 
Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation Code 
 



 

 

B.  Agreement 
 
 NOW, THEREFORE, City and Owner, in consideration of the mutual promises, covenants 

and conditions set forth herein, do hereby agree as follows: 
 

1.   Effective Date and Term of Agreement.  This Agreement shall be effective and 
commence on January 1, 2009 and shall remain in effect for a term of (10) years 
thereafter.  Each year, upon the anniversary of the effective date of this Agreement 
(hereinafter “renewal date”), one (1) year shall automatically be added to the term of the 
Agreement, unless timely notice of nonrenewal, as provided in paragraph 2, is given.  If 
either City or Owners serves notice to the other of nonrenewal in any year, the 
Agreement shall remain in effect for the balance of the term then remaining, either from 
its original execution or from the last renewal of the Agreement, whichever may apply. 

 
2. Notice of Nonrenewal.  If City or Owner desires in any year not to renew the Agreement, 

that party shall serve written notice of nonrenewal in advance of the annual renewal date 
of the contract as follows: (1) Owner must serve written notice of nonrenewal at least 
ninety (90) days prior to the renewal date or (2) City must serve written notice within 
sixty (60) days prior to the renewal date.  Owner may make a written protest of the 
notice.  City may, at any time prior to the annual renewal date of the Agreement, 
withdraw its notice of nonrenewal to Owner. 

 
3. Valuation of Historical Property.  During the term of this Agreement, Owner is entitled to 

seek assessment of valuation of the Historical Property pursuant to the provisions of 
Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation 
Code.  

 
4. Standards for Historical Property.  During the term of this Agreement, the Property shall 

be subject to the following conditions, requirements and restrictions: 
 

a) Owner shall preserve and maintain the characteristics of cultural and historical 
significance of the Property in accordance to the Secretary of the Interiors Standards for 
Rehabilitation and the minimum maintenance standards, identified in Exhibit “B”, 
attached hereto, which shall apply to the property throughout the term of this Agreement. 
New additions, exterior alterations, or related new construction shall comply with the 
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitation 
of Historic Buildings.  

 
b) Owner shall make improvements to bring the Property into good condition. Attached 

hereto, marked as Exhibit “C”, and incorporated herein by this reference, is a list of work 
that both City and Owner agree is necessary to bring the Property into good condition.   
 
Owner shall undertake all improvements in accordance with Exhibit “C”.  If the schedule 
set out in Exhibit “C” is not complied with, then City will use the following process to 
determine whether the owner is making good faith progress on the schedule of work. 
Upon City’s request, the Owner shall submit documentation of expenditures, made to 



 

 

accomplish the next highest priority improvement project for the property, within the last 
24 months.  The owner shall be determined to be in substantial compliance when the 
expenditures are equal to or greater than the property tax savings provided by the 
Property being in the Mills Act Program. This schedule set out in Exhibit “C” shall be 
revised to reflect the schedule change. The Community Development Director shall have 
the ability to administratively adjust the schedule timeline, in concurrence with the 
property owner, only by written recorded instrument executed by the parties hereto.  
 

5.  Inspections and Annual Reporting. Owners agrees to permit the periodic examination, by 
prior appointment, of the interior and exterior of the Historic Property by the County 
Assessor, the State Department of Parks and Recreation, the State Board of Equalization 
and the City as may be necessary to determine Owners’ compliance with the terms and 
provisions of this Agreement. Owners agree to provide the City with a report as to the 
status of the Historic Property annually and when any improvements or changes have 
been made.  

 
6. Provision of Information.  Owners hereby agree to furnish City with any and all 

information requested by City which City deems necessary or advisable to determine 
compliance with the terms and provisions of this Agreement. 

 
 7. Cancellation.  City, following a duly noticed public hearing as set forth in California 

Government Code Section 50285 may cancel this Agreement if it determines that Owners 
have breached any of the conditions of the Agreement or has allowed the property to 
deteriorate to the point that it no longer meets the standards for a qualified historical 
property.  City may also cancel this Agreement if it determines that Owners have failed to 
restore or rehabilitate the Historical Property in the manner specified in paragraph 4 of 
this Agreement.           
     
In the event of cancellation, Owner shall be subject to payment of those cancellation fees 
set forth in California Government Code Sections 50280 et seq., described herein.  Upon 
cancellation, Owners shall pay a cancellation fee of twelve and one-half percent (12 1/2%) 
of the current fair market value of the Historic Property at the time of cancellation, as 
determined by the county assessor as though the Historic Property were free of any 
restrictions pursuant to this Agreement. 

 
8. Enforcement of Agreement.  In lieu of any provisions to cancel the Agreement as 

referenced herein, City may specifically enforce, or enjoin the breach of, the terms of this 
Agreement.  In the event of a default, under the provisions of this Agreement by Owner, 
City shall give written notice to Owner by registered or certified mail addressed to the 
address stated in the Agreement, and if such a violation is not corrected to the reasonable 
satisfaction of City within thirty (30) days thereafter, or if not corrected within such a 
reasonable time as may be required to cure the breach or default if said breach or default 
cannot be cured within thirty (30) days provided that acts to cure the breach or default 
may be commenced within (30) days and must thereafter be diligently pursued to 
completion by Owner, then City may, without further notice, declare a default under the 
terms of this Agreement and may bring any action necessary to specifically enforce the 



 

 

obligations of Owner growing out of the terms of this Agreement, apply to any violation 
by Owner or apply for such other relief as may be appropriate. 

     
 9. Waiver.  City does not waive any claim of default by Owner if City does not enforce or 

cancel this Agreement.  All other remedies at law or in equity which are not otherwise 
provided for in this Agreement or in City’s regulations governing historic properties are 
available to the City to pursue in the event that there is a breach of this Agreement.  No 
waiver by City of any breach or default under this Agreement shall be deemed to be a 
waiver of any other subsequent breach thereof or default hereunder. 

 
 10. Binding Effect of Agreement.  Owner hereby subject the Historical Property described in 

Exhibit A hereto to the covenants, reservations and restrictions as set forth in this 
Agreement.  City and Owners hereby declare their specific intent that the covenants, 
reservations and restrictions as set forth herein shall be deemed covenants running with 
the land and shall pass to and be binding upon the Owners’ successors and assigns in title 
or interest to the Historical Property. 

 
 Each and every contract, deed or other instrument hereinafter executed, governing or 

conveying the Historical Property, or any portion thereof, shall conclusively be held to 
have been executed, delivered and accepted subject to the covenants, reservations and 
restrictions expressed in this Agreement regardless of whether such covenants, 
reservations and restrictions are set forth in such contract, deed or other instrument. 

 
 City and Owner hereby declare their understanding and intent that the burden of the 

covenants, reservations and restrictions set forth herein touch and concern the land in that 
it restricts development of the Historic Property.  City and Owners hereby further declare 
their understanding and intent that the benefit of such covenants, reservations and 
restrictions touch and concern the land by enhancing and maintaining the cultural and 
historic characteristics and significance of the Historic Property for the benefit of the 
public and Owner. 

 
 11. Notice.  Any notice required to be given by the terms of this Agreement shall be provided 

at the address of the respective parties as specified below, or at any other address as may 
be later specified by the parties hereto. 

 
  
     City:  City of Benicia     

    250 East L Street 
       Benicia, California 94510 
      

     Owner: Robert and Lauri Van Wert 
       182 East I Street 
       Benicia, CA 94510 
 
  



 

 

     12. General Provisions 
 
 a.  None of the terms, provisions or conditions of this Agreement shall be deemed to 

create a partnership between the parties hereto and any of their heirs, successors or 
assigns, nor shall such terms, provisions or conditions cause them to be considered joint 
ventures or members of any joint enterprise. 

 
 b. Owner agrees to and shall hold City and its elected officials, officers, agents and 

employees harmless from liability for damage or claims which may arise from the direct 
or indirect use or operations of Owner or those of their contractor, subcontractor, agenda, 
employee or other person acting on his/her behalf which relates to the use, operation and 
maintenance of the Historic Property and from any injury to property caused by the 
restrictions on development of the Historical Property from application or enforcement of 
the City’s Historical Preservation Ordinance or from the enforcement of this Agreement.  
Owner hereby agrees to and shall defend the City and its elected officials, officers, agents 
and employees with respect to any and all actions for damages caused by, or alleged to 
have been caused by, reason of Owners’ activities in connections with the Historic 
Property.  This hold harmless provision applies to all damages and claims for damages 
suffered, or alleged to have been suffered, by reason of the operations referred to in this 
Agreement regardless of whether or not the City prepared, supplied or approved the 
plans, specifications or other documents for the Historical Property. 

 
 c. All of the agreements, rights, covenants, reservations and restrictions contained in this 

Agreement shall be binding upon and shall inure to the benefit of the parties herein, their 
heirs, successors, legal representatives, assigns and all persons acquiring any part or 
portion of the Historic Property, whether by operation of law or in any manner 
whatsoever. 

 
 d. In the event legal proceedings are brought by any party or parties to enforce or 

restrain a violation of any of the covenants, reservations or restrictions contained herein, 
or to determine the rights and duties of any party hereunder, the prevailing party in such 
proceeding may recover all reasonable attorney’s fees to be fixed by the court, in addition 
to court costs and other relief ordered by the court. 

 
 e.  In the event that any of the provisions of this Agreement are held to be unenforceable 

or invalid by any court of competent jurisdiction, or by subsequent preemptive 
legislation, the validity and enforceability of the remaining provisions, or portions 
thereof, shall not be affected thereby. 

 
 f. This Agreement shall be constructed and governed in accordance with the laws of the 

State of California. 
  
 13. Recordation.  No later than twenty (20) days after the parties execute and enter into this 

Agreement, the City shall cause the Agreement to be recorded in the office of the County 
Recorder of the County of Solano. 

 



 

 

14. Notice to State Office of Historic Preservation.  The Owner or Agent of the Owner shall 
provide written notice of this Agreement to the State Office of Historic Preservation 
within six (6) months of the date of this Agreement. 

 
      15. Amendments.  This Agreement may be amended, in whole or in part, only by written 

recorded instrument executed by the parties hereto 
 
IN WITNESS WHEREOF, City and Owner have executed this Agreement on the day and year 
first written above. 
        
Robert Van Wert 
Lauri Van Wert    CITY OF BENICIA 
 
 
 
___________________________  ___________________________ 
BY:         BY:  Jim Erickson, City Manager 
DATED:      DATED:  
 
 
___________________________  APPROVED AS TO FORM  
BY:         
DATED:  
        ___________________________ 
        Heather McLaughlin, City Attorney  
 



 

 

 
EXHIBIT A 

 
LEGAL DESCRIPTION OF PROPERTY  

 
 

(See attached sheet) 
 
 



 

 

EXHIBIT B 

THE SECRETARY OF THE INTERIOR'S STANDARDS FOR REHAB ILITATION 
 

The following Standards are to be applied to rehabilitation projects for the Property in a reasonable 
manner, taking into consideration economic and technical feasibility: 
 
(1) The Property shall be used for its historic purpose or be placed in a new use that requires 

minimal change to the defining characteristics of the building and its site and 
environment. 

 
(2) The historic character of the Property shall be retained and preserved. The removal of 

historic materials or alteration of features and spaces that characterize the Property shall 
be avoided. 

 
(3) The Property shall be recognized as a physical record of its time, place, and use. Changes 

that create a false sense of historical development, such as adding conjectural features or 
architectural elements from other buildings, shall not be undertaken. 

 
(4) Most properties change over time; those changes that have acquired historic significance 

in their own right shall be retained and preserved. 
 
(5) Distinctive features, finishes, and construction techniques or examples of craftsmanship 

that characterize the historic property shall be preserved. 
 
(6) Deteriorated historic features shall be repaired rather than replaced. Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature shall match the 
old in design, color, texture, and other visual qualities and, where possible, materials. 
Replacement of missing features shall be substantiated by documentary, physical or 
pictorial evidence. 

 
(7) Chemical or physical treatments, such as sandblasting, that cause damage to historic 

materials shall not be used. The surface cleaning of the structure(s), if appropriate, shall 
be undertaken using the gentlest means possible. 

 
(8) Significant archeological resources affected by this project shall be protected and 

preserved. If such resources must be disturbed, mitigation measures shall be undertaken. 
 
(9) New additions, exterior alterations, or related new construction shall not destroy historic 

materials that characterize the property. The new work shall be differentiated from the 
old and shall be compatible with the massing, size, scale, and architectural features to 
protect the historic integrity of the property and its environment. 

 
(10) New additions and adjacent or related new construction shall be undertaken in such a 

manner that if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired. 



 

 

 
Minimum Property Maintenance: 
 
As part of this agreement the Owner shall maintain all buildings, structures, yards and other 
improvements in a manner that does not detract from the appearance of the immediate 
neighborhood. The following conditions (including, but not limited to) are prohibited: 
 

1. Dilapidated, deteriorating, or unrepaired structures, such as: fences, roofs, doors, walls, 
and windows, broken windows, peeling exterior paint, broken structures;  

 
2. Scrap lumber, junk, trash or debris; 

 
3. Abandoned discarded or unused objects, equipment such as automobiles, automobile 

parts, furniture, appliances, containers, cans or similar items; 
 

4. Stagnant water, including pools or spas, or open excavations; 
 

5. Any device, decoration, design, structure, vegetation or landscape which is unsightly by 
reason of its height, condition or its inappropriate location;  

 
6. Graffiti; 
 
7. Incomplete exterior construction where no building inspections have been requested for 6 

or more months, or for work which does not require a building permit, where there has 
been no significant progress for 90 days. 

 



 

 

EXHIBIT C 
 

Architectural Rehabilitation and/or Restoration 
 

The City and the Owner agrees to the following Rehabilitation project to be undertaken by the 
Owner in conformance with Paragraph 4b of this Agreement.  In addition, throughout the life of 
this contract the owner shall maintain Minimum Property Maintenance as described in Exhibit B.  
The work will be conducted as indicated below. 
 

PROJECT(S) 
 

SCHEDULE 
 

The concrete front porch flooring shall either be replaced 
entirely with wood, or clad with wood so that no portion of the 
concrete is visible. The new wood porch should be appropriate 
to the historic and architectural style of the building. The final 
design shall be reviewed and approved by the Community 
Development Director.  
 

2015 

 
































