September 27, 2012
BENICIA HISTORIC PRESERVATION REVIEW COMMISSION

REGULAR MEETING AGENDA

City Hall Commission Room
Thursday, September 27, 2012

6:30 P.M.

I. OPENING OF MEETING:

A. Pledge of Allegiance
B. Roll Call of Commissioners

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of each
member of the public is posted at the entrance to this meeting room per Section 4.04.030 of the City
of Benicia’s Open Government Ordinance.

Il. ADOPTION OF AGENDA:

11Il. OPPORTUNITY FOR PUBLIC COMMENT

This portion of the meeting is reserved for persons wishing to address the Commission on any matter
not on the agenda that is within the subject matter jurisdiction of the Historic Preservation Review
Commission. State law prohibits the Commission from responding to or acting upon matters not listed
on the agenda. Each speaker has a maximum of five minutes for public comment. If others have
already expressed your position, you may simply indicate that you agree with a previous speaker. If
appropriate, a spokesperson may present the views of your entire group. Speakers may not make
personal attacks on commissioners, staff or members of the public, or make comments which are
slanderous or which may invade an individual’s personal privacy.

A. WRITTEN COMMENT

B. PUBLIC COMMENT

IV. CONSENT CALENDAR

Consent Calendar items are considered routine and will be enacted, approved or adopted by one
motion unless a request for removal for discussion or explanation is received from the Historic
Preservation Review Commission or a member of the public by submitting a speaker slip for that
item.*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has
not generated any public interest or dissent. However, if any member of the public wishes to
comment on a Public Hearing item, or would like the item placed on the regular agenda, please notify
the Community Development Staff either prior to, or at the Historic Preservation Review Commission
meeting, prior to the reading of the Consent Calendar.



A. Approval of Minutes of August 23, 2012

V. REGULAR AGENDA ITEMS

A. MILLS ACT PROGRAM STATUS
Prior to review of this year’s Mills Act Contract applications staff will provide an overview of the Mills
Act Program including a summary of the costs and available funds.

B. 135 EAST J STREET — MILLS ACT CONTRACT (12PLN-00014)

PROPOSAL: The applicant requests approval of a Mills Act Contract with the City of Benicia for this
property.

Recommendation: Recommend City Council approval of Mills Act Contract.

C. 175 WEST H STREET — MILLS ACT CONTRACT (12PLN-00023)

PROPOSAL: The applicant requests approval of a Mills Act Contract with the City of Benicia for this
property.

Recommendation: Recommend City Council approval of Mills Act Contract.

D. 288 WEST J STREET — MILLS ACT CONTRACT (12PLN-00027)

PROPOSAL: The applicant requests approval of a Mills Act Contract with the City of Benicia for this
property.

Recommendation: Recommend City Council approval of Mills Act Contract.

Vil. COMMUNICATIONS FROM STAFF

Vill. COMMUNICATIONS FROM COMMISSIONERS

IX. ADJOURNMENT

Public Participation
The Benicia Historic Preservation Review Commission welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's
agenda for that meeting. The Historic Preservation Review Commission allows speakers to speak on
agendized and non-agendized matters under public comment. Comments are limited to no more than
5 minutes per speaker. By law, no action may be taken on any item raised during the public comment
period although informational answers to questions may be given and matters may be referred to
staff for placement on a future agenda of the Historic Preservation Review Commission.

Should you have material you wish to enter into the record, please submit it to the Commission
Secretary.

Disabled Access



In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to
participate in this meeting, please contact the ADA Coordinator at (707) 746-4211. Notification 48
hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for Commission discussion and/or action. In accordance with the
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or
a recommended action. The posting of a recommended action does not limit, or necessarily indicate,
what action the Commission may take.

The Historic Preservation Review Commission may not begin new public hearing items after 11 p.m.
Public hearing items, which remain on the agenda, may be continued to the next regular meeting of
the Commission, or to a special meeting.

Pursuant to Government Code Section 65009; if you challenge a decision of the Historic Preservation
Review Commission in court, you may be limited to raising only those issues you or someone else
raised at the Public Hearing described in this notice, or in written correspondence delivered to the
Historic Preservation Review Commission at, or prior to, the Public Hearing. You may also be limited
by the ninety (90) day statute of limitations in which to file and serve a petition for administrative writ
of mandate challenging any final City decisions regarding planning or zoning.

Appeals of Historic Preservation Review Commission decisions that are final actions, not
recommendations, are considered by the Planning Commission. Appeals must be filed in the
Community Development Department in writing, stating the basis of appeal with the appeal fee
within 10 business days of the date of action.

Public Records

The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and
the Community Development Department during regular working hours. The Community
Development Department is open Monday through Friday (except legal holidays), 8:30 a.m. to 5 p.m.
(closed from noon to 1 p.m.). Technical staff is available from 8:30 - 9:30 a.m. and 1:00 - 2:00 p.m.
only. If you have questions/comments outside of those hours, please call 746-4280 to make an
appointment. To the extent feasible, the packet is also available on the City’s web page
atwww.ci.benicia.ca.us under the heading "Agendas and Minutes." Public records related to an open
session agenda item that are distributed after the agenda packet is prepared are available before the
meeting at the Community Development Department’s office located at 250 East L Street, Benicia, or
at the meeting held in the City Hall Commission Room. If you wish to submit written information on
an agenda item, please submit to Amy Million, Principal Planner, as soon as possible so that it may be
distributed to the Historic Preservation Review Commission.




lprpprovaI of Minutes August 23, 2012
lig]MiIIs Act Program Status

lig]MiIIs Act Program Program Costs
135 East J Street - Mills Act Contract
175 West H Street - Mills Act Contract
@]288 West J Street - Mills Act Contract

lprpprovaI of Minutes September 27, 2012
i HPRC 2013 Meeting Schedule

lig]Agenda Item - 916 West Third Street
lig]Agenda Item - 475 East | Street

(475 East I Street Site Plan and Elevations
lprgenda Item - 133 West E Street

@]133 West E Street Site Plan and Elevations




Il
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BENICIA HISTORIC PRESERVATION REVIEW COMMISSION
REGULAR MEETING MINUTES

City Hall Commission Room
Thursday, August 23, 2012

6:30 P.M.
OPENING OF MEETING:
A. Pledge of Allegiance
B. Roll Call of Commissioner
Present: Commissioners Delgado, Haughey, McKee, Taagepera (arrived

7:10pm), Trumbly, Van Landschoot, and Chair Crompion
Absent: None

Staff Present: Amy Million, Principal Planner, Recording Secretary
Lisa Porras, Senior Planner

C. Reference to Fundamental Rights of Public

ADOPTION OF AGENDA:

On motion of Commissioner Trumbly, seconded by Commissioner Haughey, the
Agenda was approved by the following vote:

Aves: Commissioners Delgado, Haughey, McKee, Van Landschoot, Trumbly
and Chair Crompton

Noes: None

Absent: Commissioner Taagepera

On a motion of Commission Van Landschoot, seconded by Commissioner
Haughey, the agenda was amended to move ltem IV-Election of Officers to the
end of the calendar when Commissioner Taagepera arrives.



Avyes: Commissioners Delgado, Haughey, McKee, Trumbiy, Van
Landschooti, and Chair Crompion

Noes: None

Absent: Commissioner Taagepera

113 OPPORTUNITY FOR PUBLIC COMMENT

A. WRITTEN COMMENT
Nohe.

B. PUBLIC COMMENT
None.

IV.  CONSENT CALENDAR
A, Approval of Minutes of July 26, 2012

On motion of Commissioner Haughey, seconded by Commissioner Van
Landschoot, the minutes were approved by the foliowing vote:

Aves: Commissioners Delgado, Haughey, McKee, Trumbly, Van
Landschoot, and Chair Crompton

Noes: None

Absent: Commissioner Taagepera

Abstain: None

V.  REGULAR AGENDA ITEMS

A. 321 FIRST STREET — DESIGN REVIEW (ROOKIES)

Commissioner McKee recused himself as the project architect.
Lisa Porras, Senior Planner, provided a summary of the project.

A representaiive from the project architect's office (Sfeve McKee ~ Architect)
gave a brief presentation on the project.

The Commission asked the project sponsor and the property owner various
questions regarding the frash enclosure, clarification of the west elevation, and
the parking layout.

The Commission and staff discussed the parking requirement as provided in

the Downtown Mixed Use Master Pian. The property owner provided the
Commission with additional information on the sidewalk that runs along the
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south side of the building from First Streef fowards the east to the restaurant's
enfrance in regard to materials and ADA requirements.

No public comment.

On motion of Commissioner Van Landschooft, seconded by Commissioner
Trumbly, the application was approved, with the following condition that the
applicant works with the property owner of the adjacent parcel to provide an
additional parking space to the extent feasible, by the following vote:

Ayes: Commissioners Delgado, Haughey, Trumbly, Van Landschoot, and -
Chair Crompton
Noes: None

Absent:  Commissioner Taageperd
Abstain:  Commissioner McKee

Commissiocher McKee returned to the meeting.

Vil. COMMUNICATIONS FROM STAFF

A. Update on City Review of Board and Commissions
Staff reminded the Commissioner of the August 24t survey deadline. The
commissioners asked for clarification on the process.

B. Commission’s Objectives for Office of Historic Planning Workshop/Training
Staff briefly discussed the memo and requested that the Commission discuss
possible OHP training topics.

Commissioner Van Landschoot provided the following topics:

1. Clear definition of preservation terms “in-kind", etc.

2. Benefits of the historic district for those in and outside the district.

3. Enforcement of alierations with prior approval, i.e. removal of historic
features.

4, More city-wide support for preservation efforts. For example, Planning
Commission, City Council and Historic Preservation Review
Commission should be on the same page and support each other.
Perhaps OHP could address how other cities address this.

5. How do other cities reach out to property owners in the historic
districts.

Commissioner Haughey provided the following topic:
1. Pracftical help for homeowners. The example provided was a
workshop she attended on how 1o repair old window where they
were able fo provide a physical demonstration. These hand-on
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VIIL.

tfrainings could be really helpful to property owner of historic
buildings.

Commissioner Taagepera provided the following comments:

1. The City of Napa is a Certified Local Government so they may be
interested in participating.

2. OHP previous fraining on the Secretary of the Interior Sfandards used
farger more complex examples and were not as applicable o the
typical single-family home in Benicia.

3. The purpose of the training was not necessarily for the Commission
itself, but for other members of the community; such as the Planning
Commission as an appeal body to HPRC.

4. Page & Turnbull a private preservation firm or a representative from
another jurisdiction could also provide training as an alternative to
OHP staff.

Commission Haughey mentioned that it is helpful when professionals in the historic
preservation field can provide real examples relevant to Benicia.

The commissioners discussed the process for appealing fo Planning Commission
and how the Historic Preservation Review Commission was limited to providing the
Planning Commission on information on preservation standards during public
comment.

The Commission discussed engaging outside preservation firms and suggested
that they help staff with that process.

COMMUNICATIONS FROM COMMISSIONERS

Commissioner Van Landschoot announced that he will going out of town and will
miss the September meeting.

Commissioner Taagepera announced that she has a schedule conflict and wiill
likely arrive iate for the September and October meetings.

ELECTION OF OFFICERS
Commissioner Trumbly nominated Haughey/Delgado as Chair and Vice Chair.

On a mofion by Commissioner Trumbly, seconded by Commissioner McKee, the
motion was cartied by the Commission.

ADJOURNMENT

Chair Haughey adjourned the meeting at 7:30 p.m.
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%, RBENICIA & MEMORANDUM
Date: September 17, 2012
To: Historic Preservation Review Commission (HPRC)
From: Amy Million, Principal Plcnnerw
Re: Mills Act Program Status

in December 2007, the City Council amended the Mills Act Program to allof up
to $35,000 annually toward the program {including staff implementation costs).
They also created a deadline of June 30t each year for applicants to submit an
application for consideration for acceptance into the program. The purpose of
this deadline was to insure that all contracts were able o be processed by the
end of the calendar year and also to allow the Historic Preservation Review
Commission andg City Councit the ability to review dll proposals at once,
consider their benefits and make a better informed decision. (This year, due fo
Commissioner conflicts, each application will need 1o reviewed and acied on
separately so that Commissioners may recuse themselves as appropriate.)

Every year staff works with the County to provide the most up-to-date information
available regarding the associated tax savings and program costs for each

property.

In order to determine the taxes for a Mills Act Contract property, the County uses
the lower of the following three values:

1. Base Property Value

2. Fair Market Value

3. Mills Act Property Value

In the case of the City’s existing and proposed coniracts, the Mills Act Property
Value is the lesser.

The actual fax revenue lost each year to the City is based on the difference
between the Mills Act Property Value and the Base Property Value or Fair Market
Value, whichever is less. The specific vaiue (Base Property Value or Fair Market
Valuej that applies to each property is bolded and highlighted in the attached
Mills Act Program Costs summary. As a result of the County's methodoliogy,
changes in the real estate market continuously affect the revenue loss. The




amount of loss to the City every year will fluctuate regardless of whether or not
there is a change in the number of contracts.

The staff cosf to process each Mills Act application is approximately $1,350, which is
parfially offset by the Mills Act application fee of $550. Annudal inspection and
- reporting incurs another $150 in staff time per coniract per year.

The City currently has thirty-one contracts that resulted in an annual loss of tax
revenue to the City of $22,067 in the 2011/2012 tax year, with additional annual
inspection costs of $4,650, for a total program annual cost of $26,717.

The estimated total loss of city revenue for all contfracts (existing and proposed) for
the 2012/2013 tax year is $28,557. Below is a Summary of the Annual Program Costs:

Summary of Annual Program Cosis

ANNUAL ANNUAL 2012/2013
REVENUE LOSS INSPECTION COSTS | ESTIMATED COSTS
31 Existing $22,067 {2011) $4,650 (2011) $26,717
Coniracts
3 Proposed | $1.390 (2012 $450 (2012) $1,840

Conftracts estimate)

TOTAL: $23,457 $5,100 328,557

For all contracts recorded by December 31 of a calendar year, reassessment by
the County is conducted by June 30 of the following year and is reflected on fiscal
year tax bills issued in October,

Attachments:
o Mills Act Program Costs



MILLS ACT PROGRAM COSTS



uslieziiouine weiboud ounon A0 £00¢ 01 Jold ..

JORAUCS , AUO oUBUSILIEN, § BGUE - W

Aljenuge sBueys o oalgns pue sejewjse ase sbues Xz,

155928 TIVLOL

156'82% Ha3S04OYd GNY ONLLSIXT) SLS0D H44Y45 IVNNNY ~ioNi JVLOL SLOVEINGD
oveEs CIVAOL SLOVHINGD 2L0g
[ (suonoadsul [enuite Joj PEHECS Jad 051 $)ISIS0D J4VLS TYIINNY SLOVHLINDD ZH0Z

06E'LS FE'sS [ L02'eS vLiozes 963’28 009°6$ 900'096% 165'c3 ¥96°68 [g6c'966% HTIVA TVEOL
Lrr$ §69') 5B¢! S0 1S vivorle 908% oDi'E HOGYE Saelils GI57$ ) 198118 T J5ET GE |
9858 5/1'28 FET. 1068 0zl 058 GL6% 08.'¢ 0005488 cosg 110e$ 198G [ 3590 B8E
y8es olv'ig VET 1068 0g | '05¢ SHE 061'%% 000'5i28 816§ LIETS W - 193015 H IS9M G1 )
3350404 d SLOVHINOD Z1i0e
L1l9tE TIVEOL S1OVEINGD DNILSIXE
G597$ (sucaosdsul lenude o] peauos 18d g518)] 'SIS0T WANNV SLOVHINOD DNILSIXT

190728 £18%8% 9ELTIS gy LS yea'vrLve 98Z'88% SEZ'IYLS 00S'SZIF1S 2L9'74% vse'esis [ cle'see'Big HMIVAIVLOL
99/8 SY6 28 =3 S10'1$ 1er'10L8 GEQ 1S 0GE'Es LT D yp8'63 SOBL/ZIL 198115 T J58M) GBE
509% 62E 28 oLy 9/5'1$ P95/618 00213 GFG 9% rLGI0LE POS'€S i 6002/6/2L )9 pUoOSS 1S3 LGLL
2298 YBE'ES |l22e8 990'13 B09'G0LS 006% ) ELLVS BO0Z/6/Z ) 2lig 11se3 281
LLvE oLe'ig 991$ 0v58 Y86'£98 1208 A 618V 589°180E a0/20/T W8NS 159/ 51
RS 198 188 617 1§ SI81Z1E 16118 085+ 1i'i8 080rLLE 202021 A3 o 59 L)
15% 85128 113 59014 yeye0ls gco% yeech LI1G8 6rL7158 80720171 WW9AS 1590 LI
110718 J88'cs oged £8ef 2z 88g f[ore’ s 0l 1898 260'8/98 L0i8LiCh 18045 T 1S9/, |77
80g’ 1§ £Z0'6$ B L7118 089'1¥ig 291 0py'o% SESEIS GIVEGE 1S 2018112} 1E8AS H 159 042
S06S ISYES ¥red 8568 BEE €69 s oer'vs 5ze9t 0FG 2E9% LDI8LIZ) 1680G H 159 1AL
1EL$ £E8CH s 1068 0/9'06% 7168 ovL'ed 25268 £01'6/5% LOI8LZ) 08NS 11580 ve
28018 291 7§ L0gS 15118 Z0L5L1S B 0ZE5% 95c 9% Z95'6e0% 2018172} @RS 1159\ Yo
BrLY £¥E 1B LEVS 15918 $80'591S 08.$ ] 68" ¥86'cd 127’5659 L0/81/Z) 139015 H 158 06E-26€
902§ 22918 [iEe 0¥z e16'c0z8 58218 08/'9% A 12908 F L0/8L/TL oS O 1583 Obl
95¢% 755 1§ /615 858 £E8'68 56GS 082'Z% OU06ETE s ) 6588 $0E'ES LOIBLIEL 1381 puodag 3SaM G701
v5o8 g15es vazs 180'1¢ 171'60LE vl 1§ [ 000 P8 G2 Lg6S 109'Es iy D 198115 G 199M 021
BEEE LEG' 1§ EEES 61018 0/8°101% £90% a56¢E lseser s 92¢ 78 S08'25rS Z0BVIZL W - 189015 HISapA Lii
¥ess io1'eg PLes £zad 9gzzed €018 066 €8 qresisis VeR 6§ 88E°585% S0I0Ei0L 19845 | 58T 5¥i
(3 19.°28 vevs 629'LS 868°79l% IbL'ig 068'v$ S or 1YL LS 08E'¥S CO0'BEYS 90/0E/GL W - 19911 © JSap) GhE
Sers SI9'1§ ¥ELS GvLE 987 7i$ Beof ey es e 18¢'68 650’8858 Q0/OE/0 W - 33905 T 1S90 £81
¥0.8 10078 B 0%z 1§ 696'[ZiS LE01E 286'cs 9LvEL1$ 2oL LI OErE 90/0¢/0) W - 198135 ©) 158/ 65
9988 [ ZEvs 166'1§ Lii'gols L6215 088'vS A 511981228 £ES'8S ¥EE £508 90/02/2L 9al]g {1583 ¢ |,
005% £¢6' 18 1598 925 % 8LL25¢8 009'2S 000'03$ (00000 LS B 05v %S [ZE0SRPS e e SOMPEIS W - 19845 vosIegar 6901
S6E LS 99868 1928 SOOI LPS 0013 999°'LS 0/£'8% QU0 FEes 0501638 gpeis s0/leliet W - 19943 Q1S9M £¢1
218 19.'28 vZrs 62918 2682915 iPLLS 08E'TS DOD'6EYS oF IvLLE 068'%% ¥O/LLIZL J9BAS H1S8M 991
1zl$ yors BV 28 £EC'6E £6F £566 09E'es 00C'ElS 000'C0E 1§ B2 665 2% 166'6% ¥O/S L1 93 I8 LOY
18¢$ Sov' LS |lozzs Sreg 075 v8s Lo9g [E4] GoDESS i jeeeL/g 50128 POILLIEL W - 198118 7 358N\ LGE
z59¢ 105 ¢8 £928 eLOls 8421018 pee'1$ 0EL'SE 000'cLSS 125168 025t ; I vO/E/L L - 19808 1583 GBL
ZG5% £9l°cs JG¥E LK 655 ELLS S 060'5§ 000'605% IGE10'LE g68'c$ GERER FO/EMCL W -19a55 1 183M LE)
1958 BGLCE ek GS0'LS var'eoig R vez'ed 7 sl ovels 1i1'sg BYLALS8 LA A4 1523 M ISOM O8E
169§ 8GGcH 9758 ZE0Cs cee <0ed LS 089§ S |[c9B88 1S 66798 158698 CE/L LD 128G T BT GEE
¥E6S GG 119865 SO'GRY 1§ S0S'8viE 18e'1g aie'ed |66 zer el LI'96E'ELS (11968838 CEILILL W - 15895 M 159N SHE
SSLOVHEINOD DN SIXE

(XL ALH3I0Nd (Xv1 Aby3doud (VL AbEdOud {%1)
4O %92} HTVA {o%8) 2oz A0 %8g) INVA 40 %92} BOVIVA | LOVHLNOD
JaSSISSYIM | LOVHLINGD g% c3SSISSYIY (%) LOovHLINOD QISSESsYHY LNOHLIIA } -
SSNIATY [ SONIAYS XVLE || 0 INNSATY XYL | HEMXVE %A SIS 0 SINNSATY XYL LAOHLIM Al 20 AanNzAzY XvL anwA QLN

ALID A0 SS0T | TILVINELSH || ALMILOND ALID | AlNBdOWd [ GassHss ALYEOMA ALID | XVL ALMIdOU FiE [IXVL ALMIJONd ALID] ALWEdOdd S ﬁ%ﬁ@ﬁﬁ CIUIING BLVG|  SSIUCAV ALYILONd

O 9t} U| S1997EE LT PRISHOS

saxk} Auadoad ey; jo %oz Amewxardde Sansoes Bioog jo ARD auL sowedoid Bsay) Ag pied xe) Ausdold UL 2INPDI [HM SIDBIIUOD 10 SN BYL

s)s00 weiboid Joy S| eIdiueg Jo Ao




AGENDA ITEM
HISTORIC PRESERVATION REVIEW COMMISSION MEETING
SEPTEMBER 27, 2012
REGULAR AGENDA ITEMS

DATE : August 22, 2012

1O : Historic Preservation Review Commission
FROM : Amy Million, Principal Pianner

SUBJECT MILLS ACT CONTRACT FOR 135 EASTJ STREET
PROJECT : 12PLN-00014 Mills Act

135 East J Street
APN: 0088—1 42-130

RECOMMENDATION:

Adopt a resolution recommending that the City Council authorize the City
Manager to enter into a Mills Act Contract with the property owners of 135 East J
Street in the City of Benicia.

EXECUTIVE SUMMARY:

Heather and Christian Barron request approval of a Mills Act Contract for a
contributing building located at 135 East J Streef, as provided by the City of
Benicia's Mills Act Program.

The Mills Act Program, enacted by the State of California in 1972, encourages
the restoration and preservation of qualified historic bulidings through economic
incentive and authorizes its implementation by local governments. In 2003,
Council approved the City of Benicia Milis Act Program and assigned initial
review and recommendation of Mills Act Contract applications fo the Historic
Preservation Review Commission {Resolution 03-12). The program incentive
consists of an alternative method for determining property value for tax
assessment purposes.

Staff has determined the property at 135 East J Streef meets the eligibility
requirements for the Mills Act Program and all application requirements have
been satisfied. '

BUDGET INFORMATION:
An approved Mills Act Contract would reduce the property taxes collected from
135 East J Street. The City collects 26% of paid property faxes. Based on data



available from the Solano County Tax Assessor’s office, the property owner
would receive d tax savings of approximately $1,695 in the 12/13 tax year
(2012/13 fiscal year) should the Mills Act Coniract be approved. The City would
receive $345 per year from property taxes, which is a loss of approximately $441
annually.

ENVIRONMENTAL ANALYSIS:

This proiect is exempt from the California Environmental Quality Act {CEQA)
pursuant to CEQA Guidelines Section 15331, which applies to projects limited fo
the maintenance, repair, stabilization, rehabilitation, restoration, preservation,
conservation or reconsfruction of historical resources in a manner consistent with
the federal Secretary of the Interior's Standards for the Treatment of Historic
Properties. Mills Act Contracts require all work performed subsequent to
entering into a coniract be consistent with these standards.

BACKGROUND:
On April 11, 2012, Heather and Christian Barron, owners of the residence at 185
East J Street applied o enter into a Mills Act Contract with the City of Benicia.

The property is listed as a contribufing building in the City's Downtown Historic
Conservation Plan. The subject building meets the eligibility requirements for the
Mills Act Program. The applicant has met all of the submittal requirements.

According to Solano County Assessor’s parcel data, the existing structure was
built in 1918. At present, the property is listed as a Conftributing building o the
Downtown Historic District, as shown in the City's Downtown Historic
Conservation Plan. In a survey completed by Carol Roland {DPR Form 523 A&B),
her analysis estimated the building's construction circa 1920. She noted that the
building is a good example of ifs style (Craftsman Bungalow) and exemplifies the
infill construction that continued to develop the town in the 1920s. She
recommended that the building remain as a contributing structure.

SUMMARY:

Site Description

The property is located on north side of East J Street between First Street and
East Second Street. The property contains one single-family detached structure
[one-story) that is approximately 2,384 square feet and a detached garage in
the rear yard.

Project Description

As noted on Roland's survey and site photographs, the building is in good
condition and it retains its historic integrity. The building is described as a
Craftsman bungalow. The building is primarily clad with lap siding on the
facades. The side gables on the east and west facing facades are clad with
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non-original composition shingles.

Since purchasing the property in 2011, the property owner has completed

several maintenance and repair items o the interior and exterior of the home

including repairing the wood windows, new roof, foundation work, and leveling

front porch and steps. They also recently completed the repair of some of the

lap siding fo remove the dry rot as well as rebullt the dilapidated entry steps on
the east facade.

In addition to work dlready completed, there a few work items 1o be completed
in order to complete restore all aspects of the building’s historic integrity. The
proposed Architectural Preservation Schedule outlines the timeframe for
completion of this project as follows:

WORK PLAN PROJECT(S) SCHEDULE

Replace existing T1-11 boards on the front porch and front 2013
porch steps with 1 x 4 tongue & groove wood boards. The
new steps shall have a rounded edge “bull nose”

Repoint chimney fo secure the loose bricks. Repointing shall 2014
be consistent with the National Park Service Preservation

Bulletin No. 2

Remove non-original asphalt shingle siding on the gable on 2015

the east and west facades with wood square shingle siding
or similar. Final material shall be reviewed and approved by
the Planning Division prior 1o installation

Landscape front yard. Final design shall be historically 2016
appropriate fo the craftsman style and review by Planning
Division staff prior fo installation

Complete Exterior Painting: 2017
Body Color: Stratford Sage, Kelly Moore or similar
Trim Color: Maybec Muslin, Kelly Moore or similar

This rehabilitation work is consistent with the Secretary of the Interior’s Standards
for the Treatment of Historic Properties as demonstrated by the attached
checklist. This scope of work is appropriate for Mills Act contracts. ltems listed in
the Draft Work Plan and Schedule (Exhibit C of Draft Contract) are intended fo
rehabilitate this downtown historic resource.

Secretary of the Interior’'s Standards for Treatment of Historic Properties

As a designated contributing historic structure and pursuant to the Mills Act
Contract, all exterior changes must comply with the Secretary of the Interior's
Standards for Rehabilitation. According to the Standards:

-3-



“...where an important architectural feature is missing, its replacement is
always recommended in the Rehabilitation guidelines as the first, or
preferred, course of action. If adeguate documentation exists so that the
feature may be accurately reproduced, and if it is desirable 1o re-establish
the feature as part of the building's historical appearance, then designing
ond consfructing a new feature based on such information is appropriate.
When replacing a missing historic feature such as an entrance or porch,
the Standards recommend restoration based on historical, pictorial, and
physical documentation; a new design that is compaiible with the historic
character building. If using the same kind of material is not fechnically or
economically feasible, then a compatible substitute material may be
considered.

All work must be consistent with the standards and guidelines for rehabilitation.

Downtown Historic Conservation Plan Consistency

The Downfown Historic Conservation Plan provides Design Guidelines for all
categories of designated historic residential buildings. The guidelines are
intended to guide renovation work. Staff has determined that the proposed
work program is consistent with these guidelines (see attachment).

Conclusion

The improvement listed in Exhibit C Architectural Rehabilitation of the Draft
Contact is consistent with historic preservation goals established by the City of
Benicia, including General Plan Goal 3.1, to “Maintain and enhance Benicia's
historic character.” The proposed work program is also consistent with the
Secretary of the Inferior’s Standards for Rehabilitation and Guidelines for the
Treatment of Historic Buildings, and the Downtown Historic Conservation Plan.
The work described herein is appropriate to execute this Mills Act Coniract.

FURTHER ACTION:

The recommendation of the Historic Preservation Review Commission will be
forwarded to the City Council for final action. The decision of the Historic
Preservation Review Commission may be appedadled fo the Planning Commission
within ten (10} business days.

Attachments:

o Consistency Analysis: Secretary of the Interior’s Standards for
Rehabilitation :
Applicabie Downiown Historic Conservation Plan Guidelines
Department of Parks & Recreation (DPR) Forms 523 A & B
Photographs
Draft Resolution
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o Draft Contract



CONSISTENCY ANALYSIS:
SECRETARY OF THE INTERIOR'S
STANDARDS FOR REHABILITATION



Project Consistency Analysis:

Secretary of Interior's Standards for Rehabilitation
Mills Act Contraci (12PLN-00014)
135 East J Street

Rehabilitation is defined as the act or process of making possible a compatible
use for a property through repair, aiterations, and additions while preserving
those portfions or features that convey its historical, cultural, or architectural
vaives.

When repair and replacement of detetiorated features are necessary; when
alterations or additions to the property are planned for a new or continued use;
and when iis depiction at a particular period of time is not appropriaie,
rehabilitation may be considered as a freatment.

The bold text are the Secretary of Interior's Standard for Rehabilitation
guidelines. The regular text is siaff's response about how the particular guideline
or policy relates to the proposed project.

1. A property will be used as it was historically or be given a new use that
requires minimai change to its distinctive materials, features, spaces, and
spatial relationships.

The existing residential use will not change.

2. The historic character of a property will be refained and preserved. The
removal of distinclive materials or alteration of features, spaces, and spatial
relationships that characterize a property will be avoided.

The structure at 135 East J Street is a Craftsman Bungalow style house. The
principal character-defining features of this style of building as exhibited on
the subject property, are as follows:

1. One and one-half story with low-pitched side gable roof

2. Overhangs are wide with exposed rafier fails and purlins

3. Strong horizontal emphasis including a long covered porch spanning
the front elevation exterior siding

The work plan associated with the contract will retain and preserve those
historic matetials that characterize the building. In addition, the non-criginal
siding on the side gables will be removed and replaced with a wood siding
to be consistent with the Craftsman style architecture. The proposal does not
involve the removal of distinctive materials or alteration of featfures, spaces
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and spatial relationship that characterizes the property.

. Each property will be recognized as a physical record of its time, place, and
use. Changes that create a faise sense of historical development, such as
adding conjectural features or elements from other historic properties, will not
be undertaken.

The rehabilitation of the exterior siding completed by 2015, will be done in
accordance with the Secretary of inferior’'s Guidelines for Historic
Preservation.

. Changes to a property that have acquired historic significance in their own
right will be retained and preserved.

According to the property survey prepared by Carol Roland, the building is
an excellent example of a Craftsman siyle bungalow and retains its integrity.
There are no changes to the property that have acquired historic
significance in their own right that need to be retained and preserved.

. Distinctive materials, features, finishes, and construction techniques or
examples of craftsmanship that characterize a property will be preserved.

The rehabilitation work plan included in the draft contfract would preserve
the distinctive materials, features, finishes and consfruction techniques of the
property. The focus of the work plan is to repair the existing materials instead
of replacement, wherever possible.

. Deteriorated historic features will be repaired rather than replaced. Where the
severity of deterioration requires replacement of a distinctive feature, the

new feature will match the old in design, color, texture, and, where possible,
materials. Replacement of missing features will be substantiated by
documentary and physical evidence.

The proposed rehabilitation would repair any distinctive materials, features,
finishes and construction techniques of the building. Any fulure general
maintenance performed during the term of the contract that involves
deteriorated historic features that cannot be repaired will be replaced in-
kind and will match the old in design, color, and fexture.

. Chemical or physical freatments, if appropriate, will be undertaken using the
gentlest means possible. Treatments that cause damage to historic materials
will not be used.

This standard does not apply o this project.
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8. Archeological resources will be protected and preserved in place. If such
resources must be disturbed, mitigation measures will be undertaken.

This standard does not apply to this project.

9. New additions, exterior alterations, or related new consiruction will not
destroy historic materials, features, and spatial relationships that characterize
the property. The new work will be differentiated from the old and will be
compatible with the historic materials, features, size, scale and proportion,
and massing fo protect the integrity of the property and its environment.

There are no new additions or related construction associoted with this Mills
Act Contract rehabilitation pian resulting in the destruction of historic
materials, features and spatial relationship. Exterior alterations will be limited
to repair or replacement in-kind therefore will be compatible with the historic
materials, features, size, scale and proportion, and massing to protect the
integrity of the property and ifs environment.

10. New additions and adjacent or related new construction will be
uvndertaken in such a manner that, if removed in the future, the esseniial form
and integrity of the historic property and its environment would be
unimpaired.

No new additions or related new construction are proposed and therefore
the essential form and integrity of the historic property would not be impaired
by future removal.



APPLICABLE DOWNTOWN HISTORIC
CONSERVATION PLAN GUIDELINES
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Applicable Downtown Historic Conservation Plan Guidelines
135 East J Street

» Policy 1: Design Integrity. Maintain the design integrity and distinguishing
features of historic buildings. '

o Policy 2: Facade Elements and Details. Retfain the traditional facode
| elements, proportions and architectural details which give historic
buildings their special character and use appropriate replacements
where necessary.

s Policy 3: ‘En’fegﬂfy of Materials. Maintain the integrity of original building
materials.

e Policy 4. Appropriate Materials, Colors, and Finishes. Promote the use of
appropriate materials in restorations, renovations and additions to historic
and colors which complement their styles and parficular combination of
building materials.

Given the proposed work schedule, the folEowEhg DHCP guidelines apply to this
property:

4.1 - Use original materials wherever possible in restoration, renovation, or
repair work and use the same materials for building additions.

4.2 - When necessary to subsiitute a material, take care that its outward
appearance, durability, texture and finish will be as close as possibie to
that of the original. if the original material was painted, be sure that the
substitute will accept and retain the same painted finish.
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DEPARTMENT OF PARKS AND RECREATION FORMS
523 A& B



State of California — The Resources Agency 'f _ Lo Primary #
DEPARTMENT OF PARKS AND RECREATION ...~ = HRI#
PRIMARYRECORD =~ " Tinomal =
L _ S . 7 NRHP Status Code:
' Ce ' -Other Listings :
“Review Code - *__ Reviewer Date __ )

*Resource Name or #: 135 East ] Street
P1. Other Identifier:

*pP2. .Location: *a. County Solano
b. Address: 135 East J Street
*c. City: Benicia Zip 94510

d. UTM: N/A
e. USGS Quad: Benicia T2N R3W MDM
*f, Other Locational Data (APN #): 88-142-13
*P3a. Description
This is a Craftsman Bungalow house which is one-and-one-half story with low pitched side gable roof. The pitch and the wide
spread of the roof give this particular house a strong horizontal emphasis. The roof is pierced by a low center dormer which has a
shed roof and a ribbon of vent windows. Overhangs are wide with exposed rafter tails and purlins. A covered porch spans the
east side of the front elevation. It is covered by the primary roof which is supported on a wide post. A low Chalet Style rail
encloses the porch. On the west side of the front elevation there is an enclosed space which was probably part of the original
porch. It is spanned by a ribbon of multi-light wood frame windows. The enclosure of this space was probably accomplished
early in the house’s history. The house is clad with lap siding.
*P3b. Resource Attributes: HP2
*P4. Resources Present: ® Building [ Structure [ Object [0 Site [1 District M Element of District
P5b. Description of Photo:
Front facade, view north
*P6. Date Constructed/Age: 1920
[0 Prehistoric MHistoric 1 Both
*P7. Owner and Address:

P53, Photograph or Drawing (Photograph required for buildings, Gerald McKay
structures, and objects.) 500 West I Street

Benicia, CA 94510
*P8.  Recorded by:

Carol Roland

Roland-Nawi Associates

4829 Crestwood Way

Sacramento, CA 95822
*P9.  DateRecorded: 11-20-05
*P10. Type of Survey: W Intensive [
Reconnaissance [ Other

Describe Eligibility Evaluation
*P11. Report Citation: none
*Attachments: ONONE O Map Sheet
1 Continuation Sheet M Building, Structure,
and Obiect Record O Linear Resource Record
L1 Archaeological Record O District Record
O Milling Station Record O Rock Art Record
[0 Artifact Record [ Photograph Record [
Other (List):

Roland-Nawi Associates DPR 523A-Test (11/94)
*Required information



State of California— The Resources Agency S B _' N S Primary #:
DEPARTMENT OF PARKS AND RECREATION R - HRI#:

BUILDING, STRUCTURE, AND OBJECT RECORD

*Resource ldentifier: 135 East J Street *NRHP Status Code: 3D

B1. Historic Name: N/A

B2. Common Name: none

B3. Original Use: Residential Present Use: Residence

*B5.  Architectural Style: Craftsman Bungalow

*B6. Construction History: Constructed in the 1920s. The west side of the porch was enclosed within the period of
significance.

*BY. Moved? ENo [ Yes O Unknown Date: N/A Original Location: same
*B8. Related Features: none

B9a. Architect: unlmown B9b. Builder: unknown

*B10. Significance: Theme: Benicia Downtown District Period of Significance: 1847-1940 Property
Type: Single Family Applicable Criteria: A/ C

This Craftsman Bungalow house is a contributor to the Benicia Downtown Historic District. It is a good example of its style and
exemplifies the infill construction that continued to develop the town in the 1920s. The house has good integrity. The west side of
the porch was probably originally open and was enclosed within the period of significance using mulii-light windows. The house
should continue in its contributory status.

B11. Additional Resource Attributes: N/A

B12. References: McAlester, Virginia and Lee. 4 Field Guide to American Houses. New York: Alfred Knopf (1986);
Bruegmann, Robert, Bernicia Portrait of an Early California Town: An Architectural History (San Francisco: 101 Productions
(1980); Woodbridge, Saily and Cannon Design Growp. Benicia, California: Downtown Historic Conservation Plan. City of
Benicia, 1990, Sanborm Map Benicia, CA. 1886; 1986 Benicia Historic Inventory form.

Roland-Nawi Associates DPR 523A-Test (11/94)
*Required Information




State ofCaltforma——"i‘he Resources Agency R o L Lo - Primary #:
DEPARTMENT OF PARKS AND RECREATION .. - . o HREE

BUILDING, STRUCTURE, AND OBJECT RECORD

(Sketch Map with north arrow required.)
N
Remarks: N/A
S K 41
B14. Evaluator: Carol Roland, Ph.D.
i . : 0y LARY: i : W I8y
Roland-Nawi Associates: Preservation Consultants o ol at | oo
P I N i h h i
4829 Crestwood Way L) e . : ; : 5 R
Sacramento, CA 95822 ‘ @ : : : b
HRAICHEC) |
B 15. Date of Evaluation: 11-22-04 N a— - BT [ Y0 A o
1 P TT5 >
5 1o =100 |
g:: & 1 : T.1 . ®§ 7 1 a
e e 4.4
& W & i 5 E oo 15
O T T 15l
E J Fasf TSt
!

(This space reserved for official comments.}

Roland-Nawi Associates DPR B23A-Test (11/04)
*Required information



PHOTOGRAPHS
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View éf‘ front fd@dde
(The majority of the exterior paint is complete - Work Plan Item - Year 2017)

View of front ya‘rd —'ldh'ds.'cdb'iﬁg
(Work Plan Item -~ Year 2015)
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spho]f shm-gle".sidin.g'on west fc:sg;ode
(Work Plan ltem — Year 2015

b oL Lo :
hingle siding on east facade
(Work Plan item — Year 2015) and chimney{Work Plan ltem - Year 201 5)

&
§
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DRAFT RESOLUTION
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RESOLUTION NO. 12- (HPRC)

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW COMMISSION OF THE CITY
OF BENICIA RECOMMENDING CITY COUNCIL AUTHORIZE THE CITY MANAGER TO
ENTER INTO A MILLS ACT CONTRACT FOR THE PROPERTY LOCATED AT 135 EAST J
STREET

WHEREAS, the purpose of the Mills Act Program is fo encourage the
preservation, restoration and rehabilitfation of historic properties within the City of
Benicia; and

WHEREAS, the property at 135 East J Street Is listed as a contributing
building in the Downtown Historic Conservation Plan; and

WHEREAS, General Plan Goal 3.1 is o “"Maintain and enhance Benicia's
historic character” and the and preservation and rehabilifation of the
conlributing building at 135 East J Street is consistent with this Goal; and

WHEREAS, all exterior work undertaken pursuant 1o the subject Mills Act
Contract must be consistent with the Secretary of the Interior’s Standards for the
Treatment of Hisforic Properties; and

WHEREAS, the City has determined that this project is exempt from the
California Environmental Quality Act (CEQA) pursuant to Section 15331, which
states that modifications to historic structures consistent with the Secretary of the
Interior's Standards for the Treatment of Historic Properties are categorically
exempt from CEQA review; and

WHEREAS, the Historic Preservaiion Review Commission ai o regular
meeting on September 27, 2012 considered the Mills Act contract application of
Heather and Christian Barron; and

WHEREAS, the Historic Preservation Review Commission reviewed the Draft
Mills Act Contract and recommended changes to Exhibit C.

NOW, THEREFORE, BE IT RESOLVED THAT fhe Historic Preservafion Review
Commission of the City of Benicia hereby finds that:

The proposed application is consisient with General Plan Goal 3.1 as the

proposed contract will allow the applicant fo continue to preserve and
enhance a coniributing building at 135 East J Streeft.
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BE IT FURTHER RESOLVED THAT the Historic Preservation Review Commission
recommends that the City Council approve the Mills Act Contract application
of Heather and Christiagn Barron.

o sk ook ok

On motion of Commissioner , seconded by Commissioner , the
above Resolution was adopted at a regular meeting of the Historic Preservation
Review Commission on September 27, 2012 by the following vote:

AvYES:
Noes:
Absent:
Abstain:

Historic Preservation Review Commission Chair
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DRAFT CONTRACT
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WHEN RECORDED, RETURN TO:

CITY OF BENICIA
250 East L Street
Benicia, CA 94510
Attention: City Clerk

HISTORICAL PROPERTY PRESERVATION AGREEMENT

THIS AGREEMENT is made and entered into this day of December 2012, by
and between the CITY OF BENICIA, a municipal corporation (hereinafter referred to as the
“City™), and Heather and Christian Barron (hereinafter referred to as the “Owner”).

WITNESSETH
A. Recitals

1. California Government Code Sections 50280, et seq. allow cities the discretion to enter
into contracts with the owners of qualified historical properties, as the term is defined by
Government Code Section 50280.1, for the purpose of restricting development of its cultural
and historic significance and continuing maintenance of the historical property;

2. Owners possess fee title in and to that certain real property, together with associate
structures and improvements thereon, located at the street address 135 East J Street, Benicia,
CA 94510 (hereinafier, shall be referred to as the “the Historical Property”™). A legal
description of the Property is attached hereto and incorporated herein by this reference as
Exhibit A;

3. On November 20, 2012 the City Council of the City of Benicia adopted Resolution No.
12- thereby declaring its intention to enter into this Historic Property Preservation
Agreement.

4, City and Owners, for their mutual benefit, now desire to enter into this Agreement both to
protect and preserve the characteristics of cultural and historical significance of the Property
and to qualify the Property for an assessment of valuation pursuant to the provisions of
Article 1.9, Chapter 3 of Part 2 of Division I of the California Revenue and Taxation Code
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B. Agreement

NOW, THEREFORE, City and Owner, in consideration of the mutual promises, covenants
and conditions set forth herein, do hereby agree as follows:

1.

b)

Effective Date and Term of Agreement. This Agreement shall be effective and
commence on January 1, 2013 and shall remain in effect for a term of (10) years
thereafter. Each year, upon the anniversary of the effective date of this Agreement
(hereinafter “renewal date™), one (1) year shall automatically be added to the term of the
Agreement, unless timely notice of nonrenewal, as provided in paragraph 2, is given. If
either City or Owners serves notice to the other of nonrenewal in any year, the
Agreement shall remain in effect for the balance of the term then remaining, either from
its original execution or from the last renewal of the Agreement, whichever may apply.

Notice of Nonrenewal. If City or Owner desires in any year not to renew the Agreement,
that party shall serve written notice of nonrenewal in advance of the annual renewal date
of the contract as follows: (1) Owner must serve written notice of nonrenewal at least
ninety (90) days prior to the renewal date or (2) City must serve written notice within
sixty (60) days prior to the renewal date. Owner may make a written protest of the
notice. City may, at any time prior to the annual renewal date of the Agreement,
withdraw its notice of nonrenewal to Owner.

Valuation of Historical Property. During the term of this Agreement, Owner is entitled to
seek assessment of valuation of the Historical Property pursuant to the provisions of
Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation
Code.

Standards for Historical Property. During the term of this Agreement, the Property shall
be subject to the following conditions, requirements and restrictions:

Owner shall preserve and maintain the characteristics of cultural and historical
significance of the Property in accordance to the Secretary of the Interiors Standards for
Rehabilitation and the minimum maintenance standards, identified in Exhibit “B”,
attached hereto, which shall apply to the property throughout the term of this Agreement.
New additions, exterior alterations, or related new construction shall comply with the
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitation
of Historic Buildings.

Owner shall make improvements to bring the Property into good condition. Attached
hereto, marked as Exhibit “C”, and incorporated herein by this reference, is a list of work
that both City and Owner agree is necessary to bring the Property into good condition.

Owner shall undertake all improvements in accordance with Exhibit “C”. If the schedule
set out in Exhibit “C” is not complied with, then City will use the following process to
determine whether the owner is making good faith progress on the schedule of work.
Upon City’s request, the Owner shall submit documentation of expenditures, made to
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accomplish the next highest priority improvement project for the property, within the last
24 months. The owner shall be determined to be in substantial compliance when the
expenditures are equal to or greater than the property tax savings provided by the
Property being in the Mills Act Program. This schedule set out in Exhibit “C” shall be
revised to reflect the schedule change. The Community Development Director shall have
the ability to administratively adjust the schedule timeline, in concurrence with the
property owner, only by written recorded instrument executed by the parties hereto.

5. Inspections and Annual Reporting. Owners agrees to permit the periodic examination, by
prior appointment, of the interior and exterior of the Historic Property by the County
Assessor, the State Department of Parks and Recreation, the State Board of Equalization
and the City as may be necessary to determine Owners’ compliance with the terms and
provisions of this Agreement. Owners agree to provide the City with a report as to the
status of the Historic Property annually and when any improvements or changes have
been made.

6. Provision of Information. Owners hereby agree to furnish City with any and all
information requested by City which City deems necessary or advisable to determine
compliance with the terms and provisions of this Agreement.

7. Cancellation. City, following a duly noticed public hearing as set forth in California
Government Code Section 50285 may cancel this Agreement if it determines that Owners
have breached any of the conditions of the Agreement or has allowed the property to
deteriorate to the point that it no longer meets the standards for a qualified historical
property. City may also cancel this Agreement if it determines that Owners have failed to
restore or rehabilitate the Historical Property in the manner specified in paragraph 4 of
this Agreement.

In the event of cancellation, Owner shall be subject to payment of those cancellation fees
set forth in California Government Code Sections 50280 et seq., described herein. Upon
cancellation, Owners shall pay a cancellation fee of twelve and one-half percent (12 1/2%)
of the current fair market value of the Historic Property at the time of cancellation, as
determined by the county assessor as though the Historic Property were free of any
restrictions pursuant to this Agreement.

8. Enforcement of Agreement. In lieu of any provisions to cancel the Agreement as
referenced herein, City may specifically enforce, or enjoin the breach of, the terms of this
Agreement. In the event of a default, under the provisions of this Agreement by Owner,
City shall give written notice to Owner by registered or certified mail addressed to the
address stated in the Agreement, and if such a violation is not corrected to the reasonable
satisfaction of City within thirty (30) days thereafter, or if not corrected within such a
reasonable time as may be required to cure the breach or default if said breach or default
cannot be cured within thirty (30) days provided that acts to cure the breach or default
may be commenced within (30) days and must thereafter be diligently pursued to
completion by Owner, then City may, without further notice, declare a default under the
terms of this Agreement and may bring any action necessary to specifically enforce the
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10.

11.

obligations of Owner growing out of the terms of this Agreement, apply to any violation
by Owner or apply for such other relief as may be appropriate.

Waiver. City does not waive any claim of default by Owner if City does not enforce or
cancel this Agreement. All other remedies at law or in equity which are not otherwise
provided for in this Agreement or in City’s regulations governing historic properties are
available to the City to pursue in the event that there is a breach of this Agreement. No
waiver by City of any breach or default under this Agreement shall be deemed to be a
waiver of any other subsequent breach thereof or default hereunder.

Binding Effect of Agreement. Owner hereby subject the Historical Property described in
Exhibit A hereto to the covenants, reservations and restrictions as set forth in this
Agreement. City and Owners hereby declare their specific intent that the covenants,
reservations and restrictions as set forth herein shall be deemed covenants running with
the land and shall pass to and be binding upon the Owners’ successors and assigns in title
or interest to the Historical Property.

Each and every contract, deed or other instrument hereinafter executed, governing or

conveying the Historical Property, or any portion thereof, shall conclusively be held to
have been executed, delivered and accepted subject to the covenants, reservations and
restrictions expressed in this Agreement regardless of whether such covenants,
reservations and restrictions are set forth in such contract, deed or other instrument.

City and Owner hereby declare their understanding and intent that the burden of the
covenants, reservations and restrictions set forth herein touch and concern the land in that
it restricts development of the Historic Property. City and Owners hereby further declare
their understanding and intent that the benefit of such covenants, reservations and
restrictions touch and concern the land by enhancing and maintaining the cultural and
historic characteristics and significance of the Historic Property for the benefit of the
public and Owner.

Notice. Any notice required to be given by the terms of this Agreement shall be provided
at the address of the respective parties as specified below, or at any other address as may
be later specified by the parties hereto.

City: City of Benicia
250 East L. Street
Benicia, California 94510

Owner: Heather and Christian Barron
135 East J Street
Benicia, CA 94510
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12. General Provisions

13.

a. None of the terms, provisions or conditions of this Agreement shall be deemed to
create a partnership between the parties hereto and any of their heirs, successors or
assigns, nor shall such terms, provisions or conditions cause them to be considered Jomt
ventures or members of any joint enterprise.

b. Owner agrees to and shall hold City and its elected officials, officers, agents and
employees harmless from liability for damage or claims which may arise from the direct
or indirect use or operations of Owner or those of their contractor, subcontractor, agenda,
employee or other person acting on his/her behalf which relates to the use, operation and
maintenance of the Historic Property and from any injury to property caused by the
restrictions on development of the Historical Property from application or enforcement of
the City’s Historical Preservation Ordinance or from the enforcement of this Agreement.
Owner hereby agrees to and shall defend the City and its elected officials, officers, agents
and employees with respect to any and all actions for damages caused by, or alleged to
have been caused by, reason of Owners’ activities in connections with the Historic
Property. This hold harmless provision applies to all damages and claims for damages
suffered, or alleged to have been suffered, by reason of the operations referred to in this
Agreement regardless of whether or not the City prepared, supplied or approved the
plans, specifications or other documents for the Historical Property.

c¢. All of the agreements, rights, covenants, reservations and restrictions contained in this
Agreement shall be binding upon and shall inure to the benefit of the parties herein, their
heirs, successors, legal representatives, assigns and all persons acquiring any part or
portion of the Historic Property, whether by operation of law or in any manner
whatsoever.

d. In the event legal proceedings are brought by any party or parties to enforce or
restrain a violation of any of the covenants, reservations or restrictions contained herein,
or to determine the rights and duties of any party hereunder, the prevailing party in such
proceeding may recover all reasonable attorney’s fees to be fixed by the court, in addition
to court costs and other relief ordered by the court.

e. In the event that any of the provisions of this Agreement are held to be unenforceable
or invalid by any court of competent jurisdiction, or by subsequent preemptive
legislation, the validity and enforceability of the remaining provisions, or portions
thereof, shall not be affected thereby.

f. This Agreement shall be constructed and governed in accordance with the laws of the
State of California.

Recordation. No later than twenty (20) days after the parties execute and enter into this

Agreement, the City shall cause the Agreement to be recorded in the office of the County
Recorder of the County of Solano.
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14. Notice to State Office of Historic Preservation. The Owner or Agent of the Owner shall
provide written notice of this Agreement to the State Office of Historic Preservation
within six (6) months of the date of this Agreement.

15. Amendments. This Agreement may be amended, in whole or in part, only by written
recorded instrument executed by the parties hereto

IN WITNESS WHEREOF, City and Owners have executed this Agreement on the day and year
first written above.

Heather Barron

Christian Barron CITY OF BENICIA
BY: BY: Brad Kilger, City Manager
DATED: DATED:

APPROVED AS TO FORM
BY:
DATED:

Heather McLaughlin, City Attorney
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

(See attached sheet)
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EXHIBIT B
THE SECRETARY OF THE INTERIOR'S STANDARDS FOR REHABILITATION

The following Standards are o be applied to rehabilitation projects for the Property in a reasonable
manner, taking into consideration economic and technical feasibility:

(1)  The Property shall be used for its historic purpose or be placed in a new use that requires
minimal change to the defining characteristics of the building and its site and
environment.

(2)  The historic character of the Property shall be retained and preserved. The removal of
historic materials or alteration of features and spaces that characterize the Property shall
be avoided. :

(3)  The Property shall be recognized as a physical record of its time, place, and use. Changes
that create a false sense of historical development, such as adding conjectural features or
architectural elements from other buildings, shall not be undertaken.

(4)  Most properties change over time; those changes that have acquired historic significance
in their own right shall be retained and preserved.

(5)  Distinctive features, finishes, and construction techniques or examples of craftsmanship
that characterize the historic property shall be preserved.

(6)  Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the
old in design, color, texture, and other visual qualities and, where possible, materials.
Replacement of missing features shall be substantiated by documentary, physical or
pictorial evidence.

(7) Chemical or physical treatments, such as sandblasting, that cause damage to historic
materials shall not be used. The surface cleaning of the structure(s), if appropriate, shall
be undertaken using the gentlest means possible.

(8) Significant archeological resources affected by this project shall be protected and
preserved. If such resources must be disturbed, mitigation measures shall be undertaken.

(9)  New additions, exterior alterations, or related new construction shall not destroy historic
materials that characterize the property. The new work shall be differentiated from the
old and shall be compatible with the massing, size, scale, and architectural features to
protect the historic integrity of the property and its environment.

(10) New additions and adjacent or related new construction shall be undertaken in such a

manner that if removed in the future, the essential form and integrity of the historic
property and its environment would be unimpaired.

~30 -



Minimum Property Maintenance:

As part of this agreement the Owner shall maintain all buildings, structures, yards and other
improvements in a manner that does not detract from the appearance of the immediate
neighborhood. The following conditions (including, but not limited to) are prohibited:

1.

Dilapidated, deteriorating, or unrepaired structures, such as: fences, roofs, doors, walls,
and windows, broken windows, peeling exterior paint, broken structures;

Scrap lumber, junk, trash or debris;

Abandoned discarded or unused objects, equipment such as automobiles, automobile
parts, furniture, appliances, containers, cans or similar items;

Stagnant water, including pools or spas, or open excavations;

Any device, decoration, design, structure, vegetation or landscape which is unsightly by
reason of its height, condition or its inappropriate location;

Graffiti;
Incomplete exterior construction where no building inspections have been requested for 6

or more months, or for work which does not require a building permit, where there has
been no significant progress for 90 days.
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EXHIBIT C
Architectural Rehabilitation and/or Restoration

The City and the Owner agrees to the following Rehabilitation project to be undertaken by the
Owner in conformance with Paragraph 4b of this Agreement. In addition, throughout the life of
this contract the owner shall maintain Minimum Property Maintenance as described in Exhibit B.
The work will be conducted as indicated below.

PROJECT(S) - SCHEDULE

Replace existing T1-11 boards on the front porch and front 2013
porch steps with 1 x 4 tongue & groove wood boards. The new
steps shall have a rounded edge “bull nose™

Repoint chimney to secure the loose bricks. Repointing shall 2014
be consistent with the National Park Service Preservation
Bulletin No. 2

Remove non-original asphalt shingle siding on the gable on the 2015
east and west facades with wood square shingle siding or
similar. Final material shall be reviewed and approved by the
Planning Division prior to installation

Landscape front yard. Final design shall be historically 2016
appropriate to the craftsman style and review by Planning
Division staff prior to installation

Complete Exterior Painting: 2017
Body Color: Stratford Sage, Kelly Moore or similar
Trim Color: Maybec Muslin, Kelly Moore or similar

Work Item: The methods and materials for completing the above work items shall be subject to
review and approval by the City prior to commencement of work, All work shall comply with
the Secretary of the Interior’s Standards for Rehabilitation of Historic Buildings. Non-
compliance with this requirement may constitute grounds for a termination of the Historic
Property Contract by the City.

Completion Date: Work shall be completed by the specified date unless the Owner requests a
change to a later completion date in writing and the City agrees to a later completion date. Non-
compliance with this requirement may constitute grounds for a termination of the Historic
Property Contract by the City.
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AGENDA ITEM
HISTORIC PRESERVATION REVIEW COMMISSION MEETING
SEPTEMBER 27, 2012
REGULAR AGENDA ITEMS

DATE : August 22, 2012

TO : Historic Preservation Review Commission
FROM ¢ Amy Million, Principal Planner

SUBJECT : MILLS ACT CONTRACT FOR 175 WEST H STREET
PROJECT : 12PLN-00023 Mills Act

175 West H Sireet
APN: 0089-044-20

RECOMMENDATION:

Adopt a resolution recommending that the City Council authorize the City
Manager to enter into a Mills Act Confract with the property owners of 175 West
H Street in the City of Benicia.

EXECUTIVE SUMMARY:

Jon Van Landschoot and Donnell Rubay request approval of a Mills Act
Contract for a confributing building located at 175 West H Street, as provided by
the City of Benicia’s Mills Act Program.

The Mills Act Program, enacted by the State of California in 1972, encourages
the restoration and preservation of qualified historic buildings through economic
incentive and authorizes ifs implementation by local governments. In 2003,
Council approved the City of Benicia Mills Act Program and assigned initial
review and recommendation of Mills Act Contract applications fo the Historic
Preservation Review Commission {Resoiution 03-12). The program incentive
consists of an alternative method for determining property vaiue for tax
assessment purposes.

Staff has determined the property at 175 West H Street meets the eligibility
requirements for the Mills Act Program and all application requirements have
been satfisfied.

BUDGET INFORMATION:
An approved Mills Act Contract would reduce the property taxes collected from



175 West H Street. The City collects 26% of paid property taxes. Based on data
available from the Solano County Tax Assessor’s office, the City would receive
about $618 in the 12/13 tax year (2012/13 fiscal year) from 175 West H Street.
Should the Mills Act Contract be approved, the City would receive $234 per
year, which is a loss of approximately $384 annually.

ENVIRONMENTAL ANALYSIS:

This project is exempt from the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Section 15331, which applies to projects limited to
the maintenance, repair, stabilization, rehabilitation, restoration, preservation,
conservation or reconstruction of historical resources in @ manner consistent with
the federal Secretary of the Interior's Standards for the Treatment of Historic
Properties. Mills Act Contracts require all work performed subsequent to
entfering info a contract be consistent with these standards.

BACKGROUND:

On May 31, 2012, Jon Van Landschoot and Donnell Rubay, owners of the
residence af 175 West H Street applied fo enfer into a Mills Act Contract with the
City of Benicia.

The property is listed as a contributing building in the City's Downtown Historic
Conservation Plan. The subject building meets the eligibility requirements for the
Mills Act Program. The applicant has met all of the submittai requirements.

The subject property is located within the Downtown Historic H Qverlay District
and listed as a Contributing building, as shown in the City's Downfown Historic
Conservation Plan. According to Solano County Assessor's parcel daia and the
historic inventory survey completed by Carol Roland (DPR Form 523 A&B), the
existing structure was built in 1920. Ms. Roland noted that the building is an
excellent example of the Craftsman style bungalow that has been well
maintained and retains it integrity. She recommended that the building remain
as a contributing structure.

SUMMARY:

Site Description

The property is located on north side of West H Street between West Second
and First Street. The property contains one single-famity detached residence
approximately 1,840 square feet.

Project Description

As noted on Roland’s survey and site photographs, the building is in excellent
condition and it retains ifs historic integrity. The subject building is a detailed
Craftsman Bungalow house representing the classic features of this architectural




style. The principal character-defining features of this style of building, are
exhibited on the subject property, are as follows:
1. Rectangular in plan presenting a strong feeling of horizontaiity with a
double front gable;
2. Prominent front porch covered by a front gable roof and supported on
a carved lintel with double posts and brackets; '
3. Fenesiration consists of a central window flanked with sidelights on the
east side of the front facade and double hung windows elsewhere;
ond
4. Cladding is rustic shingle, except for the lower front wall, which is
Clapboard.

All of the building's character defining features are present and in good repair.
This proposal is for a "maintenance only” contract for an already well-preserved
property. All properties are required to comply with Exhibit B of the Contract,
which requires continued maintenance to the exterior paint, deteriorated
features and landscaping among others.

Secretary of the Interior’s Standards for Treatment of Historic Properties

As a designated contributing historic structure and pursuant to the Mills Act
Contract, all exterior changes must comply with the Secretary of the Interior’s
Standards for Rehabilitation. According to the Standards:

“...where an important architectural feature is missing, its replacement is
always recommended in the Rehabilitation guideiines as the first, or
preferred, course of action. If adeguate documentation exists so that the
feature may be accurately reproduced, and if it is desirable o re-establish
the feature as part of the building’s historical appearance, then designing
and constructing a new feature based on such information is appropriate.
When replacing a missing historic feature such as an enfrance or porch,
the Standards recommend restoration based on historical, pictorial, and
physical documentation; a new design that is compatible with the historic
character building. If using the same kind of material is not technically or
economically feasible, then a compatible substitute material may be
considered. "

All work must be consistent with the standards and guidelines for rehabilitation.

Downtown Historic Conservation Plan (DHCP} Consistency

The Downtown Historic Conservation Plan provides Design Guidelines for all
categories of designated historic residential buildings. The guidelines are
intended to guide renovation work. The proposed contract is to maintain the
character defining features as they exist currently. This effort is consistent with the
guidelines and policies set froth in the DHCP.
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Conclusion

The applicants’ maintenance of the already well-preserved property is
consistent with the goais of the City of Benicia Mills Act program to encourage
preservation, restoration and rehabilitation of historic properiies. The proposal is
also consistent with the City of Benicia General Plan Goal 3.1 which is to
“Maintain and enhance Benicia’s historic character.”

FURTHER ACTION:

The recommendation of the Historic Preservation Review Commission will be
forwarded to the City Council for final action. The decision of the Historic
Preservation Review Commission may be appealed to the Planning Commission
within fen (10) business days.

Attachments:
o Department of Parks & Recreation (DPR} Forms 523 A & B
a Photographs
a Draff Resolution
a Draft Contfract



DEPARTMENT OF PARKS AND RECREATION FORMS
523 A&B



DEPARTMENT OF PARKS AND RECREATION
PRIMARY RECORD

State of California — The Resources Agency .

. Primary #
HRi#

Trinomial

" NRHP Status Code:
- Other Listings .

Review Code ___ Reviewer ) Date

*Resource Name or #: 175 West H Street
P1. Other Identifier:

*P2. .Location: *a. County Solano

b. Address: 175 West H Street
*e. City: Benicia Zip 94510
d. UTM: N/A

e. USGS Quad: Bepnicia T2NR3W MDM
*f, Cther Locational Data (APN #): 89-044-20

*P3a. Description

This well detailed Crafisman Bungalow house is rectangular in plan with a double front gable. Set low to the ground the house
has a strong feeling of horizontality. The roof is moderately sloped with exposed rafters and purlins. A plan fascia trims the
gable and the gable end exhibits a six-light attic window framed with a Japanesque casing. The prominent front porch occupies
three quarters of the front elevation. It is covered by a front gable and is supported on a carved linte]l with double posts and
brackets. The porch rail is closed. A short wooden stair provides access to the heavy oak door with decorative upper glazing.
Fenestration consists of a central window flanked with sidelights on the east side of the front fagade and double hung windows
elsewhere. A small six-over-six fixed porch window mirrors the design of the attic vents. The house is clad with rustic shingle,

except for the lower front wali which is clapboard.

*P3b. Resource Atfributes: HP2

*P4, Resources Present: m Building [ Structure
P5b. Description of Photo: Front fagade, view north

*P6. Date Constructed/Age: 1920
[1 Prehistoric MHistoric [0 Both

[J Object 1[I Site [ District m Element of District

*P7. Owner and Address:

PS5, Photograph or Drawing (Photograph required for buiidings,
structures, and objects.)

Jonathan Van Landschoot

175 West H Street

Benicia, CA 94510
*“P8.  Recorded by:

Carol Roland

Roland-Nawi Associates

4829 Crestwood Way

Sacramento, CA 95822
*P9.  Date Recorded: 11-20-04
*P10. Type of Survey: % Intensive [l
Reconnaissance [ Other

Describe Eligibility Evaluation
*Pii. Report Citation: none
*Attachments: I NONE [1 Map Sheet
[ Continuation Sheet M Building, Structure,
and Object Record Tt Linear Resource Record
[0 Archaeological Record [T District Record
[0 Milting Station Record [J Rock Art Record
[ Artifact Record [ Photograph Record 11
Other (List):

Roland-Nawi Associates DPR 523A-Test (11/04)
*Required information




State of California — The Resources Agency : Primary #:
DEPARTMENT OF PARKS AND RECREATION - HRKE
BUILDING, STRUCTURE, AND OBJECT RECORD

*Resource identifier: 175 West H Street *NRHP Status Code: 3D

B1. Historic Name: N/A

B2. Common Name: none

B3.  Original Use: Residential Present Use: Residence

*BS.  Architectural Style: Craftsman Bungalow

*B6. Construction History: House appears to be unaltered.

*B7. Moved? mNoe [ Yes 1 Unknown Date: N/A Original Location: same

*B8. Related Features: none

B9a. Architect: unknown

*810. Significance: Theme: Benicia Downtown District

Type: Single Family Applicable Criteria: A/C

B2h. Builder: unknown
Period of Significance: 1847-1940 Property

This carefully detailed Craftsman Bungalow is an excellent example of its style and one of the more elaborate bungalows in
Benicia’s historic district. It has excellent integrity. It is a contributing building to the Downtown Historic District and should

continue to maintain that status.

B11. Additional Resource Attributes: N/A

B12. References: McAlester, Virginia and Lee. 4 Field Guide to American Houses. New York: Alfred Knopf (1986);
Bruegmann, Robert, Benicia Portrait of an Early California Town: An Architectural History (San Francisco: 101 Productions
(1980); Woodbridge, Sally and Cannon Design Group. Benicia, California: Downtown Historic Conservation Plan. City of
Benicia, 1990; Sanborn Map Benicia, CA. 1886; 1986 Benicia Historic Inventory form.

Roland-Nawi Associates DPR 523A-Test (11/94)
*Required Information




State of California --The Resources Agency
DEPARTMENT OF PARKS AND RECREATION

BUILDING, STRUCTURE, AND OBJECT RECORD

Primary #
- HREE

Remarks: N/A

Bi4. Evaluator: Carol Roland, Ph.D.

Roland-Nawi Associates: Preservation Consultants
4829 Crestwood Way
Sacramento, CA 95822

B 15. Date of Evaluation: 11-22-04

(Sketch Map with north arrow required.)
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DRAFT RESOLUTION
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RESOLUTION NO. 12- (HPRC)

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW COMMISSION OF THE CITY
OF BENICIA RECOMMENDING CITY COUNCIL AUTHORIZE THE CITY MANAGER TO
ENTER INTO A MILLS ACT CONTRACT FOR THE PROPERTY LOCATED AT 175 WESTH
STREET

WHEREAS, the purpose of the Milis Act Program is fo encourage the
preservation, restoration and rehabilitation of histotic properties within the City of
Benicia; and

WHEREAS, the property at 175 West H Street is listed as a contributing
building in the Downtown Historic Conservation Plan; and

WHEREAS, General Plan Goal 3.1 is to “Maintain and enhance Benicia’s
historic character" and the and preservation and rehabilitation of the
confributing building at 175 West H Street is consistent with this Goal; and

WHEREAS, all exterior work undertaken pursuant fo the subject Mills Act
Contract must be consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties; and

WHEREAS, the City has determined that this project is exempt from the
Callifornia Environmental Quality Act (CEQA) pursuant to Section 15331, which
states that modifications to historic struciures consistent with the Secretary of the
Interior's Standards for the Treatment of Historic Properties are categorically
exempt from CEQA review; and

WHEREAS, the Historic Preservation Review Commission at a regular
meeting on September 27, 2012 considered the Mills Act contract application of
Jon Van Landschoot and Donnell Rubay; and

WHEREAS, the Historic Preservation Review Commission reviewed the Draft
Mills Act Contract and recommended changes to Exhibit C.

NOW, THEREFORE, BE IT RESOLVED THAT the Historic Preservation Review
Commission of the City of Benicia hereby finds thai:

The proposed application is consistent with General Plan Goal 3.1 as the

proposed contract will allow the applicant to continue to preserve and
enhance a contributing building ot 175 West H Street.
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BE IT FURTHER RESOLVED THAT the His’roric Preservation Review Commission
recommends that the City Council approve the Mills Act Contract application
of Jon Van Landschoot and Donnell Rubay.

ook sk o

On motion of Commissioner , seconded by Commissicher ,the
above Resolution was adopted at a regular meeting of the Historic Preservation
Review Commission on September 27, 2012 by the following vote:

Aves:
Noes:
Absent:
Abstain:

Historic Preservation Review Commission Chair
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DRAFT CONTRACT
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WHEN RECORDED, RETURN TO:

CITY OF BENICIA
250 East L Street
Benicia, CA 94510
Attention: City Clerk

HISTORICAL PROPERTY PRESERVATION AGREEMENT

THIS AGREEMENT is made and entered into this day of December 2012, by
and between the CITY OF BENICIA, a municipal corporation (hereinafter referred to as the
“City™), and Jonathan C. Vanlandschoot and Donnell M. Rubay (hereinafter referred to as the
“Owner™).

WITNESSETH
A. Recitals :

1. California Government Code Sections 50280, et seq. allow cities the discretion to enter
into contracts with the owners of qualified historical properties, as the term is defined by
Government Code Section 50280.1, for the purpose of restricting development of its cultural
and historic significance and continuing maintenance of the historical property;

2. Owners possess fee title in and to that certain real property, together with associate
structures and improvements thereon, located at the street address 175 West H Street,
Benicia, CA 94510 (hereinafter, shall be referred to as the “the Historical Property”). A legal
description of the Property is attached hereto and incorporated herein by this reference as
Exhibit A;

3. On November 20, 2012 the City Council of the City of Benicia adopted Resolution No.
12- thereby declaring its intention to enter into this Historic Property Preservation
Agreement.

4. City and Owners, for their mutual benefit, now desire to enter into this Agreement both to
protect and preserve the characteristics of cultural and historical significance of the Property
and to qualify the Property for an assessment of valuation pursuant to the provisions of
Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation Code
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B. Agreement

NOW, THEREFORE, City and Owner, in consideration of the mutual promises, covenants
and conditions set forth herein, do hereby agree as follows:

1.

Effective Date and Term of Agreement. This Agreement shall be effective and
commence on January 1, 2013 and shall remain in effect for a term of (10) years
thereafter. Each year, upon the anniversary of the effective date of this Agreement
(hereinafter “renewal date”™), one (1) year shall automatically be added to the term of the
Agreement, unless timely notice of nonrenewal, as provided in paragraph 2, is given. If
either City or Owners serves notice to the other of nomrenewal in any year, the
Agreement shall remain in effect for the balance of the term then remaining, either from
its original execution or from the last renewal of the Agreement, whichever may apply.

Notice of Nonrenewal, If City or Owner desires in any year not to renew the Agreement,
that party shall serve written notice of nonrenewal in advance of the annual renewal date
of the contract as follows: (1) Owner must serve written notice of nonrenewal at least
ninety (90) days prior to the renewal date or (2) City must serve written notice within
sixty (60) days prior to the renewal date. Owner may make a written protest of the
notice. City may, at any time prior to the annual renewal date of the Agreement,
withdraw its notice of nonrenewal to Owner.

Valuation of Historical Property. During the term of this Agreement, Owner is entitled to
seek assessment of valuation of the Historical Property pursuant to the provisions of
Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation
Code.

Standards for Historical Property. During the term of this Agreement, the Property shall
be subject to the following conditions, requirements and restrictions:

Owner shall preserve and maintain the characteristics of cultural and historical
significance of the Property in accordance to the Secretary of the Interiors Standards for
Rehabilitation and the minimum maintenance standards, identified in Exhibit “B”,
attached hereto, which shall apply to the property throughout the term of this Agreement.
New additions, exterior alterations, or related new construction shall comply with the
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitation
of Historic Buildings.

5. Inspections and Annual Reporting. Owners agrees to permit the periodic examination, by

prior appointment, of the interior and exterior of the Historic Property by the County
Assessor, the State Department of Parks and Recreation, the State Board of Equalization
and the City as may be necessary to determine Owners’ compliance with the terms and
provisions of this Agreement. Owners agree to provide the City with a repott as to the
status of the Historic Property annually and when any improvements or changes have
been made.
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10.

Provision of Information. Owners hereby agree to furnish City with any and all
information requested by City which City deems necessary or advisable to determine
compliance with the terms and provisions of this Agreement.

Cancellation. City, following a duly noticed public hearing as set forth in California
Government Code Section 50285 may cancel this Agreement if it determines that Owners
have breached any of the conditions of the Agreement or has allowed the property to
deteriorate to the point that it no longer meets the standards for a qualified historical
property. City may also cancel this Agreement if it determines that Owners have failed to
restore or rehabilitate the Historical Property in the manner specified in paragraph 4 of
this Agreement.

In the event of cancellation, Owner shall be subject to payment of those cancellation fees
set forth in California Government Code Sections 50280 et seq., described herein. Upon
cancellation, Owners shall pay a cancellation fee of twelve and one-half percent (12 1/2%)
of the current fair market value of the Historic Property at the time of cancellation, as
determined by the county assessor as though the Historic Property were free of any
restrictions pursuant to this Agreement.

Enforcement of Agreement. In lieu of any provisions to cancel the Agreement as
referenced herein, City may specifically enforce, or enjoin the breach of, the terms of this
Agreement. In the event of a default, under the provisions of this Agreement by Owner,
City shall give written notice to Owner by registered or certified mail addressed to the
address stated in the Agreement, and if such a violation is not corrected to the reasonable
satisfaction of City within thirty (30) days thereafter, or if not corrected within such a
reasonable time as may be required to cure the breach or default if said breach or default
cannot be cured within thirty (30) days provided that acts to cure the breach or default
may be commenced within (30) days and must thereafter be diligently pursued to
completion by Owner, then City may, without further notice, declare a default under the
terms of this Agreement and may bring any action necessary to specifically enforce the
obligations of Owner growing out of the terms of this Agreement, apply to any violation
by Owner or apply for such other relief as may be appropriate.

Waiver, City does not waive any claim of default by Owner if City does not enforce or
cancel this Agreement. All other remedies at law or in equity which are not otherwise
provided for in this Agreement or in City’s regulations governing historic properties are
available to the City to pursue in the event that there is a breach of this Agreement. No
waiver by City of any breach or default under this Agreement shall be deemed to be a
waiver of any other subsequent breach thereof or default hereunder.

Binding Effect of Agreement., Owner hereby subject the Historical Property described in
Exhibit A hereto to the covenants, reservations and restrictions as set forth in this
Agreement. City and Owners hereby declare their specific intent that the covenants,
reservations and restrictions as set forth herein shall be deemed covenants running with
the land and shall pass to and be binding upon the Owners’ successors and assigns in title
or interest to the Historical Property.
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the land and shall pass to and be binding upon the Owners’ successors and assigns in title
or interest to the Historical Property.

Each and every contract, deed or other instrument hereinafter executed, governing or
conveying the Historical Property, or any portion thereof, shall conclusively be held to
have been executed, delivered and accepted subject to the covenants, reservations and
restrictions expressed in this Agreement regardless of whether such covenants,
reservations and restrictions are set forth in such contract, deed or other instrument.

City and Owner hereby declare their understanding and intent that the burden of the
covenants, reservations and restrictions set forth herein touch and concern the land in that
it restricts development of the Historic Property. City and Owners hereby further declare
their understanding and intent that the benefit of such covenants, reservations and
restrictions touch and concern the land by enhancing and maintaining the cultural and
historic characteristics and significance of the Historic Property for the benefit of the
public and Owner.

Notice. Any notice required to be given by the terms of this Agreement shall be provided
at the address of the respective parties as specified below, or at any other address as may
be later specified by the parties hereto.

City: City of Benicia
250 East L Street
Benicia, California 94510

Owner: Jonathan C. Vanlandschoot and Donnell M. Rubay
175 West H Street
Benicia, CA 94510
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12. General Provisions

13.

a. None of the terms, provisions or conditions of this Agreement shall be deemed to
create a partnership between the parties hereto and any of their heirs, successors or
assigns, nor shall such terms, provisions or conditions cause them to be considered joint
ventures or members of any joint enterprise.

b. Owner agrees to and shall hold City and its elected officials, officers, agents and
employees harmless from liability for damage or claims which may arise from the direct
or indirect use or operations of Owner or those of their contractor, subcontractor, agenda,
employee or other person acting on his/her behalf which relates to the use, operation and
maintenance of the Historic Property and from any injury to property caused by the
restrictions on development of the Historical Property from application or enforcement of
the City’s Historical Preservation Ordinance or from the enforcement of this Agreement.
Owner hereby agrees to and shall defend the City and its elected officials, officers, agents
and employees with respect to any and all actions for damages caused by, or alleged to
have been caused by, reason of Owners’ activities in connections with the Historic
Property. This hold harmless provision applies to all damages and claims for damages
suffered, or alleged to have been suffered, by reason of the operations referred to in this
Agreement regardless of whether or not the City prepared, supplied or approved the
plans, specifications or other documents for the Historical Property.

c. All of the agreements, rights, covenants, reservations and restrictions contained in this
Agreement shall be binding upon and shall inure to the benefit of the parties herein, their
heirs, successors, legal representatives, assigns and all persons acquiring any part or
portion of the Historic Property, whether by operation of law or in any manner
whatsoever.

d. In the event legal proceedings are brought by any party or parties to enforce or
restrain a violation of any of the covenants, reservations or restrictions contained herein,
or to determine the rights and duties of any party hereunder, the prevailing party in such
proceeding may recover all reasonable attorney’s fees to be fixed by the court, in addition
to court costs and other relief ordered by the court.

e. In the event that any of the provisions of this Agreement are held to be unenforceable
or invalid by any court of competent jurisdiction, or by subsequent preemptive
legislation, the validity and enforceability of the remaining provisions, or portions
thereof, shall not be affected thereby.

f. This Agreement shall be constructed and governed in accordance with the laws of the
State of California.

Recordation. No later than twenty (20) days after the parties execute and enter into this

Agreement, the City shall cause the Agreement to be recorded in the office of the County
Recorder of the County of Solano.
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14. Notice to State Office of Historic Preservation. The Owner or Agent of the Owner shall
provide written notice of this Agreement to the State Office of Historic Preservation
within six (6) months of the date of this Agreement.

15. Amendments. This Agreement may be amended, in whole or in part, only by written
recorded instrument executed by the parties hereto

IN WITNESS WHEREOF, City and Owners have executed this Agreement on the day and year
first written above.

Jonathan C. Vanlandschoot

Donnell M. Rubay CITY OF BENICIA
BY: BY: Brad Kilger, City Manager
DATED: DATED:

APPROVED AS TO FORM
BY:
DATED:

Heather McLaughlin, City Attorney
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

(See attached sheet)
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EXHIBIT B
THE SECRETARY OF THE INTERIOR'S STANDARDS FOR REHABILITATION

The following Standards are to be applied to rehabilitation projects for the Property in a reasonable
manner, taking into consideration economic and technical feastbility:

(1)  The Property shall be used for its historic purpose or be placed in a new use that requires
minimal change to the defining characteristics of the building and its site and
environment.

(2)  The historic character of the Property shall be retained and preserved. The removal of
historic materials or alteration of features and spaces that characterize the Property shall
be avoided.

(3) The Property shall be recognized as a physical record of its time, place, and use. Changes
that create a false sense of historical development, such as adding conjectural features or
architectural elements from other buildings, shall not be undertaken.

(4)  Most properties change over time; those changes that have acquired historic significance
in their own right shall be retained and preserved.

5) Distinctive features, finishes, and construction techniques or examples of crafismanship
that characterize the historic property shall be preserved.

(6)  Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the
old in design, color, texture, and other visual qualities and, where possible, materials.
Replacement of missing features shall be substantiated by documentary, physical or
pictorial evidence.

{7y  Chemical or physical treatments, such as sandblasting, that cause damage to historic
materials shall not be used. The surface cleaning of the structure(s), if appropriate, shall
be undertaken using the gentlest means possible.

(8) Significant archeological resources affected by this project shall be protected and
preserved. If such resources must be disturbed, mitigation measures shall be undertaken.

(9)  New additions, exterior alterations, or related new construction shall not destroy historic
materials that characterize the property. The new work shall be differentiated from the
old and shall be compatible with the massing, size, scale, and architectural features to
protect the historic integrity of the property and its environment.

(10) New additions and adjacent or related new construction shall be undertaken in such a

manner that if removed in the future, the essential form and integrity of the historic
property and its environment would be unimpaired.
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Minimum Property Maintenance:

As part of this agreement the Owner shall maintain all buildings, structures, yards and other
improvements in a manner that does not detract from the appearance of the immediate
neighborhood. The following conditions (including, but not limited to) are prohibited:

1.

Dilapidated, deteriorating, or unrepaired structures, such as: fences, roofs, doors, walls,
and windows, broken windows, peeling exterior paint, broken structures;

Scrap lumber, junk, trash or debris;

Abandoned discarded or unused objects, equipment such as automobiles, automobile
parts, furniture, appliances, containers, cans or similar items;

Stagnant water, including pools or spas, or open excavations;

Any device, decoration, design, structure, vegetation or landscape which is unsightly by
reason of its height, condition or its inappropriate location;

Graffiti;
Incomplete exterior construction where no building inspections have been requested for 6

or more months, or for work which does not require a building permit, where there has
been no significant progress for 90 days.
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AGENDA ITEM
HISTORIC PRESERVATION REVIEW COMMISSION MEETING
SEPTEMBER 27, 2012
REGULAR AGENDA ITEMS

DATE : August 22, 2012

10 : Historic Preservation Review Commission
FROM : Amy Million, Principal Planner

SUBJECT MILLS ACT CONTRACT FOR 288 WEST J STREET
PROJECT 12PLN-00027 Mills Act

288 West J Sireet
APN: 0089-041-020

RECOMMENDATION:

Adopt a resolution recommending that the City Council authorize the City
Manager to entfer into a Mills Act Contract with the property owners of 288 West
J Sireet in the City of Benicia.

EXECUTIVE SUMMARY:

Priscilla Whitehead requests approval of a Mills Act Contract for a contributing
building located at 288 West J Street, as provided by the City of Benicia's Mills
Act Program.

The Mills Act Program, enacted by the State of California in 1972, encourages
the restoration and preservation of qualified historic buildings through economic
incentive and authorizes its implementation by local governments. In 2003,
Councit approved the City of Benicia Miils Act Program and assigned initial
review and recommendatiion of Mills Act Contract applicafions to the Historic
Preservation Review Commission {Resolution 03-12). The program incentive
consists of an alternative method for determining property value for fax
assessment purposes.

Staff has determined the property at 288 West J Street meets the eligibility
requirements for the Mills Act Program and all application requirements have
been satisfied.

BUDGET INFORMATION:
An approved Mills Act Contract would reduce the property taxes collected from



288 West J Street, The City collects 26% of paid property taxes. Based on data
available from the Solano County Tax Assessor’s office, the City would receive
about $800 in the 12/13 tax year (fiscal year 2012/13) from 288 West J Street.
Should the Mills Act Coniract be approved, the City would receive $234 per
vear, which is a loss of approximately $566.

ENVIRONMENTAL ANALYSIS: _

This project is exempt from the California Environmental Quality Act (CEQA]
pursuant to CEQA Guidelines Section 15331, which applies fo projects limited to
the maintenance, repair, stabilization, rehabilitation, restoration, preservation,
conservation or reconstruction of historical resources in a manner consistent with
the federal Secretary of the Interior's Standards for the Treatment of Historic
Properfies. Mills Act Confracts require all work performed subsequent o
entering into a coniract be consistent with these standards.

BACKGROUND:

On June 29, 2012 Priscilia M. Whitehead and John Dineen, owners of the
residence at 288 West J Street applied fo enter into a Mills Act Contract with the
City of Benicia.

The property is listed as a contributing building in the City's Downtown Historic
Conservation Plan. The subject building meets the eligibility requirements for the
Mills Act Program. The applicant has met all of the submittal requirements.

The subject property is located within the Downtown Historic H Overlay District
and listed as a Confributing building, as shown in the City’s Downtown Historic
Conservation Plan. According to Solano County Assessor’s parcel data and the
historic inventory survey compileted by Carol Roland (DPR Form 523 A&B}, the
existing structure was built in 1880. Ms. Roland noted that the building is
representative of a restrained Queen Anne that has been well maintained and
retains ifs integrity. She recommended that the building remain as a confributing
structure to the Downtown Historic District.

SUMMARY:

Site Description

The property is located on south side of West J Street near the intersection of
West Third Street. The property contains one single-family detached residence
approximately 1,337 square feet.

Project Description

As noted on Roland's survey and site photographs, the building refains its .
integrity in all aspects. The subject building was descried as g 'restrained Queen
Anne' style representing a simple form of the traditionally more elaborate style.
The principal character-defining features of this style of building, are exhibited
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on the subject property, are as follows:

1. Porch supporied by fumed posts and arched brackets with spindle

work
2. Canied bay window on the front elevation
3. Closed front gable with molded fascia and a plain verge board

All of the building's character defining features are present and in good repair.
As such, the work items identified in this confract are for minor repairs and
replacements. All properties are required fo comply with Exhibit B of the
Contract, which reguires continued mainienance to the exterior paini,
deteriorated features and landscaping among others. Since thisis a new
contract, all inifial work is included in the work plan.

WORK PLAN PROJECT(S) SCHEDULE
Window repair as needed including reglazing and 2014
replacement of sash cords
Replace metal railing on front porch with historically 2016

appropriate wood railings. Railings to be reviewed
and approved by the Community Deveiopment
Director prior to installation

Repair and/or replace wood siding and trim 2017
elements along roof eave where missing or
deteriorated as part of the planned exterior
oainting of the house

Level front lawn to improve drainage ' 2018

In addition to the exterior work, the applicant has indicated that there are a few
interior work items that will need to be completed in order to improve the
building. Those items ‘are not included as part of the work program ; however,
they are hoted below for reference. Those projects and their associated timeline
are included in the foliowing table:

ADDITIONAL INTERIOR PROJECT(S) SCHEDULE
Install installation under floor ' 2014
Upgrade electrical as needed ‘ 2020

Secretary of the interior's Standards for Treatment of Historic Properties

As a designated contributing historic structure and pursuant to the Mills Act
Contract, all exterior changes must comply with the Secretary of the Interior’s
Standards for Rehabilitation. According o the Standards:
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" ..where an important architectural feature is missing, its replacement is
always recommended in the Rehabilitation guidelines as the first, or
preferred, course of action. If adequate documentation exisis so that the
feature may be accurately reproduced, and if it is desirable to re-establish
the feature as part of the building's historical appearance, then designing
and consiructing a new featfure based on such information is appropricte.
When replacing a missing historic feature such as an enfrance or porch,
the Standards recommend restoration based on historical, pictorial, and
physical documentation; a new design that is compatible with the historic
character building. If using the same kind of material is not technically or
economicaily feasible, then a compatible substituie material may be
considered.

All work must be consistent with the standards and guidelines for rehabilitation.

Downtown Historic Conservation Plan {DHCP) Consistency

The Downtown Historic Conservafion Plan provides Design Guidelines for al
categories of desighated historic residential buildings. The guidelines are
intended to guide renovation work. The proposed contract is to mainiain the
character defining features as they exist currently. This effort is consistent with the
guidelines and policies sef froth in the DHCP.

Conclusion

The applicants’ maintenance of the already well-preserved property is
consistent with the goals of the City of Benicia Mills Act program to encourage
preservation, restoration and rehabilifation of historic properties. The proposal is
also consistent with the City of Benicia General Plan Goal 3.1 which is to
“Maintain and enhance Benicia’s historic character.” E

FURTHER ACTION:

The recommendation of the Historic Preservation Review Commission will be
forwarded to the City Council for final action. The decision of the Historic
Preservation Review Commission may be appealed to the Planning Commission
within ten (10) business days.

Attachments: .

o - Consistency Analysis: Secretary of the Interior's Standards for
Rehabilitation
Applicable Downfown Historic Conservation Plan Guidelines
Department of Parks & Recreation (DPR) Forms 523 A & B
Photographs
Draft Resolution
Draft Contfract
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CONSISTENCY ANALYSIS:
SECRETARY OF THE INTERIOR'S
STANDARDS FOR REHABILITATION



Project Consistency Analysis:

Secretary of Interior's Standards for Rehabilitation
Mills Act Contract (12PLN-00027)
288 West J Street

Rehabilitation is defined as the act or process of making possible a compatible
use for a property through repair, alterations, and additions while preserving
those portions or features that convey its historical, cuitural, or architectural
values.

When repair and replacement of deteriorated features are necessary; when
alterations or additions to the property are planned for a new or contfinued use;
and when its depiction at g particular period of time is not appropriate,
rehabilitation may be considered as a freatment.

The bold text is the Secretary of Interior's Standard for Rehabilitation guidelines.
The regular text is staff's response about how the particular guideline or policy
relates to the proposed project.

1. A property will be used as it was historically or be given a new use that
requires minimal change to its distinctive materials, features, spaces, and
spatial reiationships.

The existing residential use will not change.

2. The historic character of a property will be retained and preserved. The
removal of distinctive materials or alierafion of features, spaces, and spatial
relationships that characterize a property will be avoided.

According to the DPR 523 form prepared by Carol Rotand, the structure at 288
West J Street is a restrained Queen Anne style house. The principal character-
defining features of this style of building as exhibited on the subject property,
are as follows:

4, Porch supported by turned posts and arched brackets with spindle
work

5. Cantfed bay window on the front elevation

6. Closed front gable with molded fascia and a plain verge board

With exception fo the guardrail and the slight deterioration of the wood frim
and minor siding repair needed, these character-defining features are sill
present and will be retained and preserved. The proposal does not involve
the removal of distinctive maierials or alieration of features, spaces and
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spatial relationship that characterizes the property.

. Each property will be recognized as a physical record of its time, place, and
use. Changes that create a false sense of historical development, such as
adding conjectural features or elements from other historic properties, will not
be undertaken.

No changes are proposed that create a false sense of historical _
development. The replacement of the guardrail is scheduled for completion
in 2016 and the rehabilifation of the exterior siding will be completed as part
of the planned exterior painting in 2017. All work will be done in accordance
with the Secretary of Interior's Guidelines for Historic Preservation.

. Changes to a property that have acquired historic significance in their own
right will be refained and preserved.

According to the property survey prepared by Carol Roland, the building is o
good example of a simple Queen Anne style home and retains its integrity.
There are no changes o the that need fo be refained and preserved.

. Distinctive materials, features, finishes, and construction techniques or
examples of craftsmanship that characterize a property will be preserved.

The rehabilitation work plan included in the draft confract would preserve
the distinctive maierials, feaiures, finishes and construction technigues of the
property. The focus of the work plan is fo repair the existing materials instead
of replacement, wherever possible.

. Detleriorated historic features will be repaired rather than replaced. Where the
severity of deterioration requires replacement of a distinctive feature, the
new feature will match the old in design, color, texture, and, where possible,
materials. Replacement of missing features will be substantiated by
documentary and physical evidence.

The proposed rehabilitation would repair any distinctive materials, features,
finishes and construction techniques of the building. Any future general
maintenance performed during the ferm of the contract that involves
deteriorated historic features that cannot be repaired will be replaced in-
kind and will match the old in design, color, and texture.

. Chemical or physical freatments, if appropriate, will be undertaken using the
gentlest means possible. Treatmenis that cause damage fo historic materials
will not be used. '



This standard does not apply to this project.

. Archeological resources will be protected and preserved in place. If such
resources must be disturbed, mitigation measures will be undertaken.

This standard does not apply to this project.

. New additions, exterior alterations, or related new construction will not
destroy historic materials, features, and spatial relationships that characterize
the property. The new work will be differentiated from the old and will be
compadtible with the historic materials, features, size, scale and proporfion,
and massing to protect the integrity of the property and ifs environment.

There are no new additions or related construction associated with this Mills
Act Contract rehabilitation plan resulting in the desiruction of historic
materials, features and spatial relationship. Exterior alterations will be limited
to repair or replacement in-kind or in the case of the guardrail, with
historically appropriate features and therefore will be compatible with the
historic matetials, features, size, scale and proportion, and massing to protect
the integrity of the property and ifs environment.

10. New additions and adjacent or relaied new construction will be
underiaken in such a manner that, if removed in the future, the essential form
and integrity of the historic property and its environment would be
unimpaired.

No new additions or related new construction are proposed and therefore
the essential form and integrity of the historic property would not be impaired
by future removal.



APPLICABLE DOWNTOWN HISTORIC
CONSERVATION PLAN GUIDELINES



Applicable Downtown Historic Conservation Plan Guidelines
288 West J Street

» Policy 1: Design Integrity. Mainiain the design integrity and disiinguishing
features of historic buildings.

e Policy 2: Facade Elements and Details. Retain the fraditional fagcade
elements, proportions and architectural details which give historic
buildings their special character and use appropriate replacements
where necessary.

s Policy 3: Integrity of Materials. Maintain the integrity of original building
materials.

o Policy 4: Appropriate Materials, Colors, and Finishes. Promofte the use of
appropriate materials in restorations, renovations and additions to historic
and colors which complement their styles and particular combination of
building materials.

Given the proposed work schedule, the following DHCP guidelines apply to this
property:

4.1 - Use original materials wherever possible in restoration, renovation, or
repair work and use the same materials for building additions.

4.2 — When necessary o substitute a material, take care that its outward
appearance, durability, texture and finish will be as close as possible 1o
that of the original. If the original mafterial was painted, be sure that the
substitute will accept and retain the same painted finish.



DEPARTMENT OF PARKS AND RECREATION FORMS
523 A& B |



State of California — The Resources Agency B _ .'Prir_hary#:_ i
DEPARTMENT OF PARKS AND RECREATION HRU# oo
PRIMARYRECORD ' ‘Tinomial = .
SRR Lo e e R NRHP-Status Coder o
- L ' ' SRR R :.Oth_erL.isting_s'-__'i EEREEI
'.-Reﬁiew Code . Reviewer . = . '-'E)ate.'_._____

*Resource Name or #: 288 West ] Street
P1. Other ldentifier:

*P2. .Location: *a. County Solano
b. Address: 288 West I Street
*c. City: Benicia Zip 94510

d. UTM: N/A

e. USGS Quad: Benicia T2N R3W MDM

“f. Other Locational Data (APN #): 89-041-02
*P3a. Description
This house is a restrained Queen Anne with relatively flat walil surfaces and limited detailing. The massing of this house also
varies from the usual configurations of cottages of this type. A wide front gable wing presentsto the street, partially masking the
rectangular portion of the building to the rear. The front gable intersects with the hip roof of the rear part of the building. The
closed gable has a molded fascia and a plain verge board. An arched decorative attic vent is centered on the gable end which is
clad with fish scale shingles. On the west side of the front elevation there is a slightly canted bay, A cut-in porch on the east side
of the elevation has turned posts and arched brackets with spindle work. A wide belt course separates the body of the house from
the elevated basement. The house is clad with clapboard.
*P3b. Resource Attributes: HP2
*P4. Resources Present: W Building [ Structure [J Object I Site [ District = Element of District
P5b. Description of Photo: Front fagade, view north :
*P&. Date Constructed/Age: Circa 1880

O Prehistoric MHistoric [J  Both

7. Owner and Address:

Priscilla Whitehead

288 West J Street

Benicia, CA 94510
*P8.  Recorded by:

Carol Roland

Roland-Nawi Associates

4829 Crestwood Way

Sacramento, CA 95822
*P9.  Date Recorded: 11-20-04
*P18. Type of Survey: M Iifensive [
Reconnaissance [J Other

Describe Eligibility Evaluation
*P11. Report Citation: none
* Attachments: B NONE O Map Sheet
I Continuation Sheet M Building, Structure,
and Object Record [ Linear Resource Record
EZ Archaeological Record [1 District Record
1 Milling Station Record U Rock Art Record
1 Artifact Record [ Photograph Record {1
Other (List):

P5, Photograph or Drawing (Photograph required for buildings,
structures, and objects.) '

Roland-Nawi Associates DPR 523A-Test (11/94)
*Required Information -b-



State of California— The Resources Agency . '_ L L Primary
‘DEPARTMENT OF PARKS AND RECREATION SR e L HRI#: .

BUILDING, STRUCTURE, AND OBJECT RECORD

*Resource ldentifier; 288 West J Street *NRHP Status Code: 3D
B1. Historic Name: N/A
B2. Common Name: none

B3.  Original Use: Residentia} Present Use: Residence
*B5.  Architectural Style: Queen Amne
*B7. Moved? M No [ Yes O Unknown Date: N/A Originai Location: same

*B8. Related Features: none

B%9a. Architect: unknown B9b. Builder: unknown

*B10. Significance: Theme: Benicia Downtown District Period of Significance: 1847-1940 Property
Type: Single Family Applicable Criteria: A/ C

This house is a variation on the usual form and detailing of the Queen Anne Cottage. Its character defining features include its wide
decoratively treated front gable, slightly canted bay, and spindle work porch brackets and frieze. The house retains its integrity in
all aspects. The house contributes to the Downtown Historic District and should continue to retain this status. The house was
recorded by HABS in 1977,

B11. Additional Resource Aitributes: N/A

B12. References: McAlester, Virginia and Lee. 4 Field Guide to American Houses. New York: Alfred Knopf (1986);
Bruegmann, Robert, Benicia Portrait of an Early California Town: An Architectural History (San Francisco: 101 Productions
(1980); Woodbridge, Sally and Cannon Design Group. Benicia, California: Downtown Historic Conservation Plan. City of
Benicia, 1990; Sanborn Map Benicia, CA. 1886; 1986 Benicia Historic Inventory form. )

Roland-Nawi Associates DPR 523A-Test (11/94)
*Required Information -7 -




State of Catifornia — The Resources Agency
DEPARTMENT OF PARKS AND RECREATION

BUILDING, STRUCTURE AND OBJECT RECORD

- Primary#
-~ HRHE

Remarks: N/A

B14. Evaluator: Carol Roland, Ph.D.

Roland-Nawi Associates: Preservation Consultants
4829 Crestwood Way
Sacramento, CA 95822

B 15. Date of Evaluation: [1-22-04

{Sketch Map with nozth arrow required.)
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;.S'tat:e' of California— The Resources Agency . Prim'a'ry'#: o s
DEPARTMENT OF PARKS AND RECREATION HRE# S

‘BUILDING, STRUCTURE, AND OBJECT RECORD

Resource |dentifier: 288 West J Sireet X Continuation 0 Update

HABS photograph 1977

Roland-Nawi Associates DPR 523A-Test (11/84) '
*Required information -9-
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Minor wood repairs comple’réd as part of Exterior Pin‘r%hg -
Work Plan tem - 2017
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DRAFT RESOLUTION
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RESOLUTION NO. 12- (HPRC)

A RESOLUTION OF THE HISTORIC PRESERVATION REVIEW COMMISSION OF THE CITY
OF BENICIA RECOMMENDING CITY COUNCIL AUTHORIZE THE CITY MANAGER TO
ENTER INTO A MILLS ACT CONTRACT FOR THE PROPERTY LOCATED AT 288 WEST J
STREET

WHEREAS, the purpose of the Mills Act Program is 1o encourage the
preservation, restoration and rehabilitation of historic properties within the City of
Benicia; and

WHEREAS, the property at 288 West J Street is listfed as a contributing
building in the Downfown Historic Conservation Plan; and

WHEREAS, General Plan Goal 3.1 is fo "Maintain and enhance Benicia's
historic character” and the and preservation and rehabilitation of the
contributing building at 288 West J Street is consistent with this Goal; and

WHEREAS, all exterior work undertaken pursuant to the subject Mills Act
Contract must be consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties; and

WHEREAS, the City has determined that this project is exempt from the
California Environmental Quality Act (CEQA) pursuant to Section 15331, which
states that modifications to historic structures consistent with the Secretary of the
Interior’s Standards for the Treatment of Historic Properties are categorically
exempt from CEQA review; and

WHEREAS, the Historic Preservation Review Commission af a regular
meeting on September 27, 2012 considered the Mills Act contract application of
Priscilla M. Whitehead and John Dineen; and

WHEREAS, the Historic Preservation Review Commission reviewed the Draft
Mills Act Contract and recommended changes to Exhibit C.

NOW, THEREFORE, BE IT RESOLVED THAT the Hisforic Preservation Review
Commissicn of the Ciiy of Benicia hereby finds that:

The proposed application is consistent with General Pian Goal 3.1 as the

oroposed contract will allow the applicant to continue fo preserve and
enhance o contributing building at 288 West J Street.
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BE IT FURTHER RESOLVED THAT the Historic Preservation Review Commission
recommends that the City Council approve the Mills Act Contract application
of Priscilla M. Whitehead and John Dineen.

& & ok kK

On motion of Commissioner , seconded by Commissioner .
the above Resolution was adopted at a regular meeting of the Historic
Preservation Review Commission on September 27, 2012 by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Historic Preservation Review Commission Chair
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DRAFT CONTRACT
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WHEN RECORDED, RETURN TO:

CITY OF BENICIA
250 East L. Street
Benicia, CA 94510
Attention: City Clerk

HISTORICAL PROPERTY PRESERVATION AGREEMENT

THIS AGREEMENT is made and entered into this day of December 2012, by
and between the CITY OF BENICIA, a municipal corporation (hereinafter referred to as the
“City™), and Priscilla M. Whitehead and John Dineen (hereinafter referred to as the “Owner”).

WITNESSETH
A. Recitals

1. California Government Code Sections 50280, et seq. allow cities the discretion to enter
into confracts with the owners of qualified historical properties, as the term is defined by
Government Code Section 50280.1, for the purpose of restricting development of its cultural
and historic significance and continuing maintenance of the historical property;

2. Owners possess fee title in and to that certain real property, together with associate
structures and improvements thereon, located at the street address 288 West J Street, Benicia,
CA 94510 (hereinafter, shall be referred to as the “the Historical Property”). A legal
description of the Property is attached hereto and incorporated herein by this reference as
Exhibit A;

3. On November 20, 2012 the City Council of the City of Benicia adopted Resolution No.
12~ thereby declaring its intention to enter into this Historic Property Preservation
Agreement.

4. City and Owners, for their mutual benefit, now desire to enter into this Agreement both to
protect and preserve the characteristics of cultural and historical significance of the Property
and to qualify the Property for an assessment of valuation pursuant to the provisions of
Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation Code
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B. Agreement

NOW, THEREFORE, City and Owner, in consideration of the mutual promises, covenants
and conditions set forth herein, do hereby agree as follows:

1.

b)

Effective Date and Term of Agreement. This Agreement shall be effective and
commence on January 1, 2013 and shall remain in effect for a term of (10) years
thereafter. Each year, upon the anniversary of the effective date of this Agreement
(hereinafter “renewal date™), one (1) year shall automatically be added to the term of the
Agreement, unless timely notice of nonrenewal, as provided in paragraph 2, is given. If
either City or Owners serves notice to the other of nonrenewal in any year, the
Agreement shall remain in effect for the balance of the term then remaining, either from
its original execution or from the last renewal of the Agreement, whichever may apply.

Notice of Nonrenewal, If City or Owner desires in any year not to renew the Agreement,
that party shall serve written notice of nonrenewal in advance of the annual renewal date
of the contract as follows: (1) Owner must serve written notice of nonrenewal at least
ninety (90) days prior to the renewal date or (2) City must serve written notice within
sixty (60) days prior to the renewal date. Owner may make a written protest of the
notice. City may, at any time prior to the annual renewal date of the Agreement,
withdraw its notice of nonrenewal to Owner.

Valuation of Historical Property. During the term of this Agreement, Owner is entitled to

- seek assessment of valuation of the Historical Property pursuant to the provisions of

Article 1.9, Chapter 3 of Part 2 of Division 1 of the California Revenue and Taxation
Code.

Standards for Historical Property. During the term of this Agreement, the Property shall
be subject to the following conditions, requirements and restrictions:

Owner shall preserve and maintain the characteristics of cultural and historical
significance of the Property in accordance to the Secretary of the Interiors Standards for
Rehabilitation and the minimum maintenance standards, identified in Exhibit “B”,
attached hereto, which shall apply to the property throughout the term of this Agreement.
New additions, exterior alterations, or related new construction shall comply with the
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitation
of Historic Buildings.

Owner shall make improvements to bring the Property into good condition. Attached
hereto, marked as Exhibit “C”, and incorporated herein by this reference, is a list of work
that both City and Owner agree is necessary to bring the Property into good condition.

Owner shall undertake all improvements in accordance with Exhibit “C”. If the schedule
set out in Exhibit “C” is not complied with, then City will use the following process to
deétermine whether the owner is making good faith progress on the schedule of work.
Upon City’s request, the Owner shall submit documentation of expenditures, made to
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accomplish the next highest priority improvement project for the property, within the last
24 months. The owner shall be determined to be in substantial compliance when the
expenditures are equal to or greater than the property tax savings provided by the
Property being in the Mills Act Program. This schedule set out in Exhibit “C” shall be
revised to reflect the schedule change. The Community Development Director shall have
the ability to administratively adjust the schedule timeline, in concurrence with the
property owner, only by written recorded instrument executed by the parties hereto.

5. Inspections and Annual Reporting, Owners agrees to permit the periodic examination, by
prior appointment, of the interior and exterior of the Historic Property by the County
Assessor, the State Department of Parks and Recreation, the State Board of Equalization
and the City as may be necessary to determine Owners’ compliance with the terms and
provisions of this Agreement. Owners agree to provide the City with a report as to the
status of the Historic Property annually and when any improvements or changes have
been made.

6. Provision of Information. Owners hereby agree to furnish City with any and all
information requested by City which City deems necessary or advisable to determine
compliance with the terms and provisions of this Agreement.

7. Cancellation. City, following a duly noticed public hearing as set forth in California
Government Code Section 50285 may cancel this Agreement if it determines that Owners
have breached any of the conditions of the Agreement or has allowed the property to
deteriorate to the point that it no longer meets the standards for a qualified historical
property. City may also cancel this Agreement if it determines that Owners have failed to
restore or rehabilitate the Historical Property in the manner specified in paragraph 4 of
this Agreement.

In the event of cancellation, Owner shall be subject to payment of those cancellation fees
set forth in California Government Code Sections 50280 et seq., described herein. Upon
cancellation, Owners shall pay a cancellation fee of twelve and one-half percent (12 1/2%)
of the current fair market value of the Historic Property at the time of cancellation, as
determined by the county assessor as though the Historic Property were free of any
restrictions pursuant to this Agreement.

8. Enforcement of Agreement. In lieu of any provisions to cancel the Agreement as
referenced herein, City may specifically enforce, or enjoin the breach of, the terms of this
Agreement. In the event of a default, under the provisions of this Agreement by Owner,
City shall give written notice to Owner by registered or certified mail addressed to the
address stated in the Agreement, and if such a violation is not corrected to the reasonable
satisfaction of City within thirty (30) days thereafter, or if not corrected within such a
reasonable time as may be required to cure the breach or default if said breach or default
cannot be cured within thirty (30) days provided that acts to cure the breach or default
may be commenced within (30) days and must thereafter be diligently pursued to
completion by Owner, then City may, without further notice, declare a default under the
terms of this Agreement and may bring any action necessary to specifically enforce the
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10,

11.

obligations of Owner growing out of the terms of this Agreement, apply to any violation
by Owner or apply for such other relief as may be appropriate.

Waiver., City does not waive any claim of default by Owner if City does not enforce or
cancel this Agreement. All other remedies at law or in equity which are not otherwise
provided for in this Agreement or in City’s regulations governing historic properties are
available to the City to pursue in the event that there is a breach of this Agreement. No
waiver by City of any breach or default under this Agreement shall be deemed to be a
waiver of any other subsequent breach thereof or defaunlt hereunder.

Binding Effect of Agreement. Owner hereby subject the Historical Property described in
Exhibit A hereto to the covenants, reservations and restrictions as set forth in this
Agreement. City and Owners hereby declare their specific intent that the covenants,
reservations and restrictions as set forth herein shall be deemed covenants running with
the land and shall pass to and be binding upon the Owners’ successors and assigns in title
or interest to the Historical Property.

Each and every contract, deed or other instrument hereinafter executed, governing or
conveying the Historical Property, or any portion thereof, shall conclusively be held to
have been executed, delivered and accepted subject to the covenants, reservations and
restrictions expressed in this Agreement regardless of whether such covenants,
reservations and restrictions are set forth in such contract, deed or other instrument.

City and Owner hereby declare their understanding and intent that the burden of the
covenants, reservations and restrictions set forth herein touch and concern the land in that
it restricts development of the Historic Property. City and Owners hereby further declare
their understanding and intent that the benefit of such covenants, reservations and
restrictions touch and concern the land by enhancing and maintaining the cultural and
historic characteristics and significance of the Historic Property for the benefit of the
public and Owner.

Notice. Any notice required to be given by the terms of this Agreement shall be provided
at the address of the respective parties as specified below, or at any other address as may
be later specified by the parties hereto.

City: City of Benicia
250 East L Street
Benicia, California 94510

Owner: Priscilla M. Whitehead & John Dineen
288 West J Street
Benicia, CA 94510
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12. General Provisions

I3.

a. None of the terms, provisions or conditions of this Agreement shall be deemed to
create a partnership between the parties hereto and any of their heirs, successors or
assigns, not shall such terms, provisions or conditions cause them to be considered joint
ventures or members of any joint enterprise.

b. Owner agrees to and shall hold City and its elected officials, officers, agents and
employees harmless from liability for damage or claims which may arise from the direct
or indirect use or operations of Owner or those of their contractor, subcontractor, agenda,
employee or other person acting on his/her behalf which relates to the use, operation and
maintenance of the Historic Property and from any injury to property caused by the
restrictions on development of the Historical Property from application or enforcement of
the City’s Historical Preservation Ordinance or from the enforcement of this Agreement.
Owner hereby agrees to and shall defend the City and its elected officials, officers, agents
and employees with respect to any and all actions for damages caused by, or alleged to
have been caused by, reason of Owners® activities in connections with the Historic
Property. This hold harmless provision applies to all damages and claims for damages
suffered, or alleged to have been suffered, by reason of the operations referred to in this
Agreement regardless of whether or not the City prepared, supplied or approved the
plans, specifications or other documents for the Historical Property.

¢. All of the agreements, rights, covenants, reservations and restrictions contained in this
Agreement shall be binding upon and shall inure to the benefit of the parties herein, their
heirs, successors, legal representatives, assigns and all persons acquiring any part or
portion of the Historic Property, whether by operation of law or in any manner
whatsoever.

d. In the event legal proceedings are brought by any party or parties to enforce or
restrain a violation of any of the covenants, reservations or restrictions contained herein,
or to determine the rights and duties of any party hereunder, the prevailing party in such
proceeding may recover all reasonable attorney’s fees to be fixed by the court, in addition
to court costs and other relief ordered by the court. :

e. In the event that any of the provisions of this Agreement are held to be unenforceable
or invalid by any court of competent jurisdiction, or by subsequent preemptive
legislation, the validity and enforceability of the remaining provisions, or portions
thereof, shall not be affected thereby.

f. This Agreement shall be constructed and governed in accordance with the laws of the
State of California.

Recordation. No later than twenty (20) days after the parties execute and enter into this

Agreement, the City shall cause the Agreement to be recorded in the office of the County
Recorder of the County of Solano.
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14. Notice to State Office of Historic Preservation. The Owner or Agent of the Owner shall
provide written notice of this Agreement to the State Office of Historic Preservation
within six (6) months of the date of this Agreement.

15. Amendments. This Agreement may be amended, in whole or in part, only by written
recorded instrument executed by the parties hereto

IN WITNESS WHEREOQF, City and Owners have executed this Agreement on the day and year
first written above.

Priscilla M. Whitehead

John Dineen CITY OF BENICIA
BY: BY: Brad Kilger, City Manager
DATED: . DATED:

APPROVED AS TO FORM
BY:
DATED:

Heather McLaughlin, City Attorney
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

(See attached sheet)
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EXHIBIT B
THE SECRETARY OF THE INTERIOR'S STANDARDS FOR REHABILITATION

The following Standards are to be applied to rehabilitation projects for the Property in a reasonable
manner, taking into consideration economic and technical feasibility:

H The Property shall be used for its historic purpose or be placed in a new use that requires
minimal change to the defining characteristics of the building and its site and
environment.

2 The historic character of the Property shall be retained and preserved. The removal of
historic materials or alteration of features and spaces that characterize the Property shall
be avoided.

(3)  The Property shall be recognized as a physical record of its time, place, and use. Changes
that create a false sense of historical development, such as adding conjectural features or
architectural elements from other buildings, shall not be undertaken.

(4 Most properties change over time; those changes that have acquired historic significance
in their own right shall be retained and preserved.

(5) Distinctive features, finishes, and construction techniques or examples of craftsmanship
that characterize the historic property shall be preserved.

(6) Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the
old in design, color, texture, and other visval qualities and, where possible, materials.
Replacement of missing features shall be substantiated by documentary, physical or
pictorial evidence.

(7 Chemical or physical treatments, such as sandblasting, that cause damage to historic
materials shall not be used. The surface cleaning of the structure(s), if appropriate, shall
be undertaken using the gentlest means possible.

& Significant archeological resources affected by this project shall be protected and
preserved. If such resources must be disturbed, mitigation measures shall be undertaken.

(9)  New additions, exterior alterations, or related new construction shall not destroy historic
materials that characterize the property. The new work shall be differentiated from the
old and shall be compatible with the massing, size, scale, and architectural features to
protect the historic integrity of the property and its environment.

(10y New additions and adjacent or related new construction shall be undertaken in such a

manner that if removed in the future, the essential form and integrity of the historic
property and its environment would be unimpaired.
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Minimum Property Maintenance:

As part of this agreement the Owner shall maintain all buildings, structures, yards and other
improvements in a manner that does not detract from the appearance of the immediate
neighborhood. The following conditions (including, but not limited to) are prohibited:

1.

Dilapidated, deteriorating, or unrepaired structures, such as: fences, roofs, doors, walls,
and windows, broken windows, peeling exterior paint, broken structures;

Scrap lumber, junk, trash or debris;

Abandoned discarded or unused objects, equipment such as automobiles, automobile
parts, furniture, appliances, containers, cans or similar items;

Stagnant water, including pools or spas, or open excavations;

Any device, decoration, design, structure, vegetation or landscape which is unsightly by
reason of its height, condition or its inappropriate location;

Graffiti;
Incomplete exterior construction where no building inspections have been requested for 6

or more months, or for work which does not require a building permit, where there has
been no significant progress for 90 days.
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EXHIBIT C
Architectural Rehabilitation and/or Restoration

The City and the Owner agrees to the following Rehabilitation project to be undertaken by the
Owner in conformance with Paragraph 4b of this Agreement. In addition, throughout the life of
this contract the owner shall maintain Minimum Property Mamtenance as described in Exhibit B.
The work will be conducted as indicated below.

PROJECT(S) , SCHEDULE
Window repair as needed including reglazing and replacement 2014
of sash cords
Install installation under floor 2014 -
Replace metal railing on front porch with historically 2016

appropriate wood railings. Railings to be reviewed and
approved by the Community Development Director prior to

installation

Paint exterior : 2017
Level front lawn to improve drainage 2018
Upgrade electrical as needed 2020

Work Item: The methods and materials for completing the above work items shall be subject to
review and approval by the City prior to commencement of work. All work shall comply with
the Secretary of the Interior’s Standards for Rehabilitation of Historic Buildings. Non-
compliance with this requirement may constitute grounds for a termination of the Historic
Property Contract by the City.

Completion Date: Work shall be completed by the specified date unless the Owner requests a
change to a later completion date in writing and the City agrees to a later completion date. Non-
compliance with this requirement may constitute grounds for a termination of the Historic
Property Contract by the City.
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