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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

October 02, 2012 
6:30 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.    

 
 

Please Note: 
 Regardless of whether there is a Closed Session scheduled for 6:30 pm, 

 the open session will begin at 7:00 pm.                          
 
 
I. CALL TO ORDER (6:30 PM): 
 
II. CLOSED SESSION: 
 

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
(Subdivision (a) of Government Code Section 54956.9) 
 
Name of case:  Riverwatch v. City of Benicia.  

 
III. CONVENE OPEN SESSION (7:00 PM):  
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC.  
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
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A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Building Board of Appeals 
1 full term  
Open Until Filled 

 
SolTrans Public Advisory Committee 
1 full term  
Open Until Filled 

 
Historic Preservation Review Commission 
1 full term  
Open Until Filled 

 
Art and Culture Commission  
2 unexpired terms  
Open Until Filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update: 

 
B. APPOINTMENTS.  

 
1. Appointment of J. Bruce Barrow to the Benicia Community 

Sustainability Commission to a full term ending July 31, 2016. 
 

2. Appointment of Kari Birdseye to the Human Services Board for an 
unexpired term ending July 31, 2014. 

 
3. Appointment of David De Long to the Uniform Code Board of 

Appeals to a full term ending July 31, 2016. 
 

4. Appointment of Frances Harkins to the Human Services Board to a 
full term ending July 31, 2016. 
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5. Appointment of Susan Lynn to the Open Government Commission 

for an unexpired term ending January 31, 2014. 
 

6. Appointment of Ron Myska to the Economic Development Board to 
a full term ending July 31, 2016. 

 
7. Appointment of Jerry Pollard to the Human Services Board to a full 

term ending July 31, 2016. 
 

8. Appointment of Roy Salazar to the Human Services Board to a full 
term ending July 31, 2016. 

 
9. Appointment of Suzanne Foley Sprague to the Planning 

Commission to a full term ending January 31, 2016. 
 

10. Appointment of Gilbert von Studnitz to the Historic Preservation 
Review Commission to a full term ending July 31, 2016. 

 
C. PRESENTATIONS.  

 
D. PROCLAMATIONS.  

 
1. In Recognition of Solano-Napa Habitat for Humanity World Habitat 

Day on October 1, 2012 
 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:45 PM): 
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Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF THE SEPTEMBER 18, 2012 MEETING. 

(City Clerk) 
 

B. ACCEPTANCE OF A CALIFORNIA LIBRARY LITERACY SERVICES (CLLS) 
LITERACY AWARD FOR 2012/13 AND APPROPRIATION OF FUNDS FOR 
THE LIBRARY'S STATE FUNDED LITERACY PROGRAM. (Library 
Director) 
 

 The Benicia Public Library (Library) has offered adult literacy services through 
the Adult Literacy and English as a Second Language (ESL) Program since 
1987. The program has successfully received grant funding from the CLLS 
since 1987, and the Library has been notified that they will be awarded 
$22,642 for the program in 2012/13.  

 
Recommendation:  Adopt the resolution authorizing acceptance of a 
California Library Literacy Services (CLLS) Literacy Award in the amount 
of $22,642.  

 
C. DENIAL OF THE CLAIM AGAINST THE CITY BY SORAYA MOORE, 

MICHAELA JACKSON, AND GREENWELL COLLECTIVE, INC. (City 
Attorney) 
 

 The claimants assert that the Benicia Police Department unlawfully detained, 
interrogated, and searched them at their Benicia residence and unlawfully 
seized items.  On February 21, 2012, the Vallejo Police Department asked the 
Benicia Police Department to assist in executing a search warrant at the 
claimants' address.  The search was relating to Greenwell Collective, Inc., a 
medical cannabis dispensary located in Vallejo, California.  Benicia staff 
confirmed that their only involvement in the executing of the search warrant 
was assisting with emergency communications.  Benicia Police records 
indicate that the City's officer was only at the claimants' residence for a total of 
14 minutes.   

 
Recommendation:  Deny the claim against the City by Soraya Moore, 
Michaela Jackson, and Greenwell Collective, Inc. 

 
D. AMENDMENT TO THE CONSTRUCTION CONTRACT FOR GRANT-

FUNDED IMPROVEMENTS TO THE DOWNTOWN INTERMODAL 
PROJECT. (Interim Public Works Director) 
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The improvements include lighting for City Park and the Military/First Street 
corridors using the historic, Benicia Blue branding; traffic signal enhancements 
to minimize delays for First Street traffic caused by the construction; and new 
bus shelters for an enhanced bus stop environment.  There is sufficient 
capacity in the $3 million RM2 grant to fund these improvements, including 
contingencies, and the Western Gateway Intermodal site scheduled for 
construction next summer. 
 

Recommendation: Adopt a resolution approving Change Order Nos. 1 - 3 
for $131,960 in lighting, traffic signal, and bus shelter improvements to 
the Downtown Intermodal Project fully funded by a Regional Measure 2 
(RM2) Grant.  

 
E. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. BUSINESS ITEMS (8:00 PM): 
 

A. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
DECLARING ITS INTENTION TO ESTABLISH THE BENICIA BUSINESS 
IMPROVEMENT DISTRICT (BBID) AND FIXING THE TIME AND PLACE OF 
A PUBLIC MEETING AND A PUBLIC HEARING THEREON AND GIVING 
NOTICE THEREOF. (Economic Development Manager) 
 

 A business improvement district is a source of funding which is used to provide 
special improvements and/or services within the district. It is a self-assessment 
levied by and upon those business owners that exist within the district. Benicia 
downtown merchants have been working in earnest to develop a business 
improvement district (BID). Over the last two months downtown merchants 
have collected over 100 petitions from First Street business owners supporting 
the formation of a BID. The adoption of a resolution of intention by the City 
Council is the next step required by the Property and Business Improvement 
Law of 1994 necessary to form a BID. 

 
Recommendation:  Adopt a resolution declaring intention to establish the 
Benicia Business Improvement District and fixing the time and place of a 
public meeting and a public hearing thereon and giving notice. 

 
B. AWARD OF CONTRACT TO ATG LIGHTING INC. FOR INSTALLATION 

AND MAINTENANCE OF DECORATIVE TREE LIGHTS ON FIRST STREET 
TREES. (Economic Development Manager) 
 

 Presently First Street Business owners are in the process of forming a 
business improvement district (BID). The primary benefit of the proposed 
district is to install decorative lights on the trees located on First Street. In order 
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to install such lights by November 30, 2012 it is necessary for the City to initiate 
this project because the prospective First Street BID will not be operational 
until Spring of 2013. To have the decorative lights installed this season staff is 
requesting City Council approve a contract with ALG Lighting Inc. to perform 
this work. The scope of work for this contract requires the purchase and 
installation of decorative tree lights on 192 trees on First Street and 13 months 
of maintenance. 

 
Recommendation:  Approve by resolution the award of a contract valued 
at $80,000 to ATG Lighting Inc, a Walnut Creek Company to install 
decorative tree lights on the trees on First Street and maintain them for a 
period of thirteen months. 

 
C. REQUEST TO REVISIT DECISION TO CANCEL THE NOVEMBER 6, 2012 

CITY COUNCIL MEETING. (City Manager) 
 
On January 3, 2012, the Council approved the 2012 calendar of regular 
Council meetings, which included canceling the November 6, 2012 meeting.  In 
recent years, the Council has opted not to meet on council meeting dates that 
fall on the day of an election, which this year falls on November 6th.  At the 
September 18, 2012 Council meeting, Vice Mayor Campbell requested that the 
Council revisit this decision and consider meeting on November 6th, since 
there is not a local election this year. 
 
Recommendation: Consider Vice Mayor Campbell's request to revisit the 
Council's prior decision to cancel the November 6, 2012 City Council 
meeting. 

 
IX. ADJOURNMENT (9:30 PM): 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
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                                     Disabled Access or Special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF J. BRUCE BARROW TO THE BENICIA 
COMMUNITY SUSTAINABILITY COMMISSION TO A FULL TERM ENDING JULY 31, 
2016 
   
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of J. Bruce Barrow to the Benicia Community 
Sustainability Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.1.1



 

IV.B.1.2



IV.B.1.3



IV.B.1.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF KARI BIRDSEYE TO THE HUMAN SERVICES 
BOARD TO AN UNEXPIRED TERM ENDING JULY 31, 2014 
   
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Kari Birdseye to the Human Services Board by Mayor 
Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.2.1



 

IV.B.2.2



IV.B.2.3



IV.B.2.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF DAVID DE LONG TO THE UNIFORM CODE  
BOARD OF APPEALS TO A FULL TERM ENDING JULY 31, 2016 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of David De Long to the Uniform Code Board of Appeals 
by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.3.1



 

IV.B.3.2



IV.B.3.3



IV.B.3.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF FRANCES HARKINS TO THE HUMAN 
SERVICES BOARD TO A FULL TERM ENDING JULY 31, 2016 
   
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Frances Harkins to the Human Services Board by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.4.1



 

IV.B.4.2



IV.B.4.3



IV.B.4.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF SUSAN LYNN TO THE OPEN GOVERNMENT 
COMMISSION TO AN UNEXPIRED TERM ENDING JANUARY 31, 2014 
   
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Susan Lynn to the Open Government Commission by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.5.1



 

IV.B.5.2



IV.B.5.3



IV.B.5.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF RON MYSKA TO THE ECONOMIC 
DEVELOPMENT BOARD TO A FULL TERM TERM ENDING JULY 31, 2016 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Ron Myska to the Economic Development Board by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.6.1



 

IV.B.6.2



IV.B.6.3



IV.B.6.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF JERRY POLLARD TO THE HUMAN 
SERVICES BOARD TO A FULL TERM ENDING JULY 31, 2016 
   
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Jerry Pollard to the Human Services Board by Mayor 
Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.7.1



 

IV.B.7.2



IV.B.7.3



IV.B.7.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S REAPPOINTMENT OF ROY SALAZAR TO THE HUMAN SERVICES 
BOARD TO A FULL TERM ENDING JULY 31, 2016 
   
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the reappointment of Roy Salazar to the Human Services Board by Mayor 
Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.8.1



 

IV.B.8.2



IV.B.8.3



IV.B.8.4



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF SUZANNE FOLEY SPRAGUE TO THE 
PLANNING COMMISSION TO A FULL TERM ENDING JANUARY 31, 2016 
   
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Suzanne Foley Sprague to the Planning Commission by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.9.1



 

IV.B.9.2



IV.B.9.3



IV.B.9.4



 

 

 

Suzanne Foley Sprague 

520 Breck Court 

Benicia, California 94510 

Cell:  (707) 334-1900 

Office:  (707) 748-0900 

Facsimile: (707)748-0900 

Suzanne@SolanoLawGroup.com 
 
 

PROFESSIONAL EXPERIENCE Civil Litigation Practice: Civil trial attorney with a broad  

     range of litigation and mediation experience across practice 

     areas in state and federal courts     

      
 
EMPLOYMENT  

    

March 2011 to present  GIZZI & REEP, LLP   

     Benicia, CA 

     Attorney At Law 

 

 

August 2001 to December 2011 MCNAMARA LAW FIRM    

     Fairfield, CA 

     Associate 

 

 

EDUCATION    University of San Francisco School of Law – J.D. 2000 

     University of California, Los Angeles – B.A. 1987 

     Political Science and Business Administration 

 

     

BAR ADMISSIONS   California Supreme Court 

     U.S. Court of Appeals 9
th

 Circuit 

     U.S. District Court Northern District of California    

     U.S. District Court Eastern District of California 

 
 

PERSONAL    Benicia resident since 2001.   

     Co-founder of Benicia Public Library’s “Lawyers @ the  

     Library” 

IV.B.9.5



 

IV.B.9.6



 

RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF GILBERT VON STUDNITZ TO THE HISTORIC 
PRESERVATION REVIEW COMMISSION TO A FULL TERM TERM ENDING JULY 
31, 2016 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Gilbert Von Studnitz to the Historic Preservation Review 
Commission by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 2nd day of October 2012 and 
adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
                 ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
 
 
 
 
 
 
 
 
 
 

IV.B.10.1



 

IV.B.10.2



IV.B.10.3



IV.B.10.4



IV.B.10.5



 

IV.B.10.6



 

P R O C L A M A T I O N 
IN RECOGNITION OF  

 
  

PROCLAIMING OCTOBER 1, 2012  
WORLD HABITAT DAY 

 

WHEREAS, Habitat for Humanity International was founded on 
the conviction that every man, woman and child should have a decent, 
safe and affordable place to live; and  
 

  WHEREAS, Habitat for Humanity International has designated 
October 1, 2012 as World Habitat Day with the theme “Many Homes, 
One Community,” highlighting the vital role that decent, affordable 
housing plays in community stabilization and development; and  
 

 WHEREAS, Solano-Napa Habitat for Humanity, an independent 
affiliate of Habitat for Humanity International, is likewise committed to 
the provision of decent, affordable housing for all residents of Solano 
and Napa Counties; and  
 

 WHEREAS, Solano-Napa Habitat for Humanity wishes to 
recognize World Habitat Day on October 1, 2012 in Solano County and 
in the City of Benicia; and 
 

 WHEREAS, the City Council of the City of Benicia wishes also 
to recognize October 1, 2012 as World Habitat Day in Solano County 
and in the City of Benicia. 
 

NOW, THEREFORE, BE IT HEREBY RESOLVED that the City 
Council of the City of Benicia proclaims October 1, 2012 as World 
Habitat Day in the City of Benicia. 
 

BE IT FURTHER RESOLVED that I, Elizabeth Patterson, 
Mayor of the City of Benicia on behalf of the City Council, affirms its 
shared commitment with Solano-Napa Habitat for Humanity that all 
City of Benicia residents deserve the opportunity for decent, affordable 
housing. 

 
    ____ 
Elizabeth Patterson, Mayor 
October 2, 2012 

 

IV.D.1.1



 

IV.D.1.2
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

September 18, 2012 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the open session to order at 7:03 p.m.  
 
II. CLOSED SESSION: 
 

A. CONFERENCE WITH LABOR NEGOTIATOR 
(Government Code Section 54957.6 (a))  

Agency negotiators: City Manager, Administrative Services Director  

Employee organizations: Benicia Firefighters Association (BFA) 
 
III. CONVENE OPEN SESSION: 
 

Mayor Patterson called the open session to order at 7:03 p.m.  
 

A. ROLL CALL 
 

All Council Members were present.  
 

B. PLEDGE OF ALLEGIANCE 
 

Jasmine Powell led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Ms. McLaughlin reported that Council received information from Staff. Council 
did not provide direction to Staff.  

 
 
 

VII.A.1
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2. Openings on Boards and Commissions: 
 

Anne Cardwell, Administrative Services Director, provided a brief update on the 
appointment process, scheduled interviews, etc.  

 
Building Board of Appeals 1 full term Open Until Filled 

 
SolTrans Public Advisory Committee 1 full term Open Until Filled 

 
Historic Preservation Review Commission 1 full term Open Until Filled 

 
Art and Culture Commission 2 unexpired terms Open Until Filled 

 
3. Mayor’s Office Hours:  

 
4. Benicia Arsenal Update: 

 
Ms. McLaughlin reported that there was not much to report since the last 
meeting. There will be an update at the October meeting regarding the first 
working group that is being formed to answer frequently asked questions and 
provide assistance to the property owners. The subcommittee will be meeting on 
September 19, 2012.   

 
B. APPOINTMENTS 

 
1. Appointment of Ariana Chaney as the Youth Commissioner to the 

Parks, Recreation and Cemetery Commission. 
 

RESOLUTION 12-108 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF ARIANA CHANEY AS THE YOUTH COMMISSIONER TO 
THE PARKS, RECREATION AND CEMETERY COMMISSION 

 
On motion of Mayor Patterson, Council adopted Resolution 12-108, on roll call 
by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
C. PRESENTATIONS 

 
D. PROCLAMATIONS 

 
V. ADOPTION OF AGENDA: 
 

Mr. Kilger stated there were no changes to the agenda. However, Staff would be 
asking Council for a continuance on item VIII.A (Fiscal Year 2011-12 Annual 
Accounting of Valero/Good Neighbor Steering Committee Settlement Agreement 

VII.A.2
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Fund Expenditures). The item would be opened and a summary would be given.  
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes, Council adopted the agenda, as presented, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

One item received (copy on file).  
 

B. PUBLIC COMMENT 
 

1. Constance Beutel - Ms. Beutel encouraged citizens to attend the upcoming 
Clean Tech Expo, which is being sponsored by the Community Sustainability 
Commission.  

2. Elizabeth d'Huart - Ms. d'Huart discussed the upcoming exhibit reception at 
the Benicia Historical Museum. She discussed the proclamation regarding 
the 150th Anniversary of Lincoln's Emancipation Proclamation.  

3. Vice Mayor Campbell - Vice Mayor Campbell discussed concern regarding 
the cancellation of the 11/6/12 City Council meeting. Traditionally meetings 
that fall on election night are cancelled, however, there are no local issues on 
the ballot. He requested this item be reviewed on a future agenda.  

4. Council Member Strawbridge - Council Member Strawbridge stated she 
would miss the next two City Council meetings, as she would be out of the 
country. 

5. Mayor Patterson - Mayor Patterson discussed the recent League of California 
Cities Annual Conference she attended. She discussed the handout provided 
at tonight's meeting, which included information on the newly elected officers, 
summary of conference, and the North Bay Division new officer's 
announcement.  

 
VII. CONSENT CALENDAR: 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted the Consent Calendar, as presented, on roll call 
by the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 
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A. APPROVAL OF MINUTES OF THE AUGUST 21, 2012, THE AUGUST 28, 

2012 AND THE SEPTEMBER 4, 2012 MEETINGS 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council approved the minutes of the August 21, 2012, August 28, 
2012, and September 4, 2012 meetings, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
B. APPROVAL OF A CONTRACT AMENDMENT FOR BUILDING 

OFFICIAL, PLAN REVIEW AND INSPECTION SERVICES 
 

RESOLUTION 12-109 - A RESOLUTION APPROVING A CONTRACT 
AMENDMENT IN THE AMOUNT NOT-TO-EXCEED $75,000 PER FISCAL 
YEAR WITH BUREAU VERITAS FOR BUILDING OFFICIAL, PLAN REVIEW 
AND INSPECTION SERVICES, AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE AGREEMENT ON BEHALF OF THE CITY 

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted Resolution 12-109, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
C. ACCEPTANCE OF THE CLEARWELL COATING IMPROVEMENT 

PROJECT 
 

RESOLUTION 12-110 - A RESOLUTION ACCEPTING THE CLEARWELL 
COATING IMPROVEMENT PROJECT AS COMPLETE, INCLUDING CHANGE 
ORDER NOS. 1 THROUGH 8, AUTHORIZING THE CITY MANAGER TO SIGN 
THE NOTICE OF COMPLETION, AND AUTHORIZING THE CITY CLERK TO 
FILE SAME WITH THE SOLANO COUNTY RECORDER 

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted Resolution 12-110, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
D. SECOND READING OF A ZONING ORDINANCE AMENDMENT TO 

REMOVE REMNANT REFERENCES TO THE FORMER DOWNTOWN 
COMMERCIAL ZONING DISTRICT 

 
ORDINANCE 12-06 - AN ORDINANCE AMENDING SECTION 17.70.350 
(FORMULA BUSINESSES) OF CHAPTER 17.70 (SITE REGULATIONS), OF 
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TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE TO UPDATE THE 
DEVELOPMENT STANDARDS AND REGULATIONS REFLECTING THE 
ELIMINATION OF THE CD DOWNTOWN COMMERCIAL ZONING DISTRICT 
WITH ADOPTION OF THE DOWNTOWN MIXED USE MASTER PLAN 

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted Ordinance 12-06, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
E. ACCEPTANCE OF THE BENICIA COMMUNITY CENTER PROJECT, 

INCLUDING CHANGE ORDERS 
 

RESOLUTION 12-111 - A RESOLUTION AUTHORIZING THE DIRECTOR OF 
PARKS & COMMUNITY SERVICES TO EXECUTE, ON BEHALF OF THE 
CITY, CONTRACT CHANGE ORDERS AFFIRMING STAFF-AUTHORIZED 
COSTS WITH BRCO CONSTRUCTORS, INC. FOR THE BENICIA 
COMMUNITY CENTER PROJECT, THE APPROPRIATION OF $91,637 FROM 
THE CONTINGENCY AND ACCEPTING THE BENICIA COMMUNITY CENTER 
PROJECT AT 370 EAST L STREET, AUTHORIZING THE CITY MANAGER TO 
SIGN THE NOTICE OF COMPLETION AND CITY CLERK TO FILE SAME 
WITH THE SOLANO COUNTY RECORDER  

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted Resolution 12-111, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
F. REVIEW AND ACCEPTANCE OF THE INVESTMENT REPORT FOR THE 

QUARTER ENDED JUNE 30, 2012 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council reviewed and accepted the investment report for the 
quarter ended June 30, 2012, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
G. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
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VIII. BUSINESS ITEMS: 
 

A. FISCAL YEAR 2011-12 ANNUAL ACCOUNTING OF VALERO/GOOD 
NEIGHBOR STEERING COMMITTEE SETTLEMENT AGREEMENT 
FUND EXPENDITURES 

 
Brad Kilger, City Manager introduced the item.  

Heather McLaughlin, City Attorney, discussed the need to continue this item. 
Because of the timing of the agendas and the information that needs to be 
included, the appropriate information was not able to be included in the agenda 
packet. She suggested continuing this item until a meeting in November 2012.  

Public Comment: 

1. Dana Dean, Valero/Good Neighbor Steering Committee - Ms. Dean agreed 
with Staff on the suggestion to continue this item. The committee remains 
committed to resolving the outstanding issues.  

2. Mary Frances Kelly Poh - Ms. Kelly Poh supported the continuance of this 
item so that a proper accounting could be done.  

 
On motion of Council Member Schwartzman, seconded by Council Member 
Hughes, Council approved continuing this item to a future City Council meeting, 
on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
B. ALLOCATION OF $9,000 OF VALERO/GOOD NEIGHBOR STEERING 

COMMITTEE SETTLEMENT AGREEMENT FUNDS FOR A FALL 2012 
OR SPRING 2013 WORKSHOP SERIES TO BE FACILITATED BY 
DOMINICAN UNIVERSITY 

 
RESOLUTION 12-112 - A RESOLUTION APPROVING A GRANT FUNDING 
REQUEST FROM COMMUNITY SUSTAINABILITY COMMISSION WORK 
GROUP 1 FOR A FALL 2012 OR SPRING 2013 WORKSHOP SERIES TO BE 
FACILITATED BY DOMINICAN UNIVERSITY IN THE AMOUNT OF $9,000  

Charlie Knox, Community Development Director, reviewed the staff report.  

Vice Mayor Campbell and Staff discussed how 'appropriated' funds were 
handled if they are appropriated but not spent.  

Council Member Schwartzman discussed possibly waiting on approving the 
funds until the issues are resolved with the Valero Good Neighbor Steering 
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Committee.  

Mr. Kilger discussed the need for Staff to be able to develop an accounting 
process for the Valero Good Neighbor Steering Committee funds.  

Public Comment: 

1. Constance Beutel - Ms. Beutel spoke in favor of the proposed resolution.  
2. Mary Frances Kelly Poh - Ms. Kelly Poh asked Council to wait on this item 

until the accounting is figured out.  
3. Dana Dean - Ms. Dean discussed the difference of allocating funds and 

committing to the expenditures. Council does not have authority to spend the 
funds because they don't actually have them yet.  

Council Member Schwartzman clarified that he was not against the project. He 
was concerned with the timing of it.  

Mayor Patterson suggested approving the resolution, subject to resolving the 
issues identified, and affirming the funds are available (as done at the last 
meeting).  

Council discussed amending the resolution language to reflect that ‘it would be 
approved subject to a complete accounting of the Valero/Good Neighbor 
Steering Committee funds' or 'subject to resolving the issues that have been 
identified, and affirming the funds are available.'  

Vice Mayor Campbell and Ms. Beutel discussed the timing of the proposed 
event/expenditure. Vice Mayor Campbell thought the expenditure could wait until 
2013.  

Mayor Patterson clarified that the motion was to approve the Resolution, with the 
amended language ' subject to confirmation the funds are available, and a 
complete audit/assessment report.' 

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council adopted Resolution 12-112, as amended, on roll call by the 
following vote: 
Ayes: Patterson, Campbell, Hughes, Strawbridge 
Noes: Schwartzman 

 
 
 
 
 
 
 

VII.A.7



 

 8

C. FILLING THE VACANCY IN THE OFFICE OF THE CITY TREASURER 
 

RESOLUTION 12-113 - A RESOLUTION DECLARING THE POSITION OF 
CITY TREASURER VACANT, DIRECTING THE CITY CLERK TO POST A 
NOTICE OF INTENTION TO FILL THE POSITION AND TO ADVERTISE FOR 
APPLICATIONS TO FILL THE VACANCY 

Heather McLaughlin, City Attorney, reviewed the staff report.  

Public Comment: 

1. H.R. Autz - Mr. Autz discussed the importance of the City having a member 
of the public (not City staff) serve as City Treasurer. He was willing to serve 
as the City Treasurer.  

Mayor Patterson discussed support for the appointment process, because of the 
cost of a special election. However, she would like a better interview process 
followed, and would like those interviews to be conducted publicly.  

Council Member Hughes and Staff discussed whether the City was required to 
solicit applications for the position, or whether they could simply appoint 
someone. He discussed Mr. Autz’ campaign effort in the last election. He 
supported appointing Mr. Autz to the position.  

Council Member Schwartzman discussed support for soliciting applications and 
opening up the application process for other citizens.  

Vice Mayor Campbell discussed support for appointing Mr. Autz. He could 
support interviewing other citizens, but was leaning towards appointing Mr. Autz.  

Council Member Strawbridge discussed concern regarding appointing Ms. 
Davena to the position, as she was a vital part of the Economic Development 
team for the City, and would prefer she concentrate on the City’s economic 
development efforts.  

Mayor Patterson discussed support for soliciting applications. She thought it was 
important to allow the public to participate and weigh in on the issue. 

Ms. McLaughlin clarified that applications would be due by 5:00 p.m. on 9/25/12. 
Council could address the appointment process at the first meeting in October.  

Council Member Hughes made a motion to appoint Mr. Autz as City Treasurer, 
which did not pass.  

Council Member Schwartzman discussed opening up the interview process. He 
made a motion to open up the interview process, allowing two weeks for 
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applications to be submitted. The applicant would be interviewed/appointed at 
the following Council meeting.  

Ms. McLaughlin clarified that the motion would be to amend the resolution in the 
packet to state that the applications would be required to be filed by October 2, 
2012, and the interview process would take place at the October 16, 2012 City 
Council meeting.  

Council Member Schwartzman and Staff discussed options for the interview 
process. Council Member Schwartzman would like to use the same process as 
last time (each candidate would interview separately in front of Council, and the 
others would remain outside Council Chambers).   

Ms. McLaughlin clarified that someone had to be appointed by October 25, 2012. 
 

On motion of Council Member Hughes, seconded by Council Member 
Schwartzman, Council did not approve appointing Mr. Autz as City Treasurer, on 
roll call by the following vote: 
Ayes: Hughes 
Noes: Patterson, Schwartzman, Campbell, Strawbridge 

 
On motion of Council Member Schwartzman, seconded by Vice Mayor 
Campbell, Council adopted Resolution 12-113, as amended, on roll call by the 
following vote: 
Ayes: Patterson, Campbell, Schwartzman, Strawbridge 
Noes: Hughes 

 
D. Council Member Committee Reports: 

 
1. Mayor's Committee Meeting. (Mayor Patterson) Next Meeting Date: 

October 17, 2012 
 

2. Association of Bay Area Governments 
(ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council 
Member Strawbridge)Next Meeting Date: October 18, 2012 

 
3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge)Next Meeting Date: September 28, 2012 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: TBD 

 
5. School Liaison Committee. (Council Members Strawbridge and 

Council Member Hughes) Next Meeting Date: September 13, 2012 
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6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 
Council Member Schwartzman) Next Meeting Date: November 7, 
2012 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Strawbridge) Next Meeting Date: September 19, 2012 
 

8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 
(Mayor Patterson and Council Member Schwartzman) Next 
Meeting Date:TBD 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. http://www.scwa2.com/(Mayor Patterson and Vice 
Mayor Schwartzman) Next Meeting Date: October 11, 2012 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
October 18, 2012 

 
11. Tri-City and County Cooperative Planning Group. (Vice Mayor 

Campbell and Council Member Hughes) Next Meeting Date: 
December 10, 2012 

 
12. Valero Community Advisory Panel (CAP). (Mayor Patterson and 

Council Member Hughes) Next Meeting Date: October 10, 2012 
 

13. Youth Action Coalition. (Mayor Patterson, Council Member 
Strawbridge and Council Member Hughes) Next Meeting Date: 
September 26, 2012 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting 
Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Hughes and Council Member Schwartzman) Next Meeting 
Date: September 20, 2012 

 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 8:16 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 2, 2012 
 CONSENT CALENDAR 
 
DATE  : September 14, 2012 
 
TO  : City Manager 
 
FROM  : Library Director 
 
SUBJECT : ACCEPTANCE OF A CALIFORNIA LIBRARY LITERACY SERVICES 

(CLLS) LITERACY AWARD FOR 2012/13 AND APPROPRIATION OF 
FUNDS FOR THE LIBRARY'S STATE FUNDED LITERACY PROGRAM  

 
RECOMMENDATION:  
Adopt the resolution authorizing acceptance of a California Library Literacy 
Services (CLLS) literacy award in the amount of $22,642 and approve the 
appropriation of funds for the Library's State Funded Litearcy Program.  
 
EXECUTIVE SUMMARY:   
The Benicia Public Library (Library) has offered adult literacy services through the 
Adult Literacy Services (ALS) and English as a Second Language (ESL) Program 
since 1987. The program has successfully received grant funding from the CLLS 
since 1987, and the Library has been notified that they will be awarded $22,642 
for the program in 2012/13.  
 
BUDGET INFORMATION: 
Receipt of these funds will require a budget adjustment to account 089-7089-
7523 (Literacy Program – State Funded Fund) reflecting the increased revenue 
and associated expenditures.  
 
GENERAL PLAN: 
GOAL 3.4: Support the library and the services it provides to the community.  
 Policy 3.4.1: Maintain and expand library services 
 
STRATEGIC PLAN: 
STRATEGIC ISSUE 5: Maintain and Enhance a High Quality of Life 
 Strategy 6) Support Benicia Public Library’s ability to meet the public’s 

expanding needs for information, communication and literacy. 
 
BACKGROUND: 
The California Library Literacy Services (CLLS) Literacy Award for 2012/13 is being 
made available to libraries in the State of California that offer literacy services 
that meet the grant criteria. The Adult Literacy Services (ALS) program has 
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existed in Benicia since 1987. For the first five years, it received full funding from 
the State of California through CLLS; after the first five years, local funding 
sources had to be found to match the reduced State funding. In 2011/12, 
funding was not available from the State in 2011/12 due to state budget 
reductions.  
 
The Library’s Literacy Match fund (089-7189) has been used to track funding for 
eligible expenses, and funds that were originally budgeted to match state funds 
have made it possible to sustain the program during the last fiscal year. As a 
result of the city retaining the program’s local funding, the process for receiving 
funding from the State was streamlined, and in 2012/13, the Library is eligible for 
a $22,642 grant based on a local-funding base match of $50,950. The Library’s 
local match is included in the approved budget in the Literacy Match Fund 
(089-7189).   
 
The Benicia Public Library has successfully submitted ongoing reports to the 
State, making the program eligible for the CLLS literacy award for 2012/13.  The 
award is based upon the amount of local dollars expended on the program 
and the number of adult learners served by the program between July 1, 2011 
and June 30, 2012.  
 
The ALS provides 1:1 tutoring and computer lab assistance to English speaking 
adults. Participants must live or work in Benicia, be over 16 years of age, out of 
school, and want to improve their basic reading and writing skills.  
 
At the end of 2011/12, the program had served 107 adult learners. There are 
currently 30 active volunteer tutors. Learners often supplement their skills through 
use of the Computer Lab, where they can build computer keyboarding skills, 
learn to use various software programs, strengthen their writing and reading skills, 
learn to access the Internet, and receive additional support from several 
dedicated volunteers. All learners and their tutors are required to complete the 
“Roles and Goals’ form to identify goals they will strive to accomplish together. 
They include progress updates on their monthly tutoring reports that are 
submitted to the Literacy office. These statistics are reported to the CLLS offices 
as required.  
 
The Library Director recommends acceptance of these funds by the City 
Council along with a modification in the approved budget to appropriate these 
funds for literacy expenditures.  
 
 
Attachment:  

q Resolution 
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RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
SUBMITTAL OF AN APPLICATION FOR A CALIFORNIA LIBRARY LITERACY 
SERVICE MATCHING FUNDS GRANT FOR FISCAL YEAR 2010/2011 AND 
AUTHORIZING THE APPROPRIATION OF FUNDS FOR THE LIBRARY’S STATE 
FUNDED LITERACY ACCOUNT 
 

WHEREAS, the Benicia Public Library has successfully submitted an application 
for the California Library Literacy Service literacy award since 1987; and 
  

WHEREAS, the award will provide funds needed to meet costs for the Adult 
Literacy Services and the English as a Second Language Program services including, 
but not limited to, literacy staff salaries, operating costs such as instructional resources, 
library materials, office supplies, printing costs, contract services, and equipment costs 
related to the computer lab. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia hereby authorizes the acceptance of $22,642 for the State Funded Literacy 
Account (089-7089-7523) and appropriation of these funds for Adult Literacy and 
English as a Second Language Services. 
 

BE IT FURTHER RESOLVED that the City Council authorizes the Library 
Director to sign any necessary documents needed to secure and implement the grant. 
 
 

* * * * * 
 
On motion of Council Member                , seconded by Council Member                 , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 2nd of October, 2012 and adopted by 
the following vote: 
 
Ayes:   
 
Noes:    
 
Absent:   
 

____________________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 2, 2012 
 CONSENT CALENDAR 
 
DATE  : September 24, 2012 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : DENIAL OF THE CLAIM AGAINST THE CITY BY SORAYA MOORE, 

MICHAELA JACKSON, AND GREENWELL COLLECTIVE, INC. 
 
RECOMMENDATION:  
Deny the claim against the City by Soraya Moore, Michaela Jackson, and 
Greenwell Collective, Inc. 
 
EXECUTIVE SUMMARY:   
The claimants assert that the Benicia Police Department unlawfully detained,  
interrogated, and searched them at their Benicia residence and unlawfully 
seized items.  On February 21, 2012, the Vallejo Police Department asked the 
Benicia Police Department to assist in executing a search warrant at the 
claimants' address.  The search was relating to Greenwell Collective, Inc., a 
medical cannabis dispensary located in Vallejo, California.  Benicia staff 
confirmed that their only involvement in the executing of the search warrant 
was assisting with emergency communications.  Benicia Police records indicate 
that the City's officer was only at the claimants' residence for a total of 14 
minutes.   
 
BUDGET INFORMATION: 
The amount of the claim is for 5 million dollars. 
 
GENERAL PLAN: 
N/A. 
 
STRATEGIC PLAN: 
N/A-there is not a relevant Strategic Plan Goal that relates to this agenda item. 
 
BACKGROUND: 
Upon rejection of the claim, the City Clerk should issue a rejection notice using 
ABAG’s Form Letter No. 3 of the ABAG Plan Claims Procedures manual and 
process with the proof of service by mail form (located in the forms directory).   
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A copy of the rejection notice and proof of service by mail form should be sent 
to Jim Nagal (ABAG Claims Examiner) and the City Attorney. 
 
Attachment:  

q Copy of Claim Filed Against the City 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 2, 2012 
 CONSENT CALENDAR 
 
DATE  : September 19, 2012 
 
TO  : City Manager 
 
FROM  : Interim Public Works Director 
 
SUBJECT : AMENDMENT TO THE CONSTRUCTION CONTRACT FOR GRANT-

FUNDED IMPROVEMENTS TO THE DOWNTOWN INTERMODAL 
PROJECT 

 
RECOMMENDATION:  
Adopt a resolution approving Change Order Nos. 1 - 3 for $131,960 in lighting, 
traffic signal, and bus shelter improvements to the Downtown Intermodal Project 
fully funded by a Regional Measure 2 (RM2) Grant. 
 
EXECUTIVE SUMMARY:   
The improvements include lighting for City Park and the Military/First Street 
corridors using the historic, Benicia Blue branding; traffic signal enhancements to 
minimize delays for First Street traffic caused by the construction; and new bus 
shelters for an enhanced bus stop environment.  There is sufficient capacity in 
the $3 million RM2 grant to fund these improvements, including contingencies, 
and the Western Gateway Intermodal site scheduled for construction next 
summer. 
 
BUDGET INFORMATION: 
Project Revenue: 
Regional Measure 2 Grant (Acct #048-3148-7532) ...................................... $3,000,000 
 
Project Expenditures (048-3148-9766): 
Downtown Intermodal Project: 
    Construction Contract (Carone & Company) ......................................... $1,025,2891 
    Chg Order No. 1 - Project Lighting (This Request) ....................... $85,050 
    Chg Order No. 2 - Traffic Signal Modifications (Staff Approved) $16,250 
    Chg Order No. 3 - Bus Shelters  (Staff Approved) ....................... $30,660 
Other Contingencies ....................................................................................... $50,000     
Total Change Orders to Date ....................................................................... $131,960 
 
Western Gateway Intermodal Project: 
    Construction Contract (Estimated) ............................................................. $930,000 
    Contingencies .............................................................................................. $93,000 
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Consultant Contract (Kimley-Horn & Associates) 
    Preliminary Plan & Environmental (Completed) ......................................... $92,000  
    Design & Construction Management ..................................................... $570,000 
                                                                     Total Project Expenditures:   $2,892,249 
           Projected Net Budget:         $   107,751 
 
Notes: 
1.  Carone’s low bid amount of $1,025,289 for the Downtown Intermodal Project was 
approximately $225,000 less than the Engineer’s estimate.  Savings are anticipated on the 
Western Gateway site as well. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 

q Overarching Goal of the General Plan:  Sustainability 
q Goal 2.17:  Provide an efficient, reliable, and convenient transit system 
q Goal 2.20:  Provide a balanced street system to serve automobiles, 

pedestrians, bicycles, and transit 
q Goal 2.28:  Improve and maintain public facilities and services 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Issue and Strategies include: 

q Strategic Issue #2: Protecting and Enhancing the Environment 
Ø Protect air quality/Pursue multiple mass transit opportunities 

 
q Strategic Issue #4: Preserving and Enhancing Infrastructure 

Ø Strategy #1:  Provide safe, functional, and complete streets 
Ø Strategy #2: Increase use of mass transit/Design and construct the 

Downtown Intermodal Facilities Project 
 
BACKGROUND: 
C.O. No. 1: Correction to the Bid Quantities for Project Lighting 
The improvement plans and project budget call for a total of 26 Benicia Blue, 
historic lights (12 gooseneck style street lights, 14 2 lantern style pedestrian lights). 
 The quantities on the bid sheet prepared by Kimley-Horn, the City’s design 
consultant, indicated 17 lights (11 street lights, 6 pedestrian lights), which was 
incorrect but of sufficient quantity to obtain a competitive bid price. C.O. No. 1 
corrects the bid quantity error by adding 1 street light and 8 pedestrian lights at 
the bid price of $9,450 per each (same for both styles) for a total addition of 
$85,050 to the construction contract (see calculation below).   
 
The lantern style pedestrian scale lights will illuminate West 2nd Street between K 
and Military and the interior of City Park, which was requested by the Parks, 

                                            
2 One pedestrian light was added to the design at the south end of West 2nd Street.  
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Recreation, and Cemetery Commission.  The gooseneck style streetlights will be 
placed along the Military and First Street corridors. The project lighting is identical 
to the lighting on First Street and constitutes one of the City’s branding themes to 
market Benicia as a quaint, historic destination to shop, dine, and stay.  As 
configured in the approved design, the lights will create a vertical gateway at 
the top of First Street to draw tourist to the downtown core.  The grant funding is 
a one-time opportunity to implement these improvements. 
 

1 each Gooseneck Style Street Light @ $9,450 = $  9,450 
8 each Lantern Style Pedestrian Light@ $9,450 = $75,600 

       Total     = $85,050 
 
Change Order No. 2:  Enhancements to the Traffic Signal at First & Military 
This change order is for the installation of traffic video detectors on the First & 
Military traffic signal in lieu of traditional wire loop detectors that would have 
been cut into the new pavement. Wire loop detectors reduce the life of the 
pavement and require costly maintenance due to the heavy traffic loading.   
Additionally, construction activities render the loops inoperable, causing the 
signal phasing to be fixed on a clock timer rather than variable based upon 
real-time traffic patterns. Traffic video detectors were installed for the first time in 
Benicia on a trial basis at the Southampton/Chelsea Hills Signal and have 
performed flawlessly. Upgrading to video detectors at the busy First & Military 
intersection will allow traffic to flow unimpeded during the construction period 
and save money in the long run due to reduced maintenance costs. 
 

Lump Sum Amount = $16,250 
 
Change Order No. 3:  Bus Shelters 
Initially the 2 bus shelters (one for each side of Military) were to be purchased 
with American Recovery and Reinvestment Act (ARRA) grant funding the City 
received in 2009 and delivered to the project site. Upon further investigation it 
became apparent that the stringent ARRA reporting and bidding requirements 
would require an inordinate amount of staff time and cause a several month 
delay, ultimately making this funding source a poor choice. City staff is now in 
discussion with Soltrans, the new Benicia-Vallejo bus agency, regarding 
transferring the ARRA grant dollars. Change Order No. 3 swaps the ARRA transit 
grant funding with the RM2 grant funding.  
 

Lump Sum Amount for 2 Shelters = $30,660 
 
Attachments: 

q Proposed Resolution  
q Exhibit A – Change Order Summary 
q Exhibit B -- Street Lights  
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RESOLUTION NO. 12- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
CHANGE ORDER NOS. 1 – 3 FOR $131,960 IN LIGHTING, TRAFFIC SIGNAL, AND 
BUS SHELTER IMPROVEMENTS TO THE DOWNTOWN INTERMODAL PROJECT 
FULLY FUNDED BY A REGIONAL MEASURE 2 (RM2) GRANT AND AUTHORIZING 
THE CITY MANAGER TO SIGN THE CHANGE ORDERS ON BEHALF OF THE CITY 
 

WHEREAS, by Resolution No. 12-50, the City Council awarded a $1,025,289.20 
construction contract for the Downtown Intermodal Project to Carone & Company, Inc of 
Concord, California; and 

 
WHEREAS, Change Order Nos. 1 - 3 (attached as Exhibit A) totaling $131,960 

for lighting, traffic signal, and bus shelter improvements are needed to complete the 
project as designed and to minimally impact the traveling public while the construction is 
underway; and 

 
WHEREAS, there is sufficient Regional Measure 2 (RM2) grant monies to fund 

these change orders, the original construction contract, the Western Gateway site, and 
any future contingencies.  

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby approves Change Order Nos.1 - 3 (attached as Exhibit A) totaling 
$131,960 in grant-funded improvements to the Downtown Intermodal Project. 

 
BE IT FURTHER RESOLVED THAT the City Manager is authorized to sign 

Contract Change Order Nos 1 – 3 on behalf of the City. 
 

 ***** 
 
On motion of Council Member                         , seconded by                      , the 

above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 2nd day of October 2012, and adopted 
by the following vote: 
 
Ayes:   
Noes:   
Absent:   
 

___________________________ 
      Elizabeth Patterson, Mayor 

Attest: 
 
 
_____________________________ 
Lisa Wolfe, City Clerk 

VII.D.5



 
 
 
 

 

 
 

VII.D.6



EXHIBIT A 
 

CHANGE ORDERS FOR THE 
DOWNTOWN INTERMODAL PROJECT 

 
 
Change Order No. 1:  
       Project Lighting (1 each Benicia Blue Gooseneck Street Light, 
       8 each Benicia Blue Lantern Pedestrian Lights) (This Request) ......... $85,050 
Change Order No. 2:  
       Traffic Video Detectors for the 1st/Military Signal (Staff Approved) ..... $16,250 
Change Order No. 3:  
        2 each Bus Shelters (Staff Approved)  ............................................... $30,660 
            

CHANGE ORDER TOTAL  $131,960 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 2, 2012 
 BUSINESS ITEMS 
 
DATE  : September 21, 2012 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 

DECLARING ITS INTENTION TO ESTABLISH THE BENICIA BUSINESS 
IMPROVEMENT DISTRICT (BBID) AND FIXING THE TIME AND 
PLACE OF A PUBLIC MEETING AND A PUBLIC HEARING THEREON 
AND GIVING NOTICE THEREOF 

 
RECOMMENDATION:  
Adopt a resolution declaring intention to establish the Benicia Business 
Improvement District and fixing the time and place of a public meeting and a 
public hearing thereon and giving notice. 
 
EXECUTIVE SUMMARY:   
A business improvement district is a source of funding which is used to provide 
special improvements and/or services within the district. It is a self-assessment 
levied by and upon those business owners that exist within the district. Benicia 
downtown merchants have been working in earnest to develop a business 
improvement district (BID). Over the last two months downtown merchants have 
collected over 100 petitions from First Street business owners supporting the 
formation of a BID. The adoption of a resolution of intention by the City Council is 
the next step required by the Property and Business Improvement Law of 1994 
necessary to form a BID. 
 
GENERAL PLAN: 
Relevant General Plan Goals: 
 
Program 2.12.D: Develop public/private partnerships to implement financing 
mechanisms such as a Business Improvement District to fund capital 
improvements and repairs to Downtown. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #1:  Implement Economic Development Strategy 
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o Action 1(b): Fund and provide staff support for BID proposal 
q Strategy #3:  Retain and Attract Business 

 
BUDGET INFORMATION: 
There are no additional costs to the City for this action. Costs associated to form the 
BBID are already assumed in the contract with Civitas Advisors, entered into on July 
21, 2012.  
 
BACKGROUND: 
Following the recognition and development of Benicia’ s tourism program in 
2008, it was determined the exploration and possible formation of a business 
improvement district was once again a worthwhile endeavor. A concerted 
effort to develop a business improvement district had been attempted twice 
before in 1989 and 1995.  So committed have civic and business leaders been to 
developing a BID, it has been identified, codified and reaffirmed in seven 
separate guiding policy documents as an appropriate vehicle or tool in 
implementing parts of Benicia’s economic development strategy.  Spanning 
seventeen years the following plans and strategies have called out the 
formation of a BID:  
 

Ø 1995 Economic Development Strategy 
Ø 1999 General Plan 
Ø 2001 Downtown Action Plan 
Ø 2007 Economic Development Strategy 
Ø 2009 City Strategic Plan 
Ø 2011 City Strategic Plan 
Ø 2012 Business Development Action Plan 

 
Following the adoption of the ’07 Economic Development Strategy, for the last 
five years, City staff and merchants have been working to explore and develop 
a Business Improvement District. In April of 2011 that effort to form gained 
momentum when City contracted with Civitas Advisors for professional services 
to facilitate the formation of a Business Improvement District. The contract with 
Civitas conceived two phases. The first phase was to determine the feasibility of 
developing a BID. The second phase was the formation phase. This phase would 
occur if there was substantial interest by business owners to move forward with a 
BID.  
 
Over the course of the last year Civitas Advisors successfully completed the 
feasibility phase of their agreement. They identified a First Street centric BID area 
and solicited feedback from prospective business owners and in February of this 
year a survey was conducted, achieving 72 responses of which 70% favored 
moving forward with a BID with only 10% opposed. Following this result a BID 
Steering Group was established to begin the formation process.  
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Those businesses owners that participated in the survey and indicated both 
support for a BID and a willingness to serve on a BID steering group were invited 
to participate in the steering group.  After outreach to business owners the 
steering group, with guidance from Civitas Advisors, decided to pursue a 
Business Improvement District pursuant to the Property and Business 
Improvement Law of 1994, Streets and Highways Code 36600 et seq., which 
authorizes cities and counties to establish property and business improvement 
districts for the purposes of promoting business. After working through the 
summer months the steering group generated the BID Management District 
Plan. That plan governs how a BID will be formed and operated.  
 
In Benicia’s case the BID Annual assessment rates are proposed to be $192 per 
year ($16 per month) for businesses located on the first floor, and $60 per year 
($5 per month) for businesses located on the second or higher floors. The 
assessments levied for the BBID levied in year one will provide up to $30,000 for 
installation of decorative street tree lights along First Street.  In years two through 
five, the District will maintain the installed lights.  In year two, a marketing and 
promotions program will be implemented.   
 
This program will promote the District as a vibrant commercial destination for 
residents and visitors alike. The purpose of the program will be to specifically 
benefit assessed businesses by attracting shoppers to increase commercial 
activity and business revenues. This program may include signage, website 
development and maintenance, advertising, and special event sponsorships. 
Marketing and promotions programs will only be provided to those businesses 
assessed within the District. Only assessed businesses will be featured in 
advertisements, signage, and on websites. Any special events shall sponsored 
shall only receive funding to the extent that they specifically benefit the 
assessed businesses within the District.   
 
In the final year of operation, the marketing and promotions funds may be used 
for the costs of renewing the District. The assessment amount and collection 
procedures have been included in a management district plan which has been 
prepared for the district. The BBID management district plan also allows for city 
oversight of the BBID management of funds, including submission of annual 
reports.   
 
In order for this BBID to be enacted California Streets and Highway Code section 
36623 requires specific actions occur to create the proposed BBID.  Under the 
1994 act, petitions of support must be collected by a number of businesses 
representing over 50% of the value of the proposed BBID. In Benicia’s case that 
number was approximately 92 businesses.  To date, at the time of the drafting of 
this staff report, the steering group has collected 114 petitions, representing 
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nearly 60% of the total value of the proposed BBID. By exceeding the 92 business 
threshold, the BBID can now be considered qualified and the process can 
continue to the next step.  
 
The next step is the action being requested at the October 2, 2012 City Council 
meeting. The City Council adoption of a resolution of intention is the second 
action required to form the BBID. This action will also trigger the third task, which 
is the mailing of a public notice to all affected businesses. Next, a public 
meeting, where City Council must allow public testimony regarding the 
proposed assessment is required to be scheduled.  Finally, a public hearing 
where City Council may receive any protests must be scheduled and held.  If at 
the time of the final public hearing, protests have not been received from 
businesses that will pay more than fifty percent of the proposed assessment, the 
City Council can adopt a resolution forming the district.   
 
Staff recommends holding the public meeting on October 16, 2012 and the final 
hearing on November 20, 2012.  These dates are compliant with the requirements of 
the ’94 Act and related Government Code sections.   
 
 

Task Date of Action Completed 
1) Collect Petitions of 

Support ~ (92 businesses 
needed) 

August 2, 2012 – 
September 21, 2012  

2) Adoption of 
Resolution of Intent 
(City Council) 

October 2, 2012  

3) 45 Day Public Notice October 3, 2012  
4) Public Hearing (City 

Council)  
October 16, 2012  

5) Final Hearing & 
Adoption (City Council) 

November 20, 2012  

 
 
Before discussion may begin on this item, those Council members who have 
property/business interests within this area must recuse themselves from 
discussion and action. Because Council Members Strawbridge, Schwartzman, 
and Vice Mayor Campbell have property/business interests within 500 feet of the 
designated BID area, staff recommends that straws be drawn, or a similar game 
of chance be performed, as deemed appropriate by the City Attorney, to 
select one member to join Council Member Hughes and Mayor Patterson to act 
on this item.  The member selected will continue to participate in the other 
actions related to the BBID formation.       
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Staff recommends adoption of the proposed resolution. This action will continue 
the process of forming the proposed BBID and if formed will increase the 
amount of money spent to beautify and enhance business on First Street.   
 
 
Attachments: 

q Proposed Resolution 
q Notice of Public Meeting and Hearing  
q BBID Management District Plan 
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RESOLUTION NO. 12 - 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
DECLARING ITS INTENTION TO ESTABLISH THE BENICIA BUSINESS 
IMPROVEMENT DISTRICT (BBID) AND FIXING THE TIME AND PLACE OF A 
PUBLIC MEETING AND A PUBLIC HEARING THEREON AND GIVING 
NOTICE THEREOF 
 

WHEREAS, the Property and Business Improvement Law of 1994, Streets and 
Highways Code § 36600 et seq., authorizes cities and counties to establish property 
and business improvement districts for the purposes of promoting business; and  
 

WHEREAS, business owners and representatives from the City of Benicia have 
met to consider the formation of the Benicia Business Improvement District (BBID); and 
 

WHEREAS, Benicia businesses have drafted a Management District Plan which 
sets forth the proposed boundary of the BBID, a service plan and budget, and a 
proposed means of governance; and 
 

WHEREAS, a majority of the business owners (weighted by how much they pay) 
subject to assessment under the BBID have petitioned the City Council to establish the 
BBID. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby accepts the following: 
 
1. The recitals set forth herein are true and correct. 
 
2. The City Council finds that the businesses that will pay more than fifty percent 

(50%) of the assessment proposed in the Management District Plan have signed 
and submitted petitions in support of the formation of the BBID.  The City Council 
accepts the petitions and adopts this Resolution of Intention to establish the 
BBID and to levy an assessment on certain businesses within the BBID 
boundaries in accordance with the Property and Business Improvement District 
Law of 1994. 

 
3. The City Council finds that the Management District Plan satisfies all 

requirements of Streets and Highways Code § 36622. 
 
4. The City Council declares its intention to establish the BBID and to levy and 

collect assessments on businesses within the BBID boundaries pursuant to the 
Property and Business Improvement District Law of 1994.   

 
5. The boundaries of the BBID shall be all businesses fronting First Street between 

Military and the Carquinez Strait. Businesses located at 117 East F Street, 141 
East D Street, 142 East D Street, 144 East D Street, 145 East D Street, 146 East 
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D Street, 120 East G Street, 144 East G Street, 164 East H Street, and will also 
be included in the district.  

 
Please see the attached map, incorporated herein as Exhibit A. 

 
6. The name of the district shall be the Benicia Business Improvement District 

(BBID). 
 
7. Annual assessment rates are $192 per year ($16 per month) for businesess 

located on the first floor, and $60 per year ($5 per month) for businesses located 
on the second or higher floors. 

   
8. The assessments levied for the BBID levied in year one will provide up to 

$30,000 for installation of street “twinkle” lights along First Street.  In years two 
through five, the District will maintain the installed lights.  In year two, a marketing 
and promotions program will be implemented.  This program will promote the 
District as a vibrant commercial destination for residents and visitors alike.  The 
purpose of the program will be to specifically benefit assessed businesses by 
attracting shoppers to increase commercial activity and business revenues.  This 
program may include signage, website development and maintenance, 
advertising, and special event sponsorships.  Marketing and promotions 
programs will only be provided to assessed businesses within the District.  Only 
assessed businesses will be featured in advertisements, signage, and on 
websites.  Any special events shall sponsored shall only receive funding to the 
extent that they specifically benefit the assessed businesses within the District.   

 
In the final year of operation, the marketing and promotions funds may be used 
for the costs of renewing the District.   

 
9. The BBID will have a five year term unless renewed pursuant to Streets and 

Highways Code § 36660.   
 
10. Bonds shall not be issued. 
 
11. The time and place for the public meeting to establish the BBID and the levy of 

assessments are set for October 16, 2012, at 7:00 p.m., or as soon thereafter as 
the matter may be heard, at the Council Chambers located at 250 East L Street, 
Benicia, CA 94510. 

 
12. The time and place for the public hearing to establish the BBID and the levy of 

assessments are set for November 20, 2012, at 7:00 p.m., or as soon thereafter 
as the matter may be heard, at the Council Chambers located at 250 East L 
Street, Benicia, CA 94510.  The City Clerk is directed to provide written notice to 
the businesses subject to assessment of the date and time of the hearing and to 
provide that notice as required by Streets and Highways Code § 36623. 
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13. At the public hearing the testimony of all interested persons for or against the 
establishment of the BBID may be received.  If at the conclusion of the public 
hearing, there are of record written protests by the owners of the businesses 
within the proposed BBID that will pay fifty percent (50%) or more of the 
estimated total assessment of the entire BBID, no further proceedings to 
establish the BBID shall occur. 

 
14. The complete Management District Plan is on file with the City Clerk and may be 

reviewed upon request. 
 
15.  This resolution shall take effect immediately upon its adoption by the City 

Council. 
 

***** 
 
 
On motion of Council Member                           , and seconded by Council 

Member                          , the above Resolution was introduced and passed by the City 
Council of the City of Benicia at a regular meeting of said Council held on the 2nd day of 
October, 2012 and adopted by the following vote. 
 
 
 
Ayes:   
 
Noes:   
 
Absent:  
 
Abstain: 
       ______________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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EXHIBIT A 
District Boundaries 
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NOTICE OF PUBLIC MEETING AND PUBLIC HEARING CONCERNING THE 
ESTABLISHMENT OF THE BENICIA BUSINESS IMPROVEMENT DISTRICT AND THE LEVY 

OF AN ASSESSMENT ON CERTAIN BUSINESSES WITHIN THE DISTRICT 
 

  
NOTICE IS HEREBY GIVEN that on October 2, 2012, the City Council (the “Council”) of the City of Benicia 
(the “City”) adopted a Resolution of Intention to establish the Benicia Business Improvement District 
(the “BBID”) and to levy an assessment on certain businesses within the BBID as set forth in the 
attached Resolution of Intention.   
 
NOTICE IS HEREBY FURTHER GIVEN that at 7:00 p.m. on October 16, 2012, at the City of Benicia Council 
Chambers, 250 East L Street, Benicia, CA 94510, a public meeting shall be held pursuant to Government 
Code section 54954.6 to allow public testimony regarding the establishment of the BBID and the levy of 
assessments therein as set forth in the enclosed Resolution of Intention and pursuant to Government 
Code section 54954.6. 
 
NOTICE IS HEREBY FURTHER GIVEN that at 7:00 p.m. on November 20, 2012, at the City of Benicia 
Council Chambers, 250 East L Street, Benicia, CA 94510, has been set as the time and place for a public 
hearing at which time the Council proposes to establish the BBID and to levy the proposed assessment 
as set forth in the Resolution of Intention. 
 
Boundaries: The proposed District includes all businesses fronting First Street between Military and 
the Carquinez Strait. Businesses located at 117 East F Street, 141 East D Street, 142 East D Street, 144 
East D Street, 145 East D Street, 146 East D Street, 120 East G Street, 144 East G Street, 164 East H 
Street, and will also be included in the district. 
 
 
Assessment: The annual assessment rates are $192 per year for businesess located on the first 

floor, and $60 per year for businesses located on the second or higher floors. 
 
Budget: The total BBID annual budget for each year of its five-year operation is anticipated to 

be approximately $35,000.  
  
Purpose: The assessments levied for the BBID levied in year one will provide up to $30,000 for 

installation of street “twinkle” lights along First Street.  In years two through five, the 
District will maintain the installed lights.  In year two, a marketing and promotions 
program will be implemented.  This program will promote the District as a vibrant 
commercial destination for residents and visitors alike.  The purpose of the program 
will be to specifically benefit assessed businesses by attracting shoppers to increase 
commercial activity and business revenues.  This program may include signage, 
website development and maintenance, advertising, and special event sponsorships.  
Marketing and promotions programs will only be provided to assessed businesses 
within the District.  Only assessed businesses will be featured in advertisements, 
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signage, and on websites.  Any special events shall sponsored shall only receive 
funding to the extent that they specifically benefit the assessed businesses within the 
District.   

 
 
Collection: The BBID assessment will be implemented beginning January, 2013 and will continue 

for five years.  The City of Benicia will be responsible for collecting the assessment on 
an annual basis (including any delinquencies, penalties and interest) from each   
business located in the boundaries of the BBID.   

 
Protest: Any owner of a business within the proposed BBID that will be subject to the 

assessment may protest the establishment of the BBID. If written protests are received 
from the owners of businesses in the proposed BBID who represent 50 percent (50%) 
or more of the estimated annual assessments to be levied, the BBID shall not be 
established and the assessment shall not be imposed.  

 
 You may mail a written protest to: 
 

Office of the City Clerk 
City of Benicia 

 250 East L Street  
Benicia, CA 94510 
 

You may also appear at the public hearing and submit a written protest at that time. 
  
Information: Should you desire additional information about this proposed BBID or assessment 

contact: 
 

Carson Lambeth 
Civitas Advisors 
7700 College Town Drive 
Sacramento, CA 95826 
916-833-6231 

 
 
Dated: ________________________________ 
 
 
 
 

__________________________________________ 
City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 2, 2012 
 BUSINESS ITEMS 
 
DATE  : September 25, 2012 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : AWARD OF CONTRACT TO ATG LIGHTING INC. FOR 

INSTALLATION AND MAINTENANCE OF DECORATIVE TREE 
LIGHTS ON FIRST STREET TREES 

 
RECOMMENDATION:  
Approve by resolution the award of a contract valued at $80,000 to ATG Lighting 
Inc, a Walnut Creek Company to install decorative tree lights on the trees on First 
Street and maintain them for a period of thirteen months. 
 
EXECUTIVE SUMMARY:   
Presently First Street Business owners are in the process of forming a business 
improvement district (BID). The primary benefit of the proposed district is to install 
decorative lights on the trees located on First Street. In order to install such lights 
by November 30, 2012 it is necessary for the City to initiate this project because 
the prospective First Street BID will not be operational until Spring of 2013.    
 
To have the decorative lights installed this season staff is requesting City Council 
approve a contract with ALG Lighting Inc. to perform this work. The scope of 
work for this contract requires the purchase and installation of decorative tree 
lights on 192 trees on First Street and 13 months of maintenance. 
 
GENERAL PLAN: 
Relevant General Plan Goals: 
 
Program 2.12.D: Develop public/private partnerships to implement financing 
mechanisms such as a Business Improvement District to fund capital 
improvements and repairs to Downtown. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #1:  Implement Economic Development Strategy 
o Action 1(b): Fund and provide staff support for BID proposal 
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q Strategy #3:  Retain and Attract Business 
 
BUDGET INFORMATION: 
The total cost for this contract is valued at $80,000 and spans two fiscal years.  
Staff is recommending appropriation of funds from the following Economic 
Development Accounts: 
 
Fiscal Year 12/13: 
ED Account No. 086-0000-3275:       $35,000 .00 
(Monies collected from recent Crown Castle Lease extension)   
 
ED Account 226-2605-8100:         $36,583.80  
(Special ED Account: Loan funds from Intermodal account) 
 
Fiscal Year 13/14: 
ED Account 010-2605-8100:           $8,416.20  
(ED Contract Services Account)  
 
On September 4, 2012, City Council approved a lease extension with Crown 
Castle.  In consideration for this lease extension the City received a one-time 
commencement fee of $35,000.  At that time, staff recommended to Council 
that these proceeds be applied to the BID effort. 
 
This action is in coordination with the Benicia Business Improvement District effort. 
When the Benicia Business Improvement District is formed, the assessments shall 
be collected with the issuance of the Benicia Business License. At that time the 
BBID shall reimburse the City $30,000 for the costs of the light installation.  As a 
result the total requested City contribution to this effort, after reimbursement from 
the BBID has been received, is $50,000.  
 
 
BACKGROUND: 
On September 12th the City released a request for proposals for the purchase, 
installation and maintenance of decorative tree lights on approximately 192 
trees on First Street.  The bid period closed on Tuesday, September 25th. The City 
received two bids and ranked them in the following order:  
 
Bid Results: 
 

RANK BIDDER'S NAME AND ADDRESS 
Total BASE 

BID 
Maintenance 

Bid 
Base Bid + 
Maint. 

1 
ALG Lighting Inc. (Walnut 

Creek, CA 94598) $65,973 
$14,027 (13 
months) 

$80,000 
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2 
Republic ITS (West 

Sacramento, CA 95691) 
$124,150 $915 per call 

out 
$124,150 + 

     
     

 
 
The bids are based on the quantities (number of trees and number of lights 
estimated by staff in the Spring of 2012 and based on a cost estimate 
developed by Benicia Main Street in 2008. The final contract amount may be 
adjusted once final material quantities are determined upon completion of 
work. 
 
In accordance with the contract specifications, the contract should be 
awarded to the bidder submitting the lowest responsive responsible total bid, 
which is ALG Lighting Inc. from Walnut Creek California. ALG Lighting Inc. is the 
company that installed and maintains the lights that decorate the trees in 
downtown Walnut Creek. Staff recommends that the decorative tree light 
installation and maintenance contract be awarded to ALG Lighting Inc. in the 
amount of $80,000.  
 
The purpose of this requested action is to time the formation of the BBID and the 
installation of its primary improvement (tree lights) with the City’s holiday 
activities that begin on Friday, November 30, 2012. In order to accomplish this, it 
is necessary for the City to initiate the project by coordinating and awarding the 
contract for tree light installation.  
 
If the City did not take action to assist with the implementation of the BBID 
improvement (installation of decorative tree lights) it would require the BBID to 
collect assessments for two consecutive years in order for it to have sufficient 
funds to pay for the costs of installation.  As a result decorative lights would not 
be installed until Fall of 2014 at the earliest. Such a wait could stifle the 
momentum and enthusiasm that has helped to galvanize so many First Street 
merchants to form the BBID.     
 
Alternatively, the City could accept the obligation of paying the initial costs for 
the lights but require more than $30,000 in reimbursement from the BBID. Like the 
scenario above this would indebt the BBID for successive years, severely limiting 
its ability to perform other marketing tasks. In addition such a prolonged period 
of potential indebtedness could jeopardize the support to form a BBID.  
 
Based on observations and merchant feedback during the development of the 
BBID, over the course of the last twenty-four months, it is staff’s assessment that 
without the recommended City support to initiate this tree lights contract and 
the financial contribution of $50,000, support for the BBID would collapse.      
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Worth noting is that each year City staff decorates the palm trees on First Street 
for the Holiday season. The total cost to perform this work, based on staff time 
and expenses, is $22,000. Therefore, should the City enter into the contract with 
ALG Inc, the Parks and Community Services Department would no longer have 
to bear these expenses.  
 
Notwithstanding the potential savings from the Parks Department, should the 
City approve this contract there is some risk associated with moving forward with 
award prior to BBID ratification on November 20th. By awarding the contract on 
October 2nd there is a possibility, while very remote, that the BBID could still fail to 
be formed. The financial consequence to the City for such an occurrence 
would be the full cost of the ALG Lighting Inc. contract.  
 
For the BBID to fail one of two things must occur: either the City Council could 
vote not to form the BBID, at which point any City Council discussion of this 
subject is moot; or the City receives, within the next 45 days, written protests from 
affected business owners representing 50% plus one of the total value of the 
BBID, approximately 92 business. In order for this to occur many business owners 
who have already submitted a petition supporting the BBID would have to 
change their position to oppose it.   
 
This risk must be balanced by the potential reward. On the evening of October 
2nd the City Council can “dot the I” of an initiative nearly twenty-five years in the 
making. The effort to create a business improvement district was first tried in 
1989, then again in 1995. Its implementation has been recognized and codified 
in seven separate City of Benicia policy documents. Additionally, such 
supportive action on 10/2/12 will create a nearly unstoppable cadence and set-
up a most exciting timeline of BBID formation on November 20th and just ten 
days later, with almost unthinkable speed, the illumination of First Street, 
coinciding with the lighting of the City Christmas Tree and Holiday Open House. 
Rarely, does one have an opportunity to make such a dramatic impact.     
    
Taking all these factors into consideration, and weighing most heavily on the 
incredible work, time and effort invested by First Street merchants to secure over 
100 petitions to form the BBID, an effort made that much more impressive when 
one considers the present economic climate, staff asserts that the 
recommended action’s benefit far exceed the risk.  
 
Like the discussion and action to approve the Resolution of Intent to form a BID, 
this action benefits the First Street geographic region as well as benefit the soon 
to be created BBID. For these reasons staff is recommending that those Council 
members who have property/business interests within this area recues 
themselves from the discussion and action. Because Council Members 
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Strawbridge, Schwartzman, and Vice Mayor Campbell have property/business 
interests within 500 feet of the designated BID area, staff recommends that 
straws be drawn, or a similar game of chance be performed, as deemed 
appropriate by the City Attorney, to select one member to join Council Member 
Hughes and Mayor Patterson to act on this item.  Since this item is so closely tied 
to the formation of the BBID, it is recommended that the same member selected 
to participate in the formation of the BBID participate in this item. 
 
Staff recommends approval of the contract with ALG Lighting Inc. for the 
Downtown Benicia Tree Lights Project.  
 
Attachments: 

q Proposed Resolution 
q Exhibit "A" Project Schematic 
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RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ACCEPTING 
THE BIDS FOR THE DOWNTOWN BENICIA TREE LIGHTS PROJECT, AWARDING 
THE LIGHT INSTALLATION CONTRACT, INCLUDING THIRTEEN MONTHS OF 
MAINTENANCE TO ALG LIGHTING INC. OF WALNUT CREEK CALIFORNIA, IN THE 
AMOUNT OF $80,000, AND AUTHORIZING THE CITY MANAGER TO SIGN THE 
CONSTRUCTION CONTRACT ON BEHALF OF THE CITY 
 
 WHEREAS, on September 12 the City Office of Economic Development 
released a request for proposals for the Downtown Benicia Tree Lights Project available 
for public bidding and advertised for proposals and two informal proposals were 
properly received on September 25th; and 
 
 WHEREAS, ALG Lighting Inc. of Walnut Creek California was the lowest, 
responsive, responsible bidder; and 
 

WHEREAS, ALG Lighting Inc. has a 22 years of business history and a strong 
professional reputation for the performance of this type of work, providing such service 
for the Walnut Creek Downtown Business Association; and  
 
 WHEREAS, sufficient funds are available in the project budget; and 
 
 WHEREAS, this project is categorically exempt under CEQA pursuant to Section 
15302(c) of the CEQA guidelines; and 
 

WHEREAS, award of this contract will help to consummate the Benicia Business 
Improvement District.  
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby accepts the proposals submitted in response to the City’s Request for 
Proposals awards the contract in the amount of $80,000 to ALG Lighting Inc. of Walnut 
Creek California for the Downtown Benicia Tree Lights Project. 
 

BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to 
sign the contract on behalf of the City, subject to approval by the City Attorney. 
 

***** 
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On motion of Council Member          , and seconded by Council Member      , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 2nd day of October, 2012 and adopted 
by the following vote. 
 
 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              

Elizabeth Patterson, Mayor 
 
Attest: 
 
      
Lisa Wolfe, City Clerk 
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AGREEMENT FOR CONTRACT SERVICES 
DOWNTOWN BENICIA TREE LIGHTS PROJECT 

 
This agreement ("Agreement") entered into October_____, 2012 is between the City of Benicia, 
a municipal corporation (hereinafter "CITY"), ALG Lighting Inc. with its primary office located 
at 712 Bancroft Rd. Suite 523, Walnut Creek, California 94598 (hereinafter "CONTRACTOR") 
(collectively, "the Parties"). 
 

RECITALS 

 
WHEREAS, CITY has determined it is necessary and desirable to secure certain 

professional services for the purchase of all materials, installation and maintenance of decorative 
tree lights for approximately 192 trees located on First Street in Benicia. The scope of work for 
said service (hereinafter "Project") is attached hereto as Exhibit A and hereby incorporated by 
reference; and 

 
WHEREAS, CONTRACTOR is specially trained, experienced and competent to perform 

the services required by this agreement; and 
 

WHEREAS, CONTRACTOR represents it is qualified and willing to provide such 
services pursuant to the terms and conditions of this Agreement. 
 

NOW, THEREFORE, IT IS AGREED by and between CITY and CONTRACTOR as 
follows: 
 

AGREEMENT 
 
1. INCORPORATION OF RECITALS.  The recitals set forth above, and all defined terms 
set forth in such recitals and in the introductory paragraph preceding the recitals, are hereby 
incorporated into this Agreement as if set forth herein in full. 
 
2. SCOPE OF SERVICES. 
 

(a) Services to be Furnished.  Subject to such policy direction and approvals as CITY 
through its staff may determine from time to time, CONTRACTOR shall perform the services 
set forth in the Scope of Work labeled Exhibit A, which is attached hereto and incorporated 
herein by reference. 
 

(b) Schedule for Performance.  CONTRACTOR shall perform the services identified 
in Exhibit A according to the completion schedule and as expeditiously as is consistent with 
generally accepted standards of professional skill and care, and the orderly progress of work.   
 

(i) CONTRACTOR and CITY agree that the completion schedule in Exhibit A 
represents the best estimate of the schedule. CONTRACTOR shall comply with 
completion dates noted in Exhibit A unless the CITY’s project manager grants a 
written waiver.   
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(ii) CONTRACTOR shall not be responsible for performance delays caused by 
others, or delays beyond CONTRACTOR’S control. 

 
(c)  Standard of Quality.  All work performed by CONTRACTOR under this Agreement 

shall be in accordance with all applicable legal requirements and shall meet the standard of 
quality ordinarily to be expected of competent professionals in CONTRACTOR’S field of 
expertise.  CONTRACTOR shall function as a technical advisor to CITY, and all of 
CONTRACTOR’S activities under this Agreement shall be performed to the full satisfaction and 
approval of the City Manager or his designee. 
 

(d)  Compliance With Laws.  CONTRACTOR  shall comply with all applicable federal, 
state, and local laws, codes, ordinances, regulations, orders, and decrees.  CONTRACTOR 
represents and warrants to CITY that CONTRACTOR shall, at its own cost and expense, keep in 
effect or obtain at all times during the term of this Agreement any licenses, permits, insurance 
and approvals which are legally required for CONTRACTOR to practice its profession or are 
necessary and incident to the due and lawful prosecution of the services it performs under this 
Agreement.  CONTRACTOR shall maintain a City of Benicia business license.  
CONTRACTOR shall at all times during the term of this Agreement, and for one year thereafter, 
provide written proof of such licenses, permits, insurance, and approvals upon request by CITY.  
CITY is not responsible or liable for CONTRACTOR’S failure to comply with any or all of the 
requirements contained in this paragraph. 
 
3. COMPENSATION. 
 

(a) Schedule of Payment.  The compensation to be paid by CITY to CONTRACTOR for the 
services rendered hereunder shall be Eighty Thousand ($80,000) as consideration for the 
performance of services set forth in Exhibit A; which shall include all services, materials and 
other reimbursable expenses.  

 
The CITY shall pay the CONTRACTOR for the material and labor for the Installation of Lights 
(Article 1 of Exhibit A) to be performed under the Contract the sum of Sixty Five Thousand 
Nine Hundred and Seventy-Three Dollars ($65,973.00), subject to additions and deductions 
pursuant to authorized change orders. 

 
Payments of the Contract Price shall be paid in the manner following: 
 
50% ($32,986.50) Due at contract execution 
50% ($32,986.50) Due upon completion of installation of lights 

 
For the contract services related to monthly maintenance (Article 1.5 of Exhibit A), commencing 
March 2013 thru December 2013 at a cost of $1,402.70 per month, which is to be paid by the 1st 
of the following 
month of maintenance. 
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(b) Additional Services.  CITY shall make no payment to CONTRACTOR for any additional 
services unless such services and payment have been mutually agreed to and this Agreement has 
been formally amended in accordance with Section 7.   
 

(i) The City Manager is authorized to execute change orders to deduct or add 
work provided that the total sum of change orders does not exceed $6,500 total.  The 
prior authorization of the City Council is required to authorize CONTRACTOR to 
perform additional services.  

 
(ii) CONTRACTOR shall not commence any work or services exceeding the 

Scope of Services in Section 2 without prior written authorization from CITY in 
accordance with Section 7.  CONTRACTOR’S failure to obtain a formal amendment 
to this Agreement authorizing additional services shall constitute a waiver of any and 
all right to compensation for such work or services.  

 
(iii)If CONTRACTOR believes that any work CITY has directed 

CONTRACTOR to perform is beyond the scope of this Agreement and constitutes 
additional services, CONTRACTOR shall promptly notify CITY of this fact before 
commencing the work.  CITY shall make a determination as to whether such work is 
beyond the scope of this Agreement and constitutes additional services.  If CITY 
finds that such work does constitute additional services, CITY and CONTRACTOR 
shall execute a formal amendment to this Agreement, in accordance with Section 7, 
authorizing the additional services and stating the amount of any additional 
compensation to be paid.  

 
(c) Invoicing and Payment.  CONTRACTOR shall submit monthly invoices for the 

maintenance services performed under this Agreement during the preceding period.  Invoices or 
billings must be submitted in duplicate and must indicate the hours actually worked by each 
classification and employee name, as well as all other directly related costs by line item. CITY 
shall approve or disapprove said invoice or billing within thirty (30) days following receipt 
thereof and shall pay all approved invoices and billings within thirty (30) days.  Interest at the 
rate of one and one-half (1.5) percent per month will be charged on all past due amounts starting 
thirty (30) days after the invoice date, unless not permitted by law, in which case interest will be 
charged at the highest amount permitted by law.  Payments will be credited first to interest, and 
then to principal. 

  
4. PRODUCT REVIEW AND COMMENT.  Unless otherwise specified, CONTRACTOR shall 
provide CITY with at least one (1) copy of each work product described in Exhibit A.  Upon the 
completion of each product, CONTRACTOR shall be available to discuss with CITY.  If CITY 
requires additional review and/or revision, CITY shall conduct reviews in a timely manner. 
 
5. TERM OF AGREEMENT.  This Agreement shall be effective from October 3, 2012 through 
December 31, 2013, unless it is amended pursuant to Section 7 or terminated pursuant to  
Section 6. 
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6. TERMINATION: 
 

(a) CITY and CONTRACTOR shall have the right to terminate this Agreement for any 
reason whatsoever at any time by serving upon the other party written notice of termination.  The 
Agreement shall terminate three (3) business days after notice of termination is given.  The 
notice shall be deemed given on the date it is deposited in the U.S. mail, certified, postage 
prepaid, addressed to CONTRACTOR or CITY at the address indicated in Section 11. 
 

(b) If CITY issues a notice of termination,  
 

(i) CONTRACTOR shall immediately cease rendering services pursuant to this 
Agreement;  

 
(ii) CONTRACTOR shall deliver to CITY copies of all writings, whether or not 

completed, which were prepared by CONTRACTOR, its employees, or its 
subcontractors, if any, pursuant to this Agreement.  For purposes of this Agreement, 
the term "writings" shall include, but not be limited to, handwriting, typewriting, 
computer and website files and records, drawings, blueprints, printing, photostatting, 
photographs, and every other means of recording upon any tangible thing, any form 
of communication or representation, including letters, words, pictures, sounds, 
symbols, or combinations thereof;  

 
(iii) CITY shall pay CONTRACTOR for work actually performed up to the 

effective date of the notice of termination, subject to the limitations prescribed by 
Section 3 of this Agreement, less any compensation to CITY for damages suffered as 
a result of CONTRACTOR’S failure to comply with the terms of this Agreement.  
Such payment shall be in accordance with Exhibit A.  However, if this Agreement is 
terminated for fault of CONTRACTOR, CITY shall be obligated to compensate 
CONTRACTOR only for that portion of CONTRACTOR’S services that are of 
benefit to CITY.  

 
7. AMENDMENTS.  Modifications or amendments to the terms of this Agreement shall be in 
writing and executed by both Parties. 
 
8. NONDISCLOSURE OF CONFIDENTIAL INFORMATION.  CONTRACTOR shall not, 
either during or after the term of this Agreement, disclose to any third party any confidential 
information relative to the work of CITY without the prior written consent of CITY. 
 
9. INSPECTION.  CITY representatives shall, with reasonable notice, have access to the work 
and work records, including time records, for purposes of inspecting same and determining that 
the work is being performed in accordance with the terms of this Agreement.  Inspections by 
CITY do not in any way relieve or minimize the responsibility of CONTRACTOR to comply 
with this Agreement and all applicable laws. 
 
10. INDEPENDENT CONTRACTOR.  In the performance of the services in this Agreement, 
CONTRACTOR is an independent contractor and is not an agent or employee of CITY. 
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CONTRACTOR, its officers, employees, agents, and subcontractors, if any, shall have no power 
to bind or commit CITY to any decision or course of action, and shall not represent to any person 
or business that they have such power.  CONTRACTOR has and shall retain the right to exercise 
full control of the supervision of the services and over the employment, direction, compensation, 
and discharge of all persons assisting CONTRACTOR in the performance of said service 
hereunder.  CONTRACTOR shall be solely responsible for all matters relating to the payment of 
its employees, including compliance with social security and income tax withholding, workers’ 
compensation insurance, and all other regulations governing such matters. 
 
11. NOTICE.  Any notices or other communications to be given to either party pursuant to this 
Agreement shall be in writing and delivered personally or by certified U.S. mail, postage 
prepaid, addressed to the party at the address set forth below.  Either party may change its 
address for notices by complying with the notice procedures in this Section.  Notice so mailed 
shall be deemed delivered three (3) business days after deposit in the U.S. mail.  Nothing shall 
preclude the giving of notice by electronic mail provided, however, that notice by electronic mail 
shall be followed by notice deposited in the U.S. mail as discussed above.  CITY’s project 
manager is the Economic Development Manager. 
 
 
If to CITY: Mario Giuliani, Economic Development Manager  

City of Benicia 
250 East L Street 
Benicia, California 94510 

 
If to CONSULTANT:  ALG Lighting Inc  
      712 Bancroft Rd, Suite 523 
      Walnut Creek, California 94598  

         

 
12. OWNERSHIP OF MATERIALS.  CITY is the owner of everything purchased, produced, or 
generated as part of the services performed under this Agreement.  At any time during the term 
of this Agreement, at the request of CITY, CONTRACTOR shall deliver to CITY all materials, 
supplies, records, and information created or maintained pursuant to this Agreement.  In 
addition, CONTRACTOR shall not use any of the writing, records, or information generated for 
the Project under this Agreement for any other work without CITY’s consent. 
 
13. ASSIGNMENT.  The parties acknowledge that the above-described services shall not under 
any circumstances be assigned to any other person without the prior written consent of the CITY.  
It is further recognized by the parties hereto that a substantial inducement to the CITY for 
entering into this agreement was, and is, the professional reputation and competence of the 
CONTRACTOR. 
 
14. BINDING AGREEMENT.  This Agreement shall bind the successors in interest, legal 
representatives, and permitted assigns of CITY and CONTRACTOR in the same manner as if 
they were expressly named herein. 
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15. WAIVER. 
 

(a) Effect of Waiver.  Waiver by either party of any default, breach, or condition precedent 
shall not be construed as a waiver of any other default, breach, or condition precedent or any 
other right under this Agreement. 
 

(b) No Implied Waivers.  The failure of either party at any time to require performance by 
the other party of any provision hereof shall not affect in any way the right to require such 
performance at a later time. 
 
16. NONDISCRIMINATION.   
 
(a) CONTRACTOR shall not discriminate in the conduct of the work under this Agreement 
against any employee, applicant for employment, or volunteer on the basis of race, religious 
creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 
sex, age, sexual orientation or other prohibited basis will not be tolerated. 
 
 (b) Consistent with City’s policy that harassment and discrimination are unacceptable 
employer/employee conduct, CONTRACTOR agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by CONTRACTOR or CONTRACTOR’S 
employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, 
physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other 
prohibited basis will not be tolerated.  CONTRACTOR agrees that any and all violation of this 
provision shall constitute a material breach of the Agreement. 
 
17.  INDEMNITY.  CONTRACTOR specifically agrees to indemnify, defend, and hold harmless 
CITY, its officers, agents, and employees from and against any and all actions, claims, demands, 
losses, expenses including attorneys’ fees, damages, and liabilities resulting from injury or death 
of a person or injury to property, arising out of or in any way connected with the performance of 
this Agreement, however caused, regardless of any negligence of the CITY, whether active or 
passive, excepting only such injury or death as may be caused by the sole negligence or willful 
misconduct of the CITY.  The CONTRACTOR shall pay all costs that may be incurred by CITY 
in enforcing this indemnity, including reasonable attorneys’ fees. 
 
18. INSURANCE. 
 

(a) Required Coverage.  CONTRACTOR, at its sole cost and expense, shall obtain and 
maintain in full force and effect throughout the entire term of this Agreement the following 
described insurance coverage.  This coverage shall insure not only CONTRACTOR, but also, 
with the exception of workers’ compensation and employer’s liability insurance, shall name as 
additional insureds CITY, its officers, agents, employees, and volunteers, and each of them: 
 

Policy      Minimum Limits of Coverage 
 
 (i)  Workers’ Compensation   Statutory Minimum. 
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 (ii)  Comprehensive Automobile   Bodily Injury/Property Damage 
Insurance Services Office,   $1,000,000 each accident 
form #CA 0001 (Ed 1/87 
covering auto liability code 1 
(any auto) 

 
 (iii) General Liability Insurance   $1,000,000 per occurrence.  If  

Services Office Commercial   Commercial General Liability 
General Liability coverage   Insurance or other form with a 
on an occurrence basis   general aggregate limit shall 
(occurrence form CG 0001)   apply separately to this Project/ 

location, the general aggregate 
limit shall be twice the required 
occurrence limit 

 
(b) Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must 

be declared to and approved by CITY. 
 
 (c) Required Provisions.  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions: 
 

(i) For any claims related to this Project, the CONTRACTOR’S insurance 
coverage shall be primary insurance as respects CITY, its officers, officials, 
employees, and volunteers.  Any insurance or self-insurance maintained by CITY, its 
officers, officials, employees, or volunteers shall be in excess of the 
CONTRACTOR’S insurance and shall not contribute with it; 

 
(ii) Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided to CITY, its 
officers, officials, employees, or volunteers;  

 
(iii) The CONTRACTOR’S insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability;  

 
(iv)  Each insurance policy required by this Section shall be endorsed to state that 

coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after giving CITY 30 days’ prior written notice by 
certified mail, return receipt requested.  

 
(d) Acceptability of Insurers.  CONTRACTOR shall place insurance with insurers with a 

current A.M. Best’s rating of no less than [A:VII] unless CONTRACTOR requests and obtains 
CITY’S express written consent to the contrary. 
 

(e) Verification of Coverage. CONTRACTOR must provide complete, certified copies of all 
required insurance policies, including original endorsements affecting the coverage required by 
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these specifications.  The endorsements are to be signed by a person authorized by 
CONTRACTOR’S insurer to bind coverage on its behalf.  All endorsements are to be received 
and approved by CITY before work commences. 
 
19. WORKERS’ COMPENSATION. 
 

(a) Covenant to Provide.  CONTRACTOR warrants that it is aware of the provisions of the 
California Labor Code that require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the provisions of that code.  
CONTRACTOR further agrees that it will comply with such provisions before commencing the 
performance of the work under this Agreement. 
 

(b) Waiver of Subrogation.  CONTRACTOR and CONTRACTOR’S insurance company 
agree to waive all rights of subrogation against CITY, its elected or appointed officials, agents, 
and employees for losses paid under CONTRACTOR’S workers’ compensation insurance policy 
which arise from the work performed by CONTRACTOR for CITY. 
 
20. CONFLICT OF INTEREST.  CONTRACTOR shall exercise reasonable care and diligence 
to prevent any actions or conditions that could result in a conflict with CITY’S interest.  During 
the term of this Agreement, CONTRACTOR shall not accept any employment or engage in any 
consulting work that creates a conflict of interest with CITY or in any way compromises the 
services to be performed under this Agreement.  CITY and CONTRACTOR shall immediately 
notify each other of any and all violations of this Section upon becoming aware of such 
violation, and CONTRACTOR must immediately correct the conflict upon such notice. 
 
21. TIME OF THE ESSENCE.  CONTRACTOR understands and agrees that time is of the 
essence in the completion of the work and services described in Section 2. The installation of 
all tree lights shall be performed no later than 4:00 p.m. on November 30, 2012.  
 
22. SEVERABILITY.  If any court of competent jurisdiction or subsequent preemptive 
legislation holds or renders any of the provisions of this Agreement unenforceable or invalid, the 
validity and enforceability of the remaining provisions, or portions thereof, shall not be affected. 
 
23. GOVERNING LAW AND CHOICE OF FORUM.  This Agreement shall be administered 
and interpreted under California law as if written by both parties.  Any litigation arising from this 
Agreement shall be brought in the Superior Court of Solano County. 
 
24. COSTS AND ATTORNEYS’ FEES.  If either party commences any legal action against the 
other party arising out of this Agreement or the performance thereof, the prevailing party in such 
action may recover its reasonable litigation expenses, including court costs, expert witness fees, 
discovery expenses, and attorneys’ fees.  In any action seeking recovery of monetary damages, 
the plaintiff shall not be considered to be the prevailing party unless it recovers at least 66% of 
the dollar amount requested in the complaint’s prayer for relief. 
 
25. INTEGRATION.  This Agreement represents the entire understanding of CITY and 
CONTRACTOR as to those matters contained herein and supersedes all prior negotiations, 
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representations, or agreements, both written and oral.  This Agreement may not be modified or 
altered except in accordance with Section 7. 
 
 
Executed by CITY and CONTRACTOR on the date shown next to their respective signatures.  
The effective date of this Agreement shall be the date of execution by the CITY as shown below. 
 
 
ALG LIGHTING INC.     CITY OF BENICIA 
 
 
 
BY:__________________________   BY:_____________________________ 
         BRAD KILGER, CITY MANAGER 
 
DATED:       DATED:    
 

 
         APPROVED AS TO FORM 
 
 
         ________________________   
         HEATHER C. MC LAUGHLIN, CITY ATTORNEY 
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EXHIBIT A 
SCOPE OF WORK AND SCHEDULE  

 
 
Article 1: Installation of Lights: 
The Contractor shall furnish all of the materials, including lights, extension cords and timers to 
perform all of the work necessary to install 1450 sets of LED polka-dot white lights over 192 
trees in the area specified in the Exhibit B.    
 
Contractor warrants all work for a period of 90 days following completion. 
 
Article 1.5 Maintenance of Lights 
The Contractor shall provide a monthly maintenance in the last two weeks of every month 
commencing December 2012 thru December 2013. (90 day warranty shall cover the months of 
December 2012, January 2013 and February 2013. Charged monthly maintenance shall begin on 
March 2013 thru December 2013)  
 
Contractor shall provide routine maintenance on a monthly basis and respond to major issues 
within 24 hours of notification. (A 24hour response call can also be considered monthly 
maintenance.) 
 
Maintenance includes repair and/or replacement of all equipment including lights, strands of 
lights, extension cords, timers and related material whether defective, broken, missing or stolen. 
 
Article 2. Schedule - Time of Completion 
The work to be performed under this Contract shall be commenced on or before November 1, 
2012, and shall be completed on or before 4:00 p.m. on November 30, 2012. Contractor 
anticipates the installation process to take approximately 14 days for a crew working 8-hour 
shifts. 
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EXHIBIT B 
MAP OF PROJECT AREA 

TREES WITHIN RED BOX (APPROXIMATELY 192 TREES) TO BE FURNISHED 
WITH LIGHTS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Project area includes all street trees lining the east and west sides of First Street, beginning with those 
trees adjacent to City Park and the Veterans Building to the Palm Trees located nearest the water on First 
Street.  
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -  OCTOBER 2, 2012 
 BUSINESS ITEMS 
 
DATE  : September 26, 2012 
 
TO  : Mayor & City Council 
 
FROM  : City Manager 
 
SUBJECT : REQUEST TO REVISIT DECISION TO CANCEL THE NOVEMBER 6, 

2012 CITY COUNCIL MEETING 
 
RECOMMENDATION:  
Consider Vice Mayor Campbell's request to revisit the Council's prior decision to 
cancel the November 6, 2012 City Council meeting. 
 
EXECUTIVE SUMMARY:   
On January 3, 2012, the Council approved the 2012 calendar of regular Council 
meetings, which included canceling the November 6, 2012 meeting.  In recent 
years, the Council has opted not to meet on council meeting dates that fall on 
the day of an election, which this year falls on November 6th.  At the September 
18, 2012 Council meeting, Vice Mayor Campbell requested that the Council 
revisit this decision and consider meeting on November 6th, since there is not a 
local election this year. 
 
GENERAL PLAN: 
Relevant General Plan Goals: 
N/A 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
N/A 
 
BUDGET INFORMATION: 
There is no budget impact associated with this council member request.  
 
 
Attachment: 

q January 3, 2012 City Council Staff Report – Adoption of the 2012 Regular 
Council Meeting Calendar 
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AGENDA ITEM 
CITY COUNCIL MEETING:  JANUARY 3, 2012 

CONSENT CALENDAR 
 
 
DATE  : December 28, 2011 
 
TO  : City Council 
 
FROM :  City Manager 
 
SUBJECT : ADOPTION OF THE 2012 CITY COUNCIL REGULAR MEETING 

CALENDAR 
 
 
RECOMMENDATION:   
Adopt, by motion, the 2012 City Council Regular Meeting Calendar. 
 
EXECUTIVE SUMMARY: 
The Open Government Ordinance (Section 4.08.040 of Ordinance No. 05-6) states 
that each body established by ordinance shall establish and publish an annual 
schedule of regular meetings.  The proposed calendar lists the City Council’s 
regular meeting dates for 2012. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 

q Goal 8.00:  Build Organizational Quality and Capacity 
 
BACKGROUND: 
Per the City’s Open Government Ordinance, the proposed schedule of regular 
meetings of the City Council for 2012 follows for Council review and approval.  
As reflected on the attached schedule, it is recommended that the first regular 
meeting in August be cancelled.  In previous years, a City Council meeting has 
been cancelled during the summer months as business to be addressed is 
typically lighter during this time of year and residents are more likely to be out of 
town on vacation.  It also provides both Council and staff an opportunity to 
make vacation plans accordingly, if they wish, as well as giving staff an extra 
few weeks prior to the next Council meeting to address various projects. 
 
 
Attachment: 
 

q 2012 City Council Regular Meeting Calendar 
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2012 City Council Regular Meeting Calendar 
 
All meetings are on a Tuesday beginning at 7:00 p.m. in the Council Chambers 
at City Hall, unless otherwise noted. 
 
This schedule does not include special City Council meetings, including study 
sessions.  For information on upcoming special meetings, please visit the City’s 
website at www.ci.benicia.ca.us or contact the City Manager’s Office at (707) 
746-4200. 
 
January 
 

r January 3rd 
r January 17th 
 
 

February 
 

r February 7th 
r February 21st 
 

 
March 

 
r March 6th 
r March 20th  

 
April 
 

r April 3rd 
r April 17th 

 
May 
 

r May 1st   
r May 15th  

 
June 
 

r June 5th 
r June 19th 
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July 
 

r July 3rd   
r July 17th     

 
 
August 
 

r August 7th – No Council Meeting 
r August 21st   

 
September 
 

r September 4th 
r September 18th 

 
October 
 

r October 2nd 
r October 16th    

 
November 
 

r November 6th – Election Day – No Council Meeting 
r November 20th   
 

December 
 

r December 4th    
r December 18th  

 
 
 
 
 
 
 
 

VIII.C.5



 

VIII.C.6


	AGENDA
	I. CALL TO ORDER (6:30 PM):
	II. CLOSED SESSION:
	A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code Section 54956.9)



Name of case:  Riverwatch v. City of Benicia

	III. CONVENE OPEN SESSION (7:00 PM) :
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC.

	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Building Board of Appeals1 full term Open Until Filled
	SolTrans Public Advisory Committee1 full term Open Until Filled
	Historic Preservation Review Commission1 full term Open Until Filled
	Art and Culture Commission 2 unexpired terms Open Until Filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update:

	B. APPOINTMENTS
	1. Appointment of J. Bruce Barrow to the Benicia Community Sustainability Commission to a full term ending July 31, 2016.
	[appointment barrow sustainability.doc]
	[Barrow apppdf.pdf]

	2. Appointment of Kari Birdseye to the Human Services Board to an unexpired term ending July 31, 2014.
	[appointment birdseye human services.doc]
	[Birdseye app.pdf]

	3. Appointment of David DeLong to the Uniform Code Board of Appeals to a full term term ending July 31, 2016.
	[appointment de long building.doc]
	[Delong app.pdf]

	4. Appointment of Frances Harkins to the Human Services Board to a full term ending July 31, 2016.
	[appointment harkins human services.doc]
	[Harkins app.pdf]

	5. Appointment of Susan Lynn to the Open Government Commission to an unexpired term ending January 31, 2014.
	[appointment lynn open government.doc]
	[Lynn app.pdf]

	6. Appointment of Ron Myska to the Economic Development Board to a full term ending July 31, 2016.
	[appointment myska edb.doc]
	[Myska app.pdf]

	7. Appointment of Jerry Pollard to the Human Services Board to a full term ending July 31, 2016.
	[appointment pollard human services.doc]
	[Pollard app.pdf]

	8. Appointment of Roy Salazar to the Human Services Board to a full term ending July 31, 2016.
	[appointment salazar human services.doc]
	[Salazar app.pdf]

	9. Appointment of Suzanne Foley Sprague to the Planning Commission to a full term ending January 31, 2016.
	[appointment sprague planning.doc]
	[Sprague app.pdf]
	[Sprague RESUME.pdf]

	10. Appointment of Gilbert von Studnitz to the Historic Preservation Review Commission to a full term ending July 31, 2016.
	[appointment von studnitz hprc.doc]
	[von Studnitz app.pdf]


	C. PRESENTATIONS
	D. PROCLAMATIONS
	1. In Recognition of Solano-Napa Habitat for Humanity World Habitat Day on October 1, 2012 
	[Proclamation Habitat for Humanity.doc]



	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:45 PM):
	A. Approval of THE MINUTES OF THE SEPTEMBER 18, 2012 MEETING. (City Clerk)
	[MINI091812.DOC]

	B. ACCEPTANCE OF A CALIFORNIA LIBRARY LITERACY SERVICES (CLLS) LITERACY AWARD FOR 2012/13 AND APPROPRIATION OF FUNDS FOR THE LIBRARY'S STATE FUNDED LITERACY PROGRAM
	[Agenda Report.doc]
	[Resolution Accepting Funding and Appropriating funds for Adult Literacy and ESL program.doc]

	C. DENIAL OF THE CLAIM AGAINST THE CITY BY SORAYA MOORE, MICHAELA JACKSON, AND GREENWELL COLLECTIVE, INC.
	[Agenda Report.doc]
	[claim against the city form.pdf]

	D. AMENDMENT TO THE CONSTRUCTION CONTRACT FOR GRANT-FUNDED IMPROVEMENTS TO THE DOWNTOWN INTERMODAL PROJECT. (Interim Public Works Director)

The improvements include lighting for City Park and the Military/First Street corridors using the historic, Benicia Blue branding; traffic signal enhancements to minimize delays for First Street traffic caused by the construction; and new bus shelters for an enhanced bus stop environment. There is sufficient capacity in the $3 million RM2 grant to fund these improvements, including contingencies, and the Western Gateway Intermodal site scheduled for construction next summer.

Recommendation:Adopt a resolution approving Change Order Nos. 1 - 3 for $131,960 in lighting, traffic signal, and bus shelter improvements to the Downtown Intermodal Project fully funded by a Regional Measure 2 (RM2) Grant.


	[Intermodal Staff Report.doc]
	[Intermodal Reso.doc]
	[Intermodal Reso Exhibit A.doc]
	[Intermodal Project Streetlight Exhibit.doc]

	E. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (8:00 PM):
	A. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA DECLARING ITS INTENTION TO ESTABLISH THE BENICIA BUSINESS IMPROVEMENT DISTRICT (BBID) AND FIXING THE TIME AND PLACE OF A PUBLIC MEETING AND A PUBLIC HEARING THEREON AND GIVING NOTICE THEREOF
	[Agenda Report.doc]
	[Resolution of Intent to form BBID SIRE.doc]
	[BID Management District Plan.pdf]
	[Benicia Notice To Form BBID.docx]

	B. AWARD OF CONTRACT TO ATG LIGHTING INC. FOR INSTALLATION AND MAINTENANCE OF DECORATIVE TREE LIGHTS ON FIRST STREET TREES
	[Agenda Report.doc]
	[Contractor Agreement - ALG Lighting Inc (Tree Lights Project).doc]

	C. REQUEST TO REVISIT DECISION TO CANCEL THE NOVEMBER 6, 2012 CITY COUNCIL MEETING. (City Manager)

On January 3, 2012, the Council approved the 2012 calendar of regular Council meetings, which included canceling the November 6, 2012 meeting. In recent years, the Council has opted not to meet on council meeting dates that fall on the day of an election, which this year falls on November 6th. At the September 18, 2012 Council meeting, Vice Mayor Campbell requested that the Council revisit this decision and consider meeting on November 6th, since there is not a local election this year.

Recommendation:Consider Vice Mayor Campbell's request to revisit the Council's prior decision to cancel the November 6, 2012 City Council meeting.
	[November 6 Council Meeting Date Staff Report.doc]
	[Calendar Staff Report.DOC]


	IX. ADJOURNMENT (10:00 PM):

