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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

October 05, 2010 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

1. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC:  
A plaque stating the fundamental rights of each member of the public is 
posted at the entrance to this meeting room per section 4.04.030 of the 
City of Benicia's Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

3. Mayor’s Office Hours:  
Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No 
appointment is necessary. Other meeting times may be scheduled 
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through the City Hall office at 746-4200. 
 

B. APPOINTMENTS.  
 

C. PRESENTATIONS.  
 

D. PROCLAMATIONS.  
 

1. In Recognition of Fire Prevention Week. 
 

2. In Recognition of Arbor Day. 
 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:20 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. Approval of Minutes of Special and Regular meeting of September 21, 

2010. (City Clerk).  
 

B. AGREEMENT FOR HOUSEHOLD HAZARDOUS WASTE WITH NAPA- 
VALLEJO WASTE MANAGEMENT AUTHORITY. (Administrative Services 
Director) 

 The current agreement with the Napa-Vallejo Waste Management Authority to 
accept hazardous household waste from Benicia residents has expired.  The 



 

 3

new agreement continues the current services and also expands the reporting 
data received from the Waste Management Authority on the types of materials 
being accepted by the facility. Approximately 300 Benicia residents and 
businesses participate in the program, which costs about $25,000 annually. 
 
There are sufficient funds are available in account # 010-2405-9858 to cover 
the proposed costs as per the adopted City Budget. 

 
Recommendation:  Adopt the resolution to enter into an agreement with 
the Napa-Vallejo Waste Management Authority to accept hazardous 
household waste from Benicia residents and authorizing the City 
Manager to sign the agreement on behalf of the City. 

 
C. RECOMMENDATION FOR CITY COUNCIL TO ADOPT A RESOLUTION 

OPPOSING PROPOSITION 23. (Public Works and Community 
Development Director) 
  
At its meetings on August 16 and September 20, 2010, the Community 
Sustainability Commission discussed and heard public comment regarding 
Proposition 23, which if passed, will suspend implementation of the Air 
Pollution Control Law (AB 32), which requires major sources of emissions to 
report and reduce greenhouse gas emissions that cause global warming, until 
unemployment drops below 5.5 percent or less for one full year.  Upon 
consideration, the Commission recommended that City Council adopt a 
resolution opposing Proposition 23. 
 
RECOMMENDATION: Adopt a resolution opposing Proposition 23. 

 
D. ADOPT A RESOLUTION IN SUPPORT OF MEASURE C. (Administrative 

Services Director) 

At the September 28, 2010 Special City Council meeting, Council Member 
Campbell requested that the Council consider agendizing a resolution in 
support of Measure C.  The Council agreed to agendize this item for the 
October 5, 2010 City Council meeting.   

RECOMMENDATION: Adopt the resolution in support of Measure C, the 
parcel tax initiative on the November ballot through “Support Benicia 
Schools”, a grassroots group of parents and community members. 

 
E. APPROVAL OF A CONTRACT AMENDMENT FOR RENNE SLOAN 

HOLTZMAN SAKAI LLP. (Administrative Services Director) 
 
On May 1, 2010, the City entered into an agreement with Renne Sloan 
Holtzman Sakai LLP for labor relations and personnel activities.  The firm is 
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currently providing services relative to the ongoing negotiations with the City’s 
various bargaining units. 
 
RECOMMENDATION:  Adopt a resolution approving a contract 
amendment with Renne Sloan Holtzman Sakai LLP for labor relations and 
related personnel activities, and authorizing the City Manager to execute 
the contract amendment on behalf of the City.  

 
F. APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO THE 

LABOR AGREEMENT WITH THE BENICIA SENIOR MANAGEMENT 
GROUP. (Administrative Services Director) 

The City concluded negotiations with the Benicia Senior Management Group 
on September 23, 2010.  The Senior Management Group consists of 7 
incumbents and is comprised of the City's Department Directors.   A copy of the 
staff report, resolution and proposed agreement between the City of Benicia 
and the Benicia Senior Management Group with the amendments will be 
distributed on Thursday, September 30, 2010 as an addition to the October 5, 
2010 Council agenda packet. 

Recommendation:  Adopt the resolution approving the July 1, 2010 
through June 30, 2012 Labor Agreement with the Benicia Senior 
Management Group. 

 
G. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. PUBLIC HEARINGS 7:30 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
A. CONSTRUCTION CONTRACT FOR CITY RENEWABLE ENERGY AND 

CONSERVATION PROJECT. (Public Works and Community Development 
Director) 

 Chevron Energy Solutions (CES) was selected through a competitive process 
in 2009 to provide services resulting in the conversion of energy sources for 
City facilities from non-renewable to renewable resources, and to achieve 
energy conservation in City operations. CES has prepared a contract for 
construction of solar arrays at 10 City facilities in 2011 that would convert more 
than half of the City operations energy load from grid to solar power. The 
contract also includes two wind turbines for testing meteorological conditions 
(in anticipation of future wind generation projects) and lighting retrofits at seven 
City facilities.  
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State law authorizes the City to enter into an energy service contract if the 
anticipated cost for renewable energy will be less than that of non-renewable 
energy that would have been consumed otherwise. The planned projects are 
estimated to produce marginal energy cost savings annually. That savings 
could jump to $150,000 or more per year if a solar array at Pump Station 3 can 
be built (identified as a bid alternate in the contract), which would require a 
lease from Valero (though any lease cost would have to be subtracted). Valero 
has been unwilling to consider a lease due to the possibility of the Council 
opposing Proposition 23, of which Valero is a sponsor. (Proposition 23 seeks 
to delay implementation of portions of Assembly Bill 32, the State’s 
greenhouse gas reduction directive, until economic conditions improve.) 

 
Recommendation:  Adopt a resolution per California Government Code 
Section 4217 approving an energy service contract, and authorize the 
City Manager to execute a contract with Chevron Energy Services for 
installation of renewable energy generation equipment at City facilities. 

 
IX. ACTION ITEMS (8:00 PM): 
 

A. ACCEPTANCE OF BENICIA INDUSTRIAL PARK TECHNOLOGY NEEDS 
ASSESSMENT REPORT. (Economic Development Manager) 
 

 The Benicia Industrial Park (BIP) broadband report indicates that some BIP 
businesses are dissatisfied with their current level of and cost for Internet 
services, that the service is not adequate for high-bandwidth applications such 
as cloud computing and voice over Internet, and that demand for those 
applications will be growing over the next few years.  To meet the demand, the 
report recommends the City look into facilitating the building of a fiber network, 
which could cost $1.5-2 million. 

 
Recommendation:  Receive Benicia Industrial Park Technology Needs 
Assessment report. 

 
B. PROPOSITION 19 THE REGULATE, CONTROL AND TAX CANNABIS ACT 

OF 2010. (Police Chief) 
 
Proposition 19, also known as the Regulate, Control and Tax Cannabis Act of 
2010, is a California ballot proposition which is on the November 2, 2010 
California statewide ballot as an initiated state statute.  Proposition 19, if 
approved by voters, will permit the possession and cultivation of marijuana 
throughout the state.  It authorizes local governments, should they choose to 
do so, to enact their own regulatory and taxing laws with respect to marijuana.  
It does not authorize the state of California to impose any marijuana-specific 
taxes.  It restricts the ability of employers to discipline employees for marijuana 
possession or use.  Medical marijuana is permissible in California, due to the 
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enactment of Proposition 215 in 1996. 

RECOMMENDATION: Adopt a resolution opposing the proposition based 
on the information available at this time.  

 
C. CONSIDERATION OF DEVELOPING A HEALTH COMMUNITY POLICY. 

(Administrative Services Director) 

The Health Eating Active Living (HEAL) Cities Campaign is a joint project of the 
League of California Cities, the Cities, Counties and Schools Partnership and 
the California Center for Public Health Advocacy. This program works with 
California cities to adopt policies that will improve the physical activity and food 
environments for residents. Policy areas that the program has focused on 
include land use, healthy foods and employee wellness. The City of Benicia 
already has a number of responsive programs and policies in place.  
Council Member Ioakimedes expressed interest in pursuing status as a HEAL 
City via the “two-step process”. This report is the second step and proposes 
that the Council consider directing staff to review and evaluate of existing 
programs in light of HEAL’s recommendations, and then return with a 
resolution and relevant policy actions. 

RECOMMENDATION: 1) Consider directing staff to develop a Healthy 
Community Policy, and 2) Review the existing policy calendar items and 
provide feedback on priority/timing of this item, and 3) Direct staff to 
return with an updated Policy Calendar for Council review and approval. 

 
X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports.  
 

1. Verbal update on Pipeline and Safety. (Fire Chief) 
 
XI. COUNCIL MEMBERS REPORTS: 
 

A. Arsenal Investigation and Remediation Committee Report on meeting 
with the Department of Toxic Substances.  

 
XII. ADJOURNMENT (9:00 PM): 
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Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Anne Cardwell, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
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Public Records 

 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerks Office. 

http://www.ci.benicia.ca.us/


 

P R O C L A M A T I O N 
IN RECOGNITION OF  

 

FIRE PREVENTION WEEK 
 
 

WHEREAS, Fire Prevention Week was established to commemorate the 
Great Chicago Fire, the tragic 1871 conflagration that killed more than 250 
people, left 100,000 homeless, destroyed more than 17,400 structures and 
burned more than 2,000 acres; and 
 

WHEREAS, since 1922, Fire Prevention Week has been observed on 
the Sunday through Saturday period in which October 3 falls; and 
 

WHEREAS, according to the National Archives, Fire Prevention Week is 
the longest running public health and safety observance on record; and 
 

WHEREAS, the fire service endeavors to prevent fire and also prevent 
injuries and death as a result of fire; and  
 

WHEREAS, the Benicia Fire Department promotes fire safety in the 
community, and the Fire Department has planned fire prevention programs for 
school-age children, guests, and residents of the City; and  
 

WHEREAS, the Benicia Fire Department is dedicated to the safety of 
life, property, and the environment from the devastating effects of fire; and 
 

WHEREAS, the week of October 3-9, 2010, has been identified as Fire 
Prevention Week by the President of the United States; and  
 

WHEREAS, the National Fire Protection Association sponsors Fire 
Prevention Week in cooperation with local fire departments; and  
 

WHEREAS, the theme of National Fire Prevention Week for 2010 is 
Smoke Alarms: A sound you can live with. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth Patterson, 
Mayor of the City of Benicia, on behalf of the City Council, do hereby recognize 
the week of October 3-9, 2010, as Fire Prevention Week and call this observance 
to the attention of its citizens. 

 
 

     
Elizabeth Patterson, Mayor 
October 5, 2010 

 

IV.D.1.1



 

IV.D.1.2



 

P R O C L A M A T I O N 
 

DECLARATION OF THE OBSERVANCE OF BENICIA 
ARBOR DAY ON OCTOBER 16, 2010  

AND  
A TREE CITY USA QUALIFICATION EVENT ON 

OCTOBER 14, 2010 
 
 

WHEREAS, in 1872, J. Sterling Morton proposed to the 
Nebraska Board of Agriculture that a special day be set aside for the 
planting of trees; and 
 

WHEREAS, the holiday called Arbor Day was first observed with 
the planting of more than a million trees in Nebraska; and 
 

WHEREAS, Arbor Day is now observed at various times of the 
year throughout the nation and the world; and 
 

WHEREAS, trees can reduce the erosion of our precious topsoil 
due to wind and water, cut heating and cooling costs, moderate the 
temperature, clean the air, produce life-giving oxygen, reduce 
greenhouse gas emissions, and provide for wildlife; and 
 

WHEREAS, trees are a renewable resource giving us paper 
products and wood for homes and businesses; and 
 

WHEREAS, trees beautify our community, increase property 
values, enhance the economic vitality of the business areas; and 

WHEREAS, trees, where properly planted, are a source of joy 
and spiritual renewal. 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor, on behalf of the City of Benicia, do hereby proclaim 
the week beginning Sunday, October 10 through Saturday, October 
16, Benicia Arbor Week and Saturday, October 16, 2010 Benicia Arbor 
Day. 
 
 

        
Elizabeth Patterson, Mayor 
October 5, 2010 

 

IV.D.2.1



 

IV.D.2.2
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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

September 21, 2010 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 5:30 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Council Member Campbell arrived at 5:40 p.m. 
 

B. PLEDGE OF ALLEGIANCE 
 

Jim Erickson led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 
 
III. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 

None 
 
IV. ADOPTION OF AGENDA: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council approved the agenda, as presented, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Hughes, Ioakimedes 
Noes: (None) 

 
V. CLOSED SESSION: 
 

Heather McLaughlin, City Attorney, read the announcement of Closed Session. 
 

A. CONFERENCE WITH LABOR NEGOTIATOR (Government Code 
Section 54957.6 (a)) 

VII.A.1
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Agency negotiators:  City Manager, Administrative Services Director 
Employee positions/organizations:  City Manager, Benicia Senior 
Management Group, Benicia Middle Management Group, Police 
Management, Unrepresented 

 
B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

(Subdivision (b) of Government Code Section 54957) 
Title:  City Manager 

 
C. PUBLIC EMPLOYEE APPOINTMENT 

(Government Code Section §54957(b)) 
Employee:  City Manager 

 
VI. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting to Closed Session at 5:32 p.m. 
 
 
 
 

VII.A.2



MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

September 21, 2010 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of 
which are recorded on tape. 
 
I. CALL TO ORDER: 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present.  
 

B. PLEDGE OF ALLEGIANCE 
 

Diane Smikahl led the Pledge of Allegiance. 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Heather McLaughlin, City Attorney, announced that Council met in Closed 
Session to discuss the conference with labor negotiators. Council gave direction 
to Staff.  

Mayor Patterson announced the meeting would be adjourned in honor of Teddie 
Bidou, who passed away on Friday, September 17, 2010. 

 
2. Openings on Boards and Commissions: 

 
Finance, Audit and Budget Committee: One unexpired term to January 
31, 2013 

 
Open Government Commission: One unexpired term to January 31, 
2013 

 
3. Mayor’s Office Hours:  

VII.A.3



4. ANNOUNCEMENT REGARDING PROPOSED ACTION IN THE 
BENICIA ARSENAL BY THE DEPARTMENT OF TOXIC 
SUBSTANCES CONTROL 

 
Heather McLaughlin, City Attorney, reviewed the announcement.  

Vice Mayor Schwartzman asked Ms. McLaughlin to review what a draft order 
was. He and Staff discussed the issue of the order.  

Council Member Ioakimedes requested this item be agendized so that Council 
could have a full discussion. He had a lot of questions that he would like answers 
to. Staff confirmed it could be agendized at the first regular Council meeting 
following the 9/30/10 meeting.  

Mayor Patterson discussed the risk to the City, to what extent ex parte plays a 
role in this issue, risk regarding the City's exposure, to what extent the City 
should be talking about the issue in public, and the issue of indemnification.  

Public Comment: 

Dana Dean - Ms. Dean spoke on behalf of Amports. She would like this item to 
be agendized. She requested Council set a special meeting on this item prior to 
the meeting. Mayor Patterson suggested holding a special meeting after the 
presentation on 9/30/2010, so Council would have more information to present to 
the public. The subcommittee would take the information under advisement.  

Mark Hajjar - Mr. Hajjar discussed his concerns over this issue. He is a small 
property owner in the Arsenal. He was concerned about property owners not 
being kept abreast of the developments.   

 
B. APPOINTMENTS 

 
1. Appointment of Mayor Patterson and Vice Mayor Schwartzman to 

a Council Sub-Committee for the Arsenal Investigation and 
Remediation Project. 

 
On motion of Council Member Hughes, seconded by Council Member Campbell, 
Council approved the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
RESOLUTION 10-122 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENTS OF MEMBERS OF THE CITY COUNCIL TO STANDING, AD 
HOC, AND OUTSIDE AGENCY COMMITTEES  

 
C. PRESENTATIONS 

 

VII.A.4



D. PROCLAMATIONS 
 

1. In Recognition of Eat to Defeat Domestic Violence Day - October 7, 
2010. 

 
2. In Recognition of Fall Prevention Awareness Week - September 

19-25, 2010 
 

3. In Recognition of Disaster Preparedness Month - September 2010 
 
V. ADOPTION OF AGENDA: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the agenda as presented, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Mayor Patterson reviewed the written comments submitted to Council (copies on 
file).  

 
B. PUBLIC COMMENT 

 
Ann Hansen - Ms. Hansen thanked Staff for participating in the dedication of the 
Firefighter Exhibit at the Benicia Historical Museum. She announced upcoming 
events at the museum.   

 
VII. CONSENT CALENDAR: 
 

Council pulled items VII-B, VII-C, and VII-D.  
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the agenda, as amended, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
 

A. Approval of Minutes of Special and Regular meeting, September 7, 
2010 

 
B. RECOMMENDATION OF THE PUBLIC WORKS AND COMMUNITY 

DEVELOPMENT DIRECTOR TO DEDICATE THE NEW ROSE DRIVE 
OVERCROSSING PROJECT IN MEMORY OF AUSTIN HOWARD 
GIBBON 
 

VII.A.5



RESOLUTION 10-123 - A RESOLUTION APPROVING THE DEDICATION OF 
THE ROSE DRIVE OVERCROSSING IN MEMORY OF AUSTIN H. GIBBON 

Council Member Hughes wanted to recognize Mr. Gibbon's Family.  

Vice Mayor Schwartzman recognized Mr. JB Davis for initially suggesting the 
bridge be dedicated in Mr. Gibbon's honor. 

Public Comment: 

None 
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Ioakimedes, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
C. STORMWATER MANAGEMENT PROGRAM OVERVIEW  

 
Mayor Patterson discussed the money the City spends on inspections 
(approximately $250,000), where it does not collect fees. She asked Staff to 
briefly review this item.  

Jim Erickson, City Manager, and Charlie Knox, Public Works & Community 
Development Director, briefly reviewed the staff report.  

Mayor Patterson and Staff discussed the inspection program.  

Council Member Ioakimedes and Staff discussed the issue of filters on the 
drains.  

Mayor Patterson and Staff discussed the problem of insecticide sprays going into 
the drain systems.  

Public Comment: 

None 
 

D. APPROVE FUNDING AND UPGRADE OF THE COMMUNITY ALERT 
AND NOTIFICATION (CAN) SYSTEM  

 
RESOLUTION 10-124 - A RESOLUTION TO APPROVE $32,000 FUNDING 
AND UPGRADE OF THE COMMUNITY ALERT AND NOTIFICATION (CAN) 
SYSTEM 

Council Member Ioakimedes and Staff discussed the issue of fines (that are 
levied by BAAQMD for an air quality incident), and whether the City could recoup 

VII.A.6



a portion of the fines.  

Mayor Patterson and Staff to discussed how the City could ask the community to 
contribute towards the cost of the CAN System. Some of the cost is being 
achieved by a local business. The proposed cost is not just to repair the system, 
but enhance its operation as well.  

Vice Mayor Schwartzman and Staff discussed the companies who are involved 
in the upgrade. The three companies were involved when the system was first 
installed. Staff does not have the expertise to do the technical upgrades.  

Council Member Hughes and Staff discussed the cost of the upgrade. They 
discussed whether the City could just spend $15,000 on the upgrade, and hold 
off on the remaining $15,000 worth of work. The system was activated once in 
the past 12 months.  

Public comment: 

None 

Mr. Erickson discussed the importance of having the full upgrade and repairs 
done to the system. Having the system fully functional is a life 
safety issue. There is not enough staff on hand in the event of an emergency to 
field all of the calls.  

Council Member Ioakimedes and Staff discussed whether the agreement with 
the City of Vallejo response would increase the number of dispatchers available. 
Staff confirmed it was very important to have the system fully functional.  

Council directed Staff to continue to pursue the application process for recouping 
some of the fines.  
On motion of Council Member Campbell, seconded by Vice Mayor 
Schwartzman, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
E. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda 
 
VIII. PUBLIC HEARINGS: 
 

None 
 
IX. ACTION ITEMS: 

  

VII.A.7



 
A. 2010-2011 BUDGET BALANCING MEASURES  

 
Jim Erickson, City Manager, reviewed the staff report. He reviewed a PowerPoint 
presentation (copy on file).  

Council Member Hughes and Staff discussed the decrease in the projected 
deficits that were projected for July 2010. The savings would be non-recurring.  

Council Member Campbell and Staff discussed the issue of public/private 
partnership revenue. They also discussed the proposed fee increases.  

Vice Mayor Schwartzman and Staff discussed the onetime savings and 
expenditures. The $110,500 would only help the City on its reserves; it would not 
help close the gap. They discussed the issue of property tax assessments for 
commercial and industrial. Council Member Schwartzman and Staff discussed 
reducing the economic development contract services by $13,000, and reducing 
the tourism contracts (whether the program could be done for $20,000 - more 
work would have to be done in-house).   

Council Member Ioakimedes and Staff discussed the issue of lack of money, and 
the fact that there is no assurance that the City has the buy in from the 
participants.  

Vice Mayor Schwartzman and Staff discussed the issue of crossing guards, fees 
for the trapping of wild animals, and reductions at the Fire Department in 
overtime during the winter months.  

Council Member Ioakimedes and Staff discussed the issue of VIP project 
revenues.  

Council Member Hughes discussed the issue of eliminating maintenance of two 
BUSD fields, the user fee increases, the contributions to the Benicia Historical 
Museum, and staffing questions regarding the Fire Department and Police 
Department.  

Council Member Campbell and Staff discussed the issue of overtime costs. 
Council Member Campbell discussed concern regarding the issue of moving 
money around.  

Mayor Patterson and Staff discussed the equipment maintenance issue, IT 
surcharge possibility, possibly having an arts or cultural fee, police overtime 
costs, proposed salary reductions, the possibility of furloughs, solar projects, the 
need to have a plan for what the City could tackle, the budget for the Community 
Center project, and the cost spent on outside counsel.   

VII.A.8



Public Comment: 

Sharon Petrellese - Ms. Petrellese noted a correction to the staff report that the 
current funding was at $175,035. She reviewed the various programs the Human 
Services Board fund. She requested Council not cut the Board's funding for the 
current year. If the City decides to cut funds for the current year, the Board would 
like to be able to review it and make recommendations.  

Mayor Patterson and Ms. Petrellese discussed a fundraising campaign the 
Board attempted through the water bills.  

Council Member Hughes and Staff clarified the funding for the Human Services 
Fund.  

Council Member Ioakimedes and Ms. Petrellese discussed the endowment fund 
the Board has. They need a complete year's worth of funding to access those 
funds.  

Mittie Railsback - Ms. Railsback read a letter on behalf of her husband. He 
asked Council to not cut funding to the Human Services Board. The community 
needs to continue caring for the less fortunate, as it has always done.  

Larnie Fox - Mr. Fox discussed concerns about the cuts to the Arts programs in 
Benicia. He referenced the possibility of forming a citizen budget task force. He 
discussed the possibility of increasing sales tax, using some of the City's reserve 
fund, and fundraising possibilities.  

Dennis Lowry - Mr. Lowry discussed concern regarding overtime, travel, and 
training costs, concerns regarding PTO. If both issues were addressed, the City 
could save $300,000. 

Christina Strawbridge - Ms. Strawbridge discussed the formation and funding of 
the TBID.  

Susan Street - Ms. Street discussed concerns regarding the reduction in Human 
Services funding, the possibility of further salary reductions for City employees, 
and more contributions by employees for benefits.  

Lee Wilder Snider - Ms. Wilder Snider requested Council honor its current 
funding for the groups for the current fiscal year.  

Ann Hansen - Ms. Hansen clarified that the museum was not part of the arts 
community. Most of the money the City gives to the museum goes towards the 
actual buildings. Funding for the exhibits comes from other donations. The 
museum will lose all corporate funding (20% of its budget).  
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Sharon Petrellese - Ms. Petrellese asked for a clarification on funding.  

Council Member Hughes and Staff discussed how the reductions were made 
(Human Services by 1/3, and Arts by 50%).  

Council Member Ioakimedes and Staff discussed the endowment funds.  

Vice Mayor Schwartzman and Staff discussed funding for the Human Services 
Board.  

Todd Matthews - Mr. Matthews spoke on behalf of the Benicia Firefighters 
Association. He discussed the proposed decreases. It would bring the Fire 
Department down to 1983 levels. They are working with the negotiators. They 
did not want to take this tack. They were discouraged.  

Mayor Patterson and Staff discussed the base funding for the Human Services 
Board.  

Staff and Council discussed questions asked by Council and the public earlier in 
the meeting. They discussed the elimination of maintenance at two of BUSD 
fields, the user fees that would be applied for facilities, whether the user fees 
were in line with other cities (they would be), and the grantor/landlord 
relationship the City has with the Benicia Historical Museum. Mayor Patterson 
suggested Staff work with the museum to see if there were options for 
maintaining the museum's buildings.  

Mayor Patterson and Staff discussed the contracts/agreements in place for the 
programs within the Human Services groups.  

Council and Staff discussed the issue of travel costs. Mayor Patterson requested 
Staff provide Council with the City's overall travel costs. They discussed the 
issue of PTO, overtime, and looking at where efficiencies could be improved.  

Mayor Patterson and Staff discussed the deficit ($1.2 million), and how the issue 
on the split (cutting costs for employees and cutting services) and sharing the 
burden came about. She and Staff discussed the costs for outside counsel and 
what is being done to control those costs.  

Council Member Hughes and Staff discussed the issue of non-recurring savings. 
Human Services is taking a triple hit. For the current year, the City should put 
back the $20,000.  He discussed the issue of tourism. The City needs to spend 
money to make money. He suggested adding $15,000 back to tourism for the 
TBID, $8,000 for Benicia Main Street, and $5,000 for Economic Development 
contract services. The Arts and Culture Commission should have $10,000 added 
back to their funding. The Benicia Historical Museum should have $7,000 added 
back. Special events should receive $11,000 for the current year. That would 
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add $75,000 back in funding. The onetime non-recurring costs could cover the 
proposed amounts.  

Vice Mayor Schwartzman discussed concerns regarding dipping into the City's 
reserves. He agreed the Human Services Board should receive the $20,000. He 
discussed concern regarding the Human Services Board's endowment funds. He 
was concerned about cutting the funding for crossing guards.  

Council Member Campbell was inclined to approve Staff's proposed cuts to 
funding. If the money becomes available, funding could be increased.  

Mayor Patterson expressed concern regarding cutting the Human Services 
funding. She discussed the idea of forming a citizen’s budget taskforce.  

Vice Mayor Schwartzman suggested using the money from Economic 
Development services to pay for the $20,000 in Human Services funding. He 
expressed concern regarding a citizen’s budget taskforce, since the FAB was 
recently tasked with similar duties.  

Mayor Patterson suggested giving the Human Services the $20,000, and tasked 
Staff to find the money.  

Council Member Hughes expressed concern regarding using the money from 
Economic Development for Human Services funding. 

Council Member Hughes suggested if Council gave the $20,000 to Human 
Services, it could wait on the other increases until late October. They 
could commit to revisit the other areas at that time. Mayor Patterson would like to 
look into the citizen budget task force possibility. Vice Mayor Schwartzman 
indicated he did not support the citizen’s budget task force, as he would like the 
FAB to look into it.  

Council Member Campbell suggested asking the FAB about changing the time of 
the meetings so all interested parties could come, which would allow the citizens 
to participate more. 

Council Member Campbell made a motion to 1) add back the $20,000 to Human 
Services (Staff is to find a way to come up with the funds), 2) wait until late 
October until there is some certainty on non-recurring savings. Based on 
that, Council could determine what the City could afford. 3) at the next FAB 
meeting, Council would ask the board to move the meeting to the later hour 
(8:00 p.m.), 4) approve the proposed measures by Staff. 5) the proposed 
measures by staff include the attachments: attachment A (modified by the 
motion), and attachment B.  
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On motion of Council Member Campbell, seconded by Vice Mayor 
Schwartzman, Council approved the Budget Balancing Measures, as amended, 
on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
B. Motion to Continue Meeting past 11:00 p.m. 

 
On motion of Council Member Campbell, seconded by Council Member 
Ioakimedes, at 11:20 p.m., Council did not approve continuing the meeting to 
discuss the remaining agenda items, on roll call by the following vote: 
Ayes: Campbell, Ioakimedes 
Noes: Patterson, Schwartzman, Hughes 

 
X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports 
 

B. Council Member Committee Reports 
 

1. Mayor's Committee Meeting. Next Meeting Date: October 20, 2010 
(Mayor Patterson) 

 
2. Association of Bay Area Governments (ABAG). Next Meeting Date: 

October 21, 2010 (Mayor Patterson and Council Member 
Ioakimedes) 

 
3. Finance, Audit and Budget Committee. Next Meeting Date: 

September 24, 2010 (Vice Mayor Schwartzman and Council 
Member Campbell) 

 
4. League of California Cities. Next Meeting Date: November 16, 2010 

(Mayor Patterson and Vice Mayor Schwartzman) 
 

5. School Liaison Committee. Next Meeting Date: December 9, 2010 
(Council Members Ioakimedes and Hughes) 

 
6. Sky Valley Open Space Committee.  Next Meeting Date: November 

3, 2010 (Council Members Campbell and Hughes) 
 

7. Solano EDC Board of Directors. Next meeting Date: September 23, 
2010  (Mayor Patterson and Council Member Campbell) 

 
8. Solano Transportation Authority (STA). Next Meeting Date: 

October 13, 2010 (Mayor Patterson and Council Member 
Ioakimedes) 
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9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. Next Meeting Date: October 14, 2010 (Mayor Patterson 
and Vice Mayor Schwartzman) 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. Next Meeting 

Date: October 21, 2010 (Council Members Hughes and 
Ioakimedes) 

 
11. Tri-City and County Regional Parks and Open Space. Next 

Meeting Date: TBD (Council Members Campbell and Hughes) 
 

12. Valero Community Advisory Panel (CAP). Next Meeting Date: TBD 
(Council Member Hughes) 

 
13. ABAG-CAL FED Task Force-Bay Area Water Forum. Next Meeting 

Date: September 27, 2010  (Mayor Patterson) 
 

14. Youth Action Coalition. Next Meeting Date: September 22, 2010  
(Vice Mayor Schwartzman and Council Member Campbell) 

 
XI. COUNCIL MEMBER REPORTS: 
 

A. Consideration of supporting the Benicia Parcel Tax - Measure C 
 

Continued 
 

B. Request to agendize Proposition 23 ( the AB 32 Suspension measure) 
 

Continued 
 
XII. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 11:21 p.m. in memory of City 
Treasurer Teddie Bidou. 

 
 
 

VII.A.13



 

VII.A.14



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - OCTOBER 5, 2010 
 CONSENT CALENDAR 
 
DATE  : September 9, 2010 
 
TO  : City Manager 
 
FROM  : Administrative Services Director 
 
SUBJECT : AGREEMENT FOR HOUSEHOLD HAZARDOUS WASTE WITH NAPA- 

VALLEJO WASTE MANAGEMENT AUTHORITY 
 
 
RECOMMENDATION:  
Adopt the resolution to enter into an agreement with the Napa-Vallejo Waste 
Management Authority to accept hazardous household waste from Benicia 
residents and authorizing the City Manager to sign the agreement on behalf of 
the City. 
 
EXECUTIVE SUMMARY:   
The current agreement with the Napa-Vallejo Waste Management Authority to 
accept hazardous household waste from Benicia residents has expired.  The 
new agreement continues the current services and also expands the reporting 
data received from the Waste Management Authority on the types of materials 
being accepted by the facility. Approximately 300 Benicia residents and 
businesses participate in the program, which costs about $25,000 annually. 
 
There are sufficient funds are available in account # 010-2405-9858 to cover the 
proposed costs as per the adopted City Budget. 
 
GENERAL PLAN: 
 
Overarching Goal of the General Plan:  Sustainability 
 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Issues and Strategies: 
 

q Strategic Issue #1:  Protecting Community Health and Safety 
Ø Strategy #5:  Promote community and personal health 

 
q Strategic Issue #2:  Protecting and Enhancing the Environment 
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BUDGET INFORMATION: 
 
The city is billed twice a year for this service at approximately $12,500.  The billing 
cycle runs from January 1 through December 31 each year.  The current budget 
allocates $25,500 for the funding of this agreement. 
 
BACKGROUND: 
 
The City of Benicia has participated in the Napa-Vallejo Waste Management 
Authority’s hazardous waste collection program since the Authority opened its 
collection facility.  The Authority accepts household hazardous waste at a flat 
rate of seventy-five dollars ($75.00) per residential participant per disposal trip.  
Businesses are not charged under this agreement; they pay the facility operator 
upon delivery of their waste.   
 
 
 
 
Attachments: 

q Proposed Resolution 
q Benicia and Napa-Vallejo Waste Management Authority Agreement 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE CITY MANAGER TO SIGN THE HAZARDOUS WASTE COLLECTION 
AGREEMENT ON BEHALF OF THE CITY 
 
 WHEREAS, the City of Benicia has participated in the Hazardous Waste 
Collection program since the Napa-Vallejo Waste Management Authority opened it’s 
facility; and 
 
 WHEREAS, the Napa-Vallejo Waste Management Authority charges $75.00 per 
residential participant per disposal trip; and 
 
 WHEREAS, sufficient funds are available to continue this agreement; and 
 
 WHEREAS, the Napa-Vallejo Waste Management Authority will provide data on 
the types of materials being disposed of by Benicia residents. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approve the agreement between the city of Benicia and the Napa-
Vallejo Waste Management Authority. 
 

BE IT FURTHER RESOLVED THAT the City Manager is hereby authorized to 
sign the Hazardous Waste Collection Program agreement on behalf of the City, subject 
to approval by the City Attorney. 
 
 
 

***** 
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On motion of Council Member __________ and seconded by Council Member 
__________, the above Resolution was introduced and passed by the City Council of 
the City of Benicia at a regular meeting of said Council held on the 5th day of October, 
2010, and adopted by the following vote. 
 
 
Ayes: 
 
Noes: 
 
Absent: 
       ______________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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AGREEMENT 
BETWEEN NAPA-VALLEJO WASTE MANAGEMENT AUTHORITY AND  

BENICIA FOR PARTICIPATION IN THE  
AUTHORITY’S HAZARDOUS WASTE COLLECTION PROGRAM 

 
 
 THIS AGREEMENT is made and entered into as of this 5th day of October, by 
and between the NAPA-VALLEJO WASTE MANAGEMENT AUTHORITY (hereinafter  
“AUTHORITY”), a joint powers agency organized under the laws of the STATE OF 
CALIFORNIA pursuant to Government Code section 6500 et seq., and the CITY OF 
BENICIA (hereinafter “BENICIA”), a municipal corporation of the STATE OF 
CALIFORNIA. 
 

RECITALS 
 
 WHEREAS, AUTHORITY owns a hazardous waste collection facility (“the 
facility”) located at 889A Devlin Road in the City of American Canyon; and  
 
 WHEREAS, on July 1, 2007, AUTHORITY entered into Agreement #07-05 
(attached hereto, as Exhibit 1 and incorporated herein by reference) with PHILIP 
SERVICES COMPANY (hereinafter referred to as “PSC”) and 21ST CENTURY 
ENVIRONMENTAL MANAGEMENT, INC., a wholly owned subsidiary of PSC, 
(hereinafter collectively referred to as "CONTRACTOR") whereby PSC agreed to 
operate the facility in accordance with the terms and conditions set forth in Agreement 
#07-05; and  
 
 WHEREAS, BENICIA wishes to participate in the AUTHORITY’s hazardous 
waste program with respect to residential and conditionally exempt small quantity 
generator business wastes from the incorporated portions of BENICIA; and 
 
 WHEREAS, AUTHORITY wishes to accept such hazardous wastes from the 
incorporated portions of BENICIA at the facility. 
 

TERMS 
 
 NOW, THEREFORE, AUTHORITY and BENICIA hereby agree to the terms and 
conditions set forth herein: 
 

1. Definitions.  As used in this Agreement, the definitions set forth in Agreement 
#07-05 are as follows:  

 
 CCR:  the California Code of Regulations. 
 
 CFR:  the Code of Federal Regulations. 
 
 Generator:  defined in CCR, Title 22, Sections 66260.10, and as the term 
"generator" and "producer" are used in the Hazardous Waste Control Law, H&SC, 
Section 25100 et seq. 
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 H&SC:  Health and Safety Code (California Health and Safety Code and its 
implementing regulations). 
 
 Household Hazardous Waste (HHW):  any hazardous waste generated 
incidental to owning or maintaining a place of residence.  HHW does not include any 
waste generated in the course of operating a business concern at a residence. 
 
 Hazardous Waste Transporter:  a person engaged in the offsite transportation 
of hazardous waste by air, rail, highway or water and shall be registered with the 
California Department of Toxic Substances Control, as required by Chapter 6.5 of the 
H&SC and the CCR, Title 22, Division 4.5, Chapter 13. 
 
 Hazcatting:  a process for identifying chemical properties of unknown wastes to 
determine a waste hazard category. 
 
 Permanent Household Hazardous Waste Collection Facility (PHHWCF):  
means a permanent or semi-permanent structure at a fixed location, for the purpose of 
collecting, handling, treating, storing, recycling, or disposing of household hazardous 
waste which meets both of the following conditions: (1) the facility is operated at the 
same location on a continuous, regular schedule; and (2) the hazardous waste stored 
at the facility is removed within one year after collection.  Its operation may include 
accepting hazardous waste from CESQGs if that acceptance is authorized pursuant to 
H&SC Section 25218.3. 
 
 Temporary Event:  the collection events to receive, exchange, recycle, hazcat, 
package, treat, store, transport and dispose of hazardous wastes from households and 
CESQGs, to provide for reuse opportunities, and to package and transport the 
remaining reusable materials to the PHHWCF. 
 
 Treatment:  any method, technique, or process which changes or is designed to 
change the physical, chemical, or biological character or composition of any hazardous 
waste or any material contained therein, or removes or reduces its harmful properties or 
characteristics for any purpose, including, but not limited to, energy recovery, material 
recovery or reduction in volume (CCR, Title 22, Section 66260.10).  This includes the 
bulking of paints and solvents. 
 
 Treatment, Storage and Disposal Facility (TSDF):  refers to a permitted 
treatment, storage, or disposal facility to which hazardous waste is taken and 
appropriately managed. 
 

2. Additional Definitions.  As used in this Agreement, the following terms shall 
have the meaning as set forth below: 

 
 CESQG:  CESQG shall mean a conditionally exempt small quantity generator or 
commercial source which:  

(a) generates less than 100 kilograms of Hazardous Waste (e.g. 27 gallons or 
220 lbs.), or less than one kilogram of acutely hazardous wastes per month 
as defined in Section 261.4 (b)(1) of Title 40 of the Code of Federal 
Regulations;  
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(b) meets the criteria for conditionally exempt small quantity generators as 
specified in Section 261.5 of Title 40 of the Code of Federal Regulations; or  

(c) generates less than 50 kilograms of perchloroethylene per month and meets 
the criteria set forth in Sections 261.4 or 261.5 of Title 40 of the Code of 
Federal Regulations. 

 
 Hazardous Waste:  Hazardous Waste shall mean any substance, chemical, 
waste or other material which is listed, defined or otherwise identified as “hazardous” or 
“toxic” under any federal, state, or local or administrative authority, ordinance, or law, or 
any material that because of its quantity, concentration, or physical or chemical 
characteristics, poses a significant, present or potential hazard to human health or 
safety or to the environment if released into the environment, or any regulation, order, 
rule or requirement adopted thereunder, as well as any formaldehyde, polychlorinated 
biphenyl, petroleum, petroleum product or by-product, crude oil, natural gas, natural gas 
liquids, liquefied natural gas or synthetic gas usable for fuel or mixture thereof, radon, 
asbestos, and “source,”  “special nuclear” and “by product” material as defined in the 
Atomic Energy Act of 1985, 42 U.S.C. Section 3011 et. seq. 
 

3. Term of the Agreement.  The term of this Agreement shall commence on the 
date first written above, and shall expire on June 30, 2010 unless terminated 
earlier in accordance with Paragraphs 11 (Termination for Cause) or 12 
(Termination for Convenience); AUTHORITY shall have the sole option to extend 
the term of this Agreement for an additional year at the end of each fiscal year, 
under the terms and conditions then in effect, unless either party gives the other 
party written notice of intention not to renew no less than thirty (30) days prior to 
the expiration of the then current term.  For purposes of this Agreement, “fiscal 
year” shall mean the period commencing on July 1 and ending on June 30.  
Should AUTHORITY desire not to exercise its extension option, AUTHORITY 
shall give BENICIA written notice thereof no later than thirty (30) days prior to the 
end of the original term of the Agreement. 

 
4. Scope of Participation.  AUTHORITY hereby agrees to accept CESQG and 
household hazardous wastes from the incorporated portions of BENICIA.  
AUTHORITY shall not be deemed to be required to accept hazardous waste 
from any other incorporated cities, except as may be provided in other 
agreements.  

 
5. Program Administration.  AUTHORITY, through its contract with PSC and as 
outlined in Agreement #07-05, shall oversee all aspects of operation of the 
hazardous waste collection facility. 

 
6. Incorporation of Agreement #07-05.  Agreement #07-05, with its own exhibits, 
is attached hereto as Exhibit 1 and is hereby incorporated by reference.  All of 
the provisions of Agreement #07-05 shall apply to wastes delivered by residents 
from the incorporated regions of BENICIA. 

 
7. Information Gathering.  AUTHORITY agrees to obtain, either on its own or 
through its contractors: 
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(a) The names and addresses of residents claiming to live in the incorporated regions of 
BENICIA and participating in or using the facility.  A post office box address will not be 
acceptable.  The AUTHORITY shall provide said names and addresses to BENICIA so 
that BENICIA may verify whether the individual participants are actual residents of the 
incorporated portions of BENICIA.   

(b) A description of items delivered by residents claiming to live in the incorporated regions 
of BENICIA and participating in or using the facility.  This list shall be kept separately 
from the names and addresses.  The AUTHORITY shall provide said description of 
items to BENICIA so that BENICIA may track the information in order to improve 
services to its residents. 
 
Nothing in this Agreement shall be interpreted to limit AUTHORITY’s ability to obtain 
other additional information from persons or parties participating in AUTHORITY’s 
hazardous waste collection program. 

 
8. Invoicing/Payments.  In consideration of BENICIA’s participation in the 
household hazardous waste collection program, BENICIA shall pay AUTHORITY 
for the costs of AUTHORITY’s collection, treatment, storage and disposal 
services.  AUTHORITY shall submit an invoice/bill to BENICIA on at most a 
quarterly basis. BENICIA shall pay any amount due within thirty (30) days of the 
date of the invoice.  AUTHORITY shall charge and BENICIA agrees to pay, a flat 
rate of seventy-five dollars ($75.00) per residential participant per disposal trip.  
The Authority will assess no charges for businesses.  Businesses must pay the 
facility operator upon delivery of their wastes.  Along with each invoice/bill 
AUTHORITY shall submit a list of the names and addresses of residents from 
the incorporated portions of BENICIA who participated in the waste collection 
program as well as a description of items delivered, as required by paragraph7.  
Any disputes concerning the appropriateness of addresses shall be submitted by 
BENICIA to the AUTHORITY Manager within fourteen (14) days from the date of 
the invoice. The parties agree that the BENICIA Assessor’s parcel records shall 
be controlling in determining whether a residence is within the incorporated 
portions of BENICIA. 

 
9. Insurance.  AUTHORITY agrees to take the necessary steps to determine that 
its contractors operating the facility are adequately insured, as required by 
Agreement #07-05. 

 
10. Indemnity.  In General.  To the full extent permitted by law, BENICIA and 
AUTHORITY shall each defend, indemnify and hold harmless each other as well 
as their respective officers, agents and employees from any claims, suits, 
proceedings, loss or liability, including reasonable attorney's fees, for personal 
injury (including death) or damage to property, arising out of or connected with 
any acts or omissions of that party or its officers, agents, employees, volunteers, 
or other contractors or their subcontractors, when performing any activities or 
obligations required of that party under this Agreement.  Each party shall notify 
the other party immediately in writing of any claim or damage related to activities 
performed under this Agreement.  The parties shall cooperate with each other in 
the investigation and disposition of any claim arising out of the activities under 
this Agreement, providing that nothing shall require either party to disclose any 
documents, records or communications that are protected under peer review 
privilege, attorney-client privilege, or attorney work product privilege 
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11. Advertising/Promotions.  Whenever AUTHORITY provides promotional or 
other advertising material to the public indicating that certain jurisdictions are 
eligible to deliver household hazardous waste to the facility, AUTHORITY shall 
make a good faith effort to include in said promotional or other advertising 
material that CESQGs and residents from the incorporated portions of BENICIA 
are eligible to deliver household hazardous wastes to the facility.  Nothing in this 
Agreement shall be interpreted to require AUTHORITY to provide promotional or 
other advertising material specifically targeted to the incorporated portions of 
BENICIA. 

 
12. Termination for Cause.  If either party shall fail to fulfill in a timely and proper 
manner that party's obligations under this Agreement or otherwise breach this 
Agreement and fail to cure such failure or breach within five (5) days of receipt of 
written notice from the other party describing the nature of the breach, the non-
defaulting party may, in addition to any other remedies it may have, terminate 
this Agreement by giving twenty (20) days written notice to the defaulting party in 
the manner set forth in Paragraph 16 (Notices).  

 
13. Termination for Convenience.  This Agreement may be terminated by either 
party for any reason and at any time by giving no less than thirty (30) days 
written notice of such termination to the other party and specifying the effective 
date thereof.  

 
14. Reports.  AUTHORITY agrees to forward to BENICIA a copy of any relevant 
summary reports relating to the facility.  AUTHORITY agrees to prepare and 
provide at least one such summary report on an annual basis. 

 
15. No Waiver.  The waiver by either party of any breach or violation of any 
requirement of this Agreement shall not be deemed to be a waiver of any such 
breach in the future, or of the breach of any other requirement of this Agreement.  

 
16. Notices.  All notices and invoices/bills required or authorized by this Agreement 
shall be in writing and shall be delivered in person or by deposit in the United 
States mail, by certified mail, postage prepaid, return receipt requested.  Any 
mailed notice, demand, request, consent, approval or communication that either 
party desires to give the other party shall be addressed to the other party at the 
address set forth below. Either party may change its address by notifying the 
other party of the change of address.  Any notice sent by mail in the manner 
prescribed by this paragraph shall be deemed to have been received on the date 
noted on the return receipt or five days following the date of deposit, whichever is 
earlier. 

 
AUTHORITY       BENICIA 
 
Trent Cave, Manager     Tonya Gilmore, Program Manager, 

Solid Waste & Recycling 
Napa-Vallejo Waste Management Authority  City of Benicia 

 1195 Third Street, Room 101    250 East L Street 
Napa, California 94559     Benicia, California 94510 
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17. No Assignments.  BENICIA shall not assign or subcontract any interest in this 
contract without the prior written consent of AUTHORITY, which shall not be 
unreasonably withheld. 

 
18. Amendment/Modification.  Except as specifically provided herein, this 
Agreement may be modified or amended only in writing and with the prior written 
consent of both parties.  

 
19. Interpretation.  The headings used herein are for reference. The terms of the 
Agreement are set out in the text under the headings.  This Agreement shall be 
governed by the laws of the State of California.  The venue for any legal action 
filed by either side in state court to enforce any provision of this Agreement shall 
be Napa County, California.  The venue for any legal action filed by either side in 
federal court to enforce any provision of this Agreement lying within the 
jurisdiction of the federal courts shall be the Northern District of California. 

 
20. Severability.  If any provision of this Agreement, or any portion thereof, is found 
by any court of competent jurisdiction to be unenforceable or invalid for any 
reason, such provision shall be severable and shall not in any way impair the 
enforceability of any other provision of this Agreement. 

 
21. Attorney's Fees.  In the event that either party commences legal action of any 
kind or character to either enforce the provisions of this Agreement or to obtain 
damages for breach thereof, the prevailing party in such litigation shall be 
entitled to all costs and reasonable attorney's fees incurred in connection with 
such action. 

 
22. Entirety of Contract.  This Agreement constitutes the entire agreement between 
the parties relating to the subject of this Agreement and supersedes all previous 
agreements, promises, representations, understandings and negotiations, 
whether written or oral, among the parties with respect to the subject matter 
hereof. 
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 IN WITNESS WHEREOF, this Agreement was executed by the parties hereto as 
of the date first above written. 

 
NAPA-VALLEJO WASTE     CITY OF BENICIA,  
MANAGEMENT AUTHORITY,    A municipal corporation of the  
A joint powers authority formed under the  State of California 
laws of the State of California 
 
 
By__________________________________  By      
TOM BARTEE, Chair     JIM ERICKSON, City Manager 
NVWMA Board of Directors    City of Benicia 
 
 
ATTEST: Secretary of Authority   ATTEST: City Clerk 
        
 
By: ___________________________         By:___________________________ 

APPROVED AS TO FORM 
BENICIA Counsel 
 
By:____________________ 
 
Date: ___________________ 

APPROVED AS TO FORM 
AUTHORITY Counsel 
 
By:____________________ 
 
Date: ___________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 5, 2010 
 CONSENT CALENDAR 
 
DATE  : September 28, 2010 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : RECOMMENDATION FOR CITY COUNCIL TO ADOPT A 

RESOLUTION OPPOSING PROPOSITION 23 
 
RECOMMENDATION:  
 
Adopt a resolution opposing Proposition 23. 
 
EXECUTIVE SUMMARY:  
  
At its meetings on August 16 and September 20, 2010, the Community 
Sustainability Commission discussed and heard public comment regarding 
Proposition 23, which if passed, will suspend implementation of the Air Pollution 
Control Law (AB 32), which requires major sources of emissions to report and 
reduce greenhouse gas emissions that cause global warming, until 
unemployment drops below 5.5 percent or less for one full year.  Upon 
consideration, the Commission recommended that City Council adopt a 
resolution opposing Proposition 23.  
 
BUDGET INFORMATION: 
 
There is no direct budget impact associated with this action.  It is unknown 
whether enactment of Proposition 23 might increase or decrease City revenues 
in the future. 
 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Issue and Strategy: 
 

q Strategic Issue #2:  Protecting and Enhancing the Environment 
Ø Strategy 2.1:  Reduce greenhouse gas emissions and energy 

consumption 
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GENERAL PLAN: 
 
Relevant General Plan Goals: 
 

q Goal 3.27:  Improve energy efficiency 
q Goal 4.9:  Ensure clean air for Benicia residents 

 
CLIMATE ACTION PLAN: 
 
Nearly all of the Climate Action Plan objectives identified under the categories 
of Energy, Transportation & Land Use, Buildings, Industrial & Commercial, Water 
& Wastewater, Solid Waste and Parks & Open Space are relevant to Proposition 
23. 

 
BACKGROUND: 
 
If passed, Proposition 23 will suspend AB 32, a State law enacted in 2006 and 
officially known as the Air Pollution Control Law, but is more often referred to as 
the Global Warming Solutions Act.  Proposition 23’s official summary states that if 
passed, the initiative would “suspend State law that requires greenhouse gases 
to be reduced to 1990 levels by 2020, until California’s unemployment rate drops 
to 5.5 percent or less for four consecutive quarters.”  The initiative would also 
require the State to abandon implementation of a comprehensive greenhouse-
gas-reduction program that includes increased renewable energy and cleaner 
fuel requirements, and mandatory emission reporting and fee requirements for 
major polluters such as power plants and oil refineries, until suspension ends.   
 
According to the State Legislative Analyst's estimate of net state and local 
government fiscal impacts, the suspension of AB 32 could result in a modest net 
increase in overall economic activity in the State and lower energy costs.  In this 
event, there would be an unknown but potentially significant net increase in 
State and local government’s revenues.  However, the enactment of Proposition 
23 would result in the suspension of the implementation of cap-and-trade 
regulations and the potential loss of a new source of State revenues from the 
auctioning of emission allowances by the State government to certain 
businesses that would pay for these allowances. 
 
Key supporters of Proposition 23 include U. S. Congressman Tom McClintock, the 
California Republican Party, Jim Kellogg, who is the secretary of the State 
Building & Construction Trades Council, Valero Energy Corporation and the 
California Manufacturers & Technology Association.  Key opponents include 
Governor Arnold Schwarzenegger, advocates of the “Livable Streets 
Movement,” the Courage Campaign and the California Teamsters.     
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Attachments:  
q Proposed Resolution 
q Community Sustainability Commission Resolution No. 10-4 
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RESOLUTION NO. 10-    
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA OPPOSING 
PROPOSITION 23 
 

 WHEREAS, Proposition 23 has qualified as an initiated state statute for the 
November 2, 2010 General Election; and  

 
WHEREAS, if enacted Proposition 23 will suspend implementation of Air 

Pollution Control Law (AB 32) requiring major sources of emissions to report and 
reduce greenhouse gas emissions that cause global warming until unemployment drops 
to 5.5 percent or less for one full year; and 
 

WHEREAS, air pollution is a major threat to public health in California; and 
 
WHEREAS, the passage of Proposition 23 would potentially have a negative 

impact on California’s emerging clean energy businesses as a result of California clean 
energy and clean air laws; and 
 

WHEREAS, the suspension of AB 32 may adversely affect the growth of 
California’s clean energy businesses, resulting in the loss of jobs and economic growth; 
and 
 

WHEREAS, the City’s General Plan, Strategic Plan and Climate Action Plan include 
goals that support citywide greenhouse gas reduction and climate action efforts; and 

 
WHEREAS, the City of Benicia has joined Local Governments for Sustainability 

(ICLEI), is part of the U.S. Council of COOL Mayors, and formed a Community 
Sustainability Commission to make climate change and the reduction of greenhouse 
gases a top priority; and 

 
WHEREAS, the City’s Community Sustainability Commission adopted a 

resolution at its meeting on September 20, 2010, recommending that the City Council 
adopt a resolution opposing Proposition 23. 

 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia adopts a resolution opposing Proposition 23. 

 
 

***** 
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On motion of Council Member   , seconded by Council Member  
 , the above Resolution was introduced and passed by the City Council of the City 
of Benicia at a regular meeting of said Council held on the 5th day of October 2010 and 
adopted by the following vote: 

 
 
 

 
Ayes:   
 
Noes:    
 
Absent:  
 
 

______________________________ 
Elizabeth Patterson, Mayor 
 
 

ATTEST: 
 
________________________________ 
Lisa Wolfe, City Clerk 
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AGENDA ITEM 
CITY COUNCIL MEETING: OCTOBER 5, 2010 

CONSENT CALENDAR 

DATE : September 29, 2010 

TO : City Manager 

FROM : Administrative Services Director 

SUBJECT : ADOPT A RESOLUTION IN SUPPORT OF MEASURE C 
 
 
RECOMMENDATION: 
 
Adopt the resolution in support of Measure C, the parcel tax initiative on the 
November ballot through “Support Benicia Schools,” a grassroots group of 
parents and community members. 

EXECUTIVE SUMMARY: 

At the September 28, 2010 Special City Council meeting, Council Member 
Campbell requested that the Council consider agendizing a resolution in 
support of Measure C.  The Council agreed to agendize this item for the 
October 5, 2010 City Council meeting.   
 
STRATEGIC PLAN: 
 
Relevant Strategic Plan Issues: 

q Strategic Issue # 5:  Maintain and Enhance a High Quality of Life 

BUDGET INFORMATION: 

There is no budget impact for the City at this time. 

BACKGROUND: 
 
Support Benicia Schools, a grassroots group of parents and community members 
from the Benicia Unified School District (BUSD), has placed Measure C, a parcel 
tax initiative, on the November ballot.  The purpose is to find an additional stable 
funding that is locally controlled for Benicia’s schools.  
 
Measure C would result in a parcel tax of  $58/year for six years.  Senior citizens 
age 65 or older can, if they choose, apply for an exemption every year.  Monies 
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raised under Measure C shall be authorized to be used only for the following 
purposes in accordance with priorities established by the Board and to the 
extent of available funds: 
 

q Minimize increases in class size 
q Hire, train and retain teachers 
q Provide students with the support and instruction they need 
q Succeed with basic reading and math skills 
q Maintain quality band and music programs 
q Maintain quality physical education programs 
q Provide students and teachers with textbooks and classroom supplies 
q Provide students at all grade levels with high quality classroom programs 

and student services 
 
Currently, BUSD receives one of the lowest total state fundings of the unified 
school districts. In 2008-2009, this number was $5,678/student/year.  For 2010-
2011, this same Revenue Limit is $4,973/student/year.  BUSD is the overall lowest 
funded unified school district in the state of California once federal, other state 
and other local revenues are added.  (For comparison, in 2008-2009, the 
Average Daily Attendance Revenue (ADA) was $7,719 per student per year. 
(Source: Ed-Data))  If the parcel tax does not pass, BUSD would have to cut $2 
million in expenditures for the 2011-2012 school year - on top of projected State 
funding reductions.  

Organizations in support of Measure C include Benicia Education Foundation, 
Benicia High School PTSA, Benicia Middle School PTSA, Matthew Turner PTA, Joe 
Henderson PTG, Mary Farmar PTA and Robert Semple PTG. 

   
Attachments: 

q Proposed Resolution 
q Benicia Unified School District Resolution #10-11-02 and Measure C Ballot 

Language 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA EXPRESSING 
SUPPORT FOR THE PARCEL TAX INITIATIVE, MEASURE C – SUPPORT BENICIA 
SCHOOLS 
 
 WHEREAS, Support Benicia Schools, a grassroots group of parents and 
community members from the Benicia Unified School District (BUSD), has placed 
Measure C, a parcel tax initiative, on the November ballot; and 
 

WHEREAS, the purpose is to find an additional stable funding that is locally 
controlled for Benicia’s schools; and 

 
WHEREAS, Measure C would result in a parcel tax of  $58/year for six years; 

and 
 
WHEREAS, monies raised under Measure C shall be authorized to be used only 

for purposes in accordance with priorities established by the Board and to the extent of 
available funds; and 

 
WHEREAS, if the parcel tax does not pass, BUSD would have to cut $2 million in 

expenditures for the 2011-2012 school year - on top of projected State funding 
reductions; and 

 
WHEREAS, organizations in support of Measure C include Benicia Education 

Foundation, Benicia High School PTSA, Benicia Middle School PTSA, Matthew Turner 
PTA, Joe Henderson PTG, Mary Farmar PTA and Robert Semple PTG. 

 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby expresses support for the parcel tax initiative, Measure C – Support 
Benicia Schools. 
  
 
 

* * * * * 
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On motion of Council Member            , seconded by Council Member               , 

the above resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 5th day of October 2010, and 
adopted by the following vote: 
 
Ayes:      
 
Noes:      
 
Absent:   
 
 
 
      ____________________________________ 
      Elizabeth Patterson, Mayor 
Attest: 
______________________________ 
Lisa Wolfe, City Clerk  
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AGENDA ITEM  
CITY COUNCIL MEETING:  OCTOBER 5, 2010 

CONSENT CALENDAR 
 
 
DATE  : September 29, 2010 
 
TO  : City Manager 
 
FROM  : Administrative Services Director 
 
SUBJECT : APPROVAL OF A CONTRACT AMENDMENT FOR RENNE SLOAN 

HOLTZMAN SAKAI, LLP 
 
 
 
RECOMMENDATION:   
 
Adopt a resolution approving a contract amendment with Renne Sloan 
Holtzman Sakai, LLP for labor relations and related personnel activities, and 
authorizing the City Manager to execute the contract amendment on behalf of 
the City. 
 
 
EXECUTIVE SUMMARY: 
 
On May 1, 2010, the City entered into an agreement with Renne Sloan Holtzman 
Sakai, LLP for labor relations and personnel activities.  The firm is currently 
providing services relative to the ongoing negotiations with the City’s various 
bargaining units. 
 
 
BUDGET INFORMATION: 
 
The initial purchase order for this agreement was in the amount of $50,000, 
which is nearly expended.   This amendment provides for up to an additional 
$40,000 in labor relations services using Account No. 010-2405-8100.   
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SUMMARY: 
 
Renne Sloan Holtzman Sakai LLP has been providing labor relations services for 
the City Manager’s Office since May 1, 2010.  The work performed by the firm to 
date has demonstrated the expertise necessary to provide the required 
professional services relative to ongoing negotiations with the City’s bargaining 
units.  The City continues to require the firm’s services, as the current negotiations 
relative to successor Memorandums of Understanding (MOU) have not yet been 
completed. 
 
 
 
 
Attachments: 

q Proposed Resolution 
q Contract Amendment 
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RESOLUTION NO. 10- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
THE CONTRACT AMENDMENT IN THE AMOUNT OF $40,000 WITH RENNE SLOAN 
HOLTZMAN SAKAI, LLP FOR LABOR RELATIONS AND PERSONNEL ACTIVITIES 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT ON 
BEHALF OF THE CITY 

 

WHEREAS, a professional consulting firm is needed to provide labor relations 
and related personnel activities for the City Manager’s Office; and 

WHEREAS, Renne Sloan Holtzman Sakai, LLP has demonstrated the expertise 
necessary to provide the required labor relations services for the City of Benicia. 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia approves the contract amendment in the amount of $40,000 with Renne Sloan 
Holtzman Sakai, LLP for labor relations and related personnel activities and authorizes 
the City Manager to execute the agreement on behalf of the City, subject to approval by 
the City Attorney. 

* * * * * 

On motion of Council Member                , seconded by Council Member              , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 5th day of October, 2010 and adopted 
by the following vote: 

 

Ayes:   

Noes:        

Absent:  
       ________________________ 
       Elizabeth Patterson, Mayor 

ATTEST: 
 

_________________ 
Lisa Wolfe, City Clerk 
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CONTRACT AMENDMENT 
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AMENDMENT TO AGREEMENT 
 

This Amendment of the Agreement, entered into this _____ day of October, 2010, by and 
between the City of Benicia, a municipal corporation (“CITY”) and Renne Sloan Holtzman Sakai, 
LLP, a limited liability partnership with its primary office located at 350 Sansome Street, Suite 300, 
San Francisco, CA 94194 (herein “CONSULTANT”), is made with reference to the following: 
 
 RECITALS: 
 

A. On May 1, 2010, an agreement was entered into by and between CITY and 
CONSULTANT. (“Agreement”). 

 
B. CITY and CONSULTANT desire to modify the Agreement on the terms and 
conditions set forth herein. 
 
NOW, THEREFORE, it is mutually agreed by and between and undersigned parties as 

follows: 
 

1. Paragraph 3 (a) of the Agreement is modified to read as follows: Compensation.  The 
total cost for services provided by CONSULTANT shall not exceed $90,000 at the rates 
set forth in Exhibit A. 

 
2.   Except as expressly modified herein, all other terms and covenants set forth in the 

Agreement shall remain the same and shall be in full force and effect. 
 

IN WITNESS WHEREOF, the parties hereto have caused this modification of Agreement to 
be executed on the day and year first above written. 
 
Renne Sloan Holtzman Sakai, LLP  City of Benicia, 

   A Municipal Corporation 
 
By _________________             By _______________________   Date:  ___________  
Charles Sakai, Managing Partner Jim Erickson, City Manager 

 
 

 
RECOMMENDED FOR APPROVAL:   

 
__________________________                         
Anne Cardwell, Administrative Services Director 
 
 
 
APPROVED AS TO FORM: 

 
__________________________ 
Heather McLaughlin, City Attorney 
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AGENDA ITEM 
CITY COUNCIL MEETING: OCTOBER 5, 2010 

CONSENT CALENDAR 
 

DATE  : September 30, 2010 
 
TO  : Mayor & City Council 
 
FROM  : City Manager 
 
SUBJECT : APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 

AMENDMENTS TO THE LABOR AGREEMENT WITH THE 
BENICIA SENIOR MANAGEMENT GROUP 

 
 
RECOMMENDATION: 
 
Adopt the resolution approving the amendments to the July 1, 2010 
through June 30, 2010 Labor Agreement with the Benicia Senior 
Management Group. 
 
EXECUTIVE SUMMARY: 
 
The City concluded negotiations with the Benicia Senior Management 
Group on September 23, 2010.  The Senior Management Group consists 
of 7 incumbents and is comprised of the City's Department Directors.  
A copy of the staff report, resolution and proposed agreement between 
the City of Benicia and the Benicia Senior Management Group with the 
amendments will be distributed on Thursday, September 30, 2010 as an 
addition to the October 5, 2010 Council agenda packet. 
 
BUDGET INFORMATION: 
 
This agreement achieves 3.16% of salary reduction that is required for this 
group as part of the City’s $1.2 million dollars reduction that is needed in 
order to balance the City’s budget.  
 
Attachments: 

q Resolution 
q Agreement – Proposed Language 
q Agreement – Clean Copy 
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RESOLUTION NO. 10- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
APPROVING THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO THE 
LABOR AGREEMENT WITH THE BENICIA SENIOR MANAGEMENT GROUP 
 
 
 WHEREAS, the existing Agreement between the City of Benicia and the 
Benicia Senior Management Group which covers salaries and other conditions of 
employment lapsed on June 30, 2010; and 
 
 WHEREAS, the City has an average of a $1.2 million dollar deficit over 
the next two years; and 
 
 WHEREAS, the City requested the Benicia Senior Management Group to 
negotiate concessions towards closing the $1.2 million dollar gap; and 
 
 WHEREAS, the City has concluded negotiations with the Benicia Senior 
Management Group relative to amendments to the Agreement for the term 
covering July 1, 2010 to June 30, 2012 that achieve the requested concessions; 
and 
 
 WHEREAS, the Benicia Senior Management Group accepted the terms of 
the July 1, 2010 to June 30, 2012 amendments to the Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the 
City of Benicia hereby approves changes to the following sections in the July 1, 
2010 through June 30, 2012 Agreement (a complete copy of the Agreement with 
the specified amendment language is attached to the staff report), and the City 
Council authorizes the City Manager to execute the Agreement as amended:  
 
1. Section I. - Preamble 
2. Section II (A) – Salaries 
3. Section II (D) – Reopener on Concessions 
4. Section VI – Health and Medical Insurance 
5. Section IX – Retirement 
6. Section XIII – Salary Surveys 
7. Section XIV – Closing Clause 
 
 
 
 

****** 
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On motion of Council Member           , seconded by Council Member           
, the above resolution was introduced and passed by the Council of the City of 
Benicia at a regular meeting of said Council on the 5th day of October, 2010, and 
adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 

___________________________ 
Elizabeth Patterson, Mayor                                     

 
ATTEST: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 5, 2010 
 PUBLIC HEARINGS 
 
DATE  : September 23, 2010 
 
TO  : City Manager 
 
FROM  : Public Works and Community Development Director 
 
SUBJECT : CONSTRUCTION CONTRACT FOR CITY RENEWABLE ENERGY 

AND CONSERVATION PROJECT 
 
RECOMMENDATION:  
Adopt a resolution per California Government Code Section 4217 approving an 
energy service contract, establishing intent regarding expenditure per Treasury 
Regulations Section 1.150-2, and authorizing the City Manager to execute a 
contract with Chevron Energy Services for installation of renewable energy 
generation equipment at City facilities. 
 
EXECUTIVE SUMMARY:   
Chevron Energy Solutions (CES) was selected through a competitive process in 
2009 to provide services resulting in the conversion of energy sources for City 
facilities from non-renewable to renewable resources, and to achieve energy 
conservation in City operations. CES has prepared a contract for construction of 
solar arrays at 10 City facilities in 2011 that would convert more than 60 percent 
of the electrical use at those sites from grid to solar power. The contract also 
includes two wind turbines for testing meteorological conditions (in anticipation 
of future wind generation projects) and lighting retrofits at seven City facilities.  
 
State law authorizes the City to enter into an energy service contract if the 
anticipated cost for renewable energy will be less than that of non-renewable 
energy that would have been consumed otherwise. The planned projects are 
estimated to produce marginal energy cost savings annually. That savings could 
jump to $150,000 or more per year if a solar array at Pump Station 3 can be built 
(identified as a bid alternate in the contract), which would require a lease from 
Valero (though any lease cost would have to be subtracted). Valero has been 
unwilling to consider a lease due to the possibility of the Council opposing 
Proposition 23, of which Valero is a sponsor. (Proposition 23 seeks to delay 
implementation of Assembly Bill 32, the State’s greenhouse gas reduction 
directive, until economic conditions improve.) 
 
 
 

VIII.A.1



BUDGET INFORMATION: 
All of the projects, totaling $9.3 million (and $11.1 million if Pump Station 3 is 
included), would be funded at no cost to the City using a combination of bond 
financing (most likely under the Build America program) and California Solar 
Initiative rebates.  The City’s debt on the bonds would be paid via energy cost 
savings. The financing package will be presented for Council consideration at 
an upcoming regular meeting.  As was noted when Council approved the CES 
consulting contract in 2009, if the project is not constructed, the City will owe 
CES $50,000 in consulting fees plus $57,500 for reservations under the California 
Solar Initiative rebate program. The City has access to $35,000 in Valero 
Improvement Project Settlement Agreement funds to help cover that 
contingency if necessary. 
 
 
GENERAL PLAN: 
This project contributes significantly to sustainability, which is the overarching 
goal of the General Plan. 
 
STRATEGIC PLAN: 
The project fulfills the following Strategic Plan issues, strategies and actions: 
 
Relevant Strategic Plan Issues and Strategies: 

 
q Strategic Issue 2 Protecting and Enhancing the Environment 

Ø Strategy 2.1 Reduce greenhouse gas emissions and energy 
consumption 

§ Action 2.1(d) Facilitate private construction of at least one 
alternative energy project  

Ø Strategy 2.3 Pursue and adopt sustainable practices 
§ Action 2.3 (a) Pursue LEED certification for community 

center 
 
CLIMATE ACTION PLAN: 
The project supports the following Climate Action Plan objective and strategies: 
 

q Objective B-1 Increase Building and Energy Efficiency in Municipal 
Buildings by 10% by 2020 

q Objective E-2 Increase Amount of Renewable Energy in Benicia 
Ø Strategy E-2.1 Renewable Energy Project Manager 
Ø Strategy E-2.3 Renewable Energy for City Facilities 

q Objective E-3 Increase Amount of Solar Energy Production in Benicia 
Ø Strategy E-3.1 Encourage Parking Lot Solar Photovoltaic Arrays 

q Objective E-4 Increase Amount of Wind Energy Production in Benicia to 
15% by 2020 
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Ø Strategy E-4.1 Increase Wind Energy Generation within City Limits 
 
BACKGROUND: 
 
In May 2009, CES responded to a Request for Proposals from firms interested in 
providing the City with implementing renewable energy strategies.  Following 
Council approval in September 2009 as the City’s “renewable energy 
manager,” CES has been analyzing City operations and designing a series of 
energy generation projects and conservation measures (which are described in 
the attached Project Summary). All told, the project components would convert 
between 1,247 and 1,674 kilowatts (16% and 22%, respectively) of City electrical 
use to solar power and increase energy efficiency at City facilities by 3%. The 
project (even without Pump Station 3) results in a greenhouse gas emission 
reduction at City facilities to meet the Climate Action Plan goal of 25% below 
2000 levels. At the collection of sites involved in the project, 62% of electrical 
needs will be generated by solar power. 
 

Summary of Photovoltaic Systems 
 

Location Structure Type Arrays  Capacity (kW DC) 

City Hall  Parking Canopy 2 172 

Community Center Parking Canopy 3 127 

Community Park  Parking Canopy 2 69 

Corporation Yard Parking Canopy 2 84 

Water Treatment Plant Ground-
mounted  

1 289 

Pump Station #1 Ground-
mounted  

1 140 

Pump Station #2 Ground-
mounted  

1 256 

Aquatics Center Shade Canopy 2 86 

Fire Station #12 Roof Mounted 1 24 

Total – Base Project    1,247 

Pump Station #3 Ground-
mounted  

1 427 

Total - With Alternate    1,674 

 
 
The bulk of the project comprises installation of photovoltaic arrays, as 
summarized in the table above. The panels would be mounted atop shade- 
and light-providing carports at City Hall, the Community Center, the Community 
Park and the Corporation Yard; on shade-and-light structures at the pool; on the 
roof of Fire Station 12, and on the ground at the Water Treatment Plant, Pump 
Stations 1 and 2 (and 3 if a lease can be obtained). In addition to energy and 
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cost savings, the project includes improvements to the City Hall parking lot to 
demonstrate use of low-impact development techniques, including permeable 
pavers, bioswales and roof-runoff catchment areas. 
 
The project was presented to the Community Sustainability Commission on July 
19, 2010, and the City Hall improvements received approval by the Historic 
Preservation Review Commission on July 22, 2010.  
 
Future wind generation projects are anticipated to be proposed to the Council 
once data has been obtained from the meteorological towers to be installed at 
the Community Park and Wastewater Treatment Plant. Although the Wastewater 
Treatment Plant is by far the largest consumer of electricity among City facilities 
(2,142 kW annually), not enough land is available there to make installation of 
solar panels alone a feasible means of replacing grid electricity. Accordingly, 
CES and City staff are also working on ways to supplement future solar and wind 
installations at the plant with methane cogeneration in preparation for eventual 
Council consideration. 
  
 
 
 
Attachments:  

q Proposed Resolution 
q Contract 
q Project Summary 
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RESOLUTION NO. 10- __ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING AN 
ENERGY SERVICE CONTRACT, ESTABLISHING INTENT REGARDING EXPENDITURE 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT WITH 
CHEVRON ENERGY SERVICES FOR INSTALLATION OF RENEWABLE ENERGY 
GENERATION EQUIPMENT AT CITY FACILITIES 
 

WHEREAS, State law allows the City to enter into an Energy Service Contract if 
the anticipated cost for renewable energy will be less than that of non-renewable 
energy that would have been consumed otherwise; and 
 

WHEREAS, the cost to the City of the Energy Service Contract by and between 
the City and Chevron Energy Solutions for the implementation of certain energy 
measures for electrical energy generation or conservation services will be less than the 
anticipated marginal cost of electrical energy that would have been consumed by the 
City absent the implementation of the improvements under the Energy Service 
Contract; and 

 
WHEREAS, State law allows the City to enter into an Energy Service Contract if 

the anticipated cost for renewable energy will be less than that of non-renewable 
energy that would have been consumed otherwise; and 
 

WHEREAS, the cost to the City of the Energy Service Contract by and between 
the City and Chevron Energy Solutions for the implementation of certain energy 
measures for electrical energy generation or conservation services will be less than the 
anticipated marginal cost of electrical energy that would have been consumed by the 
City absent the implementation of the improvements under the Energy Service 
Contract; and 
 

WHEREAS, the City has proposed to finance the construction of the 2010-11 
Renewable Energy Project; and 
 

WHEREAS, all of the expenditures relating to the Project will be paid on or after 
the passage of this Resolution; and 
 

WHEREAS, the City reasonably expects to reimburse itself for the expenditures 
with the proceeds of an obligation, which may or may not include Build America Bonds, 
the interest on which will not be excluded from the gross income of the owner or owners 
of such obligation. 

 
 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia finds that (1) it is in the best interest of the City to enter into an Energy Service 
Contract with Chevron Energy Solutions for the implementation of certain energy 
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related improvements to City facilities, and (2) the anticipated cost to City for electrical 
energy or conservation services provided by the energy conservation facility under the 
contract will be less than the anticipated marginal cost to the City of electrical energy 
that would have been consumed by the City absent those improvements.  
 

BE IT FURTHER RESOLVED THAT: 
 
1. The City reasonably expects to reimburse the project expenditures with proceeds of 
one or more obligations to be issued by the City or another entity of the City, or in which 
the City is a member, or for which the members of the City Council act as the governing 
board, or whose debt is subject to the approval of the City Council. 
 
2. The maximum principal amount of the obligations expected to be issued for 
the Projects is $11,200,000. 
 
3. This Resolution is a declaration of official intent to reimburse expenditures 
pursuant to U.S. Treasury Regulations Section 1.150-2. 
 
4. All actions of the officers, agents and employees of the City or other entity of 
the City that are in conformity with the purposes and intent of this Resolution, whether 
taken before or after the adoption hereof, are hereby ratified and confirmed. 
 
5. This Resolution shall be in full force and effect immediately upon its adoption. 
 

BE IT FURTHER RESOLVED THAT the City Council hereby authorizes the City 
Manager to execute an Energy Service Contract by and between the City and Chevron 
Energy Solutions Company, a division of Chevron U.S.A. Inc., for the implementation of 
certain energy related improvements to City facilities in accordance with these findings 
and California Government Code Section 4217.10 to 4217.18. 

 
 

 ***** 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VIII.A.6



 
 

On a motion of Council Member                      , seconded by Council Member      
           ,  the foregoing Resolution was introduced and passed by the City Council of the 
City of Benicia at a regular meeting of said Council held on the     day of  
_________________, 2009 and adopted by the following vote: 
 
 
 
 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              

Elizabeth Patterson, Mayor 
Attest: 
 
  
______________________ 
Lisa Wolfe, City Clerk  
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  Energy Services Contract 
 City of Benicia  and Chevron Energy Solutions Company 
 Chevron ES Project #: DWCES-32199-441 
  Chevron ES Contract # CU _______  

Rev. Date: ________________ Page 1 of 25 ESC – NG 
  V7/15/10 

 
ENERGY SERVICES CONTRACT 

 
“Customer”: City of Benicia Customer Address:      250 East L Street,  
 Benicia, CA 94510 
Contract Effective Date:           October 6, 2010  
 “Contract Amount” (refer to Attachment F): 
Date of Energy Audit Agreement between Customer and  $ $11,118,000 
Chevron ES:   11/19/09    
  

Estimated Construction Period:    0       Yrs.       8       Mo. 
 

  
 
 
This Energy Services Contract (“Contract) is made and entered into as of the Contract Effective Date by and between 
Chevron Energy Solutions Company, a Division of Che vron U.S.A., Inc., (“Chevron ES”) , a Pennsylvania 
corporation, having its principal offices at 345 California Street, 18th Floor, San Francisco, CA 94104, and the Customer 
identified above, for the purposes of providing comprehensive energy services.  "Chevron ES" and the "Customer" may 
singularly be identified as “Party” and collectively as “Parties.”  The attachments listed below as being attached are 
attached hereto and fully incorporated herein.    
 

ATTACHMENTS TO CONTRACT 
    Not Applicable/ 
Attachment Title Attached Not Attached 

A General Terms and Conditions Attached  
B Design/Build Terms and Conditions Attached  
C Customer’s Facilities and Existing Equipment Attached  
D Scope of Work Attached  
E Project Schedule Attached  
F Progress Payment Schedule Attached 
G Payment and Performance Bond Attached 
  

 IN WITNESS WHEREOF, and intending to be legally bound, the Parties hereto subscribe their names to this 
Contract by their duly authorized officers on the date first above written. 
 
CHEVRON ES: CUSTOMER: 
Chevron Energy Solutions Company, a Division of  (t ype Customer name here) 
Chevron U.S.A., Inc.  
  
By: By: 
  
Print Name: Print Name: 
  
Title: Title: Mayor 
 
 
 
  APPROVED AS TO FORM: 
  ______________________________________________ 
        Esq.
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ATTACHMENT A 
GENERAL TERMS AND CONDITIONS 

 
CONTRACT RECITALS 

 
 WHEREAS, Customer owns and/or operates certain public facilities specifically described in Attachment C attached hereto 
and incorporated herein (“Facilities”) and Customer wishes to reduce its Facilities’ energy consumption and costs and improve the 
Facilities’ energy quality/reliability by contracting to procure comprehensive energy management strategy expertise to achieve long term 
benefits and flexibility in managing the Customer's power and energy needs and to implement certain new and upgraded energy system 
related equipment and materials; and  
 
 WHEREAS, Chevron ES is a full-service energy services company with the technical capabilities to provide services to the 
Customer including, but not limited to, energy auditing, engineering, procurement, construction management, installation, construction, 
financing, training, monitoring and verification, and maintenance and operation (collectively, “Services”); and 
 
 WHEREAS, the Customer executed an Energy Audit Agreement with Chevron ES to perform a comprehensive energy 
analysis and present the Customer with a detailed Comprehensive Energy Analysis (“CEA”) Report and recommended energy plan to 
implement certain Renewable Energy Opportunities with Solar PV Systems (PV) and Energy Conservation Measures (“ECM's").  The 
CEA Report identified potential energy and operational savings opportunities at the identified Customer’s Facilities and identified 
estimated program costs to implement the recommended PV and ECM's and presented an overall potential energy cost and 
consumption savings of implementing the PV and ECM recommendations; and 
  
 
 NOW, THEREFORE, the Customer and Chevron ES hereby agree as follows: 

 
 SECTION 1. PERFORMANCE OF THE WORK  
 
 Section 1.1. Performance of Work / Additional Terms and Conditions Governing Construction.  All the Work to be 
performed hereunder, including engineering, equipment and material procurement, installation, construction, and measurement & 
verification provided by Chevron ES, will be provided in accordance per the terms of this Contract, its attachments, and the terms of 
Attachment B, "Design/Build Terms and Conditions”, attached hereto and incorporated herein. 
 
 Section 1.2 Scope of Work.  The Scope of Work to be provided hereunder, including all engineering, equipment and 
material procurement, and installation and construction, is more fully described in the Scope of Work attached hereto as Attachment D, 
"Scope of Work". 
 
 Section 1.3 Project Schedule/ Notice to Proceed. The preliminary project schedule is presented in Attachment E, 
"Project Schedule" which is attached hereto and incorporated herein (“Project Schedule”).  Within ten (10) calendar days after the 
Customer has secured financing as set forth in Section 1.5 below, Customer will issue to Chevron ES a written Notice to Proceed 
(“Notice to Proceed” or "NTP").  If the Customer fails to issue the Notice to Proceed within ten (10) calendar days after financing is 
secured or such additional time as mutually agreed to in writing pursuant to Section 1.5 below, the Parties agree that the Notice to 
Proceed shall be deemed to have been issued on the tenth (10th) day after financing is secured.  Chevron ES shall begin Work within 
thirty (30) calendar days of Chevron ES' receipt of the Notice to Proceed. 
 
After the Customer has issued the NTP, Customer may authorize Chevron ES to proceed with the Alternate #1 scope as defined in 
Attachments D and F by issuing to Chevron ES a Notice to Proceed for Alternate #1 (NTP-A1). The $1,817,500 price for Alternate #1 is 
based on the assumption that the City will authorize Chevron ES to proceed with this work so that it may be completed within the overall 
Contract Term noted in Section 3 below.  Should the Customer direct Chevron ES to proceed with NTP-A1 at such a date that the 
overall Contract Term is extended, Chevron ES will be granted a Change Order for reasonable costs of extended overhead, material , 
and labor cost increases if any.
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Section 1.4 Additional Work.  During the Contract Term, the Parties hereto may mutually agree to add additional Work 
and/or Projects to the Scope of Work by a written Change Order, executed by both Parties; and such work shall be performed in 
accordance with the terms and conditions of this Contract, as amended.  No final design for the rebuilding of the City Hall Parking Lot 
was available for contractor bidding at the time of the writing of this contract.  There is a $700,000 budget in this contract for the City Hall 
Parking Lot construction work.  CES, as the design/build contractor, will define the parking lot reconstruction scope, consistent with the 
conceptual plans provided by CSA Engineers, within this budget. Should additions to the scope, area of work, materials, features, or 
details be required by the City of Benicia, CES will submit a cost proposal for additional work to the City for approval prior to 
commencement of the additional work.  
 

Section 1.5 Finance Contingency.  It is hereby agreed by Chevron ES and the Customer that this Contract, and any 
obligations of the Customer hereunder, are expressly contingent upon the ability of the Customer to secure financing for the payments 
to be made by Customer hereunder, including payments for the cost of the Work to be performed by Chevron ES, upon terms 
acceptable to the Customer.  Upon execution of this Contract, and determination of such payments and costs, the Customer shall have 
thirty (30) days to obtain such financing.  If financing is not secured by the Customer within such period, for any reason, this Contract 
shall be null and void unless the parties mutually agree in writing to extend such financing period.  It is acknowledged and agreed that 
Chevron ES will not commence performance of the Work unless and until financing has been secured.   

 
SECTION 2.  CUSTOMER’S ENERGY AND OPERATIONAL RECOR DS AND DATA  

 
 Customer represents and warrants that it has furnished to Chevron ES (or shall furnish, or cause its energy suppliers to 
furnish, no later than ten (10) business days after the Contract Effective Date), all of its records and complete data requested by 
Chevron ES concerning, without limitation, energy usage, energy-related maintenance, and other related costs for the Facilities listed in 
Attachment C, "Customer Facilities and Existing Equ ipment” , and including without limitation the following data for at least the past 
twelve (12) months and, optimally, the most current thirty-six (36) month period: utility records; occupancy information; descriptions of 
any changes in the building structure or its heating, cooling, lighting or other systems or energy requirements; descriptions of all energy 
consuming or saving equipment used in the Facilities; applicable building drawings, specifications, existing AutoCAD files, O&M 
manuals, and as-builts; bills and records relating to operation and maintenance of systems and equipment within the Facilities, and a 
description of operation and management procedures presently utilized.  Customer agrees that Chevron ES may rely on the foregoing 
data as being accurate in all respects.  If requested, Customer shall also provide any prior energy audits of the Facilities, and copies of 
Customer's financial statements and records related to energy usage and operational costs for said time period at the Facilities, and 
shall authorize its agents and employees to provide and freely discuss such records and to make themselves available for consultations 
and discussions with authorized representatives, employees, subcontractors, and agents of Chevron ES. 

 
 SECTION 3. CONTRACT TERM 
  
  The preliminary project schedule is presented in Attachment E, "Project Schedule" which is attached hereto and incorporated 
herein (“Project Schedule”).  Customer will issue an NTP for the Base Contract Scope per the provisions stated in Section 1.3 above. 
 
 Notwithstanding the foregoing and subject to the Fo rce Majeure provisions herein, Chevron ES understan ds and 
agrees that the Work shall be substantially complet ed no later than two hundred and fifty (250) calend ar days after the date 
specified in Customer’s NTP, as such time may be ex tended due to excusable delays or by written agreem ent of the Parties.  
 
 
 SECTION 4. PAYMENTS  
 

Payments by Customer to Chevron ES under this Contract shall be in the form of monthly progress payments as discussed 
below and specifically described in Attachment F, “Progress Payment Schedule” . 
 

Section 4.1. Monthly Progress Payments.  Upon execution of this Contract, Chevron ES shall invoice the Customer for the 
Comprehensive Energy Analysis Fee plus a Mobilization Fee, as detailed on Attachment F.  In addition, Chevron ES shall submit to the 
Customer, or their designee, for approval its request for a monthly progress payment per the Draw Schedule in Attachment F (“Request for 
Payment”) in a form reasonably acceptable to Customer and its lender (“Lender”).  The Customer, or their designee, shall approve each 
Request for Payment, less a ten (10%) percent retainage amount (“Retainage”), within thirty (30) calendar days after its receipt thereof.  A 
failure to timely approve a Request for Payment hereunder shall be a material default by Customer under this Contract.  Each Monthly 
Progress Payment shall be made on or before the tenth (10th) day after such Request for Payment was received by Lender from Customer.   
Upon Substantial Completion, the retainage amount shall be reduced to five (5%) percent of the total Contract Amount, and Chevron ES shall 
invoice and Customer shall pay this amount.  Customer shall pay Chevron ES the remaining five (5%) percent retainage upon achieving Final 
Completion. 

 
Section 4.2 Final Payment.  The final Request for Payment may be made after Final Completion.  Final Payment amount 

shall also include payment to Chevron ES for the remaining five (5%) percent retainage amounts withheld by Customer.   
 
Section 4.3 Disputed Invoices/Late Payments.  If Customer disputes any Request for Payment, or part thereof, or any 

supporting documentation related thereto, or otherwise disputes any Request for Payment as provided in this section, Customer  shall 
make full payment to Chevron ES when required in Section 4.1 above, less any portions of the Request for Payment amount in dispute,  
and shall provide to Chevron ES a written explanation of the basis for the dispute and the amount of the Request for Payment being 
withheld related to the dispute, no later than the Due Date. Customer shall be deemed to have waived and released any dispute known 
to it with respect to a bill if such written explanation is not provided within thirty (30) calendar days after the Due Date.  [AUTQ2]If any 
amount disputed by Customer is finally determined to be due to Chevron ES, either by agreement between the Parties or as a result of 
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dispute resolution pursuant to Section 16 below, it shall be paid to Chevron ES within ten (10) business days of such final determination, 
plus reasonable interest at the interest rate set forth in Attachment B, Section 19 (“Interest”). 
 

Section 4.4 Rebate Programs.  On behalf of the Customer, Chevron ES shall prepare and submit to the applicable 
agencies all applications and documentation necessary for the listed energy efficiency rebate,  incentive, and/or loan program(s) 
(“Incentive Funds”). While Chevron ES has extensive experience in assisting Customers with procuring Incentive Funds for our 
Customers, and does not foresee any reason why such Incentive Funds identified in Attachment I will not be obtained by the Customer 
for this Project, Chevron ES cannot guarantee that these Incentive Funds will be received by the Customer.  Procurement, or lack 
thereof, of these Incentive Funds will not alter the Contract Amount of this Contract, or payment timeline associated with standard 
progress invoicing and payments. 

 
SECTION 5. WARRANTY/LIMITATION OF LIABILITY  

 
  Chevron ES warrants its workmanship provided hereunder, including its subcontractors’ workmanship, shall be free of 
material defects for a period of one (1) year from the date of Substantial Completion as indicated on the executed Certificate of 
Substantial Completion, or the date of Beneficial Use as indicated on the executed Certificate of Beneficial Use (“Chevron ES 
Warranty”).  All warranties hereunder, including without limitation those for defects, whether latent or patent, in design, engineering, or 
construction, shall terminate one (1) year from the date of Substantial Completion or Beneficial Use; and thereafter, Chevron ES will 
have no liability for breach of any warranty or for any latent or patent defect of any kind.  Equipment and material warranties that exceed 
the one (1) year warranty period shall be provided directly by the equipment and/or material manufacturers and such warranties shall be 
assigned directly to the Customer, after the one (1) year period.  During the one (1) year Chevron ES warranty period, Chevron ES shall 
be the Customer’s agent in working with the equipment and material manufacturers in resolving any equipment or material warranty 
issues.  Other than for lamps and ballasts, any material defects that are discovered within the one (1) year Chevron ES warranty period, 
Chevron ES, or Chevron ES’ subcontractors, will correct its defects, and/or Chevron ES will work with the equipment or material 
manufacturer as the Customer’s agent to facilitate the manufacturer’s correction of the equipment or material defect.  For any lamp and 
ballast failures during the one (1) year Chevron ES warranty period, the Customer will replace such failed lamps/ballasts with 
replacement stock provided by Chevron ES, provided, however, Customer shall return the failed lamps/ballasts to the manufacturer in 
order to ensure that sufficient quantities of replacement stock are available during the one year warranty period.  Such warranty services 
shall be performed in a timely manner and at the reasonable convenience of the Customer.  This warranty expressly excludes any 
remedy for damage or defect caused by improper use, improper or inadequate maintenance, operations of the installed equipment by 
users other than Chevron ES or its subcontractors, corrosion, erosion, deterioration, abuse, modifications or repairs not performed by an 
authorized Chevron ES subcontractor, improper operation, or normal wear and tear under normal usage.  If a warranty issue arises on 
any equipment or material installed after the one (1) year Chevron ES warranty period, and the equipment or material has a warranty 
period that exceeds one (1) year, the Customer shall contact the manufacturer directly to resolve such warranty issues and Customer 
acknowledges that the manufacturer shall have sole responsibility for such issues. 
 
EXCEPT FOR THE WARRANTY AND GUARANTEES PROVIDED IN SECTION 5 HEREIN, CUSTOMER EXPRESSLY AGREES 
THAT CHEVRON ES MAKES NO OTHER WARRANTIES AND ASSUMES NO OTHER LIABILITIES, WHETHER IN CONTRACT OR 
IN NEGLIGENCE, IN CONNECTION WITH THE SALE AND INSTALLATION OF EQUIPMENT AND MATERIALS PROVIDED 
HEREUNDER WHETHER EXPRESS OR IMPLIED, IN LAW OR IN COMMUNICATION BETWEEN CHEVRON ES AND CUSTOMER.  
CHEVRON ES SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. CUSTOMER SHALL HAVE NO REMEDIES AGAINST EITHER CHEVRON ES O R ANY CHEVRON ES 
SUBCONTRACTOR FOR ANY DEFECTIVE WORK INSTALLED EXCE PT FOR THE REPAIR OR REPLACEMENT OF SUCH 
EQUIPMENT IN ACCORDANCE WITH THE WARRANTY INDICATED  ABOVE.  SPECIFICALLY, CHEVRON ES, OR CHEVRON ES' 
SUBCONTRACTOR, SHALL NOT BE LIABLE TO CUSTOMER FOR LOSS OF PROFITS OR FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES, HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY. 
 
 SECTION 6. GOVERNMENTAL PERMITS AND APPROVALS; COO RDINATION 
 
 Section 6.1. Permits and Approvals.  Customer will cooperate fully with and assist Chevron ES in obtaining all permits 
and approvals required under this Contract.  Chevron ES is responsible for providing all engineering calculations, designs, and other 
documentation required to obtain permits and approvals, required for the building, installation, and start-up of the Work hereunder which 
are required as of the Contract Effective Date.  The Customer shall be responsible to pay for all permit fees and for obtaining any other 
permits or approvals that may be required, including annual operating permits as applicable.   
 
 Section 6.2. Coordination During Installation. Customer and Chevron ES shall cooperate to coordinate the activities of 
Chevron ES and Chevron ES’ subcontractors and suppliers with those of Customer, its employees, and agents.  Chevron ES will use 
reasonable efforts not to interfere with the performance of business activities conducted by Customer or its employees without prior 
written approval of Customer, which shall not be unreasonably withheld. 
 
 SECTION 7. OWNERSHIP OF   CERTAIN PROPERTY AND EXISTING EQUIPMENT 
 
 Section 7.1. Ownership of Certain Proprietary Property Rights. Customer shall not, by virtue of this Contract, acquire 
any interest in any formulas, patterns, devices, secret inventions or processes, copyrights, patents, other intellectual or proprietary 
rights, or similar items of property which are or may be used in connection with the equipment.  Chevron ES shall grant to Customer a 
perpetual, irrevocable royalty-free license for any and all software or other intellectual property rights necessary for Customer to 
continue to operate, maintain, and repair the equipment in a manner that will yield maximal energy consumption reductions. 
 
 Section 7.2. Ownership of Any Existing Equipment. Ownership of any equipment and materials presently existing at 
the Facilities at the time of execution of this Contract shall remain the property of the Customer even if it is replaced or its operation 
made unnecessary by work performed by Chevron ES pursuant to this Contract.  If applicable, Chevron ES shall advise Customer in 
writing of all equipment and materials that will be replaced at the Facilities and Customer shall, within five (5) business days of Chevron 
ES’ notice, designate in writing to Chevron ES which replaced equipment and materials that should not be disposed of off-site by 
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Chevron ES (the "Retained Items").  It is understood and agreed to by both Parties that Customer shall be responsible for and designate 
the location and storage for the Retained Items.  Chevron ES shall be responsible for the disposal of replaced equipment and materials, 
except for the Retained Items.  Chevron ES shall use commercially reasonable efforts to remove the Retained Items in such a manner 
as to avoid damage thereto, or if it is unreasonable to avoid damage altogether, to minimize the damage done.  Chevron ES shall not be 
responsible for the removal and/or disposal of any Hazardous Materials or substances except as required by the Scope of Work 
attached hereto. 
 
 SECTION 8. LOCATION AND ACCESS  
 
 Customer will provide sufficient space at the Facilities for the performance of the Work and the installation, storage, and 
operation of any equipment and materials.  Customer shall provide access to the Facilities, including parking permits and identification 
tags, for Chevron ES and subcontractors to perform its Work hereunder during regular business hours, or such other reasonable hours 
as may be requested by Chevron ES and acceptable to Customer.  The Customer shall also provide a readily available security escort 
to unlock and lock doors at no cost to Chevron ES.  Customer shall not unreasonably restrict Chevron ES’ access to Facilities to make 
emergency repairs or corrections as it may determine are needed. 
 
 SECTION 9. INDEMNIFICATION / INSURANCE / BONDS   
 

Section 9.1. Indemnification. To the full extent permitted by law, each Party shall indemnify, hold harmless, release 
and defend the other Party, its officers, employees, and agents from and against any and all actions, claims, demands, damages, 
disability, losses, expenses including attorney's fees and other defense costs and liabilities of any nature that may be asserted by any 
person or entity in whole or in part, arising out of that Party’s activities hereunder, including the activities of other persons employed or 
utilized by that Party in the performance of this Contract excepting liabilities due to the negligence or willful misconduct of the 
indemnified Party.  This indemnification obligation is not limited in any way by any limitations of any insurance held or provided by 
Chevron ES and shall continue to bind the parties after termination/completion of this Contract. 
  
 Section 9.2 Waiver of Consequential Damages and Limitation of Liability. Under no circumstances will either Party be 
liable to the other Party for any special, indirect, incidental, consequential or punitive damages, however caused and on any theory of 
liability.  "Consequential damages" includes, but is not limited to, operational losses in the performance of business including lost 
revenues and any increase in operating expense, and any lost profits.  It is expressly understood and agreed to by both Parties that 
each Party's liability to the other shall be limited to reimbursement of only those Losses arising solely from a Party's breach of this 
Contract, negligence or willful misconduct.  "Losses" means claims, actions, direct damages, liabilities, costs and/or expenses (including 
reasonable attorneys' fees). 
 

Section 9.3 Chevron ES Insurance.  Chevron ES shall maintain, or cause to be maintained, for the duration of this 
Contract, the insurance coverage outlined in (i) through (vii) below, and all such other insurance as required by applicable law.  
Evidence of coverage will be provided to Customer via a Certificate of Insurance or a Self Administered Claims Letter. 
 

(i) Workers' Compensation/Employers Liability for states in which Chevron ES is not a qualified self-insured.  Limits as 
follows: 
   * Workers' Compensation: Statutory 

* Employers Liability:  Bodily Injury by accident $1,000,000 each accident 
Bodily Injury by disease $1,000,000 each employee 
Bodily Injury by disease $1,000,000 policy limit 
 

(ii) Commercial General Liability insurance with limits of : 
* $5,000,000 each occurrence for Bodily Injury and Property Damage 
* $5,000,000 General Aggregate - other than Products/Completed Operations 
* $5,000,000 Products/Completed Operations Aggregate 
* $5,000,000 Personal & Advertising Injury 
* $   100,000 Damage to premises rented to Chevron ES 

 
Coverage to be written on a claims-made form.  Coverage to be at least as broad as ISO form CG 002 (12/07),  

without endorsements that limit the policy terms with respect to: (1) the definition of an Insured Contract, (2) provisions for  severability 
of interest, (3) explosion, collapse, underground hazard. 
 
  (iii) Auto Liability insurance for owned, hired and non-owned vehicles with limits of $1,000,000 per accident.  Coverage 
to be written on an occurrence form. 
 

(iv) Professional Liability insurance with limits of: 
* $1,000,000 per occurrence 
* $1,000,000 aggregate 

 
 Coverage to be written on a claims-made form. 

 
(v) Excess Liability insurance.  Limits as follows: 

* $1,000,000 each occurrence 
* $1,000,000 aggregate 

 
Coverage terms and limits to apply excess of the per occurrence and/or aggregate limits  provided for Commercial 

General Liability and Professional Liability written on a claims made form.  Coverage terms and limits also to apply in excess of those 
required for Employers Liability and Auto Liability written on an occurrence form. 
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(vi) Policy Endorsements. 

* The insurance provided for Workers Compensation and Employers Liability above shall contain waivers 
of subrogation rights against Customer. 

* The insurance provided for Commercial General Liability and Auto Liability above shall: 
(a) include the Customer as an additional insured with respect to Work performed under this 

Contract but only to the extent of the indemnity obligations contained in this Agreement, and 
(b) provide that the insurance is primary coverage with respect to all insureds and shall not be 

considered contributory insurance with any insurance policies of the Customer. 
 

(vii) In lieu of any insurances required in this Section, Chevron ES may self insure hereunder and use a Self 
Administered Claims Program for this purpose.  Chevron ES will notify Customer in writing 30 days prior to cancellation of the Self 
Administered Claims Program. 

 
Section 9.4   Performance and Payment Bonds.  Prior to commencing Work under this Contract, Chevron ES shall 

furnish a Performance Bond in an amount equal to one hundred percent (100%) of the Contract Amount, and a Payment Bond in the 
form attached in attachment G to guarantee payment of all claims for labor and materials furnished, in an amount equal to one hundred 
percent (100%) of the Contract Amount (collectively “Contract Bonds”).  The Contract Bonds shall be maintained in full force and effect 
until Final Completion; provided that upon the achievement of Substantial Completion, the value of the Contract Bonds shall be reduced 
to the value of the Retainage being withheld by Customer.  The bonds are not being furnished to cover the performance of any energy 
guaranty or guaranteed savings under this Contract.  Customer agrees that upon Final Completion, the Performance and Payment 
Bonds shall be released and all obligations arising thereunder shall be terminated.   
  
 SECTION 10.  CONDITIONS BEYOND CONTROL OF THE PART IES 
 
 Section 10.1 Force Majeure Events.  Neither Party shall be considered to be in default in the performance of any 
material obligation under this Contract (other than the obligation to make payments) when a failure of performance shall be due to an 
event of Force Majeure.  The term “Force Majeure” shall mean any cause beyond the control of the affected Party and which by the 
exercise of due diligence such Party could not reasonably have been expected to avoid and which it has been unable to overcome.  A 
list of Force Majeure events are listed in the Definition section of Attachment B, “Design/Build Terms and Conditions”  attached 
hereto.  Neither Party shall be relieved of its obligation to perform if such failure is due to causes arising out of its own negligence or due 
to removable or remediable causes which it fails to remove or remedy within a reasonable time period.  Either Party rendered unable to 
fulfill any of its obligations under this Contract by reason of an event of Force Majeure shall give prompt written notice of such fact to the 
other Party.   
 
 Section 10.2 Utility Work. Customer expressly understands and agrees that the definition "Force Majeure" above also 
includes any Interconnection Facilities work that may need to be performed by the local Utility ("Utility") in order for Chevron ES to fully 
implement the Project.  "Interconnection Facilities" shall mean any distribution or transmission lines and other facilities that may be 
required to connect equipment supplied under this Contract to an electrical distribution/transmission system owned and maintained by 
the Utility.  Any Interconnection Facilities work that may be required will be performed by the Utility under a separate contract between 
Customer and the Utility. 
 
 SECTION 11. EVENTS OF DEFAULT 
 
 Section 11.1. Events of Default by Customer.  Each of the following events or conditions shall constitute an "Event of 
Default" by Customer: 
 
  (i) any failure by Customer to perform or comply with the terms and conditions of this Contract, including 
breach of any covenant contained herein, and such failure continues for thirty (30) calendar days after notice to Customer  demanding 
that such failure to perform be cured; provided that (i) such failure to perform shall not deemed a default hereunder if it is due to causes 
beyond the control of Customer pursuant to Section 10 above; and (ii) if such cure cannot be effected in thirty (30) calendar days, 
Customer  shall be deemed to have cured the default upon the commencement of a cure within thirty (30) calendar days and diligent 
subsequent completion thereof; or 
 
  (ii) any representation or warranty furnished by Customer in this Contract which was false or misleading in 
any material respect when made; or 
 
  (iii) any failure by Customer to pay any amount to Chevron ES which is not paid within ten (10) days of 
written notice from Chevron ES that the amount is past due. 
 
 Section 11.2. Events of Default by Chevron ES.  Each of the following events or conditions shall constitute an "Event of 
Default" by Chevron ES: 
 
  (i) any failure by Chevron ES to perform or comply with the terms and conditions of this Contract, including 
breach of any covenant contained herein, and such failure continues for thirty (30) calendar days after notice to Chevron ES demanding 
that such failure to perform be cured; provided that (i) such failure to perform shall not be deemed a default hereunder if it is due to 
causes beyond the control of Chevron ES pursuant to Section 10 above, and (ii) if such cure cannot be effected in thirty (30) calendar 
days, Chevron ES shall be deemed to have cured the default upon the commencement of a cure within thirty (30) calendar days and 
diligent subsequent completion thereof; or 
 
  (ii) any representation or warranty furnished by Chevron ES in this Contract which was false or misleading in 
any material respect when made; or 
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  (iii) any lien or encumbrance is placed upon the equipment by any subcontractor, laborer, or supplier of 
Chevron ES, which is not timely removed by Chevron ES; provided that Chevron ES has been duly paid for the Work and such lien or 
encumbrance is not the result of any act or failure to act of Customer. 
  
 SECTION 12. REMEDIES UPON DEFAULT 
 
 Section 12.1. Remedies upon Default by Customer.  If an Event of Default by Customer occurs, Chevron ES will be 
entitled to obtain any available legal or equitable remedies through arbitration proceedings instituted pursuant to Section 15 below 
including, without limitation, terminating this Contract or recovering amounts due and unpaid by Customer, and/or damages which shall 
include Chevron ES' reasonable, actual, direct out-of-pocket losses incurred by reason of such Event of Default and any cost of funding; 
loss of anticipated payment obligations; legal fees and arbitration costs; and any payment or delivery required to have been on or before 
the date of the Event of Default and not made, including Interest (as defined in Attachment B, Article 1) on any sums due, and losses 
and costs incurred as a result of terminating this Contract and all costs and expenses reasonably incurred in exercising the foregoing 
remedies. 
 
 Section 12.2. Remedies Upon Default by Chevron ES.  If an Event of Default by Chevron ES occurs, Customer shall be 
entitled to obtain any available legal or equitable remedies through arbitration proceedings instituted pursuant to Section 15 below, 
including, without limitation, terminating this Contract, or recovering amounts due and unpaid by Chevron ES and/or damages, which 
shall include Customer's reasonable, actual, direct out-of-pocket losses incurred by reason of such Event of Default and any cost of 
funding; loss of anticipated payment obligations; legal fees and arbitration costs; and any payment or delivery required to have been on 
or before the date of the Event of Default and not made, including Interest on any sums due, and losses and costs incurred as a result of 
terminating this Contract and all costs and expenses reasonably incurred in exercising the foregoing remedies. 
 
 SECTION 13. ASSIGNMENT 
 
 Section 13.1. Assignment.  This Contract may not be assigned by either party in whole or in part without the prior 
written consent of the other party, which consent may not be unreasonably withheld or delayed; provided however, that Chevron ES 
may assign this Contract and all related contracts without the consent of Customer (i) to an affiliate; (ii) to an entity that is controlled by, 
controls, or is under common control with Chevron ES; or (iii) pursuant to a merger, consolidation, transfer of substantially all its assets, 
or by operation of law; and provided further that Chevron ES may assign its rights, but not its obligations, under this Contract and all 
related contracts without the consent of Customer to (x) a lender providing financing to Chevron ES, or (y) a special purpose entity that 
is an affiliate of or is controlled by such lender. This Contract will be binding on, enforceable by, and inure to the benefit of, the parties 
hereto and their respective successors and permitted assigns.  Any assignment made in contravention of this clause shall be void and 
unenforceable. 
 
 SECTION 14. SUBCONTRACTORS   
 

Section 14.1 Authority to Subcontract.  Chevron ES may delegate its duties and performance under this Contract, and 
shall have the right to enter into agreements with any subcontractors and other service or material providers as Chevron ES shall select 
in its discretion to perform the Work hereunder.  Chevron ES shall not be required to enter into any subcontracts with parties whom 
Chevron ES has not selected or subcontractors whom Chevron ES has objection to using.  At customer request, customer may review 
and reject subcontractors.  If action results in a higher cost, this may be cause for a change order to Chevron ES to cover such cost.     

 
Section 14.2 Prompt Payment of Subcontractors.   Chevron ES shall promptly pay, when due, all amounts payable for 

labor and materials furnished in the performance of this Contract so as to prevent any lien or other claim under any provision of the law 
from arising against any Customer property, against the contractor's rights to payments hereunder, or against Customer.   

 
Section 14.3 Responsibility.  Chevron ES shall, at all times, be responsible for the negligent acts, errors and/or 

omissions of its subcontractors and agents.  Nothing in this Contract shall constitute any contractual relationship between any others 
and the Customer or any obligation on the part of the Customer to pay, or to be responsible for the payment of, any sums to any 
Chevron ES subcontractors.  

 
Section 14.4 Prevailing Wages.  All employees of Chevron ES and Chevron ES’ subcontractors performing Work for 

this Project shall be paid the per diem prevailing wages for the employee’s job classification in the locality in which the Work is 
performed, provided payment of prevailing wages is required for this Project by applicable law. 

 
 SECTION 15. DISPUTE RESOLUTION 
 
 Section 15.1 Dispute Resolution.  In the event of a dispute, claim, or controversy arising out of or in connection with 
this Contract, the Parties through their designated representatives/program managers agree to confer and attempt to resolve the matter 
informally.  If such dispute cannot be resolved in this manner within ten (10) business days after notice of the dispute is given to the 
other Party, then the matter shall be referred to the Parties' senior officers for their review and resolution.  If the matter can not be 
resolved by such officers within fifteen (15) business days following such referral, the matter shall be arbitrated and either Party may file 
a written demand for arbitration with the American Arbitration Association ("AAA") and shall send a copy of such demand to the other 
Party.  The arbitration shall be conducted pursuant to the appropriate AAA Arbitration Rules in effect at the time the arbitration is 
commenced.  For disputed amounts in excess of $75,000, AAA Regular Track Procedures shall apply.  For disputed amounts less than 
$75,000, AAA Fast Track Procedures shall apply.  The award rendered by the arbitrator shall be final and binding on the Parties and 
shall be deemed enforceable in any court having jurisdiction thereof and of the Parties.  The arbitration shall be heard by one arbitrator, 
who shall have experience in the general subject matter to which the dispute relates.  The arbitration shall take place at the AAA office 
geographically closest to the site where the Work or Services has been performed. 
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 Section 15.2 Attorneys' Fees. The prevailing Party in any action or arbitration proceeding brought to enforce the terms 
of this Contract or arising out of this Contract (including actions to enforce an arbitration award) may recover its reasonable costs and 
attorneys’ fees expended in connection with such an action or arbitration proceeding from the other Party. 
 
 SECTION 16. REPRESENTATIONS AND WARRANTIES  
 
 Each Party warrants and represents to the other that: 
 
  (i) it has all requisite power, authority, licenses, permits, or otherwise, to execute and deliver this Contract 
and perform its obligations hereunder; 
 
  (ii) the execution, delivery, and performance of this Contract have been duly authorized by, or are in 
accordance with,  Chevron ES’ Board of Directors and Customer’s governing entity, and this Contract has been duly executed and 
delivered for it by the signatories so authorized, and it constitutes its legal, valid, and binding obligation; 
 
  (iii) its execution, delivery, and performance of this Contract will not breach or violate, or constitute a default 
under any Contract, lease or instrument to which it is a Party or by which it or its properties may be bound or affected; and 
 
  (iv) it has not received any notice, nor to the best of its knowledge is there pending or threatened any notice, 
of any violation of any applicable laws, ordinances, regulations, rules, decrees, awards, permits or orders which would materially and 
adversely affect its ability to perform hereunder. 
 
 SECTION 17. WAIVER OF LIENS 
 
 Upon request from Customer, Chevron ES shall provide Customer with Progress Payment Waivers and Releases for Work 
Chevron ES has been paid up to that date.  Upon receipt by Chevron ES of final payment for the Work (including payment of any 
retentions), Chevron ES will provide Customer with a Final, Unconditional Waiver and Release.   
 
 SECTION 18. TERMINATION 
 
 Section 18.1 Termination for Cause.  If there is an Event of Default by either Party under this Contract, pursuant to the 
provisions of Section 11 unless such Event of Default has been cured within the applicable time periods for a cure set forth in such 
Section 12 in addition to the remedies provided for in Section 12 the non-defaulting Party may terminate this Contract by providing three 
(3) business days' notice to the defaulting Party in the case of a monetary default and ten (10) business days' notice to the defaulting 
Party in the case of a non-monetary default.  Upon termination of this Contract, each Party shall promptly return to the other all papers, 
materials, and property of the other held by such Party in connection herewith.  Each Party shall also assist the other in the orderly 
termination of this Contract and the transfer of all aspects hereof, tangible and intangible, as may be necessary for the orderly, non-
disrupted business continuation of each Party.  If the Contract is so terminated, Chevron ES shall be entitled to payment for Work 
satisfactorily performed, earned profit and overhead, and costs incurred in accordance with this Contract up to the date of termination. 
 

Section 18.2 Termination for Convenience.  Both Chevron ES and Customer have the right to terminate this Contract 
upon mutual written agreement by both Parties hereto.  If the Contract is so terminated by mutual agreement, Chevron ES shall be 
entitled to payment for all Work performed, earned profit and overhead, and costs incurred in accordance with this Contract up to the 
date of termination.   
 SECTION 19. CONSTRUCTION OF CONTRACT 
 
 This Contract is the result of arms-length negotiations between two sophisticated parties and ambiguities or uncertainties in it 
shall not be construed for or against either Party, but shall be construed in a manner that most accurately reflects the intent of the 
Parties when such Contract was executed. 
 
 SECTION 20. BINDING EFFECT 
 
 Except as otherwise provided herein, the terms and provisions of this Contract shall apply to, be binding upon, and inure to 
the benefit of the Parties hereto and their respective heirs, legal representatives, successors, and permitted assigns. 
 
 SECTION 21. INDEPENDENT CONTRACTOR 
 
 The Parties hereto agree that Chevron ES, and any agents and employees of Chevron ES, its subcontractors and/or 
consultants, in the performance of this Contract, shall act in an independent capacity and not as officers, employees, or agents of 
Customer. 
 
 SECTION 22. NO WAIVER 
 
 The failure of Chevron ES or Customer to insist upon the strict performance of the terms and conditions of this Contract shall 
not constitute or be construed as a waiver or relinquishment of either Party's right to thereafter enforce the same in accordance with this 
Contract in the event of a continuing or subsequent default on the part of Chevron ES or Customer. 
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 SECTION 23. SEVERABILITY  
 
 In the event that any clause or provision of this Contract or any part thereof becomes or shall be declared by a court of 
competent jurisdiction invalid, illegal, void, or unenforceable, this Contract shall continue in full force and effect without said provisions, 
provided that no such severability shall be effective if it materially changes the benefits or obligations of either Party hereunder. 
 
 SECTION 24. ORDER OF PRECEDENCE 
 
 This Contract, when executed, together with all Attachments, shall constitute the entire Contract between the Parties; and the 
Contract cannot be amended, modified, or terminated except by a written instrument, executed by both Parties hereto.  If there are any 
inconsistencies between the Contract, Attachments, and Construction Documents as defined in the General Terms and Conditions for 
Implementation and Construction, these inconsistencies shall be resolved by giving precedence in the order listed below:  
 

(1) Energy Services Contract 
(2) Attachment A – “General Terms and Conditions” 
(3) Attachment D  - “Scope of Work” 
(4) Attachment C – “Customer’s Facilities and Existing Equipment” 
(5) Construction Documents 
(6) Attachment B - “Design/Build Terms and Conditions 
(7) Attachment G – “Standards of Occupancy & Control” (n/a) 
(8) Attachment F - ”Progress Payment Schedule” 
(9) Attachment E - “Project Schedule” 
(10) Attachment I – Financial Proforma (n/a) 
(11) Comprehensive Energy Analysis 

  
 SECTION 25. APPLICABLE LAW  
 
 This Contract and the construction and enforceability thereof shall be interpreted under the laws of the State of California.  
The Parties consent to personal jurisdiction and venue of the State and Federal Courts within the City and County of San Francisco, 
California. 
 
 SECTION 26. NOTICE 
 
 Any notice required or permitted hereunder shall be deemed sufficient if given in writing and delivered personally or sent by 
registered or certified mail, return receipt requested, postage prepaid, or delivered to a nationally recognized express mail service, 
charges prepaid, receipt obtained, to the address shown below or to such other persons or addresses as are specified by similar notice. 
 
TO CHEVRON ES:  Chevron Energy Solutions Company 
   345 California Street, 18th Floor 
   San Francisco, CA 94104-2624 
   Tel: (415) 733-4816 
   Fax: (415) 733-4639 
   Attention:  David Hernandez 
 
With a COPY TO:  Legal Department    
   Chevron Energy Solutions Company 
   345 California Street, 18th Floor 
   San Francisco, CA 94104-2624 
   Tel: 415-733-4500 
   Fax: 415-733-4957 
   Attention:  General Counsel 
 
TO CUSTOMER:  City of Benicia 
   250 East L Street 
   Benicia, CA 94510 
   Tel: (707) 746-4240  
   Fax: (707) 747-1637     
   Attention:  Director, Public Works & Community Development 
 
With a COPY TO:   Office of City Attorney 
   250 East L Street 
   Benicia, CA 94510 
   Tel:   
   Fax:  
   Attention:  
 
 SECTION 27. HEADINGS 
 
 Headings and subtitles used throughout this Contract are for the purpose of convenience only, and no heading or subtitle shall 
modify or be used to interpret the text of any section. 
 

SECTION 28. CONFLICTS OF INTEREST 
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Conflicts of interest relating to this Contract are strictly prohibited. Except as otherwise expressly provided herein, no Party nor 

any director, employee or agent of any Party shall give to or receive from any director, employee or agent of any other Party any gift, 
entertainment or other favor of significant value, or any commission, fee or rebate in connection with this Contract.  Likewise, no Party 
nor any director, employee or agent of any Party, shall without prior notification thereof to all Parties enter into any business relationship 
with any director, employee or agent of another Party or of any Affiliate of another Party, unless such person is acting for and on behalf 
of the other Party or any such Affiliate.  A Party shall promptly notify the other Parties of any violation of this section and any 
consideration received as a result of such violation shall be paid over or credited to the Party against whom it was charged.  Any 
representative of any Party, authorized by that Party, may audit the records of the other Parties related to this Contract, including the 
expense records of the Party's employees involved in this Contract, upon reasonable notice and during regular business hours, for the 
sole purpose of determining whether there has been compliance with this Section. 
 

SECTION 29. CREDITWORTHINESS 
 

 The buyer shall periodically provide to (Chevron) that financial information or security deemed necessary by (Chevron) to 
support any credit extension. If during the life of this contract, the financial capacity of the buyer becomes impaired or unsatisfactory to 
(Chevron) in the sole judgment of (Chevron), advance cash payment or security satisfactory to (Chevron) shall be given by the buyer on 
demand by (Chevron) and shipments/deliveries may be withheld until such payment or security is received. 

 
SECTION 30. GREENHOUSE GAS REDUCTIONS 

 
As authorized by Section 1605(b) of the Energy Policy Act of 1992 (42 U.S.C. 13385(B)) the U.S. Department of Energy has 

issued, and may issue in the future, guidelines for the voluntary reporting of Greenhouse Gas emissions (“DOE Guidelines”).  
“Greenhouse Gases” shall mean those gases and other particles as defined in the DOE Guidelines.  Customer hereby assigns and 
transfers to Chevron ES, and its affiliates and assigns, any Greenhouse Gas emission reduction credits that result from the Work under 
this Contract. 

 
SECTION 31. AMERICAN RECOVERY AND REINVESTMENT ACT  
 
In the event Customer is using American Recovery and Reinvestment Act (“ARRA”) funding, in whole or in part, to pay for the 

Scope of Work set forth in this Contract, Customer acknowledges and agrees that the supplies and services hereunder are being 
procured and purchased under state or local procurement laws and Chevron ES is a vendor hereunder.  As such, Customer agrees that 
Chevron ES is not a recipient, subrecipient, awardee, or subawardee of ARRA funds hereunder.  In the event that after Contract 
execution the awarding agency or a court of proper jurisdiction determines that Chevron ES is a recipient, subrecipient, awardee, or 
subawardee under the ARRA funded grant rather than a vendor, Chevron ES reserves the right to terminate this Contract at its 
discretion pursuant to the termination for convenience provision set forth in the Contract.  Customer agrees to release, defend, 
indemnify, and hold Chevron ES harmless from and against any claims, costs, or damages arising out of or related to such a 
determination notwithstanding any other provisions in the Contract. 
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ATTACHMENT B 
DESIGN/BUILD TERMS AND CONDITIONS 

 

ARTICLE 1.  DEFINITIONS 
 
For purposes of the Energy Services Contract, and its Attachments, the defined terms herein shall have the meaning set forth as follows: 
 
1. Applicable Laws :  “ Applicable Laws” shall mean all laws, building codes, rules, regulations, or orders of any federal, state, county, 

local, or other governmental body, agency, or other authority having jurisdiction over the performance of the Work, as may be in effect 
at the time the Work is undertaken.  

2. Applicable Permits :  “Applicable Permits” shall mean all permits, waivers, authorizations, or licenses issued or required to be issued 
by any federal, state, county, local, or other governmental body, agency, or other authority having jurisdiction over the performance of 
the Work, as may be in effect at the time the Work is undertaken. 

3. Beneficial Use :  “Beneficial Use” shall mean when major new equipment and systems included in the Scope of Work are properly 
installed, inspected, operational, and are being used for their intended purpose.  A Certificate of Beneficial Use, which identifies when 
Customer took Beneficial Use of the Work, shall be prepared and issued by Chevron ES to the Customer and Subcontractor.  
Beneficial Use of equipment/systems criteria shall be established as defined in Attachment D, “Scope of Work” attached hereto. 

4. Change :  “Change” shall mean any addition to, deletion from, suspension of, or other modification to the quality, function, or intent of 
the Work, including without limitation any such addition, deletion, suspension, or other modification that effects a change in the Scope 
of Work that is specified by the Contract.  An unforeseen condition experienced by Chevron ES during the course of the Work is 
included within the definition of  “Change”. 

5. Change Order :  “Change Order” shall mean a written document signed by both Chevron ES and the Customer that authorizes 
Chevron ES to perform a change and/or modification to the Scope of Work.  The Change Order shall modify the Scope of Work and 
shall identify: (1) the change and/or modification to the Scope of Work; (2) any additional compensation to be paid to Chevron ES to 
perform such change and/or modification; and (3) any extensions of Time to the Project Schedule to perform such change and/or 
modification. 

6. Claims :  “Claims” shall mean any and all actions, claims, losses, damages, expenses, or liabilities of either party arising from or as a 
result of these Terms and Conditions, the Contract, any addenda to the Contract, and/or Change Orders. 

7. Construction :  “Construction” shall mean any Work to be performed that involves any and all construction, alteration, repair, 
installation of equipment, addition to, subtraction from, improving, moving, wrecking or demolishing any building, parking facility, 
excavation, or other structure or improvement, or any part thereof. 

8. Construction Documents :  “Construction Documents” shall mean the final designs, drawings, and specifications that are used for 
construction, and any Change Orders affecting those documents, that describe the technical requirements for the installation of all the 
materials and equipment pursuant to the Contract and its Attachments. 

9. Contract :  “Contract” shall mean the Contract and all Attachments attached thereto which are incorporated therein, as it may be 
amended or modified from time to time in accordance with the provisions thereof.  

10. Contract Amount : “Contract Amount” shall mean the amount of compensation, exclusive of the Annual Monitoring Fee, that shall be 
paid by Customer to Chevron ES for performing the Work in accordance with the Scope of Work, attached hereto as Attachment D.   

11. Contract Term :  The “Contract Term” shall commence on the Contract Effective Date and cease upon Final Completion. 

12. Contract Documents :  “Contract Documents” shall mean the Energy Services Contract, its Attachments, Construction Documents, 
Change Orders, and any amendments thereto. 

13. Contract Effective Date :  “Contract Effective Date” shall mean the date the Contract is fully executed and is in full force and effect.  

14. Excusable Delay:   “Excusable Delay” shall mean Chevron ES shall be entitled to an extension of Time and/or additional compensation 
caused by an Excusable Delay that shall be defined as  (1) by an act or failure to act of, or other delay caused by, Customer or its 
agents or employees; (2) by failures of any governmental authorities to make timely inspection of the Work or by unanticipated efforts 
necessary to secure governmental approvals for the Project; (3) by delays resulting from the securing of permits for the Work; (4) by 
labor disputes, fire, vandalism, delay in manufacturing and deliveries; (5) by adverse weather conditions not reasonably anticipated; (6) 
by unforeseen site conditions, including discovery or existence of Hazardous Substances; (7) by unavoidable casualties or other 
causes beyond Chevron ES' control; (8) by delays caused by processing Change Orders requested by or agreed to by Customer, or 
resulting from the implementation of any Change Order; or (9) by delay caused by pending arbitration, or (10) any other cause outside 
Chevron ES’ control. 

15. Final Completion:   “Final Completion” shall mean when 100% of the engineering and construction Work as identified in the Scope of 
Work has been completed, including completion of all required training, and delivery to the Customer of the final close-out 
documentation  (as-built drawings, O&M Manuals, and warranty documentation).  A Certificate of Final Completion may be executed 
for an individual subcontract, a specific building, a portion of the Work, or the entire Work.  A Certificate of Final Completion will be 
executed at the Final Completion of the entire Work. 

16. Force Majeure :  “Force Majeure” shall mean those events caused beyond the control of the affected Party and which by the exercise 
of due diligence such Party could not reasonably have been expected to avoid and which it has been unable to overcome, including 
acts of God and the public enemy; relocation or construction of transmission facilities or the shutdown of such facilities for the purpose 
of necessary repairs; work by local Utility; flood, earthquake, tornado, storm, fire; civil disobedience, labor disputes, strikes, labor or 
material shortages, delay in manufacturing and deliveries of equipment; sabotage; restraint by court order or public authority (whether 
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valid or invalid), and/or inability to obtain or keep in force the necessary governmental authorizations, permits, licenses, certificates or 
approvals if not caused by the fault of the Party asserting the Force Majeure.   

17. Hazardous Substances : “Hazardous Substances” shall mean any hazardous, toxic, or dangerous wastes, substances, chemicals, 
constituents, contaminants, pollutants, and materials and any other carcinogenic, liquids, corrosive, ignitable, radioactive, reactive, 
toxic, or otherwise hazardous substances or mixtures (whether solids, liquids, gases) now or at any time subject to regulation, control, 
remediation, or otherwise addressed under Applicable Laws; (i)any “hazardous substance” as defined by the Resource, Conservation 
and Recovery Act of 1976 (42 United States Code (“U.S.C.”) , Section 6901 et seq.), as amended, and regulations promulgated 
thereunder; (ii) any “hazardous, toxic or dangerous waste, substance or material” specifically defined as such in U.S.C. Section 9601 et 
seq.), as amended and regulations promulgated thereunder; and (iii) any hazardous, toxic or dangerous waste, substance, or material 
as defined in any so-called “superfund” or “superlien” law. 

18. Installation :  “Installation” shall mean the setting up, construction, and placement of any equipment or materials in the manner it will be 
operated, in accordance with the Scope of Work and in accordance with all Applicable Laws.   

19. Interest :  “Interest” shall mean interest calculated at the lesser of the per annum rate of interest announced from time to time by 
Citibank, at its “prime” rate for commercial loans plus two percent (2%) or the maximum rate permitted by Applicable Laws. 

20. Losses :  “Losses” shall mean claims, actions, damages, losses, liabilities, costs, and/or expenses including reasonable attorney’s 
fees. 

21. Material Changed Condition : “Material Changed Condition” shall mean one or more of the following conditions that impact the Project 
Schedule and/or the Contract Amount: (i) parties outside the control of Chevron ES caused delays in Project Schedule; (ii) the 
discovery of differing and unexpected site conditions not previously disclosed by Customer and could not have been readily 
discoverable by Chevron ES prior to start of Work; (iii) the discovery of Hazardous Substances not previously disclosed; (iv) adverse 
weather conditions not reasonably anticipated; (v) delay in equipment and material deliveries outside Chevron ES’ control; and (vi) any 
other condition that could not have been reasonably anticipated by the Parties and is outside Chevron ES’ control. 

22. Party or Parties :  “Party” or “Parties” shall mean Chevron ES, Customer, each or both of them, as the context may require pursuant to 
the terms and conditions of the Contract. 

23. Project :  “Project” shall mean the entirety of Work to be performed by Chevron ES pursuant to the terms and conditions of the Scope 
of Work, and any Change Orders, as well as all efforts of Customer, and other entities, all as an integrated whole. 

24. Project Location :  “Project Location” shall mean that area or areas where the Project materials and equipment and any other energy 
related equipment as described in the Scope of Work shall be performed and/or installed. 

25. Scope of Work : “ Scope of Work” shall mean the Work to be performed hereunder by Chevron ES, and/or Chevron ES' 
subcontractors, pursuant to the Scope of Work (as amended by Change orders), attached hereto as Attachment D, and in accordance 
with the terms and conditions of the Contract and its Attachments, as amended.     

26. Substantial Completion :  “Substantial Completion” shall mean the stage in the progress of the Work or portion of the Work, where the 
Work or portion of the Work is sufficiently complete in accordance with the Contract Documents so that Customer can utilize and take 
beneficial use of the Work for its intended use or purpose.  A Certificate of Substantial Completion may be executed for an individual 
subcontract, a specific building, a portion of the Work, or the entire Work. 

27. Time :  “Time” shall mean the time period within which Chevron ES shall complete the Work in accordance with the Project Schedule.  

28. Work : “Work” shall mean the design, procurement, installation and/or construction required for the Project and includes all labor 
necessary to produce such services, all materials, fabrication, assemblies, and equipment incorporated or to be incorporated in such 
construction necessary to achieve Final Completion of the Project, including such materials and equipment which may be consumed or 
use but not actually incorporated in such construction.  The Work may include design, supplying, installing, constructing, maintaining, 
operating, and warranting certain materials and equipment, and providing any other energy-related services specified in the Scope of 
Work. 

ARTICLE 2.  PROJECT IMPLEMENTATION - GENERAL  
 
1. Project Meetings/Status Updates .  During the Design and Construction Phases of the Project, Chevron ES will meet with Customer 

to review equipment, scope of work, and installation plans that relate to the design and construction of the Project.  Also during the 
course of the Work, Chevron ES will periodically provide reports to the Customer of the general status and progress of the Work. 

 

2. Project Location Access . Customer hereby grants to Chevron ES, without cost to Chevron ES, all rights of ingress and egress at the 
Project Location identified in the Scope of Work, necessary for Chevron ES to perform all Work and provide all services contemplated 
by the Contract and the Scope of Work. Chevron ES shall provide 24 hour advanced notice to Customer for access to any Customer 
Facilities.   

3. Project Schedule.  The Project Schedule attached hereto as Attachment E, “Project Schedule”, is a preliminary, estimated Project 
Schedule.  During the course of Project implementation, both the Customer and Chevron ES shall perform their respective obligations 
in an expeditious manner that is consistent with reasonable skill and care for the type of project described in the Scope of Work and in 
keeping with the orderly progress of the Work pursuant to the terms of the Scope of Work.  The estimated Project Schedule will be 
finalized during the completion of the Construction Documents, provided that such Final Schedule will be subject to amendment and 
revision to take into account any Excusable Delays (as defined herein).  Subject to any such Excusable Delays, Chevron ES and its 
subcontractors shall work diligently to implement the Project in accordance with the Project Schedule and Chevron ES shall notify 
Customer regarding any and all revisions to the Project Schedule necessitated by such delay. 

 

 

VIII.A.20



 Energy Services Contract 
 City of Benicia and Chevron Energy Solutions Compa ny 

Rev. Date: _______ Page 13 of 25 ESC – NG 
  V7/15/10 

ARTICLE 3.  FINAL DESIGN PHASE – CONSTRUCTION DOCUM ENTS / EQUIPMENT PROCUREMENT. 

1. General Provisions . 

(a) As soon as possible after the Contract Effective Date, Chevron ES will proceed with the preparation of any necessary designs, 
drawings, and specifications related to the Scope of Work identified in Attachment D.   

(b) Upon the issuance of the Notice to Proceed and upon completion of the design phase, Chevron ES shall order the equipment 
identified in the Scope of Work, and any other necessary materials and supplies in order to meet the Project Schedule. 

(c) Customer shall designate a single-point representative with whom Chevron ES shall consult on a reasonable, regular basis and 
who is authorized to act on Customer’s behalf with respect to the Project design. Customer’s representative shall render decisions 
in a timely manner with regard to any documents submitted by Chevron ES and to other requests made by Chevron ES in order to 
avoid unreasonable delay in the orderly and sequential progress of Chevron ES’ design services.   

(d) Within ten (10) business days of Chevron ES' request, Customer shall: 

1) furnish all surveys or other information in Customer’s possession that describe the physical characteristics, legal limitations, 
and utility locations in and around the Project Location; 

2) disclose any prior environmental review documentation and all known information in its possession concerning subsurface 
conditions, including without limitation the existence of any known Hazardous Substances, in or around the general area of 
the Project Location where the Work will be performed pursuant to the Scope of Work; 

3) supply Chevron ES with all relevant information in Customer’s possession, including any as-built drawings and photographs, 
of prior construction undertaken in the general area where the Work will be performed pursuant to the Scope of Work; and 

4) obtain any and all easements, zoning variances, planning approvals, including any resolution of any environmental impact 
issues, and any other legal authorization regarding utilization of the Project Location site essential to the execution of the 
Work. 

(e) All information furnished pursuant to this section shall be supplied at Customer’s expense, and Chevron ES is entitled to rely upon 
the accuracy and completeness of all information provided. Customer acknowledges that any failure to provide the information 
specified in subsection (d) above to Chevron ES may result in an Excusable Delay as defined herein. 

(f) In the event that any information is disclosed under this section that constitutes a Change to the Work and/or is a Material 
Changed Condition, Chevron ES will provide notice to Customer within ten (10) business days after receipt of this information, and 
the parties will meet and confer with respect to those Changes.  If Customer authorizes a Change Order, Chevron ES shall be 
compensated, and receive an extension of Time for performance, if necessary, to perform the additional Work in accordance with  
Terms and Conditions.  If the parties are unable to agree on whether Customer’s disclosed information constitutes a Change to 
the Work or a Material Changed Condition, those disputes shall be resolved in accordance with Section 16 of Attachment A of the 
Contract. 

(g) Chevron ES contemplates that it will not encounter any Hazardous Substances at the Project Location, except as has been 
disclosed as a Pre-Existing Condition by the Customer prior to the execution of the Contract.  However, any disclosure of 
Hazardous Substances that will affect the performance of the Work after the execution of the Contract shall constitute a valid 
basis for a Change Order pursuant to these Terms and Conditions. 

(h) Customer agrees that for the Work on the Project hereunder, Chevron ES shall be the “designer” as that term is identified in the 
Energy Policy Act of 2005, and Chevron ES shall have the exclusive right to report to any federal, state, or local agency, authority 
or other party, including without limitation under Section 179(b) of the Energy Policy Act of 2005, any tax benefit associated with 
the Work.  Upon Final Completion, Customer agrees to execute a Written Allocation including a Declaration related to Section 
179D of the Internal Revenue Code.  Chevron ES will prepare the Declaration and all accompanying documentation.  Chevron ES 
will be designated the Section 179D beneficiary. 

2. Review of Construction Documents . 

(a) Chevron ES will prepare and submit all designs, drawings, and specifications to the Customer for review.  Customer shall review 
the documents and provide any comments in writing to Chevron ES within ten (10) business days after receipt of documents.  
Chevron ES will incorporate appropriate Customer comments into the final designs, drawings, and specifications, as applicable.  
The terms and conditions of any permit approvals required for the Project will be provided.  Chevron ES reserves the right to issue 
the designs, drawings, and specifications in phases to allow the construction to be performed in phases.  If Customer fails to 
provide written comments within the ten (10) business day period, Customer shall be deemed to have no comments regarding the 
documents. 

3. Permits and Approvals .  The respective obligations of the Parties in obtaining permits and approvals are as specified in Section 6 of 
Attachment A of the Contract. Customer shall agree to any nonmaterial changes to the designs, drawings, and specifications required 
by any governmental authority having jurisdiction over the Work.  The Contract Amount provided for in the Scope of Work shall be 
increased by any additional cost incurred by Chevron ES due to a change required by a governmental authority and the time required 
to complete the Work pursuant to the Project Schedule will be increased by the number of additional days required to complete the 
Work because of a governmentally imposed change in the Project. 

4. Changes During Final Design Phase .  If during the design phase Customer requests changes and/or modifications to the Work 
identified in the Scope of Work and/or there are Material Changed Conditions, as defined in Article 1 above, Customer shall be 
responsible for payment of the extra costs caused by such modifications and/or changes.  Valid bases for additional compensation 
and/or Time extension include, but are not limited to: (i) Customer requests changes and/or modifications to the Project Scope of Work 
during the Project Design Phase; (ii) Customer caused delays during Chevron ES' design work; (iii) the discovery of subsurface or 
other site conditions that were not reasonably anticipated or disclosed as of the Contract Effective Date; (iv) the discovery of 
Hazardous Substances at or impacting the Project Location; (v) changes to the Scope of Work required to obtain certain permits; (vi) 
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damage to any equipment or other Work installed by Chevron ES caused by the act or omission of Customer, its agents or employees; 
(vii) changes and/or modifications to Scope of Work ordered by any governmental authority having jurisdiction over the Project; and 
(viii) any other condition that would not reasonably have been anticipated by Chevron ES that modifies and/or changes the Scope of 
Work that increases the agreed upon Contract Amount or increases in the Time needed to complete the Work identified in the Scope of 
Work.   

 
ARTICLE 4.  CONSTRUCTION PHASE.  

1. General Provisions .  Upon securing necessary permits, pursuant to Section 6 of Attachment A of the Contract, and completion of 
Final Construction Documents by Customer, Chevron ES will commence the construction of the Project in accordance with the Final 
Construction Documents.  The construction will be performed by Chevron ES and/or one or more licensed subcontractors qualified to 
perform the Work.  The construction will be performed in accordance with all Applicable Laws and Applicable Permits. 

2. Chevron ES' Responsibilities During Construction  Phase.  

(a) As an independent contractor to Customer, Chevron ES will be responsible for providing, or causing to be provided by Chevron 
ES' subcontractor(s), all labor, materials, equipment, tools, transportation, and other facilities and services necessary for the 
proper execution, construction, and completion of the Work as defined in the Scope of Work and any Change Orders.  Chevron 
ES is hereby required to purchase in advance all necessary materials and supplies for the construction of the Project in order to 
assure the prompt and timely delivery of the completed Work pursuant to the Project Schedule.  Chevron ES will also be 
responsible for all means, methods, techniques, sequences, and procedures employed for the construction required by the final 
Construction Documents. 

(b) Chevron ES will make all reasonable efforts to coordinate construction activities and perform the Work to minimize disruption to 
Customer’s operations at the Project Location.  Chevron ES will provide at least thirty (30) calendar days written notice to 
Customer of any planned power outages that will be necessary for the construction.  Chevron ES will cooperate with Customer in 
scheduling such outages, and Customer agrees to provide its reasonable approval of any scheduled outage.  

(c) Chevron ES will be responsible for initiating and maintaining safety precautions and programs in connection with its construction 
of the Project.  Chevron ES will take reasonable precautions for the safety of, and shall provide reasonable protection to prevent 
damage, injury, or loss to: (1) employees of Chevron ES and subcontractors performing Work under this Contract; (2) Chevron 
ES’ property and other materials to be incorporated for the Project, under the care, custody, and control of Chevron ES or its 
subcontractors; and (3) other property at or adjacent to the Project Location not designated for removal, relocation, or replacement 
during the course of construction.  Chevron ES will not be responsible for Customer’s employees’ safety unless Chevron ES’ 
negligence in the performance of its Work is the proximate cause of the employee’s injury. 

(d) Based on the final Construction Documents, Chevron ES will obtain required building permits for Project Construction. Customer 
will cooperate with Chevron ES in securing such permits. Customer shall be responsible for procuring all other necessary permits, 
if any. 
 

(e) Chevron ES will maintain in good order at the Project Location copies of the Scope of Work, all Change Orders, the Contract (with 
all Attachments), one record copy of all drawings, specifications, product data, samples, manufacturer’s operation & maintenance 
manuals, and other pertinent construction-related documents. 

(f) Systems Startup and Equipment Commissioning.  Chevron ES shall provide notice to Customer of any scheduled test(s) of 
installed equipment, and Customer and/or its designees shall have the right to be present at any or all such tests conducted by 
Chevron ES, any subcontractor, and/or manufacturers of the equipment.  Chevron ES shall be responsible for correcting and/or 
adjusting all deficiencies in systems and equipment operations that Chevron ES provided and installed that may be observed 
during equipment commissioning procedures. 

 
(g) The following duties shall be performed by Chevron ES: 

 
- Organize and conduct a pre-construction meeting with the Customer and each subcontractor. 
- Organize and conduct regularly scheduled progress meetings throughout the installation period. 
- Schedule and manage all subcontractors and related work. 
- Provide the Customer a single point of contact and responsibility of all work related to the project. 
- Investigate and resolve design, construction, and field issues as they arise during the project 
- Coordinate on-site work, and schedule accordingly with Customer. 
- Perform progress inspections throughout the installation period.  Provide the Customer and Subcontractor with results 

of findings. 
- Identify any existing Customer equipment that is found during implementation of the work not to be functioning properly, 

and notify in writing to Customer. 
- Provide regular status reports to the Customer. 
- When appropriate, initiate a thorough inspection of the work with the Customer and Subcontractor to obtain substantial 

completion. 
- Check, test, and start-up each item of equipment.   
- Perform a point-by-point hardware commissioning of the Chevron ES installed energy management system.  Identify 

any EMS items that are not functioning properly, and include on the punch list. 
- Identify any existing Customer equipment that is found during EMS commissioning not to be functioning properly, and 

notify in writing to Customer. 
- Perform a complete software/programming commissioning of the energy management system.  Identify any EMS items 

that are not programmed per specification, and include on the punch list. 
- With the Customer and Subcontractor, perform final inspection of the Work. 
- Review subcontractor invoices and authorize payment as appropriate. 
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- Obtain/prepare final as-built documentation for the project, and deliver to the Customer.  Documentation shall include 
O&M manuals as appropriate, warranty information, and as-built drawings and related information. 

- Obtain a certificate of final completion, signed by the Customer, Subcontractor, and Chevron ES. 
 

3. Customer’s Responsibilities During Construction Phase. 

(a) Customer shall designate a single-point representative authorized to act on Customer’s behalf with respect to Project construction 
and/or equipment installation. Customer may from time to time change the designated representative and shall provide notice to 
Chevron ES of such change.  Any independent review of the construction shall be undertaken at Customer’s sole expense, and it 
shall be performed in a timely manner so as to not unreasonably delay the orderly progress of Chevron ES' Work.  Any 
independent review of the construction by Customer shall not relieve Chevron ES of any of its obligations or responsibilities 
hereunder. 

(b) Customer shall provide a temporary staging area for Chevron ES, or its subcontractors, to use during the construction phase to 
store and assemble equipment for completion of the Work, if needed. 

(c) Customer shall remain responsible for the maintenance of the portion of the Project Location that is not directly affected by 
Chevron ES' Work. Customer shall keep the designated Project Location and staging area for the Project free of obstructions, 
waste, and materials within the control of Customer. 

(d) Customer shall be solely responsible for obtaining any required environmental clearance from and any special permits required by 
any federal, state, and local jurisdictions prior to scheduled construction start date. 

(e) Customer shall be responsible for the preparation of the designated Project Location site for construction, including, but not limited 
to, clearance of all above and below ground obstructions, such as vegetation, buildings, appurtenances, and utilities.   

(f) Customer shall be solely responsible for the removal of any Hazardous Substances either known to Customer prior to the 
commencement of the Work or encountered by Chevron ES during the construction of the Project, if necessary in order for the 
Work to progress safely, that was not knowingly released or brought to the site by Chevron ES.  Chevron ES will respond to the 
discovery of Hazardous Substances at or around the Project Location during the course of Chevron ES' construction in 
accordance with Section 6, “Hazardous Substances”, below. 

(g) Customer shall coordinate the Work to be performed by Chevron ES with its own operations and with any other construction 
project that is ongoing at or around the Project Location, with the exception that Chevron ES will coordinate the Interconnection 
Facilities work, if any, that will be performed by the local utility. 

(h) Customer shall allow Chevron ES and its Subcontractors access to and reasonable use of necessary quantities of Customer’s 
water and other utilities, including electrical power, as needed for the construction of the Work, at no extra cost to Chevron ES. 

(i) Customer will provide Chevron ES and/or its Subcontractors with reasonable access to the Project Location to perform the Work, 
including without limitation and at no extra cost to Chevron ES, access to perform Work on Saturdays, Sundays, legal holidays, 
and non-regular working hours.   

 
(j) The Customer shall also do the following: 

 
- Attend the regularly scheduled progress meetings.  Participate as needed regarding scheduling of work. 
- When appropriate, participate in the job inspection walk-through with Chevron ES and the subcontractor to determine 

Substantial Completion or beneficial use of major equipment.  Sign the Certificate of Substantial Completion, as 
appropriate. 

- Perform a final walk-through of the project.  Upon receipt of the O&M Manuals and as-built drawings, sign the Certificate 
of Final Completion for the related Work. 

- Upon the completion of the entire Scope of Work, including training, and close-out documents, sign a Certificate of Final 
Completion for Entire Implementation Project. 
 

4. Changes During Construction .   
 

(a) Change Orders Generally.  Changes and/or modifications to the Scope of Work shall be authorized by a written Change Order 
signed by both Customer and Chevron ES.  The Change Order shall state the change and/or modification to the Scope of Work, 
any additional compensation to be paid, or extension of Time, if needed, to Chevron ES to perform such change and/or 
modification.  Chevron ES may, at its election, suspend performance of that portion of the Work affected by any proposed Change 
Order until an agreement has been reached with the Customer regarding the Change Order.  Chevron ES will use its reasonable 
efforts to continue other portions of the Work not affected or impacted by such proposed Change Order until such time as the 
Change Order is resolved.  In addition, if Customer requests a proposal from Chevron ES for a change to the Scope of Work and 
Customer subsequently elects to not proceed with such change, Customer agrees that a Change Order shall be issued to 
reimburse Chevron ES for any costs reasonably incurred for estimating services, design services, and/or preparation of the 
proposal requested by the Customer. 

 
 
(b) Change Orders Requiring Additional Compensation.  If during construction Customer requests changes and/or modifications to 

the Work identified in the Scope of Work and/or there are Material Changed Conditions, as defined in Article 1 above, Customer 
shall be responsible for payment of the extra costs caused by such modifications and/or changes and Chevron ES shall be 
entitled to additional compensation for the following reasons, that include, but are not limited to: (1) Customer requests changes 
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and/or modifications to the Project Scope of Work during the construction phase of the Project; (2) Customer  caused delays 
during Chevron ES' construction work; (3) discovery of subsurface or other site conditions that were not reasonably anticipated or 
disclosed prior to the commencement of the Work; (4) discovery of Hazardous Substances at or impacting the Project Location; 
(5) changes and/or modifications to the Scope of Work required to obtain required permits and approvals as required by any 
governmental authority having jurisdiction over the project; (6) damage to any equipment or other Work installed by Chevron ES 
caused by the act or omission of Customer, its agents or employees; (7) changes and/or modifications to Scope of Work ordered 
by any governmental authority having jurisdiction over the Project; and (8) any other condition that would not reasonably have 
been anticipated by Chevron ES that modifies and/or changes the Scope of Work agreed upon in the Scope of Work that 
increases the agreed upon Contract Amount identified in the Scope of Work.  

(c) Change Orders Requiring Additional Time / Excusable Delays. If during construction Customer requests changes and/or 
modifications to the Work identified in the Scope of Work, there are Excusable Delays, and/or there are Material Changed 
Conditions, as defined in Article 1 above, the parties agree that a reasonable extension of Time to the Project Schedule may be 
necessary to perform such modifications and/or changes.  In addition, if Chevron ES is delayed at any time in the progress of the 
Work for any reason beyond its control, including, but not limited to, any of the following (each defined as an “Excusable Delay”): 
(1) by an act or failure to act of, or other delay caused by, Customer or its agents or employees; (2) by failures of any 
governmental authorities to make timely inspection of the Work or by unanticipated efforts necessary to secure governmental 
approvals for the Project; (3) by delays resulting from the securing of permits for the Work; (4)  delays caused by changes and/or 
modifications to the Scope of Work as required by any governmental authority having jurisdiction over the project; (5) by labor 
disputes, fire, vandalism, delay in manufacturing and deliveries; (6) by adverse weather conditions not reasonably anticipated; (7) 
by unforeseen site conditions, including discovery or existence of Hazardous Substances; (8) by unavoidable casualties or other 
causes beyond Chevron ES' control; (9) by delays caused by processing Change Orders requested by or agreed to by Customer, 
or resulting from the implementation of any Change Order; or (10) by delay caused by pending arbitration, then the targeted 
milestone dates set forth in the Project Schedule shall be reasonably extended by a Change Order, executed by both Customer 
and Chevron ES.  Prior to the extension of such milestone dates, Chevron ES will use reasonable efforts to make up such delays, 
including authorizing overtime payments (provided that Customer has issued a Change Order authorizing any such overtime 
payment and has specifically agreed to pay all costs, including administrative charges and expenses, associated therewith). 

(d) Material Changed Conditions/ Conditions Beyond Chevron ES' Control.  Chevron ES will provide written notice to Customer of any 
Material Changed Condition and or any Force Majeure event, as such terms are defined in Article 1 above, within ten (10) 
business days of Chevron ES' first discovery of such Material Changed Condition.  In the event that Chevron ES' notice concerns 
unanticipated subsurface conditions, including soil conditions, or Hazardous Substances, Chevron ES will not disturb the condition 
until said notice has been given to Customer, and Customer has had a reasonable opportunity to investigate the condition.  If 
there is a disagreement between Customer and Chevron ES as to whether a Change Order should be issued and executed 
because of the Material Changed Condition and/or condition beyond Chevron ES' control, those disputes shall be resolved in 
accordance with the provisions of Section 16, “Dispute Resolution”, of Attachment A of the Contract.  Pending the resolution of 
any dispute between Chevron ES and Customer concerning a Material Changed Condition and/or change beyond Chevron ES' 
control, Chevron ES reserves the right to suspend Work pending the resolution of the dispute. 

5. Minor Changes to Scope of Work.   Chevron ES shall have authority to make minor changes that do not change the total Contract 
Amount and are consistent with the intent of the final Construction Documents, as amended by Change Order, without prior notice to 
Customer.  Chevron ES will either promptly inform Customer, in writing, of any minor changes made during the implementation of the 
Project, or make available to Customer at the site a set of as-built drawings that will be kept current to show those minor changes. 

6. Hazardous Substances .  Chevron ES will promptly provide written notice to Customer if Chevron ES observes any Hazardous 
Substance, as defined herein, at or around the Facilities during the course of construction or installation of any equipment which have 
not been addressed as part of the Scope of Work.  Chevron ES shall have no obligation to investigate the Facilities for the presence of 
Hazardous Substances prior to commencement of any work unless otherwise specified in the Scope of Work. Customer shall be solely 
responsible for investigating Hazardous Substances and determining the appropriate removal and remediation measures with respect 
to the Hazardous Substances. Customer shall be responsible for complying with all Applicable Laws with respect to the identification, 
removal and proper disposal of any Hazardous Substances known or discovered at or around the Facilities, and in such connection 
shall execute all generator manifests with respect thereto.  Chevron ES shall comply with all Applicable Laws in connection with the 
use, handling, and disposal of any Hazardous Substances in the performance if its Work.  In connection with the foregoing, Customer 
shall provide Chevron ES, within ten (10) business days of the execution of this Contract, a written statement that represents and 
warrants (i) whether or not, to its knowledge, there are Hazardous Substances either on or within the walls, ceiling or other structural 
components, or otherwise located in the Work area, including, but not limited to, asbestos-containing materials; (ii) whether or not, to its 
knowledge, no conditions or situations exist at the Facilities which are subject to special precautions or equipment required by federal, 
state, or local health or safety regulations; and (iii) whether or not, to its knowledge, there are no unsafe working conditions at the 
Facilities.  

 
Customer shall indemnify, defend, and hold Chevron ES harmless from and against any and all claims and costs of whatever nature, 
including but not limited to, consultants' and attorneys' fees, damages for bodily injury and property damage, fines, penalties, cleanup 
costs, costs associated with delay or work stoppage, and third party claims (hereinafter "Liability"), that in any way result from or arise 
under from such Customer owned or generated hazardous materials and substances, except for liabilities due to Chevron ES', or its 
subcontractors, agents representatives, and employees', negligent or willful misconduct in handling, disturbance, or release of 
Hazardous Materials or Substances.  This indemnification shall survive any termination of this Contract. 

 
7. Pre-Existing Conditions.   Certain pre-existing conditions may be present within the Customer’s facilities that (i) are non-compliant 

with applicable codes, (ii) may become non-compliant with applicable codes upon completion of Chevron ES’ Work, (iii) may cause 
Chevron ES’ completed Work to be non-compliant with applicable codes,  (iv) may prevent the Customer from realizing the full benefits 
of Chevron ES’ Work, (v) may present a safety or equipment hazard, or (vi) are otherwise outside the scope of Chevron ES’ Work.  
Regardless of whether or not such conditions may have been readily identifiable prior to the commencement of Work, Chevron ES 
shall not be responsible for repairing such pre-existing conditions unless such is expressly provided for in the Scope of Work or an 
approved change thereto.  Chevron ES, in its sole discretion, may determine whether it will bring said pre-existing conditions into 
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compliance by agreeing to execute a change order with the Customer for additional compensation and, if appropriate, an extension of 
time.  Examples of pre-existing conditions include, but are not limited to, the following: 

 
• With respect to lighting equipment maintenance and/or lamp and ballast retrofit work, the Customer shall be responsible for 

properly grounding lighting fixtures before Chevron ES commences work in compliance with applicable codes. 
 

• With respect to installation of new lighting fixture installations, prior to commencement of the lighting fixture installation, the 
Customer shall be responsible for providing an existing or new grounding conductor or solidly grounded raceway with listed fittings 
at the lighting fixture junction box that is properly connected to the facility grounding electrode system in compliance with the latest 
National Electrical Code (“NEC”).  Chevron ES’ Scope of Work shall include properly terminating the lighting fixtures to the 
existing grounding conductor or to the existing solidly grounded raceway with listed fittings at the lighting fixture junction box. 

 
• Where Chevron ES’ Scope of Work includes pulling new wiring for lighting fixtures from an existing lighting panel, a grounding 

conductor shall be included in the lighting circuits.  The Customer is responsible for providing an existing or new grounding 
conductor terminal bar at the lighting panel that is properly connected to the facility grounding electrode system in compliance with 
the latest NEC.   

 
• With respect to Chevron ES projects with new equipment connecting to the facility’s existing electrical distribution system, 

Chevron ES shall not be responsible for the electrical integrity of the existing electrical system, e.g., the condition and proper 
termination of current-carrying, grounded, and grounding conductors, bus taps, protective elements, the proper protection of 
existing wire through knockouts, or missing components.  The Customer is responsible for providing and maintaining the facility’s 
electrical distribution system that meets the latest NEC and Guidelines. 

 
 

ARTICLE 5.  PROJECT COMPLETION.  
 
1. Substantial Completion / Reduction of Retention :  At the time the Work is Substantially Complete in conformance with the Scope of 

Work and Construction Documents, Chevron ES will supply to Customer a written Certificate of Substantial Completion. Customer shall 
within ten (10) business days of receipt of the Certificate of Substantial Completion, review the Work for the sole purpose of 
determining that it is substantially complete and in substantial conformance with the Scope of Work, final Construction Documents and 
any Change Orders, and sign and return the Certificate of Substantial Completion to Chevron ES acknowledging and agreeing: (1) that 
the Work is substantially complete in accordance with the Contract Documents so Customer can occupy or utilize the Work for its 
intended use; (2) the date of such Substantial Completion; (3) that from the date of Substantial Completion Customer will assume 
responsibility for the security of, insurance coverage for, maintenance, utilities for, and damage to or destruction of the Work. Customer 
agrees that approval of the Certificate of Substantial Completion shall not be unreasonably withheld.  Title to any and all of the 
materials and equipment installed shall pass from Chevron ES to Customer upon the date of Substantial Completion.  At such time, the 
retention withheld by Customer shall be reduced to five (5%) percent. 

 
2. Final Completion :  When Chevron ES considers the Work to be fully complete in accordance with the Scope of Work, Chevron ES will 

notify the Customer that the Work is fully complete and ready for final inspection.  The Customer shall inspect the Work to verify the 
status of Final Completion within ten (10) business days after its receipt of Chevron ES' certification that the Work is Complete.  If 
Customer does not verify the Final Completion of the Work with this period, the Work shall be deemed fully completed.  If Customer 
determines that any Work is incomplete and/or defective, the Customer shall promptly notify Chevron ES in writing of such incomplete 
and/or defective work, itemizing and describing such remaining items with reasonable particularity.  Chevron ES will, in a reasonable 
amount of time, complete any incomplete items or remedy defective items after which Chevron ES shall provide written notice to the 
Customer that the Work is fully complete. Customer shall re-inspect all work completed or remedied by Chevron ES within ten (10) 
business days of Chevron ES' notice of completion from Chevron ES that the Work is complete. If the Customer does not re-inspect the 
Work within the ten (10) business day period, the Work shall be deemed fully complete.  When the Customer agrees that the Work is 
fully completed in accordance with the Scope of Work and Contract Documents, Customer shall give Chevron ES written notice of 
acceptance of the Work and Final Completion and will issue a Final Completion Certificate to Chevron ES.  At that time, Customer shall 
pay Chevron ES any remaining Contract Amount due and any outstanding retainage being withheld by the Customer. 
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ATTACHMENT C 
CUSTOMER’S FACILITIES & EXISTING EQUIPMENT 

 
The following Customer Facilities are included under the Scope of Work as listed below: 
 
 

Facility Location Equipment Effected 
City Hall Complex 250 East L Street Main Switchgear, 

Lighting Fixtures 
Community Center 380 East L Street Main Switchgear 

Community Park on Rose 1 Rose Drive Main Switchgear, 
Lighting Fixtures 

Corporation Yard 2400 East 2nd Street Main Switchgear, 
Lighting Fixtures 

Water Treatment Plant 1 Water Way Main Switchgear. 
Lighting Fixtures 

Camel Barn 2090 Camel Road Lighting Fixtures 

Library 150 East L Street Lighting Fixtures 

Police Station East L Street Lighting Fixtures 

Pump Station #1 900 East 2nd Street Main Switchgear 

Pump Station #2 2401 East 2nd Street Main Switchgear 

James Lemos Pool 181 East J Street Main Switchgear 

Fire Station 12 Hastings at Solano Main Switchgear 

ALTERNATE #1   

Pump Station #3 3501 East 2nd Street Main Switchgear 
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ATTACHMENT D 
SCOPE OF WORK 

 
 

Energy Conservation Measures to Be Implemented 
 

ECM 
Location 

 
Description 

Benicia Community Park 120w induction lamps and induction ballast driver kit 
 

LIGHTING RETROFIT AND UPGRADES:  
Retrofit 21, Pole-top 175 watt metal halides lamps and ballasts with 120watt induction lamp and ballasts kit. Existing fixture head reused 
to accommodate new induction lamp and driver.   

 
 

Energy Conservation Measures to Be Implemented 
 

ECM 
Location 

 
Description 

Camel Barn F28T8 lamps and electronic ballasts.  
 Induction wall pack, 40w 
 LED Par 38 flood lamps  
 23-watt compact fluorescent lamps (screw-in base) 
 LED exit sign w/ egress floods, battery back-up 

 
LIGHTING RETROFIT AND UPGRADES:  
Retrofit 31 fixtures using F34T12 linear fluorescent lamps and magnetic ballasts with F28T8 lamps and electronic ballasts.  
Replace 15, 70w HPS wall-packs with new 40w induction wall packs 
Replace 23, 65w incandescent Par38 flood lamps with LED Par 38 flood lamps 
Replace 25, 60w incandescent lamps with 23w compact fluorescent lamps 
Replace 6, compact fluorescent exit signs with new LED battery back-up, egress flood exit signs 
 
 

 
Energy Conservation Measures to Be Implemented 

 
ECM 

Location 
 

Description 
Corp Yard  New bi-level shoe box fixture:120w Induction lamps and induction ballast 

driver 
 New Induction wall pack, 40w 

 
LIGHTING RETROFIT AND UPGRADES:  
Replace 10, 250w pole-top metal halide fixtures with new 120w bi-level induction fixture 
Replace 12, 70w metal halide wall-packs with new 40w induction wall packs  
 

 
 

Energy Conservation Measures to Be Implemented 
 

ECM 
Location 

 
Description 

City Hall New bi-level wall-pack fixture:120w Induction lamps and induction 
ballast driver 

 New Induction bi-level wall pack: 100w induction lamp and ballast 
 New Induction wall pack: 40w induction lamp and ballast 

 
LIGHTING RETROFIT AND UPGRADES:  
Replace 4, 250w metal halide wall-packs with new 120w bi-level induction wall packs 
Replace 2, 150 metal halide wall-packs with new 100w bi-level induction wall packs  
Replace 9, 70 metal halide wall-packs with new 40w induction wall packs 
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Energy Conservation Measures to Be Implemented 
 

ECM 
Location 

 
Description 

Library 1 - F28/XL/T8 lamp, (1) 1-lamp LBF Ultra-Max IS Elec Ballast 
 3 - F28/XL/T8 lamp, (1) 3-lamp LBF Ultra-Max IS Elec Ballast  
 Replace T8 U-lamp w/ 2 -F17T8/SPX41/XL, 2x2, (1) 2-lamp NBF 

Elec Ballast. 2x2 R-Kit  
 Replace T8 U-lamp w/ 3 -F17T8/SPX41/XL, 2x2, (1) 3-lamp NBF 

Elec Ballast. 2x2 R-Kit  
 23 W Compact Fluorescent -Screw in Base  
 Induction 70w lamp & ballasts retrofit kits  
 Induction 40w lamp & ballasts retrofit kits 
 LED retrofit kit (12w) / Cree - Model #LR6-GU-24 (Bi-Pin Socket) 
 LED Par38 Flood lamps 
 LED strip lights 
 New exterior 70w induction fixtures 
 New exterior 120w induction fixtures 

 
LIGHTING RETROFIT AND UPGRADES:  
Retrofit 286, 4’ strip fixtures using (1) F32T8 linear fluorescent lamp and electronic ballast with (1) F28T8 lamp and electronic ballast. 
Retrofit 7, 4’ 2x4 recessed fixtures using (3) F32T8 linear fluorescent lamp and electronic ballast with (3) F28T8 lamp and electronic 
ballast. 
Retrofit 8, 2’ 2x2 recessed fixtures using (2) F31T8 fluorescent U-lamp and electronic ballast with (2) F17T8 2’ linear fluorescent lamp 
and electronic ballast. 
Retrofit 43, 2’ 2x2 recessed fixtures using (2) F31T8 fluorescent U-lamp and electronic ballast with (3) F17T8 2’ linear fluorescent lamp 
and electronic ballast. 
Retrofit 15, 35w incandescent A-lamps with 23w compact fluorescent screw-in base lamps 
Retrofit 45, 100w metal halide lamps and ballasts (pendant up-light fixtures) with 70w induction lamp and ballasts kits.  
Retrofit 21, 70w metal halide lamps and ballasts (round recessed fixtures) with 40w induction lamp and ballasts kits.  
Retrofit 12, (2) 13w compact fluorescent (round recessed fixtures) with (1) 12w LED recessed retrofit kit (Cree-#LR6-GU-24)  
Replace 48, 65w incandescent track Par38 flood lamps with10w LED Par 38 flood lamps 
Replace 36, 17w 2’ linear fluorescent lamps (under-cabinet fixture) with LED strips  
Replace 11, 100w metal halide (globe) pole lights with new Acorn 70w induction fixture  
Replace 14, 100w metal halide (half-dome) pole lights with new Acorn 70w induction fixture  
Replace 2, 400w high pressure sodium (cobra-head) pole lights with new Cobra 120w induction fixture  
 
 

 
Energy Conservation Measures to Be Implemented 

 
ECM 

Location 
 

Description 
Police Station New exterior 40w induction wall-pack fixtures 
 New exterior 40w induction pole-top fixtures  
  

 
LIGHTING RETROFIT AND UPGRADES:  
Replace 27, 70w metal halide wall-packs with new 40w induction wall packs 
Replace 2, 70w metal halide pole-top fixtures with new 40w induction fixtures  
 
 

 
Energy Conservation Measures to Be Implemented 

 
ECM 

Location 
 

Description 
Waste Water TP 2 - F28/XL/T8 lamp, (1) 1-lamp LBF Ultra-Max IS Elec Ballast 
 3 - F28/XL/T8 lamp, (1) 3-lamp LBF Ultra-Max IS Elec Ballast  
 Replace T8 U-lamp w/ 2 -F17T8/SPX41/XL, 2x2, (1) 2-lamp NBF 

Elec Ballast. 2x2 R-Kit  
 New exterior 40w induction wall-pack fixtures 
 New 85w induction explosion-proof fixture 
 New exterior T8, linear fluorescent vapor-tight fixture 
 New exterior induction bi-level shoe-box fixtures  
 New hi-bay induction pendant fixtures  

 
LIGHTING RETROFIT AND UPGRADES:  
Retrofit 212, 4’ fixtures using (2) F32T8 linear fluorescent lamp and electronic ballast with (2) F28T8 lamp and electronic ballast. 
Retrofit 9, 4’ fixtures using (3) F32T8 linear fluorescent lamp and magnetic ballast with (3) F28T8 lamp and electronic ballast. 
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Retrofit 88, 2’ 2x2 recessed fixtures using (2) F31T8 fluorescent U-lamps and electronic ballast with (2) F17T8 2’ linear fluorescent lamp 
and electronic ballast. 
Replace 36, 70w high pressure sodium wall-packs with new 40w induction wall-packs 
Replace 9, 70w metal halide wall-packs with new 40w induction wall packs 
Replace 12, 100w mercury vapor wall-packs with new 40w induction fixtures  
Replace 40, 175w metal halide explosion-proof fixtures (digester) new 85w induction explosion-proof fixtures 
Replace 15, F32T12 linear fluorescent vapor-tight fixture with new F28T8 linear fluorescent vapor-tight fixture 
Replace 10, 250 metal halide fixtures (square pole-top) with new 120w induction bi-level shoe box fixture 
Replace 12, 150 metal halide fixtures (hi-bay pendant) with new 100w induction hi-bay pendant fixtures  
 

 
Energy Conservation Measures to Be Implemented 

 
ECM 

Location 
 

Description 
Water Treatment Plant  2 - F28/XL/T8 lamp, (1) 2-lamp LBF Ultra-Max IS Elec Ballast, 

reflector kit 
 2 - F28/XL/T8 lamp, (1) 2-lamp LBF Ultra-Max IS Elec Ballast  
 Replace T12 U-lamp w/ 2 -F17T8/SPX41/XL, 2x2, (1) 2-lamp 

NBF Elec Ballast. 2x2 R-Kit  
 New 4’ T8, linear fluorescent bi-level industrial-hood fixtures 
 New exterior pole and new 40w induction prismatic fixture  
 Add new pole and 40w induction prismatic fixture 
 New 40w induction canopy fixture 
 New 40w induction wall-pack fixture 

 
LIGHTING RETROFIT AND UPGRADES:  
Retrofit 29, 4’ fixtures using (4) F34T12 linear fluorescent lamp and electronic ballast with (2) F28T8 lamp and electronic ballast & 
reflector kit. 
Retrofit 51, 4’ fixtures using (2) F34T12 linear fluorescent lamp and magnetic ballast with (2) F28T8 lamp and electronic ballast. 
Retrofit 13, 2’ 2x2 recessed fixtures using (2) F40T12 fluorescent U-lamps and electronic ballast with (2) F17T8 2’ linear fluorescent 
lamp and electronic ballast. 
Replace 50, 4’ industrial-hood fixtures using (2) F34T12 linear fluorescent lamp and magnetic ballast with new bi-level industrial-hood 
fixture utilizing (2) F28T8 linear fluorescent lamp/electronic ballast and occupancy sensor.  
Replace 38, 70w metal halide (exterior pole-top) fixtures with new 40w induction prismatic pole-top fixture 
Add new pole and 40w induction prismatic fixture. Mount to existing base and terminate to existing line power. 
Replace 3, 4’ fixtures using (2) F34T12 linear fluorescent lamp and magnetic ballast with new 40w induction canopy fixtures 
Replace 13, 70w high pressure sodium wall-pack (exterior tanks) with new 40w induction wall-pack fixtures 
Retrofit 2, 4’ strips fixtures, using (1) F34T12 linear fluorescent lamp and magnetic ballasts with (1) F28T8 linear fluorescent lamp and 
electronic ballast. 

 
 

INSTALL TWO (2) METEOROLOGICAL STATIONS:  
Install 78 foot tall, tilt-up towers to support Met Station at the Water Treatment Plant. 
Install 78 foot tall, tilt-up towers to support Met Station at the Waste Water Treatment Plant. 
 
 
 
DEMOLISH AND REBUILD PARKING LOT BEHIND CITY HALL: 
Demolition scope includes tree removal, Quonset huts, retaining wall, curbs and pavement. 
New work includes relocating underground utilities if necessary, regarding, compacting, new retaining walls if any, new curbs and 
pavement, striping, landscaping, and irrigation if any. 
Exclusions: Hazardous material abatement of Quonset huts, removal of any contents of Quonset huts, relocation of any materials or 
equipment to be retained by City, Soils testing, and removal or abatement of contaminated soils. 
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Renewable Energy Measures: Photovoltaic Systems  

 
# Location Solar Structure Type Solar 

Array 

No. 

No. of 

Strings 

Array 

Capacity 

(kW DC) 

Panel Type Inverter 

1 City Hall Complex Parking Canopy 1 28 80 SolarWorld  Satcon PGP 250 

 Parking Lot  2 32 92 SolarWorld   

2 Community Center Parking Canopy 1 18 52 SolarWorld  Satcon PGP 100 

 East Parking Lot  2 16 46 SolarWorld   

   3 10 29 SolarWorld   

3 Community Park on Rose Parking Canopy 1 14 40 SolarWorld  Satcon PGP 75 

 Parking Lot  2 10 29 SolarWorld   

4 Corporation Yard Parking Canopy 1 16 46 Sharp  Satcon PGP 75 

 Equip. yard & Fueling area Custom Canopy 2 13 38 Sharp   

5 Water Treatment Plant Ground-mounted  1 86 289 SolarWorld  Satcon PGP 250 

6 Pump Station #1 Ground-mounted  1 42 140 SolarWorld  Satcon PGP 135 

7 Pump Station #2 Ground-mounted  1 76 256 SolarWorld  Satcon PGP 250 

8 Aquatics Center 

 

Canopy 

 

1 

2 

16 

14 

46 

40 

Solar World Satcon PGP 75 

9 Fire Station #12 Roof Mounted 1 7 24 Solar World TBD 

 Total Base Scope    1,247   

ALTERNATE #1 

10 Pump Station #3 Ground-mounted  1 127 427 SolarWorld 240 Satcon PGP 375 

 Total Alternate #1 Scope    427   

        

TOTAL    1,674   

 
 

Chevron ES will provide a turnkey installation a solar PV system with a total capacity of 1.25 MWdc (Direct 
Current) including 538 kWdc of parking canopies installed at sites #4 through #8 noted in the table above, 
and 685 kWdc of ground mount structures installed at sites #5 through #7 noted in the table above.   The 
base scope also includes 24 kWdc of roof-mounted PV panels noted in item #9 above.  Another 427 kWdc 
will be installed on a ground-mount system if the City directs CES to proceed with Alternate #1 shown on 
item #10.  Chevron ES turnkey installation includes detailed engineering, equipment procurement, 
installation, interconnection to utility, system start-up, and commissioning services.  Chevron ES scope 
includes: 
 
• Complete detailed engineering to secure City Building Permit and local utility interconnection permits. 
• Provide rebate management services for the purpose of obtaining the Self Generation Incentive program 

rebate, including preparing and submitting the CSI application and related documentation and 
administrative tasks. 

• Procure photovoltaic panels and other major materials 
• Perform sub-surface and/or geotechnical evaluations as necessary to develop design specifications for 

foundations, piers, underground work, etc. 
• Prepare and submit design drawings and specifications as required by the City Building Department for 

the applicable portions of the project.  Submit documentation at completion of project for close-out. 
• Provide material, labor, supervision, and coordination with the City for the installation of photovoltaic 

panels, supporting structures including foundations where applicable, electrical distribution and control 
systems, and information kiosk in accordance with the Schedule. 
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• Install new lighting fixtures mounted under new parking canopies. 
• Install inverters and all the necessary electrical equipment and conduits to connect to the electrical meter 

or switchgear.  Two (2), four hour electrical shut-downs are anticipated at each site.  Time of Shut-downs 
to be coordinated with the City and Facility Management and PG&E and may include weekends and/or 
evening or night time hours if acceptable to PG&E. 

• Add electrical breakers as needed to existing panel and all necessary conduit and wiring. 
• All engineering specialties required to deliver a complete system are included. 
• All project management costs are included. 
• On-site construction management is included (one construction superintendent) 
• AutoCAD drawings and operation and maintenance manuals will be provided at completion of project 

(hard-copies  and electronic copies) 
• Provide miscellaneous materials, labor, and supervision to provide a complete and finished the systems 

installed in accordance with good commercial installation practices.  This shall include backfill and 
resurface of trenched areas, repair of damaged landscaping, and general patching and painting. 

• Start-up, test, and commission the systems in accordance with the PG&E SGIP handbook and other 
applicable industry standards. 

• Commissioning of both systems to include parking canopies and ground mount systems. 
 
Exceptions, and Exclusions: 
 

1. Any work or repairs to facilities and property not specifically shown in the construction documents 
and not damaged or altered by the construction of the systems. 

2. Major excavation, re-grading, installation of drainage systems, or other shoring of unstable 
substructures, except as required to facilitate Chevron ES’ construction process. 

3. Repair or upgrade of existing electrical, mechanical, and structural infrastructure, unless specifically 
stated or shown in the construction documents.  

4. Upgrades or modifications to existing non-compliant sites, structures, or systems as required to meet 
governmentally mandated Codes or specifications. 

5. Obtaining of permits, reviews, or certificates not specifically identified in the scope of work. 
6. Remediation and/or removal of hazardous materials, hazardous wastes, or spoils not specifically 

identified in this scope of work. 
7. CEQA or other environmental studies and remediation. 
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ATTACHMENT E 
PROJECT SCHEDULE 
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ATTACHMENT F 
PROGRESS PAYMENT SCHEDULE 

For Base Contract Scope 

 
 

 
The fee for the Comprehensive Energy Analysis Report plus a mobilization fee will be invoiced to the Customer upon both parties 
signing the Energy Services Contract and due and payable as detailed in Contract Attachment A 
 

 
 
 
ALTERNATE #1       $1,817,500  
 

• Install 427 kWdc of PV on ground-mount structures at Pump Station #3. 
 
 
The date that costs are incurred for Alternate #1 will be dependent on when this Alternate is approved by the City of Benicia and CES is 
issued an NTP to install this scope.  Payments will be based on actual materials received and work completed. 
 
 
The $1,817,500 price for Alternate #1 is based on the assumption that the City will authorize Chevron ES to proceed with this work so 
that it will be completed within the overall project schedule duration indicated in ATTACHMENT E.  Should the City direct Chevron ES to 
proceed with this work at such a date that the overall project duration is extended, Chevron ES will be granted a Change Order for 
reasonable costs of extended overhead and material and labor cost increases if any. 

Estimated Payment Schedule 
 

Month    Invoice Amount 
Nov  $950,000 
Dec  $1,500,000 
Jan (2011)  $2,000,000 
Feb  $1,250,000  
Mar  $800,000 
Apr  $750,000 
May  $190,400 
Jun 
Jul 

Comprehensive Energy Analysis Fee $60,000

CSI Application Fee Refund $57,500

Mobilization Fee $1,860,100

Remaining Implementation Cost $7,322,900

Contract Amount $9,300,500
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City of Benicia 
2010-2011 Renewable Energy Project 
  

 
Chevron Energy Solutions 
October 5, 2010 
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City of Benicia  
Integrated Energy Program Goals 

Budget 
Neutral 

Support 
Climate 
Action 
Plan 

Reduce 
GHG 

Emissions 

2 
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Integrated Energy Program Summary 
Phase I:  Renewable Generation & Energy Conservation 
 

Retrofit interior and exterior lighting at seven facilities 

Install solar panels at nine City of Benicia locations to 
generate clean, renewable energy 

Install two meteorological towers to further assess the 
wind generation opportunity 

Rebuild City Hall Parking to Demonstrate Sustainability 
Commitment & Low Impact Development 

3 
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Energy Conservation 
Proposed Lighting Retrofit will REDUCE consumption by 50%, improve 

lighting quality and aesthetics both indoors and outdoors 

4 

Interior and Exterior Lighting Upgrades 
 
Replace and/or re-lamp interior/exterior at the following seven City of 
Benicia locations: 
 

1. Benicia Community Park 
2. City Hall 
3. Corp Yard 
4. Library 
5. Police Stations 
6. Waste Water Treatment Plant 
7. Water Treatment Plant 
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Renewable Energy 
Installation of Solar Photovoltaics will Offset 62% of Utility 

Energy for Proposed Sites 
 

5 

City of Benicia Facilities Size (kW) 

Water Treatment Facility 289 

Pump Station #2 256 

City Hall Complex 172 

Pump Station #1 140 

Community Center 127 

Aquatics Center 86 

Corporation Yard  84 

Community Park 69 

Fire Station #12 24 

Total  1,247 kW 

Pump Station #3  

Alternate Scope Total 

427 

1,674 kW 

Solar: 1.25 Megawatts Total 

V
III.A

.39



© 2010 Chevron  6 

  City Hall Complex 

Project Description: 
 
Solar Photovoltaic: 
 
Array 1:    80 kW 
Array 2:   92 kW 
 
Total          172 kW 
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City Hall 

 

7 
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Aquatic Center Complex 

Project Description: 
 
Solar Photovoltaic: 
 
Array 1:        40 kW 
Array 2:        46 kW 
 
Total      86 kW 
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Community Center 

Project Description: 
 
Solar Photovoltaic: 
 
Array 1:      52 kW 
Array 2:     46 kW 
Array 3:     29 kW 
 
Total    127 kW 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

V
III.A

.43



© 2010 Chevron  10 

Community Park 

Project 
Description: 
 
Solar 
Photovoltaic: 
 
Array 1:       40 kW 
Array 2:      29 kW 
 
Total      69 kW 
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Corporation Yard 

Project 
Description: 
 
Solar Photovoltaic: 
 
Array 1:        46 kW 
Array 2:       38 kW 
 
Total               84 kW 
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Water Treatment Facility 

Project 
Description: 
 
Solar Photovoltaic: 
 
Total            289 kW 
 
Wind Power: 
 
Potential future wind 
turbine site 
 
2nd wind data tower at 
wastewater treatment 
plant 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

V
III.A

.46



© 2010 Chevron  13 

Pump Station #1 

Project Description: 
 
Solar Photovoltaic: 
 
Array   140 kW 
 
Total    140 kW 
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Pump Station #2 

Project Description: 
 
Solar Photovoltaic: 
 
Array   256 kW 
 
Total    256 kW 
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Fire Station #12 

Project Description: 
 
Solar Photovoltaic: 
 
Array   24 kW 
 
Total    24 kW 
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Pump Station #3 (Alternate) 

Project Description: 
 
Solar Photovoltaic: 
 
Array    427 kW 
 
Total    427 kW 
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Solar production data is accessible to the community 
from the City’s website and on display at City Hall and 
Community Center 
 
 
 Web access to real-time solar data including daily, weekly, and monthly 

production graphs and real-time usage.  

 Downloadable spreadsheets of production data  

 Solar production flat-screen kiosks display:  
 Real-time solar production 
 Key project facts and solar PV educational diagrams 

17 
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Environmental & Economic Impact  
 

18 

Benicia Climate Action Plan Progress 
 Proposed integrated energy program will reduce GHG emissions by 1,450 carbon dioxide 

equivalent metric tons (1,900 with Alternate Scope) 

 GHG emissions reduction is equivalent to: 

– Carbon emissions of 6,950 cars over 25 years (9,075 with Alternate Scope) 

– Carbon sequestered annually by 310 acres of pine forests (405 with Alternate Scope) 
Source:  EPA GHG Calculator 

Meets Goal of Budget Neutral 
 Anticipated Annual Savings:  Budget Neutral+ (Alternate Scope Savings:  $150,000+ ) 

• $9.3 Million Construction Budget (Alternate Scope:  $11.1 Million) 

• No Capital Outlay Required 

• Build America Bonds & PG&E Incentives  

Timeline:  December 2010 Ground Breaking/mid-2011 Project Completion 
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Completed December 2008 
Leland High School 
5.5 MW 
San Jose Unified School District (14 sites) 
California 
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Completed September 2009 
De Anza College 
120 kW 
Foothill-De Anza Community College District 
California 
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Completed September 2009 
Foothill College 
414 kW 
Foothill-De Anza Community College District 
California 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 5, 2010 
 ACTION ITEMS 
 
DATE  : September 21, 2010 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : ACCEPTANCE OF BENICIA INDUSTRIAL PARK TECHNOLOGY 

NEEDS ASSESSMENT REPORT 
 
RECOMMENDATION:  
Receive Benicia Industrial Park Technology Needs Assessment report. 
 
EXECUTIVE SUMMARY:   
The Benicia Industrial Park (BIP) broadband report indicates that some BIP 
businesses are dissatisfied with their current level of and cost for Internet services, 
that the service is not adequate for high-bandwidth applications such as cloud 
computing and voice over Internet, and that demand for those applications will 
be growing over the next few years.  To meet the demand, the report 
recommends the City look into facilitating the building of a fiber network, which 
could cost $1.5-2 million. 
 
BUDGET INFORMATION: 
No budget implications at this time. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #3:  Retain and Attract Business 
 
BACKGROUND: 
The contract with Successful.com (Craig Settles) was approved by Council 
earlier this year to execute a technology needs assessment for the BIP.  Since 
that time, the consultant has been working on the components of the report – 
an inventory of providers and services, a survey of businesses, and an analysis of 
options.  The final report was submitted in September and presented to the 
Economic Development Board on September 22. 
 
The report’s bottom line is that while Internet access is available from almost all 
spots in the BIP, although not from all providers at all speeds, and while a 
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majority of businesses are basically satisfied with their level of service, there is a 
gap in use of high-bandwidth applications both now and projected to worsen in 
three to five years.  Many businesses expect to intensify their use of online 
applications, and they are concerned that either their current provider will not 
be able to address their needs or that the cost will be prohibitive.  From an 
economic development standpoint, this is an obstacle to business expansion. 
 
The report suggests filling the gap through building a fiber network.  While it does 
not necessarily have to be the City that builds it, the fact that the major 
providers (AT&T and Comcast) have not already indicates that the City may 
need to take a leading facilitative role in achieving it.  The report outlines options 
ranging from an entirely municipal-owned network to a public-private 
partnership, with some next steps to explore each depending on Council 
direction.  The report also discusses how an enhanced wireless network could be 
a tenant on new fiber infrastructure, although it is probably not the solution in 
and of itself.  The estimated cost for the fiber would be $1.5-2 million based on a 
very preliminary analysis of trenching, etc.  This figure is of course beyond the 
City’s capacity to pay up front, but there may be opportunities through the state 
I-Bank or other long-term loans if the option further rises to the top from the 
technological perspective. 
 
The Council is asked to review the report and provide any initial feedback to 
staff.  Staff plans to use the “next steps” in the report to gather more information 
prior to next spring’s budget process, and report back then. 
 
 
 
 
Attachment:  

q Broadband Needs Assessment, September 15, 2010 
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Broadband Needs Assessment for the 
Benicia Industrial Park 

 
 
 

Prepared for the City of Benicia 
by Successful.com, September 15, 2010 
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Executive Summary 
 
True highspeed broadband – Internet access speed measured in hundreds of megabits per second 
– is driving the engine of economic development in many communities across the United States. 
Making broadband a keystone of Benicia’s economic development efforts reflects this trend, and 
will increase the market strength of existing companies within the Business Industrial Park (BIP) 
as well as attract new companies. 
 
Working in partnership with the Center for Economic Development (CED) at California State 
University, Chico, we conducted quantitative research via a telephone survey of the BIP’s 438 
businesses. Our primary findings were: 
 

• many BIP tenants (over 30%) believe available Internet services are inadequate for 
current high-bandwidth applications such as video and telephone calling over the 
Internet, and almost 20% feel their connections are insufficient for even basic 
applications such as e-mail and Web browsing (tenants’ replies to open-ended questions 
indicate this is due to insufficient speed, poor coverage or both) at;  

 
• Benicia Industrial Park tenants intend/hope to use Internet access within three-to-five 

years to run several bandwidth-intensive applications that tenants feel are important to 
them doing business nationally and internationally; and 

 
• current Internet access services in the BIP will not enable tenants to use the online 

business applications they foresee being important in five years, particularly given that 
service in several areas of the BIP are too slow or nonexistent.  

 
An additional finding is that BIP tenants currently receive poor price-to-speed benefits from their 
services when compared to services offered by some publicly owned networks. For example, one 
provider offers tenants a service with 5 Megabits per second (Mbps) of upload and download 
speed for $399 a month, while Chattanooga, TN just announced a 1 gigabit per second service 
costing $350 a month. 
 
One main conclusion we draw from these findings, plus our understanding of the state of 
broadband in the United States, is that the BIP’s broadband needs ultimately will be best met 
through a fiber network.  The City of Benicia does not necessarily have to own and operate a 
broadband network within the BIP to achieve success, but the City must take charge of the 
process by which better broadband is brought into the BIP. 
 
We present several possible business models for making broadband viable. We also offer several 
financial models to consider that include a bond option and creating a system whereby BIP 
tenants become investors and partial owners of the network since. There do not appear to be any 
anchor tenant options save one or two of the BIP’s largest tenants, which complicates the 
financial model options. The City should bring in financial and legal counsel to assess the 
business and financial options to best determine which models are in the City’s best interest. 
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Introduction 
 
The City of Benicia retained Successful.com to conduct a needs assessment of the business 
tenants of the BIP as part of the City’s desire to better understand how a broadband network can 
economically impact Benicia’s business community.  
 
Internet access is currently available in the BIP from several large and small providers. The 
research was a critical first step to verify whether these services are adequate to meet the BIP 
tenants’ business computing needs now and in the next three-to-five years. The City is forward 
thinking and wants to expand BIP tenancy to companies in industries such as high tech and 
biotech, so we also assessed prospective tenants’ broadband needs. 
 
Working with the Center for Economic Development (CED) at California State University, 
Chico, we conducted quantitative research via a telephone survey of the BIP’s 438 businesses. 
We expanded on this quantitative research with additional qualitative research and fact-finding to 
further validate the need for better broadband services.  
 
Given our primary mission was to determine whether or not BIP tenants are receiving broadband 
services that sufficiently meet their needs, the survey did not ask about specific broadband 
technology. We believe a municipality must first establish the needs, and then determine which 
technology best addresses those needs, whether it is wireless, wired or a hybrid of the two.  
 
Successful.com called upon industry contacts and its expertise to help create an overview of the 
precedents for municipal involvement in broadband, present options for broadband business and 
financial models and to suggest potential next steps. We explored business model options, 
running the gamut from a network fully owned and operated by the City to one that the City 
encourages a private provider to build, own and operate.  
 
These interviews and other tasks reinforced the conclusion that there is a need for broadband 
services that has not been met, primarily due to broadband providers not seeing a business case 
for offering faster service to the BIP. Larger providers feel there is not a business case to justify 
the infrastructure investment needed. Smaller providers don’t have the resources to become a 
lead company in building out that infrastructure. However, we did look to open a discourse to 
help these providers see a path to participating with the City to make broadband happen.  
 
We developed some preliminary cost estimates to help the City understand the challenges in this 
area. To move to the next step in bringing better broadband to the BIP, the City should get an 
engineering assessment of what technology it should pursue and how it should be configured to 
meet the needs identified. An engineering or network management group can develop more 
specific cost estimates than we are able to provide. 
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I. Survey Methodology 
 
The centerpiece of this needs assessment project was a telephone survey of the BIP tenants. We 
also conducted one group meeting and several one-on-one meetings with stakeholders from BIP, 
City staff, the Benicia Unified School District (BUSD), Internet service providers used by BIP 
tenants and several Benicia downtown businesses. 
    
Successful.com tasked the Center for Economic Development (CED) at California State 
University, Chico with conducting a survey of the current tenants in the BIP. The survey was 
conducted between April 19th and May 21st, 2010 using a list of the tenants provided to us by the 
City of Benicia. They used tenant contact information provided by the City including addresses, 
telephone numbers and North American Industry Classification System (NAICS) codes. The 
university’s Geographic Information System (GIS) department was tasked with creating GIS 
maps to represent the data collected. 
 
CED staff called each listing, identified themselves as calling from CSU, Chico conducting a 
survey on behalf of the City of Benicia, asked for the person most knowledgeable about the 
tenant’s Internet connection, and then asked that contact a series of structured questions. If the 
contact was not available, a message and call back number was provided. If no call back was 
received within a week, a second call was initiated and either a survey was completed or a 
message and call back number provided. A third and final call was then initiated, but if a survey 
could not be completed, no additional attempts to contact the tenant were made. 
 
Table 1 summarizes the responses received. Of the 437 tenants on the original list, 188 surveys 
were completed, 134 tenants refused to participate, 52 did not return calls, and 6 lines were 
continuously busy lines. Four (4) respondents only partially completed surveys. Finally, 31 calls 
were to wrong or incorrect numbers, 16 calls were businesses not in the BIP and 8 telephone 
numbers were duplicates. Eliminating the wrong numbers, duplicate listings, or a number not in 
the Benicia Industrial Park, the survey achieved a 49% overall response rate. 
 

Table 1: Summary of Responses 

Result  Count 

Busy/dropped 6 

Completed 188 

Duplicate 8 

Left message/ no response back 52 

Not in BIP 16 

Partially Completed (not included in results) 4 

Refused 134 

Wrong # 31 

Total 437 

Response % excluding wrong numbers, 
duplicates, not in BIP 49% 
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Table 2 presents a breakdown of all industries that comprise the 437 tenants in the BIP. 
 

Table 2: Breakdown of BIP tenants by industry  

Industry 

Industry % 
of Total 
Tenants 

# 
Completing 

Survey 

Percentage 
of Survey 

Respondents 
Mining, utilities, and construction  16% 30 16% 

Manufacturing  17%   41   22%  

Transportation, warehousing, and trade  28%   45   24%  

Professional services  21%  33  18%  

Education, health, and social services 5%  9  5%  

Recreation, accommodation, and food 
services  2%   2   1%  

Personal, repair, and other services  11%  28  15% 

 
Go to Appendix I to see the remaining survey results and also a general analysis of those results. 
The survey questions are in Appendix II.  
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II. Summary of Survey and Other Research Findings 
 
The following are our key findings from the telephone survey.  
 

1. We experienced a 50% completion rate of the potential survey respondents we contacted. 
Feedback indicates the rate could have been higher were people not suffering from 
“survey fatigue” from just responding to previous broadband surveys by providers, 
including one AT&T conducted in Fall 2009. 

 
2. Tenants of the BIP collectively have mixed feelings about the adequacy of broadband 

coverage currently in BIP to facilitate various business tasks. Within specific industry 
groups, depending on the desired computing task, the dissatisfaction level can be over 
50% or 60%, while the overall percentage of people who feel their service is inadequate 
hovers between 30% and 40%.  

 
3. 60% of those completing the survey do not know what speeds they are receiving, which 

makes verifying advertised speeds difficult. As a point of reference, a recent FCC study 
broadband adoption reveals 80% of consumers in the U.S. do not know what Internet 
speed they receive. 

 
4. A significant number, 30% or more, feel their broadband services are inadequate for data-

intensive computing tasks such as Voice over IP (VoIP), telecommuting, video 
applications, and sending/receiving large data files. What is surprising is that about 18% 
of tenants find their broadband services inadequate for the relatively low bandwidth-
consuming tasks of e-mailing and Web browsing. Comments from several indicate they 
expect there to be continued problems three-to-five years from now satisfying business 
needs such as cloud computing, telecommuting and running video applications. 

 
5. Qualitative feedback from the survey offers a common theme of “paying too much for 

too little” for currently broadband services. 
 

6. Survey results indicate the need for speed will increase as a greater number of tenants 
move to high-bandwidth consuming applications, with an expected 174% increase in 
broadband use for telecommunications (e.g. Voice over IP – VoIP), an 89% increase in 
cloud computing and 48% increase in video applications. By 2015, 89% of tenants expect 
to use broadband to regularly move massive data files, and 74% want to be running 
supplier/customer applications over broadband.  

 
7. 64% of the tenants subscribe to wired broadband services (T1, DSL, cable). This level of 

adoption holds across all industries. The remaining 36% of tenants use wireless, satellite 
and “other” services. It is surprising that about 18% of tenants find their broadband 
services inadequate for the relatively low bandwidth-consuming tasks of e-mailing and 
Web browsing.  
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Additional findings related to broadband needs of potential new businesses 
 
The City hopes to alter the industry representation in BIP by attracting companies from new 
industries that offer high-wage jobs, such as high tech and clean energy. We contacted several 
communities that have built or plan to build broadband networks to get their views on what 
businesses broadband may help attract. In addition they were asked what broadband speeds 
would be significant enough to influence these companies’ decision making based on their 
experience.   
 
As you will read later in this section, and see reinforced in the following “Observations…” 
section, fiber is strongly considered the best choice for broadband in the BIP. Feedback from 
these conversations regarding potential tenants follows this them as it indicates the industries that 
Benicia could possibly woo to the BIP include those that have heavy broadband requirements 
(engineering design, software development, etc.). Broadband speeds of 100 megabits per second 
(Mbps) and up to a gigabit per second or more are the norm for these types of companies. 
 
After discarding categories of companies that may not be likely to consider locating in the Bay 
Area (e.g. call centers, telemarketing operations) here are the strong contenders, particularly 
from a three-to-five year planning perspective.  
 

• Digital media and related companies. These firms have to move gigabits of digitized 
video and graphic data to advertising agencies and their clients, TV stations, movie 
production-related companies. These companies will require 100 Mbps-to-1-gigabit 
broadband connections.  

 
• Engineering design and software development firms. Both types of companies transport 

as well as provide access to, massive databases and software applications to employees, 
customers and contractors. The average company in this category may require 100 Mbps 
connections, but obviously, this could increase in three years.   

 
• Co-office complex. This relatively new concept capitalizes on a growing trend to find 

alternatives to commuting. A co-office complex allows telecommuters to share office 
space and secure computer networks so they can alternate between working from home 
and from an office environment without having to commute long distances. This concept 
is part of a large broadband project near Boston recently funded by the American 
Recovery and Reinvestment Act. At least a gigabit connection is required. 

 
• In addition, Phil Garrett of Colliers International pointed out that Benicia is still capable 

of attracting additional light industrial and construction with high-speed broadband as 
these industries transition to creating state-of-the-art facilities. These facilities are built to 
accommodate high-speed, computer-centric warehousing, inventory tracking and control 
and customer/workforce management technology including software applications.   
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Additional findings related to speed, price of available services  
 
The advertised pricing and speeds in the BIP appear consistent with pricing for similar services 
we have observed in small towns elsewhere, and likewise tenants’ complaints about paying too 
much for too little is consistent with criticisms against providers in those small towns. These 
survey results and comments counter arguments made by incumbents who are quoted frequently 
in news reports, saying that broadband coverage is both abundant and affordable because 
everyone has at least four or more providers available in an area. Many BIP tenants’ comments 
paint a less rosy picture and they have at least 12 providers offering services. 
 
Some services promoted in Benicia by the various providers are difficult to obtain by a number 
of tenants depending on their location within BIP. Tenants located in the Arsenal (a portion of 
the BIP closer to the town center) likely have better service than those in BIP proper. Broadband 
service quality and reliability appear questionable, with services from AT&T likely to be as 
inconsistent for some as services from the small resource-constrained local providers.    
 
The bigger issue, though, is the ceiling on maximum speeds regardless of which providers 
deliver the service. T1 lines, for example, are a type of broadband cabling that has defined speed 
limits (approximately 1.5 – 2 Mbps) and these limits are increasingly unacceptable for tenants. 
Even if there was a notable difference in price between AT&T and TelePacific (the #1 and # 2 
providers in the BIP respectively), many tenants of BIP find data speeds provided by both to be 
marginally valuable for current and future data-intensive business computing tasks.  
 
There are similar frustrations with the maximum speed for available Digital Subscriber Lines 
(DSL - another type of broadband cabling), wireless and satellite broadband services in which 
broadband data is transmitted to and from customers via space satellites. Even if prices were 
lower, the maximum speeds of these technologies regardless of provider are unacceptable for 
bandwidth-intensive applications. Furthermore, because none of the small providers are strong 
challengers to ATT or Comcast, there is not a competitive environment.  
 
To put the current pricing picture in Benicia into national context, following is the pricing 
offered by the municipal fiber network that serves Wilson, NC (population 47,000). Wilson also 
offers a gigabit service at a negotiated rate. Broadband speeds and pricing offered in Wilson are 
typical of other communities that own their own fiber networks. Their least expensive service is 
only $35, yet delivers speeds comparable to just a handful of BIP tenants who pay hundreds of 
dollars more than those cities that run their own fiber networks. 
 
Package Downloads Uploads Monthly Price 

10Mbps Tier 10 Mbps 10 Mbps $34.95 

20Mbps Tier 20 Mbps 20 Mbps $54.95 

40Mbps Tier 40 Mbps 40 Mbps $99.95 

60Mbps Tier 60 Mbps 60 Mbps $199.95 

100Mbps Tier 100 Mbps 100 Mbps $299.95 
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Findings on technology costs 
 
While a majority of BIP tenants (at least 55%) expressed a need for broadband to facilitate the 
use of bandwidth-intensive applications, there was a group of respondents who indicated they 
only need Internet access for basic online computing tasks. Fiber is the logical choice to deliver 
broadband speeds at a level to meet high-end needs, but some wireless technologies can deliver 
sufficient speeds for businesses with less demanding needs.  
 
We want to give the City some ballpark figures for what a broadband network may cost to build. 
The following are estimates for a fiber network and for a wireless network should the City decide 
to integrate the two technologies.  
 
 Fiber costs 
 
We sent a copy of the map displaying all of the business in the BIP to RidgeviewTel, a company 
that provides broadband network management services. One of its features took the map data and 
determined where fiber would have to be installed to reach within 100 – 200 feet of the facilities 
where all of the companies are located.    
 
Including the various nooks and crannies that the mapping component identified as roadways 
and paths required to reach close proximity to the buildings, the network would require digging 
trenches for and laying approximately 130,996 feet of fiber cable. At the estimated benchmark 
cost of $9/foot to put fiber in the ground, the total cost for this part of the network is $1,178,964. 
If the City uses cable and poles for aboveground aerial deployment of the network, the 
benchmark is $7/foot for a total cost of $916,972. 
 
The estimated time to complete an aerial deployment for an area the size of the BIP is three 
months, assuming there are poles already in place. The time for an underground buildout is nine-
to-ten months, but the City should factor in delays caused by bad weather. 
 
In the map we provide in Appendix III, you can see the potential trenching plan represented in 
green. An aerial deployment would follow a similar path. This buildout only brings fiber close to 
the facilities so those offices/building owners who want fiber connections can have the cabling 
extend from the main infrastructure to inside of the buildings where computer networks are 
linked to the fiber cables.     
 
The software analyzed the map and identified several small areas of empty space as potential 
spots for new buildings, and subsequently added a diagram of additional 10,368 of trenching, 
which is highlighted in purple. The cost would be $93,312, or $72,576 for aerial deployment. 
RidgeviewTel recommends adding a 15% fudge-factor to these numbers until you develop a 
formal engineering plan. 
 
These are all starting costs for just putting “dark” fiber in place, meaning the cabling is not able 
to transmit data. There is a cost for the technology required to link dark fiber to a network 
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operating center (NOC) and for “lighting” the fiber to enable it to transmit data. Special 
components that sit on the end of the fiber cable lines dictates the speed of the network, and you 
increase the network speed by switching from one set of components to another. 
 
There is an additional expense of running cable from the main infrastructure to the individual 
buildings where businesses then will connect up their Internet services. This cost can be between 
$7,500 and $10,000 per building, but extensive calculation is needed once you determine who 
wants fiber.  
 
There is the on-going cost of running the NOC. Finally you have the cost of running a fiber cable 
from the BIP to the central office of whichever incumbent the infrastructure will connect to in 
order for the network reach the outside Internet. For example, if the AT&T central office is three 
miles (15,840 feet) from the BIP, that’s a total cost of $142,560. 
 
As the City evaluates its business and financial options, plus considers revenue potential, it must 
keep in mind that this is a project that is going to come with a $1.5 million to $2 million price tag 
for the buildout. In determining business and financial models, the City can determine whether it 
pays the costs for some or all of these various expenses, or service providers/venders and/or BIP 
tenants pick up the costs. Several of the business models we present may reduce the cost of the 
infrastructure buildout for the City, subsequently allowing some of the $2 million price tag to be 
devoted to on-going operating costs.  
 
 Wireless costs 
 
We created a preliminary map of wireless coverage (Appendix IV). This is based on installing 
five WiMAX wireless transmitters within the BIP at an estimated cost of $5,000/transmitter. 
This is not a recommendation for WiMAX per se, but we cite this technology as a way to 
establish some potential costs. An engineering design process will identify the best technology 
options and costs.   
 
The map is a "composite coverage map." It shows what the combined signal strength is from all 
of the transmitters. Anything between -50 and -77 is an excellent signal and will make for an 
easy install. It will also support 3 Mbps or more of throughput at those signal levels. They would 
also support VoIP over that connection. With another tower or two strategically placed you could 
hotspot nearly the entire BIP area for easy access with laptops in addition to in-building 
coverage. Also, increasing the amount of backhaul speed increases the throughput of each 
transmitter. Our map assumes the transmitters will link to a BIP-wide fiber infrastructure being 
built. 
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III.  Observations and Suggested Next Steps 
 
Following our analysis of results from our survey of BIP tenants, we have several observations 
of broadband options Benicia can pursue, plus recommendations for actions we feel are 
appropriate to help the City reach its economic development goals.   
 
We can distill the findings of the survey into three key discussion points: 
  

• Many BIP tenants (over 30%) believe available Internet services are inadequate for 
current high-bandwidth applications, and almost 20% feel their connections are 
insufficient for even basic applications such as e-mail and Web browsing.  

• Benicia Industrial Park tenants intend/hope to be able to use Internet access in three-to-
five years to run several bandwidth-intensive applications that tenants feel are important 
to doing business nationally and internationally; 

• From our research and what we know of the broadband industry in general, current and 
foreseeable Internet access services in the BIP will not enable tenants to use the online 
business applications they foresee being important in five years.  

 
We conclude that the City of Benicia must take an active role in making available to BIP tenants 
broadband that is reliable and fast enough to meet their future needs. If improving and fortifying 
the economic development of Benicia is a critical concern, broadband is key to reaching this 
goal, as the technology is playing an increasing role in businesses’ ability to succeed.  
 
The City does not necessarily have to own the eventual network, but it must own the process by 
which better broadband is brought to the BIP. While the smaller local providers may not have the 
resources to be leaders in the broadband effort, and large incumbents are not interested in driving 
needed broadband deployment in the BIP alone, providers could easily be key participants in the 
drive. 
 
Forward-thinking analysts and communities understand that tomorrow’s mission critical business 
applications will require speeds of 100 megabits up to a gigabit per second. With our findings 
that broadband offerings in the BIP are sub par for these applications, and slim possibilities exist 
that current providers will offer the speeds required without some intervention and/or 
encouragement from local forces, the City must step into the breach.  
 
 
Vision statement 
 
To successfully drive an initiative to bring highspeed broadband to Benicia, the City needs a 
vision that is easily understood and sufficiently motivational to rally the necessary support and 
resources required to implement what is an expensive project. One possible vision statement we 
suggest for the City’s broadband initiative is the following, which of course the City can modify: 
 

IX.A.14



BIP Needs Assessment  Page 12  
 

Benicia will transform Benicia Industrial Park into a stronger economic engine for the city and 
surrounding areas by implementing a highspeed broadband network that increases the market 
strength of existing companies and attracts new ones.   
 
 
Technology options  
 
DSL and other broadband technologies (both wired and wireless) BIP tenants have available now 
are delivering speeds that appear to be near or below the technologies’ respective maximum 
capabilities. If we cannot expect faster speeds from available technology because it has reached 
its maximum capability, and tenants tell us those speeds are inadequate for their current needs, 
the City must look beyond available technology to meet future needs. (Read our Broadband 
Technology Inventory in Appendix V for a detailed breakdown of available speeds and prices) 
 
We believe that a fiber network is the surest bet for meeting future needs. With BIP survey 
results showing a significant potential increase in the number of businesses planning to use 
bandwidth-intensive applications, fiber offers the best potential to meet those needs. 
Furthermore, if you review in the additional findings our short list of potential businesses that 
BIP could attract if it has better broadband, you see that the BIP need gigabit speeds. 
 
That said, there are BIP tenants in certain industries such as professional services and other 
service companies that currently do not use high bandwidth applications, nor are they expected 
to increase their usage of these applications as much as other industries. There may be a case for 
adding fixed wireless capability onto the fiber network for the extra price of five-to-ten 
transmitters. Tenants who need faster speeds than currently available, but may be satisfied with 
15 or 20Mbps could find this to be an affordable offer.  
 
Fixed wireless as a standalone broadband solution may be worth considering for the short-term if 
it delivers faster speed and more reliable service than current options. However, there is still the 
need to build out some amount of fiber to use for backhaul since this is how you would get 
maximum possible wireless speeds. Cable and even wireless can be used for backhaul, but they 
are slower than fiber. At least with building the fiber backhaul for wireless in the short term, you 
can expand the fiber in a year or two when the economy is better. 
 
Since we did not ask people to identify specific speeds they think they may need in five years, 
the City should informally poll tenants about wireless before issuing an RFP for a network 
buildout. The objective would be to determine if enough people were satisfied with the idea of 
using wireless if it met certain speed expectations. Just keep in mind that many tenants do not 
know what speed they currently have, so this survey would be only one perspective of the entire 
picture. Formal or informal meetings with tenants may be advisable to get additional input.   
 
 Implications of technology decision 
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It is accepted in public policy and technology discussions that fiber broadband networks 
represent the future. There is nothing that can match it for speed once constituents need more 
than 30 megabits per second (Mbps). Communities must reconcile, however, the tradeoff 
between fiber’s benefits and the significant drawback of the time and expense of installing a 
fiber network.  
 
The City must take the long-term view on an investment in fiber if it moves down this path. A 
fiber infrastructure will work for decades, so the payback in benefits is ongoing and far-reaching. 
Also, there is less chance of obsolescence since upgrading the network to faster speeds only 
requires changes at a few points in the fiber lines, not a re-digging and replacement of the entire 
infrastructure.   
 
The City could opt for an alternative solution, which is fixed wireless. The term “fixed” when 
applied to wireless typically means the Internet data traffic is beamed to and from one primary 
wireless transmitter to multiple wireless transmitters within the main unit’s “line of sight” (if you 
stand by one transmitter, you can see the others). WiMAX falls into this category, and data 
transmission speeds can reach 30Mbps download and 20 Mbps upload depending on how the 
network is built.  
 
WiFi wireless technology can be used, but the way in which it is designed requires more 
transmitters because each unit sends data over shorter distances than the WiMAX transmitters 
that can send data over a mile between each unit. Supporters of each technology have a list of 
reasons for favoring WiFi and WiMAX, but looking at BIP’s needs, we would probably find 
many technical people who feel WiMAX is more robust for a purely business crowd and can 
deliver faster speeds.  
   
 
Business models 
 
The following is an overview of the various business models that those currently deploying 
broadband expect to use, or have used in the previous 10 years. We offer a general assessment of 
each, some more favorable than others. The City needs to thoroughly evaluate these options 
based on its goals, objectives, available resources, a thorough financial and legal analysis and the 
politics of the area. 
 
We often refer to broadband networks as “the business” because in affect, any broadband project 
is a business. The network must generate revenues, deliver or facilitate delivery of services, be 
run following sound financial practices and be supported with an organization that provides 
marketing, customer service, technical support and technology upgrades.   
 
 

Complete municipal ownership and operation  
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In this model, a municipality will contract out the building of the broadband infrastructure that 
the municipality then pays for, owns and operates, or it may contract some of the operations out 
to another entity.  
 

Advantages 
  

• City maintains control over the direction of the broadband business 
• The business is potentially most responsive to BIP tenants and City’s economic 

development needs   
• City has more technology options for buildout  
• Likely (but not guaranteed) will ensure greater competition in services offered tenants 

 
Disadvantages 

 
• City must raise the full amount to build and operate network 
• City assumes the financial and political risks that come with operating a telecom 

business 
• The network can become a political football when there are changes in elected 

officials and representatives 
• City staff must take on some level of broadband business management 

responsibilities, which may or may not be among their core competencies, or the City 
incurs the expense of hiring such people     

 
 
With the surge in popularity of municipal WiFi networks in 2005, the concept of a municipality 
owning and its IT staff running the network became more popular. Smaller cities such as Chaska, 
MN started and continue to run muni WiFi networks. However, in 2007, Muni WiFi for the 
general public fell out of favor and a number of local governments such as Providence, RI and 
Oklahoma City built these networks only for local government use.  
 
In 2008, local government ownership of fiber broadband networks that provide service for some 
or all of their residents and businesses started increasing in popularity, though a few city-owned 
fiber networks have existed for nearly a decade. A city that offers a good example of a successful 
municipal-run broadband business is Santa Monica, CA. They own their network, and the city’s 
IT staff run all aspects of the business including the marketing. Their business strength lies in 
generating much of their working capital from savings through the government replacing 
antiquated communications infrastructure with the fiber network, and selling fiber services 
directly to local companies. They don’t sell consumer services, and just recently they partnered 
with a provider to offer 10-gigabit services for businesses.     
 
Loma Linda, CA, Wilson, NC and Chattanooga, TN are among the more than 60 municipalities, 
county governments and public utilities that have built and operate fiber or wireless networks. 
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Private sector completely owns the network  
 
This business model, such as it is, basically puts responsibility for the network totally on the 
back of the private-sector service provider. The provider comes in to build and operate the 
network, with neither the local government nor the community having a monetary or other 
investment in the project. 
 
 Advantages  
 

• City has very little financial risk plus no overhead-management issues 
• City is not responsible for hiring and managing a telecom business staff 
• There is little political exposure 
• Technology management issues are someone else’s responsibility. 

 
Disadvantages 

 
• Government has little influence on who gets served and with what type of services  
• Quality and types of service can be contractually mandated, but remedying a contract 

breach would be challenging 
• Benicia doesn’t plan to be an anchor tenant on the network, which other cities do to 

give them leverage in the relationship 
• The network is vulnerable to a provider financially failing, though governments write 

“take back the network” clauses in their contracts   
 
Having the private sector be fully in charge of the network has the overarching benefit of 
minimizing headaches for the City. However, it is this freedom that presents the major potential 
downside, which is the lack of leverage to use the network achieve economic development 
objectives. Benicia, in considering this option, should give thought to what leverage it might be 
able to wield to enable the City to get the network to achieve economic development goals.     
 
 
Public-private partnerships 
 
Public-private partnership (PPP) is a term used quite frequently, but it is applied to a variety of 
business relationships forged to implement broadband projects. This section highlights several of 
the most commonly used models.  
 

Muni-owned, leased back 
 
In this PPP arrangement, the City would own the network infrastructure outright and lease it 
back to an entity to run all aspects: maintenance, upgrades, service sales, customer support, etc. 
There are likely several ways to structure the lease payment plan for the vendor or provider.  
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I’ve spoken with two communities, Greene County, NC and Corpus Christi, TX that created or 
wanted to create such a partnership. In the early part of the last decade, LaGrange, GA leased 
back 70% of its broadband capacity to Charter Communications. Corpus Christi several years 
ago tried to lease to EarthLink the city’s WiFi network that was being used by government 
workers only, but EarthLink insisted on buying it with a large cash down payment. When 
EarthLink later abandoned the WiFi business, Corpus Christi got to keep the network and the 
money.  
 
The primary benefit of this arrangement is that the City offloads network buildout and 
management responsibilities. If the leasing arrangement is developed properly, the City has a 
revenue stream that enables it to recoup its investment. Because this is a complex financial issue, 
we do not feel qualified to address the intricacies of a leasing arrangement of this sort, or their 
potential upside and downside.  
 
A variation on this particular PPP that merits consideration is a relationship in which the City 
sub-contracts aspects of the business operation to private companies that can do them more 
effectively and cost efficiently, while still retaining management control. These outsourced 
operations include marketing, customer service and building and/or running the NOC. The NOC 
comprises the equipment and technology that are the “brains” enabling the network to do what it 
does, and for the City to hire the appropriate staff it could cost $300,000 - $400,000 annually. 
The position of running the NOC can demand a six-figure salary by itself. 
 
By outsourcing various aspects of network operations, Benicia still can avoid expenses such as 
building a NOC and hiring staff. However, there also could be legal issues with leasing city-
owned equipment (the first option) to other entities, and Benicia would avoid these by 
outsourcing construction and operations of various network functions. The City attorney could 
probably advise on the particulars of this arrangement. 
  

Municipality owns infrastructure, ISPs provide services 
 
A variation on the PPP gaining popularity are arrangements in which governments build, own 
and maintain network infrastructure in much the same way local or county governments own 
roadways and sewer systems, and sell service providers access to the network. In this model, any 
providers can offer any services they want, from Internet access to specialized applications such 
as VoIP and cloud computing.     
 
One example of this model is provided by the Utah Telecommunication Open Infrastructure 
Agency (UTOPIA), which is a regional project involving 24 small cities and towns in Utah. 
UTOPIA owns the infrastructure and charges residents a connection fee and service fee, which in 
time is supposed to cover the buildout and operating costs. Service providers are not charged a 
fee to access the network, and they generate revenues through sales to network subscribers.  
 

IX.A.19



BIP Needs Assessment  Page 17  
 

A proposed regional fiber project in Vermont being run under the name EC Fiber and one for 
Ontario County, NY will both have the local governments be the network owners. Providers will 
pay the governments to access the networks and then offer subscriber services and applications. 
 
The primary distinctions between this and previous models is that there is a clear line between 
the municipalities’ roles in managing infrastructure and delivering service. In Santa Monica’s 
city-owner model, for example, until recently they provided services as well as had total 
ownership and control of the network infrastructure. In the lease-back model, a municipality 
gives operational control to an outside entity. With the muni-owned infrastructure model, there is 
a clear demarcation between infrastructure owner and service/content provider, with the local 
government carrying full responsibility for the network.  
 
The operational effort and expense is considerably lower for government since it has no 
responsibility for customer-facing tasks such as marketing, sales and customer support. 
Government maintains its ability to direct coverage to constituents most in need by determining 
where the network is built, its capacity, which providers to recruit that offer the services 
constituents want and so forth. The muni may still decide to outsource NOC operations and pay 
contractors to upgrade and maintain the infrastructure under the direction of the IT staff. 
Maximizing these advantages requires government attorneys write thorough, forward-looking 
contracts with providers.   
 

Nonprofit ownership  
 
During the past six years, a model pursued by local and county governments has been to create a 
nonprofit organization to run the network. Boston and Philadelphia were among the first to take 
this tact. The broadband stimulus program inspired quite a few to be created as the stimulus rules 
encouraged this by giving extra weight to proposals from nonprofits.  
 
There are several ways to structure a broadband nonprofit organization, but core constituencies 
contributing to or participating in this new organization typically include local business, the 
nonprofit community, local government (often the economic development agency) and possibly 
the provider/tech vendor community. The mayors of Boston and Philadelphia initiated their 
respective nonprofits. 
 
One of the main advantages of having nonprofit entities be responsible for network ownership, 
management and operations is that the day-to-day tasks and many long-term projects do not fall 
under as intense political scrutiny as then a city owns the network. Philadelphia structured its 
network so the Board of Directors appointed by the City would have staggered terms so no one 
administration would influence over the entire board.  
 
In reviewing nonprofits that were created to take advantage of broadband stimulus opportunities, 
two things stand out. One is that a nonprofit’s major advantage is that this type of entity can 
more readily qualify for certain government-sponsored and possibly foundation grants. The other 
thing we observed is that a nonprofit will likely do better if it contracts out all or most of the 
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network operations rather than actually build and operate the network itself. This is because the 
contracted entity is qualified to run a network business, and a nonprofit is often poorly suited to 
be a business operator.    
 
 Conclusion 
 
We tend to lean toward a model in which the City owns the infrastructure and brings in ISPs and 
other businesses to provide services and online applications such as VoIP and cloud computing. 
The City’s finance manager and attorney can evaluate the issue to determine whether the 
infrastructure should be leased to someone to operate (we’re lukewarm to this idea) or contract 
out some of the operational tasks. With the latter, I believe the City maintains better control of 
the outcomes the network produces.   
 
 
Financing options and considerations  
  
Who’s going to pay for the network is a constant refrain as communities ponder these broadband 
projects. The answers have ranged from the conventional to the creative, depending on costs and 
various circumstances such a local politics, the financial health of a community and the degree to 
which a network will be able to finance itself. 
 
At the outset of this project, we had hoped to identify several candidates to be anchor tenants on 
the network, meaning a small group of subscribers that generate enough revenue to offset a 
significant percentage of the network’s operating costs. Libraries, medical facilities and local 
governments are typical anchor tenants for a broadband network. The feedback we gathered 
indicated conclusively that there are no likely candidates. This places the burden of revenue 
generation squarely with the current and future tenants of the BIP.  
  

Bonds, capital leasing 
 
The use of municipal bonds has become a popular topic of conversation and educational sessions 
during conferences focused on broadband issues at which community representatives are in 
attendance. Simply stated, Bonds are a large loan divided into small amounts that are then “sold” 
to individuals and entities. There are two types of bonds. One is a general obligation (GO) bond 
that is backed by a town’s taxing authority. Those backing the bonds have a high assurance of 
getting their money back because cities can levy taxes to recover the investment in case a project 
runs into financial problems. 
 
The other type of bond is a revenue bond. These are not secured by a commitment to passes 
taxes, but cities are required to re-pay the bond with revenue from whatever the bonds are used 
to build (e.g. parking garages, sports stadiums, muni networks). The risk for these bonds is 
considered generally higher than GO bonds because the municipality may not be able to earn 
enough revenue. Historically, however, towns in that predicament will find a way to repay the 
debt so they maintain a high credit rating. 
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A third similar option is to arrange to create a capital lease for the cost of the network buildout, 
which then gets divided into small increments called Certificates of Participation (COP) that are 
sold to investors. At the end of the lease payment period, the city can buy the network for an 
agreed to amount.   
 
One of the reasons these financial instruments are talked about a great deal is that they allow 
communities to treat a broadband network infrastructure project the same as any other muni 
project and spread the financing payback period out for 12-to-25 or 30 years. Repayment for a 
multi-million dollar project stretched out over many years subsequently becomes an easier cost 
for a community to vote for and to absorb.   
 
While these are often discussed, bonds and leasing are not currently pursued very much because 
the economy is bad, leading to a poor financial environment for attracting investors. That said, 
there is anecdotal evidence that communities plan to pursue bond financing for network projects 
as soon as the economy revives. They are inspired by Salisbury, NC and other communities that 
used bonds to finance their fiber networks before the downturn, and by Ontario County, NY, 
which recently went against the tide to approve a $5 million bond in the current economy to pay 
for their fiber network. Benicia would have to assess the bond market to determine if this is an 
avenue to pursue. 
 
It is possible to arrange with a bank or other financial institution for conventional bank financing 
as well when the economy improves. Cambria County, PA in 2007 was courted pretty heavily by 
these entities offering loans for its network infrastructure project rather having to pursue the 
banks. The county believes this was due to the strength, depth and credibility of its financial 
projections that were reinforced with various towns’ commitments to buy services on the 
network. In the end, Cambria County opted for a $10 million capital lease from a bank. 
Conversely Wilson, NC is one city that settled on a conventional 12-year bank loan.  
 

Local investors 
 
An option that merits consideration is finding local investors who will put money into a project 
because of community pride plus they have a vested interest in the economic development of the 
area. Though it does not appear that there is a pool of wealthy individuals (the typical angel 
investors) in Benicia who could be play this role in the project, it could be possible to execute a 
variation of the strategy.  
 
One variation is to determine if several local businesses would be interested in becoming an 
investment group. How much money they would need to raise depends on how much can be 
acquired first through financing or grants. However, my sense is that there are only a couple of 
businesses in the BIP that might have the available capital.  
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Another variation is to create a co-op of sorts in which The City gets 10 – 12 largest tenants to 
agree to pay for services + “x” dollars, in which “x” is an additional amount that qualifies the 
tenant as an investor. The City would have to figure out some type of dividend or ROI program.  
 
Whether or not you pursue the coop strategy, the City still needs to identify these same tenants to 
pre-sell them on the network. They collectively represent potential anchor tenants that will buy 
enough services to fund a significant portion of the network’s operating expenses. I consider 
Valero to be the primary tenant to win over since they represent significant revenue, and their 
being a customer to have a big influence on other tenants.  
 
Looking outside of the box, another variation could be to create and sell a plan to make the BIP a 
“technology park,” a “research center” or some other designation that both attracts businesses 
and investors. For example, if Benicia promotes BIP as an Engineering Design Complex, this 
attracts companies that need a lot of broadband bandwidth, plus they get a sense of being part of 
a community catering to their industry. Structure a contract in which broadband services and an 
investment in the network are part of the package that comes with being a member of this new 
community.  
 
This latter idea requires a lot of marketing thought, plus consideration of what happens to current 
tenants if Benicia changes the environment. But thinking long-term, this could be a transition 
that needs to happen for the greater economic development good of the city.   
 
 Grants 
 
Grants, thanks to the broadband stimulus, have become very popular as a potential funding 
source. Unfortunately, Benicia has difficulty qualifying for some of the obvious types of 
programs. The city was too small for the stimulus, and due to its small size, a longshot for the 
Google gigabit broadband opportunity. The project’s focus on a relatively small geographic and 
a small population is not a positive, and the State of California isn’t particularly supportive of 
economic development projects.  
 
The one state program that offers some hope is the California I-Bank program that supports 
infrastructure programs. Much depends on whether in the next few months the department 
decides to fund public-private partnership projects. Currently they do not, so the project would 
have to be run entirely by the City in order to qualify. Even owning the infrastructure and leasing 
space for providers to offer services could disqualify the project.  
 
The City should pursue other options, but monitor I-Bank closely. It would make sense to 
identify other funding sources, but be ready to apply to I-Bank if a favorable decision comes out 
while Benicia is still in the planning and early development phase.  
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IV.  Recommended Additional Actions 
 
These are some general recommendations for actions the City should take to move this project to 
the next level.  
 

Get BIP tenants buy in 
 
The survey results and the free form comments offered by respondents clearly indicate a high 
level of dissatisfaction with current broadband options. The results also point to a potentially 
high number of subscribers to new and better services. The next step should be to meet with a 
group of tenants to present the idea of a fiber network, its potential total cost and some possible 
rates for various speeds of service to gage: 
 

• how interested are tenants in this project moving forward 
• are they serious about becoming customers 
• what prices are they willing to play 

 
We suggest using the Wilson, NC price chart and getting a price chart from Chattanooga, TN so 
tenants can have some perspective on price and speed. The pricing from both of these cities 
seems high when compared with broadband prices in Europe and Asia, but they are much better 
than the service pricing from incumbents in those communities.  
 
Follow the group meeting with a mailing to the tenants that has an overview of why the 
broadband project is beneficial to them and include a short survey that asks how committed they 
might be to buying services on the network. While the feedback is valuable, you also want to 
build enthusiasm and word-of-mouth support.  
 

Line up several providers willing to participate on the network 
 
Several providers we interviewed indicated a willingness to offer services on a fiber 
infrastructure if one is built, such as wireless broadband services. The City should meet with 
these to explore what they can do and the potential costs to tenants. This process should help the 
City start building its revenue model and business plan based on what these services will be, 
pricing for tenants, potential fees to the City for accessing the infrastructure, etc.   
 

Speak with several cities that are building networks  
 
Over the past several years, we have spoken and met with numerous communities that are 
building broadband networks, or are aggressively pursuing them currently. However, it is most 
beneficial for City staff to speak with some of these in order to get a better feel for the 
advantages and disadvantages of various options Benicia has. Our perspective is not the same as 
the City’s, though we do bring objectivity to the process. Several communities we recommend 
are: 
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Santa Monica, CA 
Loma Linda, CA 
Chattanooga, TN 
Salisbury. NC 
Ontario County, NY 
Longmont, CO 
 
 Address the electrical issues of BIP facilities 
 
Several survey respondents pointed out that the electrical systems in some of the BIP facilities 
may not support a significant increase in the demand that increased online computing will bring. 
Everything from the number and type of electrical outlets to the condition of current wiring may 
work against the City’s plans. Increased bandwidth means tenants will use a greater number of 
more powerful servers, more computers and peripherals and run these for longer hours. 
Insufficient electrical resources negate many of the benefits resulting from better broadband, and 
could be a factor that loses new-tenant deals. We advise finding a way to engage tenants and 
building owners in an assessment of resources, and be willing to assist tenants improve 
conditions.  
 
 

IX.A.25



BIP Needs Assessment  Page 23  
 

Appendix I: Survey Results and Analysis  
 
After getting general information about the respondent’s business, the survey inquired how the 
tenant connected to the Internet. An overwhelming majority of the tenants (85%) identified 
themselves as connecting to the Internet via a broadband connection (Table 3). 
 

Table 3: How do you connect to the Internet? 

Method Count 

Broadband  160 (85%) 

Dial-up 8 (4%) 

Don’t know 4 (2%) 

No Internet 12 (6%) 

Other 5 (3%) 

 
The survey then asked the tenants what company provides their Internet connection. Table 4 
shows the providers of Internet service currently in the Benicia Industrial Park. 
 

Table 4: Who provides your Internet connection? 

Provider Count Percent 

AT&T 67 36% 

Tele Pacific Communications 26 14% 

Day Wireless 12 6% 

I Systems Technology 9 5% 

Sprint 6 3% 

Covad 5 3% 

Hughes Net 5 3% 

Air Cloud 4 2% 

Comcast 4 2% 

Speak Easy 4 2% 

Verizon 4 2% 

Intuitive ISP 3 2% 

Dial-up (various) 8 4% 

Other 17 9% 

Unknown/No Answer 12 6% 

 
In addition to asking about provider information, the survey asked for cost information – what 
are people currently paying for Internet access. Table 5 below, breaks out the costs of Internet 
access with a little over half (53%) of the tenants reporting a monthly cost of less than $100, 
13% reported costs of between $100-$249 per month, 16% had costs of between $250 and $499 
per month, and 8% paying more than $500 per month. 
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Table 5: What is your cost/month for your Internet connection(s)? 

Cost per Month Count Percent 

<$50 38 24% 

$50-$99 45 29% 

$100-$249 21 13% 

$250-$499 25 16% 

$500 or more 13 8% 

Unknown 15 10% 

 
While most did not know the speed of their Internet service, of those who did nearly half (46%) 
were paying for speeds of less than 2 megabits per second (Mbps), 23% had speeds of between 
2.0 and 9.9 Mbps, 21% had speeds between 10 and 99.9 Mbps, and 10% knew that they were 
paying for speeds in excess of 100 Mbps (Table 6). 
 

Table 6: Do you know the speed level for which you signed up? 

Known speed Count Percentage 

Don't know 112  

<2.0 24 46% 

2.0-9.9 12 23% 

10.0-99.9 11 21% 

100.0 or more 5 10% 

 

 
Though the data does not provide for a direct one-for-one comparison, from Tables 4 and 5 we 
can deduce that roughly half of the BIP tenants are paying up to $100 per month for Internet 
speeds of up to 2 Mbps. Another quarter of the tenants are paying up to $250 per month for 
speeds up to 10 Mbps, with a final quarter of the tenants paying more than $250 for Internet 
speeds greater than 10 Mbps. 
 
Tables 7 below provide a comparison of vendors that highlights the range of services 
respondents said they receive, and the range of prices respondents are charged for these services. 
There can be a fairly wide range in the reported prices given the different bandwidth levels 
available for both direct connections and Digital Subscriber Line (DSL) services. For example, 
the base level DSL service for AT&T was reported as $25 per month, whereas faster DSL 
service from the same provider was reported at $300 per month. 
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Table 7: Vendors, Services and Pricing * 

Vendor 

Direct 
Connection 

(e.g. T-1) 

Digital 
Subscriber Line 

(DSL) 
Cable Satellite Wireless 

Air Cloud $400   $175 - $180 $40 

AT&T $200 - $650 $25 - $300    

Comcast   $30 - $60   

Day Wireless     $39 - $50 

Hughes Net    $99 - $300  

I Systems Tech $60 - $300   $60 - $90 $229 

Intuitive ISP  $59 - $60    

Speak Easy $55 - $850 $400 $415   

Sprint     $59 - $70 

Tele Pacific $120 - $1,100     

Verizon     $60 - $150 

*Note: Prices can vary depending upon the type/speed of service provided. 

 

Broadband Connections by Industry Type 

 
We wanted to know what industry groups within the Benicia Industrial Park were paying for 
their broadband connections. Table 8 shows that firms categorized in the mining/utility/ 
construction, manufacturing and transportation/warehousing/trade industries on average paid 
significantly more for their broadband connections. Professional service firms averaged about 
half of what the higher end industries paid, and the educational, food service, accommodations, 
and recreation based industries paid about what one would expect for low speed DSL service. 
The industries listed here and throughout our report are in order based on their NAICS codes.   
 

Table 8: What is your cost/month for your Internet connection(s)? 

Industry Average cost per month 

Mining, utilities, and construction  $ 265.52  

Manufacturing  $ 202.94  

Transportation, warehousing, and trade  $ 240.55  

Professional services  $ 120.13  

Education, health, and social services  $ 33.33  

Recreation, accommodation, and food services  $ 23.50  

Personal, repair, and other services  $ 84.94  

Average  $ 182.69  
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Table 9 shows by count the types of broadband services being purchased by the various industry 
groups, and Table 10 shows the same data but as percentages of the total number of respondents. 
 

Table 9: How do you get your broadband Internet Service? (Count) 

Industry Cable DSL 
Direct 

Connect 
Fiber
-optic Satellite Wireless Other 

Total 
Responses 

Mining, utilities, and 
construction 0 5 15 0 1 9 3 33 

Manufacturing 3 8 15 6 5 16 4 57 

Transportation, 
warehousing, and trade 6 12 21 4 3 13 7 66 

Professional services 5 15 8 2 1 9 2 42 

Education, health, and social 
services 2 4 1 0 0 3 0 10 

Recreation, accommodation, 
and food services 0 1 0 0 0 1 0 2 

Personal, repair, and other 
services 3 11 5 3 1 7 2 32 

Total 19 56 65 15 11 58 18 242 

Interestingly, the total number of responses shown in Table 9 (242) exceeds the total number of 
respondents to the survey. This is because some tenants obtain broadband services from more 
than one source and via more than one technology. 
 

Table 10: How do you get your broadband Internet Service? (Percent) 

Industry Cable DSL 
Direct 

Connection 
Fiber-
optic Satellite Wireless Other Total 

Mining, utilities, and 
construction 0% 15% 45% 0% 3% 27% 9% 100% 

Manufacturing 5% 14% 26% 11% 9% 28% 7% 100% 

Transportation, 
warehousing, and trade 9% 18% 32% 6% 5% 20% 11% 100% 

Professional services 12% 36% 19% 5% 2% 21% 5% 100% 

Education, health, and social 
services 20% 40% 10% 0% 0% 30% 0% 100% 

Recreation, accommodation, 
and food services 0% 50% 0% 0% 0% 50% 0% 100% 

Personal, repair, and other 
services 9% 34% 16% 9% 3% 22% 6% 100% 

Total 8% 23% 27% 6% 5% 24% 7% 100% 
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How BIP tenants use broadband 
 
For the next series of questions we gave the BIP tenants the following list of typical broadband 
applications in this order: 
 

• E-mail 
• Web browsing 
• Send/receive large data files 
• Send/receive graphically intense files 
• Run video applications 
• Run supplier/customer applications 
• Telecommunications 
• Telecommuting 
• Cloud Computing 

 
For each application we asked respondents 1) for what business tasks do they currently use 
broadband, 2) is their broadband connection adequate for the tasks and 3) what tasks they would 
like to use broadband for in the next three-to-five years. Table 11 shows this data for all 
respondents. Percentage values in BOLD represent the applications with the highest percentage 
of respondent dissatisfaction. Figure 1 below displays the same data in a comparison chart. The 
tables and figures on the following pages break out this same data by industry groups. 
 

Table 11: Use and Adequacy of Internet Service (All Respondents) 

 Question 7: What do 
you do currently with 

broadband? 

Question 8: Is your 
Internet connection 

adequate for these tasks. 

Question 9: What do 
you want to do with 

broadband in next 3-5 
years? 

Activity Count Percent 
Answering 

“No” Percent Count Percent 

E-mail 175 94.09% 32 17.20% 183 98.39% 
Web browsing 177 95.16% 35 18.82% 182 97.85% 
Send/receive large data files 147 79.03% 63 33.87% 165 88.71% 
Send/receive graphically intense 
files 111 59.68% 61 32.80% 143 76.88% 
Run video applications 85 45.70% 60 32.26% 126 67.74% 
Run supplier/customer applications 111 59.68% 41 22.04% 137 73.66% 
Telecommunications 38 20.43% 55 29.57% 104 55.91% 
Telecommuting 76 40.86% 45 24.19% 116 62.37% 
Cloud Computing 44 23.66% 29 15.59% 83 44.62% 
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Figure 1: Use and Adequacy of Internet Service (All Respondents) 

 
 
 
 

Figure 1a: Expected change in application usage 

 
 

From the chart above in Figure 1A, it is apparent that in the next three-to-five years the tenants 
at the Benicia Industrial Park expect to use the Internet to do more things and to transport 
increasingly greater volumes of data through their broadband connections. E-mail and Web 
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browsing has almost reached total saturation among BIP tenants and so there is little need for 
additional adoption here. Though broadband dissatisfaction is highest for moving large data files 
(34%), usage for this task at near 80% is fairly close to that of e-mail and browsing. 
 
Note that the greatest expected increase in usage is with tenants using broadband for phone calls, 
cloud computing and telecommuting. This is not surprising considering that these three 
applications are the least used in the BIP. Running video applications is a close fourth place for 
expected increased usage over the next five years.  
 
Also note that the three industries that make up the largest percentages of tenants in BIP 
(transportation/warehousing/trade, manufacturing and professional services, as reported in Table 
2, page 5) also pay three of the four highest broadband service bills (Table 8, page 25). Mining, 
utilities and construction tenants rank #4 in percentage of total tenants, but pay the highest 
average monthly services fees. Since businesses in these industries are the heart of Benicia’s 
economic center, it obviously behooves the City to pay particular attention to their needs as 
expressed in the following charts. 
 
Although they expect to increase their use of the Internet to send/receive large data files and run 
bandwidth intensive applications (Table 12), the mining, utilities and construction tenants’ level 
of dissatisfaction is higher than the average for the BIP as a whole.   
  
Table 12: Use and Adequacy of Internet Service (Mining, Utilities, and Construction) 

Mining, Utilities, and Construction  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 

E-mail 27 90.00% 7 23.33% 29 96.67% 
Web browsing 26 86.67% 8 26.67% 28 93.33% 
Send/receive large data files 24 80.00% 14 46.67% 27 90.00% 
Send/receive graphically intense files 18 60.00% 11 36.67% 22 73.33% 
Run video applications 11 36.67% 10 33.33% 18 60.00% 
Run applications with suppliers, customers, 
etc. 16 53.33% 7 23.33% 23 76.67% 
Telecommunications 3 10.00% 6 20.00% 11 36.67% 
Telecommuting 18 60.00% 7 23.33% 22 73.33% 
Cloud Computing 8 26.67% 4 13.33% 12 40.00% 
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Figure 2: Use and Adequacy of Internet Service (Mining, Utilities, and Construction) 

 
 

The manufacturing tenants (Table 13) anticipate major use of the Internet to include sending 
large data files, graphics intensive files and running video and supply chain applications. They 
also report higher than average levels of dissatisfaction with their broadband connections when 
trying to run these same functions currently. 
  
Table 13: Use and Adequacy of Internet Service (Manufacturing) 

Manufacturing  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 

E-mail 41 100.00% 10 24.39% 41 100.00% 
Web browsing 41 100.00% 11 26.83% 41 100.00% 
Send/receive large data files 35 85.37% 15 36.59% 37 90.24% 
Send/receive graphically intense files 24 58.54% 16 39.02% 33 80.49% 
Run video applications 22 53.66% 19 46.34% 33 80.49% 
Run applications with suppliers, customers, 
etc. 25 60.98% 11 26.83% 28 68.29% 
Telecommunications 6 14.63% 13 31.71% 21 51.22% 
Telecommuting 17 41.46% 13 31.71% 26 63.41% 
Cloud Computing 10 24.39% 6 14.63% 16 39.02% 
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Figure 3: Use and Adequacy of Internet Service (Manufacturing) 

 
 
 
The percentage of transportation, warehousing and trade tenants (Table 14) reporting that their 
broadband connections are not adequate is below average in most categories. However, their 
level of dissatisfaction is still notable, particularly for bandwidth-intensive applications. 

 
Table 14: Use and Adequacy of Internet Service (Transportation, Warehousing, and Trade) 

Transportation, Warehousing, and Trade  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 

E-mail 45 100.00% 2 4.44% 45 100.00% 
Web browsing 45 100.00% 5 11.11% 45 100.00% 
Send/receive large data files 36 80.00% 13 28.89% 40 88.89% 
Send/receive graphically intense files 31 68.89% 12 26.67% 35 77.78% 
Run video applications 23 51.11% 13 28.89% 31 68.89% 
Run applications with suppliers, customers, 
etc. 30 66.67% 10 22.22% 37 82.22% 
Telecommunications 16 35.56% 13 28.89% 32 71.11% 
Telecommuting 21 46.67% 11 24.44% 29 64.44% 
Cloud Computing 10 22.22% 9 20.00% 23 51.11% 
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Figure 4: Use and Adequacy of Internet Service (Transportation, Warehousing, and Trade) 

 
 
 
The professional services tenants (Table 15) anticipate major increases in the use of broadband 
particularly in the areas of telecommuting, telecommunications and cloud computing. One-third 
of all the professional services tenants report the need for better broadband for 
telecommunications activities. However, they appear to be more satisfied than average with their 
service for other applications. 

 
Table 15: Use and Adequacy of Internet Service (Professional Services) 

Professional Services  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 

E-mail 28 84.85% 6 18.18% 32 96.97% 
Web browsing 31 93.94% 3 9.09% 32 96.97% 
Send/receive large data files 26 78.79% 8 24.24% 30 90.91% 
Send/receive graphically intense files 19 57.58% 7 21.21% 26 78.79% 
Run video applications 14 42.42% 5 15.15% 20 60.61% 
Run applications with suppliers, customers, 
etc. 18 54.55% 6 18.18% 24 72.73% 
Telecommunications 11 33.33% 11 33.33% 24 72.73% 
Telecommuting 11 33.33% 7 21.21% 21 63.64% 
Cloud Computing 9 27.27% 7 21.21% 20 60.61% 
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Figure 5: Use and Adequacy of Internet Service (Professional Services) 

 
 
 
While tenants in the education, health category and social services category (Table 16) have the 
highest level of dissatisfaction with their broadband connections, they also are the most hopeful 
in their planned use of broadband applications over the next three-to-five years.  
 

Table 16: Use and Adequacy of Internet Service (Education, Health, and Social Services) 

Education, Health, and Social Services  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 

E-mail 8 88.89% 2 22.22% 9 100.00% 
Web browsing 8 88.89% 3 33.33% 9 100.00% 
Send/receive large data files 4 44.44% 4 44.44% 6 66.67% 
Send/receive graphically intense files 3 33.33% 5 55.56% 6 66.67% 
Run video applications 4 44.44% 6 66.67% 9 100.00% 
Run applications with suppliers, customers, 
etc. 3 33.33% 4 44.44% 5 55.56% 
Telecommunications 0 0.00% 4 44.44% 4 44.44% 
Telecommuting 1 11.11% 3 33.33% 4 44.44% 
Cloud Computing 0 0.00% 1 11.11% 2 22.22% 
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Figure 6: Use and Adequacy of Internet Service (Education, Health, and Social Services) 

 
 
 
For those tenants falling into the category of personal, repair and other services (Table 17), more 
than a third believe their current broadband connection is not adequate for handling their file 
transfer needs – both for large data files as well as graphics intensive files. They do appear, 
however, to be more satisfied than the average with their broadband performance when running 
other applications. It could be due to them sending and receiving relatively smaller files with 
these applications. 

 
Table 17: Use and Adequacy of Internet Service (Personal, Repair, and Other Services) 

Personal, Repair, and Other Services  
Question 7: What do 

you do with your 
Internet connection? 

Question 8: My 
internet connection is 

not adequate. 

Question 9: What do 
you want to do with 

broadband? 
Activity Count Percent Count Percent Count Percent 

E-mail 26 92.86% 5 17.86% 27 96.43% 
Web browsing 26 92.86% 5 17.86% 27 96.43% 
Send/receive large data files 22 78.57% 9 32.14% 25 89.29% 
Send/receive graphically intense files 16 57.14% 10 35.71% 21 75.00% 
Run video applications 11 39.29% 7 25.00% 15 53.57% 
Run applications with suppliers, customers, 
etc. 19 67.86% 3 10.71% 20 71.43% 
Telecommunications 2 7.14% 8 28.57% 12 42.86% 
Telecommuting 8 28.57% 4 14.29% 14 50.00% 
Cloud Computing 7 25.00% 2 7.14% 10 35.71% 
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Figure 7: Use and Adequacy of Internet Service (Personal, Repair, and Other Services) 

 
 

 
 

Additional analysis of customer dissatisfaction 
 
The final two tables present a different view of those tenants who feel their current 
broadband services are inadequate. Table 18 presents by service provider the number of 
people who feel their broadband connection is inadequate for the various business 
applications we listed for them. Table 19 shows what percentage of each service 
provider’s customers who responded to the survey feel their broadband connection is 
inadequate for the business applications these customers run or attempt to run. 
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Table 18: Connection Inadequate Now for Service, by Provider (excludes respondents who do not use 
broadband for these respective applications) 
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AT&T 9 12 20 21 19 11 20 14 9 

Tele Pacific Communications 1 2 4 5 4 2 5 6 4 

Day Wireless 1 2 6 7 5 4 2 4 1 

I Systems Technology 1 1 4 2 4 2 3 1 1 

Sprint 3 2 3 1 1 1 2 1 0 

Covad 2 2 3 3 2 2 1 2 2 

Hughes Net 2 2 3 3 3 3 1 2 1 

Air Cloud 2 1 2 2 2 3 2 2 2 

Comcast 0 0 0 0 0 0 1 0 0 

Speak Easy 1 0 0 1 1 0 1 0 1 

Verizon 0 0 2 2 4 1 3 2 1 

Intuitive ISP 0 0 0 0 0 0 0 0 0 

Dial-up (various) 5 4 3 3 3 5 1 3 1 

Other 4 6 9 9 8 7 10 8 5 

Unknown/No Answer 3 3 4 3 4 2 4 2 3 

 

Table 19, below, is color coded to highlight the level of satisfaction or dissatisfaction. If 50% or 
more of the respondents feel that their service is not sufficient to perform the referenced task, the 
table cell is coded red. If 25-49% of respondents believe that the cited task is not adequately 
handled by their current service, the cell is coded yellow. And, if less than 25% of the 
respondents believe that the service is inadequate to handle the cited function, the cell is coded 
green. If every customer of a service provider believes that the current level of service is 
adequate to perform the cited function, then the cell retained a white background and the “0%” is 
shown in green. 
 
 

IX.A.39



BIP Needs Assessment  Page 37  
 

Table 19: Connection Inadequate Now for Service, by Provider (Percent of respondents who use the Internet 
for this purpose now) 
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AT&T 13% 18% 33% 43% 40% 24% 59% 37% 41% 

Tele Pacific Communications 4% 8% 17% 24% 27% 11% 33% 27% 33% 

Day Wireless 8% 17% 50% 64% 83% 50% 50% 57% 20% 

I Systems Technology 11% 11% 44% 25% 67% 29% 100% 50% 50% 

Sprint 50% 33% 60% 50% 50% 50% 100% 100% 0% 

Covad 40% 40% 60% 60% 50% 50% 50% 50% 100% 

Hughes Net 40% 40% 75% 100% 100% 75% 100% 67% 100% 

Air Cloud 50% 25% 50% 67% 67% 75% 100% 67% 67% 

Comcast 0% 0% 0% 0% 0% 0% 50% 0% 0% 

Speak Easy 25% 0% 0% 33% 50% 0% 100% 0% 100% 

Verizon 0% 0% 50% 50% 100% 50% 100% 100% 100% 

Intuitive ISP 0% 0% 0% 0% 0% 0% 0% 0% n/a 

Dial-up (various) 100% 80% 75% 100% 100% 100% 100% 100% 100% 

Other 24% 35% 53% 69% 80% 44% 100% 80% 71% 

Unknown/No Answer 25% 25% 40% 43% 57% 22% 67% 40% 50% 

 

≤ 24% Connection Sufficient 

 25% - 49% Connection Marginal 

50% ≥ Connection Inadequate 

 

 
The City of Benicia should be concerned that the ability to move the massive amounts of data 
that future computer applications will required will be limited severely, based upon the feedback 
on current broadband capabilities that current park residents provided in this study. 
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Open-Ended Questions 
 
On the following pages, a series of open-ended questions were asked of those taking the survey. 
The answers to those open-ended questions are shown without any editing or consolidation so as 
to provide the reader with a sense of how the respondents feel about their broadband connection. 
 
A number of the respondents for all three questions reiterated the needs expressed in the 
quantitative data captured, particularly the desire to run video applications. When asked to 
comment about what else they might want to do using broadband, several tenants indicate an 
interest in remote computing to support the communication of branch offices in Benicia with 
their home offices, or to communicate with customers. It is likely that many of the tenants who 
say they want to use broadband for telecommuting fall into the former category, and are not 
people who work at home, given that broadband in BIP may not help them. 

There is an interest in using GPS to track vehicles and equipment. Phil Garrett of Colliers also 
mentioned this as being a computing category of increasing interest among manufacturing and 
transportation companies in general, and this is driving the importance of broadband when these 
companies are looking to expand to new towns.   

Several comments related to would like to do if they could hint at a need to link two or more 
facilities owned by the same company, but located in different parts of Benicia (“interconnect all 
3 stores” “remote access to camera configurations”). The City may want to consider this scenario 
in its broadband planning. It is interesting to note that several respondents commented that 
companies currently have people working from home (where broadband connections are faster) 
and want better broadband in the BIP so they can bring these workers back into the office. 

One particular point raised by a respondent and in one-on-one meetings with several 
stakeholders is that some of the buildings are not sufficiently wired to support a major increase in 
computing equipment or computing activities. If broadband access significantly improves, 
bringing with it a tremendous increase in servers and other computing equipment by BIP tenants, 
the electrical infrastructure may collapse unless it is likewise upgraded. 

The third question that asked respondents to say what they feel about the state of broadband in 
the BIP unleashed a torrent of nearly four pages of commentary, most of it critical of what is 
available. The common themes expressed by 70% - 80% are: broadband costs too much, it is too 
slow for what they need and there is not enough competition. Since 12 providers are identified 
earlier in the report, we assume the last complaint means there are not enough competitors 
offering high-speed broadband (10+ Mbps) at an affordable price. Possibly close to 10% feel 
broadband in the BIP is sufficient, at least for now.  
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What other uses do you have for your Internet connection, currently? 
Advertising 

Banking 

Business cannot operate without internet  

Business heavily relies on the internet 

Cable TV 

download programs, GPS tracking of vehicles and equipment 

eventually will need more bandwidth as company grows 

Expand business, use more video conferencing 

He has a dial up line that is used specifically for processing UPS orders. This line is adequate for that purpose as 
well 

International Communications via Skype 

Internet is currently down 

Internet radio show, which is sometimes extremely slow and drops the connection 

IT company, does a lot of programming, etc 

lots of research over the internet 

More Video Conferencing or Telecommuting 

Mostly run off of servers that are out of state 

remote desktop support 

run business more efficiently, has to use three separate computer systems (internal, dial up, and wireless) 

Skype 

Surveillance 

Transmit data by internet to third party administers 

Updating her website 

Upgrading software. The longer this takes the greater the chance that the download is compromised. Downloads 
are spotty. In this day and age, he should be able to do this efficiently 

uses connection primarily for credit card transactions 

Video conferencing 

VPN connection to their corporate HQ 

We do a lot of online training 

we have a private network set up between their arsenal office and office in the BIP 

Web Page 

Yes, working on new website but connection is slowing them down 

Yes. Everything. 
 

What do you want to do with your Internet connection currently, but cannot? 

Be able to access for online media 

Be able to have higher quality images produced, Have all computers working at the same speeds rather than some 
being slower than others at times because of internet connectivity 

Be able to run our business on location and not from workers homes because internet is too slow.  

Connect servers to outside, most of everything is all internal 
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Everything 

Faster processors locally  

Get more done, work faster 

He's worried about the security of his connection 

Improve everything 

Improved efficiency on every application. 

Interconnect all 3 stores  

Membership data base needs to be sent to our headquarters 

More efficient applications, internet service is so bad.  

Remote access to camera configurations 

revamp website, set up FTP site to give clients a place to go and download files 

send and receive larger files more quickly and smoothly (over 10 megabytes slows the system) 

Set up an interactive Web site for customer access to company, and offering ability to order online  

streaming video 

to be able to conduct video file streaming and file uploading faster. 

to have the capability to perform credit card transactions from trucks. 

turns itself off sometimes and device gets hot. Internet is shut down too often.  

use internet more to connect with and gain more customers 

use UPS, credit card, and banking services online but it takes 15 minutes to load…because their internet is so slow 
they cannot/have not given much thought into what they would like to do in the future 

Want to set up an online shopping cart but can't because internet is too slow. 

what he perceived he needs it for he feels is limited by the connection he's got. He can't foresee anything else he 
can use, but would like to take advantage of more as it becomes available. However, there aren't many offerings to 
businesses like his.  

wish it were free and had no troubles 

work faster and more efficiently 

Would like to perform business related tasks 

Would very much like to use it for VoIP. There are lots of possibilities, but the building is old as well and not 
adequately wired 

 
 

What else would you like to do with your Internet connection in the next 3-5 years? 

Maybe change service providers 

ERP system - globally with company in future. 

streaming video 

grow their business, would like wireless for their business. 

just want faster internet connection 

keeping email up, allowing everyone to access internet at same time without it crashing 

video conferencing in the future 
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Is there anything else related to the issue of  broadband access in the BIP that you think we 
should know? 

Adequate, but could be better. Occasionally slow or drops the connection. She has lost data because the 
connection fails.  

Anything other than a T1 was really slow and had lots of problems 

Anyway to get some sort of better connection to the area would be helpful (DSL, Cable, etc.) internet is slow 

Aren't very many options - really only one option beyond Air-cloud. We love speed of Air-cloud, but proven 
unreliable - would like to have backup. 

AT&T and Comcast did not have any service available for the business' location  

AT&T is the only service provider and they are too expensive. And the connection speed is too slow for the price. 

AT&T is unreliable and too expensive. 

AT&T has installed fibers, but won’t do it unless pay for them to do it. Expensive. Fiber would be good. Or cable. 
AT&T connection is not adequate. 

be a big help if people had it, beats dial up, sometimes gets upset with T1 line, has to use 2 computers sometimes 
due to amount of RAM 

Benicia is a place where there is no broadband in the park. The choices are limited to T-1 lines which cost $500 
and dial-up which is inefficient. For years the options for broadband have been AT&T or Comcast, they either 
provide service or not at all. 

 Broadband costs too much 

 Broadband service as been running smoothly. 

Can’t get cable or DSL so that’s why they use shared t1 

catch up with the times 

Choice were limited to providers, More competition, can't get cable, had problems with lines in the street but has 
since been resolved 

Choices are limited  

city needs affordable and universal pricing system - w/ Comcast, 1 and a half month struggle to get internet turned 
on and then had to really fight to get the price- almost turned him off from getting internet at all 

Concerned that he can't get DSL or anything else out there. When they got internet five years ago T1 was the only 
option. 

connection is slow, and day wireless is their only option 

Connection too slow and unreliable 

Day wireless is very good and the city should contact them to see if they can provide it for the rest of the park 

does not agree with any of this, thinks the corporations have enough money and should pay for the broadband by 
themselves, they all self serving, won't benefit the rest of the city, city doesn't take care of anyone but themselves, 
tired of paying the officials for doing nothing...should go through the local businesses like ISP to help with local 
economic growth  

DSL isn't available in the park, but his office in the arsenal has it. There needs to be some alternative, though he 
doesn't know what that alternative is. Tele-Pacific is a private situation with few competitors. There needs to be 
alternatives.  

Expensive, lousy service. 

Faster internet  

Faster!, need "real" broadband access 

Had a hard time getting internet to the facility, There are no other options besides Day Wireless 

Had no other options but to get T1. They could save about $4200 a year if they were able to get DSL. When the 
business began, they had no idea they would have to pay such a high cost for internet and therefore it wasn't 
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included in the calculation of their overhead. Feels "gypped" for being in the park. Would love a faster and more 
economical internet service.  

Had to get Hughes Net because Comcast doesn't offer service out here. 

Had to upgrade on their own 

Hates that AT&T does not have any competition in the park 

Have aging infrastructure even though the Park isn't that old. When first moved in, couldn’t get good lines and 
they had to put new ones in, still have problem i.e. last week a line got wet so didn't have phone service for 2 
days. Need to put more money into improving this issue. 

He is the sole employee of his business. His internet connection is more than adequate for himself but if his 
business were larger he would definitely need something better/faster. 

He started looking into internet in 2000, ATT told him they wouldn't develop out there because of the low 
population. He won't change as long as his current company is around.  

Heard that DSL wasn’t available and so he ordered t1 

He's in the arsenal, building built in 1884, even the phone wiring isn't the best. It could always be faster, but he;s 
pretty happy with what he has. He said he is designing a broadband system for the city right now.  

If AT&T or Comcast were offered, I would switch services. I Systems drops connections. There are no other 
alternatives right now. Can't do dial-up. No privacy. Unhappy because speed fluctuates up and down. 

If companies are out here, should let them do normal business. AT&T not financially fit to be out here.  

Internet could be better, faster. Would like to do remote accessing in the future 

Internet is just fine for his purposes 

Internet is something we all rely on greatly these days and it "sucks" out here - potentially keeping rents down and 
discouraging businesses from moving into the Park 

It needs to be faster, always improvements coming out and now apparently more options. 

It would be nice if it was all centralized 

Its really hampering his business that he has no true and reasonable access to broadband. Something has to be 
done. 

just put in fiber optics and is happy 

Lacking in choices 

Limited suppliers. Slow service. 

Loses internet connection during peak hours, is frustrating 

Lousy internet, can't get internet where he's at unless through satelite or t1 

Lousy. The connection will just drop out of nowhere. She has had ATT come out numerous times and the problem 
doesn’t get fixed.  

love to have Comcast, LOVE to have something faster, biggest complaint in this office is about slow internet, hear 
it every day from employees, it’s terrible 

Many businesses in the area have asked where we get our service, they find it difficult to find different classes of 
service, it's secluded, there is an effort to bring in more classes like DSL, t1, etc. but it hasn't been a problem with 
us but then again we are small and don’t need any more sophistication.  

more affordable broadband 

More speed would be better, would be able to accomplish more 

Most of the park is too far away for DSL. T1 is expensive and can be cost prohibitive for smaller businesses. OK 
for them 

Need higher speed 

Need more internet speed  

Need to have more provider competition because the price is very high right now and without competition the 
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price will remain very high 

need to run some lines through the area, right now its just AT&T and they're not giving up rights to use it, get on 
the ball, if the price is right he would switch to high speed, but for now his Wi-Fi stick is working fine for him 

Needs to be faster!!! 

No decent internet connection, cannot afford a T-1 line. There was a power surge 6 months ago, where there was 
no access to the network or database, and no ability to perform business. 

no internet due to zoning - as consumer, annoying to not be able to get what you want because cable companies 
didn’t run line in that area; not cost effective 

Not sure what internet service is available in our area  

Nothing is available out here. 

Nothing is available where we are at I would have to put in a line myself If I wanted one. 

Nothing to add, satisfied with their connection 

Occasionally gets disconnected from the internet when it is rainy or windy 

on edge of Park, so on higher end of connection & satisfied 

on other side of freeway-port right down the street. Used to be really bad, could only gt lowest level of DSL and 
no Comcast, now can get high speed Comcast and DSL. Now considering switching to Comcast due to telephone 
charges (int'l calls) rather than internet service. 5-10 person office. just one person telecommutes. largest office in 
this building, others are 1-2 person offices 

only problem, fortunate they can get wireless, can’t get other internet solutions 

only T1 is available, there is little option for getting good high quality internet in the region. Feels like the 90s. 

Pretty satisfied with connection 

Pretty satisfied with internet service 

Satellite is affected by the weather, and he's limited to 400 mgs per 24 hour period. Once he's surpassed this 
amount, his internet slows significantly. This is why is the connection is inadequate. He has been trying for years 
to get a landline. 

Satisfied 

Satisfied; cable guy provides great service 

service in the area is limited and expensive 

She's been there for 9 years and she was just now able to get internet 

She's satisfied with her carrier, serves its purpose well.  

Should be cheaper and it was difficult to get an internet connection there initially. On the spot repairs should be 
available 

Slow, only staying with Earthlink because he doesn’t want to deal with the hassle of changing email etc. 

small company owned by Coca Cola so wasn't sure on a lot of the answers… 

Small outfit, Tele-Pacific might go out of business because of a lack of customers 

Some times the connections points for his bundled phone, internet and tv get dirty and everything fails but 
experience overall is good 

Sometimes there is interference with the connection 

Sorely needed. Her business would be much more efficient with better/faster internet service 

Sucks having to be wireless, only internet provider in the area is Day Wireless and they were very dissatisfied 
with them. 

T-1 Lines are expensive. It would be nice to have more services and offered at a lower price. 

T-1 Lines are expensive! Would like to be able to add more lines if cheaper. 

Tenants would like to see broadband/faster internet connection 

IX.A.46



BIP Needs Assessment  Page 44  
 

The bandwidth as the park is horrible. If one person is on the connection listening to internet radio, someone else 
cannot even browse the internet at a decent speed. They would like to at least have a comparable connection to 
their home service with Comcast. Videos take ten minutes to load. AT&T cell service is very bad in the park too. 
All smartphones are unable to function in their building.  

The Benicia Industrial Park internet service is lacking for small businesses because it’s not cost effective for a fast 
T1 and the other less expensive services are too slow to run a business.  

The Industrial Park 10 years ago used T-1 lines. Did not have high speed DSL and the cost was $120. Expansion 
has been delayed because half a million commercial properties will take more demand. Suspect need to expand 
network capabilities for networking requiring more capacity. 

the internet is way too slow and inconvenient for doing business at time. The internet shuts down. A lot of other 
customers and ma and pop shops have adequate internet from satellite. The DSL is slow as molasses 

The reason they went to I-System was for greater speed, DSL line was very slow 

The wave of the future and would afford us faster connectivity so we can do our jobs faster - what we do now is 
all we know. 

the whole Park is slow and needs to be upgraded 

There are no T-1 lines. Companies would have to hook up their own T-1 lines to have them. 

There are not many options for internet connection. No cable. 

They are having more issues with the phone line than with broadband  

They have a lot of failures, they are limited by their internet service. He has a lot of problem. 

They would like to have more options in service such as Comcast. Their connection is extremely slow with little 
bandwidth. When multiple people are online at the same time their connection is too slow for functionality.  

Things are adequate, but could be better 

This company is an internet service provider and provides great connection to companies. Complaint that AT&T 
has promised better connection for years. 

Too slow 

Too slow and unreliable  

Too slow and unreliable  

Tried satellite once, it was a disaster. He would rather have cheaper internet, but right now T1 is the only option. 

Very limited and had to cancel, only one vendor to use, couldn’t supply everything. 

Very limited besides installing a bunch of satellites.  

Want cheaper service 

Want more affordable internet service and more options 

Wants better access without having to Put a dish outside, phone company should upgrade 

We would certainly like to get a less expensive connection than a T1, Fiber or DSL would be nice. 

Wishes she could get Comcast because it's a lot faster than ATT. Very limited internet options. 

Would be nice to not have to use Covad b/c its expensive, would ideally like to use a local company like Comcast 
rather than connect to the corporate HQ in Wisconsin 

Would like it faster and Cheaper, no competition for air cloud lot of neighbors splitting T1 lines 

Would like to get cable her. 

Would like to have more options  

Would use connection more if it connection were more adequate, not as smooth as cable or DSL 
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Appendix II: Benicia Industrial Park Telephone Survey Questions 
 
From Tenant/Business Listing [Information Already Provided]: 
 Tenant Name:   ____________________________________________ 
 Tenant Telephone Number: ____________________________________________ 
 Tenant Address:  ____________________________________________ 
 NAICS:   ____________________________________________ 
 
<Survey Questions> 
 

1. Tenant Contact Name & Title  
(Confirm name and title of the person answering the questions): 
 
___________________________________________________________________ 

 
2. How do you connect to the Internet (Check one)? 

a. Dial-up? 
b. Broadband (e.g. Cable / DSL / Direct)? 

 
3. Who provides your Internet connection (name of provider company)? 

 
___________________________________________________________________ 

 
4. What is your cost/month for your Internet connection(s)? 

 
___________________________________________________________________ 

 
[If Dial-up, Skip to 7] 
 

5. How do you get your broadband Internet Service? (Check all that apply) 
a. Cable Modem 
b. DSL Service 
c. Direct Connection 
d. Fiber 
e. Satellite 
f. Wireless 

 
6. Do you know the speed level for which you signed up? 

a. Yes – [note level or rate] _____________________________________ 
b. No 
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7. What do you currently do with your Internet connection? [Check all that apply] 
a. Email 
b. Browser – view supplier or competitor web sites 
c. Send/Receive large data files (e.g. manuals, brochures, PowerPoint 

presentations) 
d. Send/Receive graphically intensive files (e.g. color catalogs, schematics, 

complex images) 
e. Run video applications (e.g. online training/sales videos, live video 

conferencing, live video streaming) 
f. Run applications between your company and suppliers, customers, partners, 

etc. (e.g. inventory mgmt, ordering systems, Electronic Data Interchange – 
EDI, collaboration software)  

g. Telecommunications such as VoIP (phone calls over the Internet) or PBX 
software 

h. Remote access by mobile or home based workers and executives, 
telecommuting  

i. Cloud computing (running software applications stored on remote computers), 
running Web-based applications such as Salesforce.com 

j. Other (fill in) 
 

_______________________________________________________________ 
 

8. What would you like to do now, or do more frequently/intensively, that you currently 
cannot do because your existing Internet connection is inadequate? (Check all that 
apply.  Please be sure to distinguish between inadequate broadband and cost of the 
application and/or the technology.) 

a. Email 
b. Browser – view supplier or competitor web sites 
c. Send/Receive large data files (e.g. manuals, brochures, PowerPoint 

presentations) 
d. Send/Receive graphically intensive files (e.g. color catalogs, schematics, 

complex images) 
e. Run video applications (e.g. online training/sales videos, live video 

conferencing, live video streaming) 
f. Run applications between your companies and suppliers, customers, partners, 

etc. (e.g. inventory mgmt, ordering systems, Electronic Data Interchange – 
EDI, collaboration software)  

g. Telecommunications such as VoIP (phone calls over the Internet) or PBX 
software 

h. Remote access by mobile or home based workers and executives, 
telecommuting  

i. Cloud computing (running software applications stored on remote computers), 
running Web-based applications such as Salesforce.com 

j. Other (fill in) 
____________________________________________________________ 
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9. Looking three (3) to five (5) years in the future, what would you potentially need or 
want to do with your Internet connection? (Check all that apply) 

a. Email 
b. Browser – view supplier or competitor web sites 
c. Send/Receive large data files (e.g. manuals, brochures, PowerPoint 

presentations) 
d. Send/Receive graphically intensive files (e.g. color catalogs, schematics, 

complex images) 
e. Run video applications (e.g. online training/sales videos, live video 

conferencing, live video streaming) 
f. Run applications between your companies and suppliers, customers, partners, 

etc. (e.g. inventory mgmt, ordering systems, Electronic Data Interchange – 
EDI, collaboration software)  

g. Telecommunications such as VoIP (phone calls over the Internet) or PBX 
software 

h. Remote access by mobile or home based workers and executives, 
telecommuting  

i. Cloud computing (running software applications stored on remote computers), 
running Web-based applications such as Salesforce.com 

j. Other (fill in) 
 

______________________________________________________________ 
 

10. Is there anything else related to the issue of broadband access in the Benicia Industrial 
Park that you think we should know? 

 
______________________________________________________________ 

 
Thank you for your time and consideration.  Look for the survey results to be part of the larger 
BIP Broadband Needs Assessment report that the City will release later this year.  Have a great 
day. 
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Appendix III – Potential Benicia Industrial Park Fiber Buildout 
 
On this map, the green lines represent the path along which fiber cabling can be place in the 
ground (or hung from poles if these are put in place) to pass within 100 feet or less of most of the 
existing buildings in the BIP. The software that created the map also generated purple lines to 
indicate areas where the software determined future facilities might be built.     
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Appendix IV – Potential Benicia Industrial Park Wireless Buildout  
 
The color-coding on this map represents wireless signal strength of WiFi reception within 
various areas of the BIP based on where WiFi radio transmitters in the 802.11g category 
(indicated as BeniciaPOP) are placed. Areas having between -50 dBm and -70 dBm will receive 
approximately 5 Mbps of Internet access speed, those with –70 dBm to –80 dBm will get about 3 
Mbps speed and those in the –80 dBm to –85 dBm range with get 1 Mbps or less.  
 
These estimated speeds are for outdoor and indoor coverage. All of the buildings in the BIP 
would need signal boosters place on their roofs to relay the WiFi signals inside the buildings.    
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Appendix V: Broadband Technology Inventory 
 
 

Wired and wireless services 
 
This is a breakdown of the various wired and wireless broadband services that are available, 
excluding dial up and satellite.  
 
We used the survey of BIP tenants to cross check our list of providers. 49% of the tenants we 
contacted answered the survey questions, and from this we compiled the following data on 
providers:    
 
Who provides your Internet connection? 
 

Provider Count Percent 
AT&T 67 39% 

Tele Pacific Communications 26 15% 

Day Wireless 11 6% 

iSystems Technology 9 5% 

Sprint 6 4% 

Unknown 5 3% 

Covad 5 3% 

Hughes Net (satellite)  5 3% 

Air Cloud 4 2% 

Comcast 4 2% 

Speak Easy 4 2% 

Verizon 4 2% 

Intuitive ISP 3 2% 

Other 18 11% 

 

Of these providers, we selected those that had a notable share of customers among survey 
respondents (5% or greater), plus providers with fewer customers but indicated they have an 
apparent interest in marketing to Benicia organizations (i.e. Air Cloud, Comcast).  Below is the 
inventory we have collected to date. Comcast a presence in Benicia via their fiber services that 
the City uses. They have provided some information via phone about fiber assets near BIP and 
possible services they are willing to offer, but we are waiting for verification of this in writing 
before including it in our report. 
 
 
Air Cloud 
 
(Kbps = Kilobits per second, Mbps = Megabits per second) 
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This is a wireless service provider.  
  
SOHO (Small Office, Home Office)– $99- $109/month 750Kbps up, 1.5Mbps down  
 
Business 2000/Business 3000/Business 5000 –  

$179/$249/$399/month    2Mbps to 5Mbps symmetrical (up & down) 
 
Business Dedicated – Custom pricing  5Mbps to 45Mbps symmetrical 
  
In addition to the services and prices listed here, the company has hopes of providing an outdoor 
wireless service in the Benicia downtown area.  
 
AT&T   
 
The largest provider in the area, both in terms of company size and percentage of BIP tenants 
served.  The information on their Web site seemed incomplete and inconsistent. Hopefully they 
will provide additional information to clarify what we have.  
 
Business Class DSL  $142.45  
 
SOHO DSL $ 99.95     
 
Managed service  - no price listed Up to 6 Mbps 
 
Comcast 
 
Starter   $59.95  2 Mbps up/12 Mbps down 
 
Premium  $99.95  5 Mbps up/22 Mbps down 
 
Deluxe  $189.95 10 Mbps up/50 Mbps down 
 
We should note that the phone survey data indicates Comcast is delivering services in the BIP. 
However, this is not verified by the coverage area data on the provider’s Web site. 
 
Day Wireless 
 
This is a rather unique “provider.” They are actually a 25-year old provider of radio 
communication gear, with their main product line in recent years being Motorola Canopy point 
to multipoint network infrastructure. They bought a dedicated T1 line to increase the backhaul 
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speed for the Canopy network they built outside their offices for their own use. Several 
businesses in BIP noticed and asked if they could “rent” some of the wireless bandwidth.  
 
Day Wireless is limited by bandwidth constraints in how many companies they can provide with 
service. The company wants to bring in a fiber optic network line so they can increase capacity 
for them and their customers. Day Wireless has not provided a list of their specific services and 
fees.   
 
i-Systems Technology  
 
Point to multipoint wireless service (each main antenna provides multiple customers with line-
of-site access to an Internet connection) 
 
 
Office Service  - $59.95/month  756K up, 1 Mbps down 
  
Business Service - $89.95/month   1 Mbps up, 1.5 Mbps down 
  
Business T1-level - $179.95/month  1.5 Mbps symmetrical 
 
Corporate 3M service - $229.95/month   3 Mbps symmetrical 
  
Enterprise 5M services - $379.95/month 5 Mbps symmetrical 
 
TelePacific Communications 
 
They provide T1 (T1s are broadband cables that enables 1.5 Mbps broadband speed) services, 
and orders are configured and priced based on individual customers’ needs. So far, they have not 
provided prices. In addition to these services listed, the company says it plans to begin offering 
fiber services in a year or two. Bonded T1 means the provider physically meshes two or more T1 
lines together and adds technology so that the combined lines offer faster speed. For example, 
one T1 line offers 1 Mbps, 3 T1 lines bonded could deliver 4.5 Mbps or more speed. DS3 is the 
designation of cabling equipment that enables up to 45 Mbps of speed over a network. 
 
T1     1.5 Mbps symmetrical 
 
Bonded T1 3 – 12 Mbps symmetrical 
 
DS3 access 20, 30 or 45 Mbps symmetrical 
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Additional technology resources 
 
This is a breakdown of broadband-related technology that exists within Benicia that we will 
consider in our final analysis and recommendations.  
 
1. The City itself has fiber services that it gets from Cogent, and is used by city government 
offices and the public library. One of the fiber lines runs from City Hall to edge of BIP. City IT 
Manager Bill Guggemos states that it is not possible to expand fiber services on this network to 
BIP because this would degrade speeds for the entire network below acceptable levels. To get 
telephone and broadband service to the City’s water treatment plant on the opposite side of the 
BIP, the City uses a T1 line as a bridge between the fiber line and the plant. 
 
The City also has dark fiber that Comcast makes available. However, the contractual 
arrangement with Comcast that defines how this fiber is to be used, maintenance prices, etc. is 
about to be re-negotiated. It’s uncertain if negotiations will enable the City to use this dark fiber 
for anything other than city government applications. The City has plans to purchase DSL 
service to provide redundancy for the fiber network.  
 
The City’s mobile workers such as public safety use regular commercial wireless services such 
as those from Sprint, so there is no infrastructure BIP can leverage such is the case with 
communities that build (or have private companies build) their own wireless networks.  In 
general, mobile workers probably would not fit into any plans to build a muni network 
infrastructure because currently there is no budget for the type of heavy-duty mobile hardware 
workers would require. 
 
2. A key element of most community broadband network plans is the “central office.” This is the 
point at which special hardware enables data moving from a network to reach the Internet, and 
passes data from the Internet to the network.  
 
Unless a community is buying Internet services from an established provider whose 
infrastructure is linked to a central office, the network a community builds has to link to a central 
office somewhere.  The distance from a central office affects the network’s buildout costs since 
the further away the C.O. is, the more a community has to spend extending the infrastructure to 
reach that point. 
 
In Benicia, the good news is that the C.O. is only a mile and a half away from the edge of BIP. 
However, AT&T controls the C.O. and this could present problems since the company is anti-
municipal networks and could become an obstacle by preventing access to the C.O. 
 
3. We spoke with Benicia Library Director Diane Smikahl to see if there are technology or other 
resources they can bring to the table. The library uses the same network as the City, but they are 
pretty unhappy with the speeds they currently get. The library is working through several sources 
trying to secure faster broadband as part of a network infrastructure specifically for libraries in 
the county.  
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Given the library’s physical location and its proximity to the central office where all fiber cables 
except those used by Comcast terminate, it is difficult to see how a network built specifically for 
the library could facilitate getting faster broadband to BIP. Conversely, though, any highspeed 
broadband coming BIP could possibly assist the library since any fiber used in that network 
infrastructure would run near the library.  
  
4. The downtown merchants don’t appear to have any tech resources to bring to the picture, but a 
couple of them who replied to an informal survey indicate that outdoor wireless would be a boon 
to drawing in additional business. In several of my reports on economic development and 
broadband, this is proven out in many cities and towns of all sizes.   
 
Day Wireless believes it can facilitate downtown WiFi without too much difficulty if they get an 
increase in their fiber capacity. The short version of their approach is: increase significantly the 
backhaul they currently use to 40 Mbps – 50 Mbps, place Motorola Canopy radios in several key 
locations downtown that allow a line-of-sight connection with one of the radios in the BIP and 
connect WiFi access points to the downtown radios.   
 
5. Comcast and AT&T provide fiber as a backhaul service, but both are reluctant to deploy fiber 
to the Business BIP. Since it has been impossible so far to engage either company in a 
meaningful discussion, it is difficult to say what Benicia’s options with these companies will be 
once it is ready to move forward on planning. However, when we have all of the data from the 
surveys in report form, the City itself may want to consider demand a meeting.   
 
6. The school district has fiber network built initially by AT&T, and expanded by Comcast, for 
use by school students, teachers and administrators. Though we wonder about potential 
contractual restraints, the District’s Director of Information Technology seemed to believe that 
the only barrier to them opening the network to others is the need for staff and a network 
operating center (NOC) they do not have.  We will address this option in our final 
recommendations. 
 
7. There does not appear to be any public works or other City projects in the work on which the 
City can piggy back a broadband infrastructure buildout. 
   
 
National perspective on technology options  
  
In looking at the options available in a majority of other communities, there isn’t so much a 
technology gap between them and Benicia as there is a “service delivery” gap. Point-to-
multipoint, WiFi, fiber all exist in Benicia. However, getting providers to deliver those services 
out to BIP is a challenge and where we have private sector shortcomings. The same challenge 
exists with moving fiber from city-only applications to use by any constituents and stakeholders 
within Benicia other than the school district, which has its own fiber network.     
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WiMAX is the one technology available in about 80 US markets that is not available in Benicia. 
On the other hand, WiMAX has a cloudy future, which is addressed in the next section.  
 
From the BIP tenant survey and data supplied by providers, the pricing and speeds offered for 
wireless services appear similar to those offered in other communities, including cities that run 
their own wireless networks. It has been well documented in news reports over the past year that 
advertised speeds are often not the speeds customers get, so we assume this to be true with the 
advertised speeds of providers in Benicia. The speed offerings for DSL and T1 lines also appear 
constant with what we’ve seen in other areas. Prices for these services are hard to compare since 
these are frequently negotiated on a customer-by-customer basis.   
 
 
What’s up next for broadband technology 
 
It is always hard to determine what technology in the wings may become the next WiFi or 
Facebook in terms of popularity and impact on broadband adoption and use. We see three trends 
the City should track, but in the end they may or may not have an impact on the City’s 
broadband plan.  
 
 
1. WiMAX 
 
WiMAX is a type of wireless technology that is popular among some broadband planners 
because WiMAX can traffic data at speeds faster than typical cellular wireless technology. There 
are dozens of markets that have deployed, or plan to deploy WiMAX networks. However, for 
BIP and the City’s purposes, this does not rival the speeds of fiber networks. It is a lower priced 
option for a speedy yet not-as-fast solution. The greater consideration, though, is that despite the 
hype surrounding it, WiMAX may not become as widespread as people expect.   
 
2. LTE 
 
LTE, short for Long Term Evolution, is technology that enables wireless networks to provide 
significantly faster speeds for uploading and downloading data. This is a case of a technology 
that represents more hype than reality as it may be years before the technology is stable and 
widely available. Unfortunately, several of the major wireless companies are strong supporters as 
they feel they need to market this future technology to keep customers loyal, leading 
communities to think they need to abandon WiMAX plans in anticipation of LTE. From our 
perspective, LTE probably won’t be mature enough as a technology to impact Benicia’s plans. 
There is a slight potential negative impact, though, in that many companies that planned to offer 
WiMAX are abandoning it in favor of LTE. WiMAX may as a result cease to be an option even 
for communities still interested in it. 
 
3. Video/digital imaging  
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One of the major applications that will drive broadband network buildouts is the increased use of 
live video and transporting data-intense images (x-rays, MRIs, manufacturing schematics etc.). 
The recession has led companies to significantly reduce travel, subsequently increasing the 
popularity of applications such as WebEx and accelerating the sophistication of that technology 
to the point where many new uses for video will come to light.  
 
Benicia should expect these types of applications, along with sophisticated digital imaging 
applications, will be the staples of companies the City wants to attract to BIP. The network 
Benicia eventually settles on will need to be able to support the data throughput speeds these 
applications require.   
 
 
 
 
 
 
 

 

IX.A.59



BIP Needs Assessment  Page 57  
 

Appendix VI:  BIP Maps from survey data 
 
The following maps represent survey data categorized by: 
 

• NAICS industry codes 
• Service providers 
• Type of service 
• Price for services 
• Speed of services 
• Current broadband usage for applications requiring the highest bandwidth  
• Tenants with inadequate service for high bandwidth-intensive applications 
• Estimated future use of high bandwidth-intensive applications 

 
We have created .pdf versions of these maps that have been exported with layers. If the City has 
Adobe Acrobat Professional or the newest version of Adobe Acrobat Reader (free), staff should 
be able to turn the layers on and off as needed in order to view different aspects of the data. 
These map files will be made available for downloading via FTP at the City’s request.  
 
For convenience, we determined that we should represent the data on broadband usage, 
inadequate broadband service and projected usage just for those survey respondents using or 
wanting to use graphics and video applications. These two application categories represent what 
are typically the most bandwidth-intensive uses of broadband, and therefore the type of usage a 
BIP broadband build out should address.   
 
The first map presents all of the 437 tenants in the BIP according to NAICS codes (Table 20). 
The remaining maps only show data for those who responded to the survey. Subsequently those 
maps give the impression of being incomplete because there are fewer dots for survey 
respondents. Rest assured that all data points are represented.   
 

Table 20: All BIP tenants by abbreviated NAICS codes 

Industry Abbreviated NAICS 

Mining, utilities, and construction  21, 23 

Manufacturing  31-33 

Transportation, warehousing, and trade  42, 44-45, 48-49  

Professional services  51-54, 56  

Education, health, and social services  61-62  

Recreation, accommodation, and food services 71-72  

Personal, repair, and other services 81  
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BIP tenants by industry  
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Service Providers 
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Type of broadband service 
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Price of service 
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Speed of service 
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Current broadband usage 
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Inadequate broadband coverage 
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Future broadband usage 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - OCTOBER 5, 2010 
 ACTION ITEM 
 
DATE  : July 18, 2010 
 
TO  : City Council 
 
FROM  : City Manager 
 
SUBJECT : PROPOSITION 19 THE REGULATE, CONTROL AND TAX CANNABIS 

ACT OF 2010 
 
RECOMMENDATION:  
Adopt a resolution opposing the proposition based on the information available 
at this time. 
 
EXECUTIVE SUMMARY:   
Proposition 19, also known as the Regulate, Control and Tax Cannabis Act of 
2010, is a California ballot proposition which is on the November 2, 2010 
California statewide ballot as an initiated state statute.  Proposition 19, if 
approved by voters, will permit the possession and cultivation of marijuana 
throughout the state.  It authorizes local governments, should they choose to do 
so, to enact their own regulatory and taxing laws with respect to marijuana.  It 
does not authorize the state of California to impose any marijuana-specific 
taxes.  It restricts the ability of employers to discipline employees for marijuana 
possession or use.  Medical marijuana is permissible in California, due to the 
enactment of Proposition 215 in 1996. 
 
BUDGET INFORMATION: 
None at this time. 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
 

q Goal 1.00:  Protect Community Health and Safety 
q Strategy 1.30:  Protect neighborhoods from risks to health and safety 
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BACKGROUND: 
The Public Safety First Campaign has been formed to oppose Proposition 19, The 
Regulate, Control and Tax Cannabis Act of 2010.  In summary, this initiative has 
several flaws which will impact communities and public safety, which are listed 
below: 
 

1. A resident or “guest” of a property owner may use an entire vacant lot for 
marijuana cultivation, without the necessity of getting permission from 
anyone. (Section 11300(a)(ii) of the measure) 

2. An apartment or condo complex having 50 units could dedicate 1250 
square feet to marijuana cultivation even if some of the residents 
objected.  (Section 11300(a)(ii) of the measure) 

3. Entire warehouse operations involving cultivation and processing of 
marijuana could be operated without the necessity of getting permission 
from anyone. (Section 11300(a)(iv) of the measure) 

4. The law does not provide for statewide regulation and oversight, instead, 
provides that each of the 400 plus cities and the 58 counties enact their 
own regulatory and tax provisions.  This effectively creates over 450 
marijuana nations.  (Section 11301 of the measure) 

5. The law permits city councils or boards of supervisors to permit marijuana 
cultivation in public parks and recreation areas.  (Section 11300(a)(ii) of 
the measure) 

6. The measure authorizes advertising of marijuana.  (Section 11301(h) of the 
measure) 

7. There is no prohibition against a local government licensing someone to 
cultivate, distribute or sell marijuana even if they have a criminal record – 
including a record for drug trafficking.  (Section 11300 of the measure) 

8. The only “marijuana taxes” that can be levied are those by local 
governments, (Section 11302(a)) and the law does not authorize any 
statewide marijuana specific taxes.  (Section 11302(b))  In other words, the 
state cannot authorize any specific taxes on marijuana. 

9. The law prohibits employers from disciplining employees who test positive 
for marijuana, or who are in possession of marijuana in the workplace.  This 
prohibition applies to all employers.  In other words, if a police officer tests 
positive for marijuana, he/she must still be permitted to go out on patrol.  
(Section 11304(c) of the measure). 

10. It may be that the law is in violation of the federal Drug-Free Workplace 
Act of 1988.  Since employees may test positive for marijuana and are 
permitted to possess marijuana while at work, California employers (and 
California institutions) may not be able to make the drug-free workplace 
affirmation required by federal law.  This could jeopardize billions of dollars 
in federal funds, including federal funds received by small businesses, 
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businesses that contract with the federal government, and even the state 
of California. 
 

According to “Yes on Prop 19” supporters, their position is as follows: 
 
Prop 19 is a common sense approach to control and tax cannabis like alcohol. 
Proposition 19 was carefully written, in order to: 

1. Control cannabis like alcohol, allowing adults 21 and over in California to 
possess up to one ounce of cannabis, to be consumed at home or 
licensed establishments. 

2. Give state and local governments the ability to tax the sale of cannabis 
for adult consumption. 

3. Put our police priorities where they belong, by ending the arrests of non-
violent cannabis consumers, saving hundreds of millions of taxpayer 
dollars a year and enabling police to focus on violent crime. 

4. Generate billions in annual revenue to fund what matters most in 
California: jobs, healthcare, public safety, parks, roads, transportation, and 
more. 

5. Cut off funding to violent drug cartels across our border who currently 
generate 60 percent of their revenue from the illegal U.S. marijuana 
market. 

6. Protect our kids, our roads, and our workplaces, by increasing the penalty 
for selling marijuana to minors, banning the smoking of marijuana in 
public, on school grounds, and while minors are present, maintaining strict 
criminal penalties for driving under the influence of marijuana, and 
preserving employers’ rights to maintain drug-free workplaces. 

7. Protect medical cannabis patients’ rights. 
 
 
Partial list of organizations opposing the initiative:  

Mothers Against Drunk Driving (MADD), along with every major state and 
national anti-drug abuse organization, the California District Attorneys 
Association, the California Peace Officer’s Association, the California Chamber 
of Commerce, the California Bus Association, the California Police Chiefs 
Association, the California Narcotic Officers' Association and dozens of other 
civic, community and public safety organizations including: D.A.R.E. America, 
Los Angeles County Police Chiefs Association, Inland Valley Drug Free 
Community Coalition, Coalition for a Drug-Free California, Californians for Drug 
Free Youth.  
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Partial list of organizations supporting the initiative: 
 
The proponent that placed the initiative on the ballot is Richard Lee, founder of 
a pro-marijuana advocacy group called "Oaksterdam University" in Oakland, 
CA, the NAACP, The Berkeley and Oakland City Councils, National Black 
Officers Association, California Libertarian Party, California Young Democrats, 
ACLU of Northern and Southern California. 
 
Attachments:  

q Proposed Resolution 
q Proposition 19 
q Marijuana Legalization Talking Points from California Police Chiefs 

Association 
q Analysis of the Regulate, Control and Tax Cannabis Act of 2010 by 

California Police Chiefs Association 
q Yes on 19 fact sheet 
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RESOLUTION 
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RESOLUTION NO. 10- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA OPPOSING 
PROPOSITION 19 THE REGULATE, CONTROL AND TAX CANNABIS ACT OF 2010. 
  

WHEREAS, Proposition 19, if approved by voters, will permit the possession and 
cultivation of marijuana throughout the state; and 

 
WHEREAS, Proposition 19 will prevent private and public employers from 

complying with federal drug-free workplace rules, resulting in the loss of millions of 
dollars in federal contracts for California businesses, as well as the loss of federal 
research grants by California colleges and universities; and  

 
WHEREAS, Proposition 19 prevents employers from taking any disciplinary 

action against employees that come to work under the influence of marijuana; and  
 
WHEREAS, Proposition 19 allows commercial truck drivers, public transportation 

operators, doctors, nurses, heavy equipment operators, bus drivers, police officers, and 
others upon whom the safety of the public depends, to be under the influence of 
marijuana while performing their jobs; and  

 
WHEREAS, provisions of Proposition 19 will threaten public safety and endanger 

thousands of innocent Californians through increased “drugged driving”; and  
 
WHEREAS, Proposition 19 is opposed by Mothers Against Drunk Driving, 

California Bus Association, California District Attorneys Association, the California 
Police Chiefs Association and the California Chamber of Commerce. 

 
 NOW, THEREFORE, BE IT RESOLVED THAT to protect community health and 
safety and protect neighborhoods from risks to health and safety, the City Council of the 
City of Benicia hereby opposes Proposition 19, The Regulate, Control and Tax 
Cannabis Act of 2010. 
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***** 
 On motion of Council Member                                                  , seconded by 
Council Member                                                         , the above Resolution was 
introduced and passed                                                                                     by the City 
Council of the City of Benicia at a regular meeting of said Council held on the 5th day of 
October, 2010 and adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 

_______________________________ 
Elizabeth Patterson, Mayor 

ATTEST: 
 
________________________________ 
Lisa Wolfe, City Clerk 
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Apri l  19,2010

RE: INITIATIVE MEASURE 09-0024

Dear Recipient:

I fully intend to inform the public of the dangers of this incredibly poorly written initiative.

I look forward to joining with many others in the fight against this initiative. I have every hope
that the Attorney General will disallow the initiative's title and prepare an accurate summary.
We need to work hard to defeat this fraud against the public

Very truly yours.
g.t "

STEVE COOLEY
District Attorney

Attachment

SS
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 5, 2010 
 ACTION ITEMS 
 
DATE  : September 2, 2010 
 
TO  : City Manager 
 
FROM  : Administrative Services Director 
 
SUBJECT : CONSIDERATION OF DEVELOPING A HEALTH COMMUNITY 

POLICY 
 
RECOMMENDATION:  
1.) Consider directing staff to develop a Healthy Community Policy, and 2) 
Review the existing policy calendar items and provide feedback on 
priority/timing of this item, and 3) Direct staff to return with an updated Policy 
Calendar for Council review and approval. 
 
EXECUTIVE SUMMARY:   
The Health Eating Active Living (HEAL) Cities Campaign is a joint project of the 
League of California Cities, the Cities, Counties and Schools Partnership and the 
California Center for Public Health Advocacy.  This program works with California 
cities to adopt policies that will improve the physical activity and food 
environments for residents.  Policy areas that the program has focused on include 
land use, healthy foods and employee wellness.  The City of Benicia already has a 
number of responsive programs and policies in place.   
 
Council Member Ioakimedes expressed interest in pursuing status as a HEAL City via 
the “two-step process”.  This report is the second step and proposes that the 
Council consider directing staff to review and evaluate of existing programs in light 
of HEAL’s recommendations, and then return with a resolution and relevant policy 
actions. 
 
BUDGET INFORMATION: 
No budget implications at this time. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
 
Strategic Issue 5:  Maintain and Enhance a High Quality of Life 
 
BACKGROUND: 
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A 2008 HEAL Cities Campaign survey fond that cities are eager to lower health-
care costs by introducing health incentives and employee wellness policies.  The 
campaign has a number of recommendations for cities in the areas of land use, 
healthy foods and employee wellness.  For example, zoning regulations can be 
a powerful land use tool for promoting healthy eating and active living.  Cities 
can also have an impact on attracting and supporting healthy food retail.  
Additionally, cities can have an impact on the nutrition and exercise in their role 
as employers. 
 
Council Member Ioakimedes has requested that staff review existing policies 
and programs that fall in these areas, such as the Climate Action Plan, the 
Health component of the General Plan, and the City’s current employee 
wellness program, and develop a Healthy Community Policy that would more 
clearly identify these existing programs and practices in light of HEAL’s 
recommendations.  This effort would be a first step toward becoming a Healthy 
Eating Active Living City. 
 
 
Attachments:  

q Sample – HEAL City Resolution 
q Sample policies 
q Policy calendar 
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HEALTHY EATING ACTIVE LIVING CITY RESOLUTION 
 

PURPOSE AND INTRODUCTION 
 
Cities and their residents face increased health care costs and diminished quality of life due to the 
epidemic of obesity and overweight. City leaders across California are addressing the crisis by 
implementing land use and employee policies which encourage physical activity and nutritious eating.   
 
League of California Cities led the way with a resolution in 2004 which encouraged cities to embrace 
policies that promote healthier lifestyles and communities. Two years later, the League adopted a 
resolution to work together with the Institute for Local Government, and the Cities Counties and 
Schools Partnership to develop a clearinghouse of information that cities can use to promote wellness 
policies and healthier cities. In response to this League resolution, the League, the CCS Partnership, and 
the California Center for Public Health Advocacy have launched the “Healthy Eating Active Living Cities 
Campaign”. 
 
INSTRUCTIONS 
 
The following draft resolution is written to provide a menu of potential HEAL Cities Campaign policies. 
Cities are encouraged to modify the resolution based on local conditions and to the policy actions 
suitable for their city at this time. 
 
All California cities which adopt policies encouraging physical activity and good nutrition are eligible to 
be a Healthy Eating Active Living City and upon review and approval, become eligible for public 
relations and marketing resources including use of the HEAL Cities logo. 
 
Please contact the campaign and share your adopted resolution and supporting policies. 
 

www.healcitiescampaign.org 
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RESOLUTION NO. __ SETTING FORTH [MUNICIPALITY]’S 
COMMITMENT TO OBESITY PREVENTION 

 
 

WHEREAS, in 2004, the League of California Cities adopted an Annual Conference resolution to 
encourage cities to embrace policies that facilitate activities to promote healthier lifestyles and 
communities, including healthy diet and nutrition and adoption of city design and planning principles 
that enable citizens of all ages and abilities to undertake exercise; and 
 
WHEREAS, the League of California Cities has a strategic goal to promote and develop safe and healthy 
cities; and 
 
WHEREAS, in July 2010 the League of California Board of Directors resolved to partner with and 
support the national Let’s Move Campaign, and encourages California cities to adopt preventative 
measures to fight obesity; and 
 
WHEREAS, more than half of California’s adults are overweight or obese and therefore at risk for many 
chronic conditions including diabetes, heart disease, cancer, arthritis, stroke, and, hypertension; and 
 
WHEREAS, one in four youth between the ages of 9 and 16 in California is overweight. <Enter local data 
available at http://www.publichealthadvocacy.org/growingepidemic.html> 
 
WHEREAS, more children are being diagnosed with diseases linked to overweight and obesity 
previously seen only in adults, such as Type 2 diabetes and heart disease; and 
 
WHEREAS, the current generation of children are expected to have shorter lives than their parents due 
to the consequences of obesity; and 
 
WHEREAS, obesity takes a tremendous toll on the health, productivity of all Californians; 
 
WHEREAS, the annual cost to California—in medical bills, workers compensation and lost 
productivity— for overweight, obesity, and physical inactivity exceeds $41 billion; 
 
WHEREAS, teens and adults who consume one or more sodas or sugar sweetened beverages per day 
are more likely to be overweight or obese; 
 
WHEREAS, California Senate Bill 375 and Assembly Bill 32 call on cities to adopt plans to reduce 

PREAMBLE/WHEREAS CLAUSES 
A draft resolution based on this model should include a preamble that contains “findings” of fact 
that support the need for the city to pass the resolution.  The preamble contains information 
supporting the need for the resolution – in this case documenting the need for obesity prevention 
strategies.  Some possible findings are listed as “Whereas” clauses below.  Cities may have others.  
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greenhouse emissions which include reducing vehicular miles traveled; and   
 
WHEREAS, local land use policy governs development of the built environment in which individuals 
make personal nutrition and physical activity choices; and 
 
WHEREAS, by supporting the health of residents and the local workforce would decrease chronic 
disease and health care costs and increase productivity; and  
 
WHEREAS, <add pertinent local conditions>;  
 
NOW, THEREFORE, LET IT BE RESOLVED that the City Council hereby recognized that obesity is a 
serious public health threat to the health and wellbeing of adults, children and families in [name of 
city].  While individual lifestyle changes are necessary, individual effort alone is insufficient to combat 
obesity’s rising tide.  Significant societal and environmental changes are needed to support individual 
efforts to make healthier choices.  To that end, [name of city] adopts this Healthy Eating Active Living 
resolution: 
 

I. Built Environment 
 

BE IT FURTHER RESOLVED that [name of city] planners, engineers, park and recreation department, 
community economic and redevelopment personnel responsible for the design and construction of 
parks, neighborhoods, streets, and business areas, should make every effort to: 
 

§ Prioritize capital improvements projects to increase the opportunities for physical activity in 
existing areas; 

§ Plan and construct a built environment that encourages walking, biking and other forms of 
physical activity; 

§ Address walking and biking connectivity between residential neighborhoods and schools, parks, 
recreational resources, and retail; 

§ Facilitate the citing of new grocery stores, community gardens and farmers markets in 
underserved communities to increase access to healthy food, including fresh fruits and 
vegetables; 

§ Expand community access to indoor and outdoor public facilities through joint use agreements 
with schools and/or other partners 

§ Map existing fast food outlets and draft an ordinance which will place limits on fast food 
around schools and in neighborhoods with over-concentrations of unhealthy food outlets; 

§ Revise comprehensive plans and zoning ordinances to increase opportunities for physical 
activity and access to health foods wherever and whenever possible, including compact, mixed-
use and transit-oriented development; 

§ Include health goals and policies related to physical activity and access to healthy food in the 
general plan update; 

§ Build incentives for development project proposals to demonstrate favorable impact on 
resident and employee physical activity and access to healthy foods;  

§ Examine racial, ethnic, and socio-economic disparities in access to healthy foods and physical 
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activity facilities or resources and adopt strategies to remedy these inequities. 
 

II. Employee Wellness 
 
BE IT FUTHER RESOLVED that in order to promote wellness within [name of city], and to set an example 
for other businesses, [ name of city] pledges to adopt and implement an employee wellness policy that 
will: 

§ Offer employee health incentives for healthy eating and physical activity1 ; 
§ Establish physical activity breaks for meetings over one hour in length; 
§ Accommodate breastfeeding employees upon their return to work; 
§ Encourage walking meetings and use of stairways.  

 
BE IT FUTHER RESOLVED to set nutrition standards for vending machines located in city owned or 
leased locations2;  
 
BE IT FUTHER RESOLVED to set nutrition standards for food offered at city events, city sponsored 
meetings, served at city facilities and city concessions, and city programs.  
 

III. Healthy Food Access 
 
BE IT FUTHER RESOLVED  that [name of city] encourages restaurants doing business in [name of city] 
to: 

§ Disclose the calorie amount and grams of fat for each menu item listed on a menu or menu 
board in a clear and conspicuous manner. 

§ Remove foods containing artificial trans fat from their menu offering. 
 
BE IT FURTHER RESOLVED that [name of city] encourages food retailers doing business in [name of city] 
to prominently feature healthy check-out lanes free of high density foods;  
 
BE IT FURTHER RESOLVED that restaurants and food retailers that promote healthy food choice in the 
above manners be recognized by the city and will be entitled to display a [name of city] Healthy Eating 
Active Living logo. 

 
IV. Implementation 

 
BE IT FURTHER RESOLVED that the head of each affected agency or department should report back to 
the City Council annually regarding steps taken to implement the Resolution, additional steps planned, 
and any desired actions that would need to be taken by the city council. 
 
Note: cities are encouraged to tailor this clause to delegate specific implementation tasks and deadlines 
as appropriate. 
 

                                                           
1 May include incentive such as fresh fruit in break rooms, gym discounts, fifteen minutes paid exercise time per day, etc.  
2 Various standards available from HEAL Cities Campaign 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 5, 2010 
 COUNCIL MEMBER COMMITTEE REPORTS 
 
DATE  : September 28, 2010 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : Arsenal Investigation and Remediation Committee Report on 

meeting with the Department of Toxic Substances Control 
 
RECOMMENDATION: 
  
Hear the oral report on the meeting with the Department of Toxic Substances 
Control and provide direction as necessary. 
 
EXECUTIVE SUMMARY:  
  
On September 30, 2010 the Department of Toxic Substances Control is hosting a 
meeting for property owners to talk about an investigation and possible 
remediation at the former Benicia Arsenal.  City staff and the Council 
Subcommittee will attend the meeting as representatives of the City as a 
property owner.  An oral report will be provided at the Council meeting.  
Depending on the results of the meeting, additional steps may be required by 
the City. 
 
BUDGET INFORMATION: 
 
It is uncertain what the budget impact will be.  There will be some impact to 
monitor the DTSC project.  The extent of the impact will depend on how the 
work proceeds. 
 
BACKGROUND: 
 
A verbal report will be provided to update the Council and the public on the 
Department of Toxic Substances Control’s meeting about the Arsenal.  It is my 
understanding that the meeting is a limited meeting for the larger property 
owners who may be impacted by any action by the Department of Toxic 
Substances Control. 
 
Depending on what happens at the meeting, additional steps may be 
necessary by the City to protect its property interests and liability position and to 
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help better inform the public about what is happening.  In order to do this, some 
specialize help to guide the process is required.  I am gathering the names of 
possible project facilitators and potential lawyers (because of the threats of 
litigation).  I will work with the subcommittee to procure this assistance.  The 
goals will be to figure out how to minimize the impact to the property owners, 
protect economic development opportunities, and to protect human health 
and safety and the environment. 
 
Attachments: 
 

q Chamber of Commerce letter to DTSC 
q Benicia Industrial Park Association letter to DTSC 
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	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	1. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: A plaque stating the fundamental rights of each member of the public is posted at the entrance to this meeting room per section 4.04.030 of the City of Benicia's Open Government Ordinance.


	IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.

	B. APPOINTMENTS
	C. PRESENTATIONS
	D. PROCLAMATIONS
	1. In Recognition of Fire Prevention Week. 
	FILES:
	[In Recognition of Fire Prevention Week. - FPW 2010 P R O C L A M A T I O N.doc]


	2. In Recognition of Arbor Day.
	FILES:
	[In Recognition of Arbor Day. - Proclamation - Benicia Arbor Week - Day - City Council  10.5.10.doc]




	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:20 PM):
	A. Approval of Minutes of Special and Regular meeting of September 21, 2010. (City Clerk)
	FILES:
	[Approval of Minutes of Special and Regular meeting - SPECIALMINI092110.DOC]
	[Approval of Minutes of Special and Regular meeting - MINI092110.DOC]


	B. AGREEMENT FOR HOUSEHOLD HAZARDOUS WASTE WITH NAPA-VALLEJO WASTE MANAGEMENT AUTHORITY
	FILES:
	[AGREEMENT FOR HOUSEHOLD HAZARDOUS WASTE WITH NAPA- - Agenda Report.doc]
	[AGREEMENT FOR HOUSEHOLD HAZARDOUS WASTE WITH NAPA- - EXPANDED BENICIA HHWA 2010.doc]


	C. RECOMMENDATION FOR CITY COUNCIL TO ADOPT A RESOLUTION OPPOSING PROPOSITION 23. (Public Works and Community Development Director)At its meetings on August 16 and September 20, 2010, the Community Sustainability Commission discussed and heard public comment regarding Proposition 23, which if passed, will suspend implementation of the Air Pollution Control Law (AB 32), which requires major sources of emissions to report and reduce greenhouse gas emissions that cause global warming, until unemployment drops below 5.5 percent or less for one full year. Upon consideration, the Commission recommended that City Council adopt a resolution opposing Proposition 23.RECOMMENDATION:Adopt a resolution opposing Proposition 23.
	FILES:
	[RECOMMENDATION FOR CITY COUNCIL TO ADOPT A RESOLUT - Prop 23 Staff Report.doc]
	[RECOMMENDATION FOR CITY COUNCIL TO ADOPT A RESOLUT - Prop 23 Sustainability Commission Reso.pdf]


	D. ADOPT A RESOLUTION IN SUPPORT OF MEASURE C. (Administrative Services Director)
At the September 28, 2010 Special City Council meeting, Council Member Campbell requested that the Council consider agendizing a resolution in support of Measure C. The Council agreed to agendize this item for the October 5, 2010 City Council meeting. 
RECOMMENDATION: Adopt the resolution in support of Measure C, the parcel tax initiative on the November ballot through “Support Benicia Schools”, a grassroots group of parents and community members.
	FILES:
	[ADOPT A RESOLUTION IN SUPPORT OF MEASURE C. (Admin - Support for Measure C.doc]
	[ADOPT A RESOLUTION IN SUPPORT OF MEASURE C. (Admin - Signed Resolution for BUSD Parcel Tax.pdf]


	E. APPROVAL OF A CONTRACT AMENDMENT FOR RENNE SLOAN HOLTZMAN SAKAI LLP. (Administrative Services Director)On May 1, 2010, the City entered into an agreement with Renne Sloan Holtzman Sakai LLP for labor relations and personnel activities. The firm is currently providing services relative to the ongoing negotiations with the City’s various bargaining units.RECOMMENDATION: Adopt a resolution approving a contract amendment with Renne Sloan Holtzman Sakai LLP for labor relations and related personnel activities, and authorizing the City Manager to execute the contract amendment on behalf of the City.

	FILES:
	[APPROVAL OF A CONTRACT AMENDMENT FOR RENNE SLOAN H - Renne Sloan Contract Amendment Report 100510.doc]


	F. APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO THE LABOR AGREEMENT WITH THE BENICIA SENIOR MANAGEMENT GROUP. (Administrative Services Director)The City concluded negotiations with the Benicia Senior Management Group on September 23, 2010. The Senior Management Group consists of 7 incumbents and is comprised of the City's Department Directors. A copy of the staff report, resolution and proposed agreement between the City of Benicia and the Benicia Senior Management Group with the amendments will be distributed on Thursday, September 30, 2010 as an addition to the October 5, 2010 Council agenda packet.Recommendation: Adopt the resolution approving the July 1, 2010 through June 30, 2012 Labor Agreement with the Benicia Senior Management Group.
	FILES:
	[APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMEN - Contract Senior Managers 2010-12.doc]
	[APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMEN - Senior Management 2010 Redline.pdf]
	[APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMEN - Senior Management 2010.pdf]


	G. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. PUBLIC HEARINGS 7:30 PM):
	A. CONSTRUCTION CONTRACT FOR CITY RENEWABLE ENERGY AND CONSERVATION PROJECT
	FILES:
	[CONSTRUCTION CONTRACT FOR CITY RENEWABLE ENERGY AN - 10-5 energy report.doc]
	[CONSTRUCTION CONTRACT FOR CITY RENEWABLE ENERGY AN - 10-5 energy reso.doc]
	[CONSTRUCTION CONTRACT FOR CITY RENEWABLE ENERGY AN - Chevron contract 100510.pdf]
	[CONSTRUCTION CONTRACT FOR CITY RENEWABLE ENERGY AN - Conservation Proj Council Presentation Final 092710.pdf]



	IX. ACTION ITEMS (8:00 PM):
	A. ACCEPTANCE OF BENICIA INDUSTRIAL PARK TECHNOLOGY NEEDS ASSESSMENT REPORT
	FILES:
	[ACCEPTANCE OF BENICIA INDUSTRIAL PARK TECHNOLOGY N - Agenda Report.doc]
	[ACCEPTANCE OF BENICIA INDUSTRIAL PARK TECHNOLOGY N - Final Tech Report.doc]


	B. PROPOSITION 19 THE REGULATE, CONTROL AND TAX CANNABIS ACT OF 2010. (Police Chief)Proposition 19, also known as the Regulate, Control and Tax Cannabis Act of 2010, is a California ballot proposition which is on the November 2, 2010 California statewide ballot as an initiated state statute. Proposition 19, if approved by voters, will permit the possession and cultivation of marijuana throughout the state. It authorizes local governments, should they choose to do so, to enact their own regulatory and taxing laws with respect to marijuana. It does not authorize the state of California to impose any marijuana-specific taxes. It restricts the ability of employers to discipline employees for marijuana possession or use. Medical marijuana is permissable in California, due to the enactment of Proposition 215 in 1996.RECOMMENDATION:Adopt a resolution opposing the proposition based on the information available at this time.
	FILES:
	[PROPOSITION 19 THE REGULATE, CONTROL AND TAX CANNA - Prop19 oct 5th council meeting_v2.doc]
	[PROPOSITION 19 THE REGULATE, CONTROL AND TAX CANNA - Prop19.pdf]
	[PROPOSITION 19 THE REGULATE, CONTROL AND TAX CANNA - Marijuana TalkingPoints.pdf]
	[PROPOSITION 19 THE REGULATE, CONTROL AND TAX CANNA - Analysis.pdf]


	C. CONSIDERATION OF DEVELOPING A HEALTH COMMUNITY POLICY. (Administrative Services Director)
The Health Eating Active Living (HEAL) Cities Campaign is a joint project of the League of California Cities, the Cities, Counties and Schools Partnership and the California Center for Public Health Advocacy. This program works with California cities to adopt policies that will improve the physical activity and food environments for residents. Policy areas that the program has focused on include land use, healthy foods and employee wellness. The City of Benicia already has a number of responsive programs and policies in place. Council Member Ioakimedes expressed interest in pursuing status as a HEAL City via the “two-step process”. This report is the second step and proposes that the Council consider directing staff to review and evaluate of existing programs in light of HEAL’s recommendations, and then return with a resolution and relevant policy actions.
RECOMMENDATION: 1) Consider directing staff to develop a Healthy Community Policy, and 2) Review the existing policy calendar items and provide feedback on priority/timing of this item, and 3) Direct staff to return with an updated Policy Calendar for Council review and approval.
	FILES:
	[CONSIDERATION OF DEVELOPING A HEALTH COMMUNITY POL - heal staff report.doc]
	[CONSIDERATION OF DEVELOPING A HEALTH COMMUNITY POL - HEAL CC Resolution. Aug 2010[1].doc]
	[CONSIDERATION OF DEVELOPING A HEALTH COMMUNITY POL - HEAL Cities Sample Policies.pdf]
	[CONSIDERATION OF DEVELOPING A HEALTH COMMUNITY POL - Policy Calendar - To be scheduled.xls]



	X. INFORMATIONAL ITEMS:
	A. City Manager Reports
	1. Verbal update on Pipeline and Safety. (Fire Chief)


	XI. COUNCIL MEMBERS REPORTS:
	A. Arsenal Investigation and Remediation Committee Report on meeting with the Deaprtment of Toxic Substances
	FILES:
	[Arsenal Investigation and Remediation Committee Re - Arsenal Subcommittee Report.doc]
	[Arsenal Investigation and Remediation Committee Re - Chamber letter to DTSC.pdf]
	[Arsenal Investigation and Remediation Committee Re - BIPA letter to DTSC.pdf]



	XII. ADJOURNMENT (9:00 PM):


