
October 5, 1999
The Benicia City Council meets the 1st and 3rd Tuesday of each month at 7:30 p.m. in the 
Council Chambers. Copies of Council Agendas are available in the City Clerk's office on the 
Friday afternoon before the Council meeting.

MINUTES OF THE
SPECIAL MEETING - CITY COUNCIL
OCTOBER 5, 1999

A special meeting of the City Council of the City of Benicia was called by Mayor Jerry Hayes at 
6:30 p.m. Tuesday, October 5, 1999.

CITY CLERK ANNOUNCEMENT OF CLOSED SESSION
Linda S. Purdy, City Clerk, stated the Benicia City Council meeting is called to order and 
announced that the Council will immediately convene in Closed Session to discuss the 
following:

CLOSED SESSION

Conference With Legal Counsel - Existing Litigation
(pursuant to Subdivision (a) of Government Code Section 54956.9)
Name of Cases: BENICIA INDUSTRIES v. City of Benicia
WINTERHAWK v. City of Benicia

Notice was duly given twenty-four hours prior to the meeting by the City Clerk.

MINUTES OF THE
REGULAR MEETING - CITY COUNCIL
OCTOBER 5, 1999

The regular meeting of the City Council of the City of Benicia was called to order by Mayor Jerry 
Hayes at 7:36 p.m. Tuesday, October 5, 1999, in the Council Chambers, City Hall, 250 East L 
Street, complete proceedings of which are recorded on tape.

ROLL CALL:
Present: Councilmembers Corbaley, Cox-Golovich, Gizzi, Messina and Mayor Hayes
Absent: None

PLEDGE OF ALLEGIANCE:
Mayor Hayes led the pledge to the flag.

ANNOUNCEMENT
Mayor Hayes announced action taken in Closed Session, as follows:
Benicia Industries v. City of Benicia - received a status update from the City Attorney.
Winterhawk v. City of Benicia - (1) directed staff to continue negotiations with representatives of 
Legal Services; (2) directed staff to cease the process for the proposed rezoning of any open 
space and any historic Arsenal parcels for compliance with the Winterhawk Stipulated 
Settlement Agreement.



PROCLAMATIONS:

"RECOGNIZING EXXON COMPANY, U.S.A. FOR 30 YEARS IN CITY OF BENICIA"
Mayor Hayes read the Proclamation; accepted by Fred Newhouse, Exxon Co., U.S.A.

"BENICIA COMMUNITY HEALTH FAIR DAY" SUNDAY, OCTOBER 17, 1999
Mayor Hayes read the Proclamation; accepted by Mary Roberts Mortensen.

"SUDDEN INFANT DEATH SYNDROME AWARENESS MONTH" OCTOBER 1999
Mayor Hayes read the Proclamation; accepted by Gayla Reiter.

"TEEN READ WEEK" OCTOBER 17-23, 1999
Mayor Hayes read the Proclamation; accepted by Monique King, Library Director.

ADOPTION OF AGENDA:
Mayor Hayes asked if there were any additions or deletions to the Agenda.

On motion of Councilmember Gizzi, seconded by Councilmember Messina, and unanimously 
carried, Agenda was adopted.

CONSENT CALENDAR:
Mayor Hayes stated he had a request from the audience to pull Item VI.D.; asked if there were 
any other items to be pulled from the Consent Calendar.

On motion of Councilmember Gizzi, seconded by Councilmember Corbaley, and unanimously 
carried, the following items were approved under the Consent Calendar:

Minutes of September 21, 1999.

Check Registers for August 1999.

Denial of Claim and referral to insurance carrier (JOHNSON)

RESOLUTION NO. 99-124 - A RESOLUTION ACCEPTING BIDS, AWARDING 
CONSTRUCTION CONTRACT TO RIOS GRADING, INC. FOR WASTEWATER TREATMENT 
PLANT WETLANDS MITIGATION PROJECT

RESOLUTION NO. 99-125 - A RESOLUTION APPROVING APPROPRIATION OF FUNDS 
FROM CABLE TELEVISION ACTIVITY FUND TO PURCHASE EQUIPMENT TO REPLACE 
AUDIO/VISUAL SYSTEM IN CITY COUNCIL CHAMBERS

RESOLUTION NO. 99-126 - A RESOLUTION AUTHORIZING FILING OF APPLICATION WITH 
METROPOLITAN TRANSPORTATION COMMISSION FOR ALLOCATION OF 
TRANSPORTATION DEVELOPMENT ACT/STATE TRANSIT ASSISTANCE FUNDS FOR 
FISCAL YEAR 1999/2000

Waive the reading of all ordinances introduced and adopted pursuant to this Agenda.



(END OF CONSENT CALENDAR)

NAMING HORSESHOE COURTS AT FRANCESCA TERRACE PARK AFTER GENE W. 
FERCHE
James O. Milburn, 280 East J Street, requested this item be pulled from the Consent Calendar; 
in favor of the naming of the horseshoe courts; read his tribute and history of those courts; 
would have preferred to have the location closer to downtown.

Council took the following action:
RESOLUTION NO. 99-127 - A RESOLUTION NAMING THE HORSESHOE COURTS AT 
FRANCESCA TERRACE PARK AFTER MR. GENE W. FERCHE
On motion of Councilmember Corbaley, seconded by Councilmember Messina, the above 
Resolution was adopted on roll call by the following vote:
Ayes: Councilmembers Corbaley, Cox-Golovich, Gizzi, Messina and Mayor Hayes
Noes: None

Mayor Hayes called for a break at 8:02 p.m.

Mayor Hayes reconvened the meeting at 8:15 p.m.

REPORTS FROM CITY COUNCIL COMMITTEES:

ROSE DRIVE/ARSENAL COMMITTEE REPORT (Mayor Hayes and Councilmember Corbaley)
APPOINTMENT OF CAG SELECTION COMMITTEE
Mayor Hayes stated there seems to be some confusion with Resolution that was passed by the 
Council in August that established the CAG; the first meeting has been tentatively set for 
October 14, 1999; suggested the following people be appointed to the CAG Selection 
Committee per Resolution 99-99: 
DTSC - Bill Albert
Granite - Dwight Holing
Army Corps of Engineers - Linda Finley-Miller
City of Benicia - Mayor Hayes
Citizen Representative - Marilyn Bardet 
Mayor Hayes stated a letter will be mailed to the citizens soliciting anyone who would like to 
serve on CAG. Deadline for the applications will be October 22, 1999 at 5:00 p.m.

A lengthy discussion was held by Mayor, Council, and two concerned citizens regarding SB-47, 
the legislation that determined the make up of this committee; the Brown Act; confusion and 
miscommunication between the City, DTSC and citizens; and concerns that the clean-up of this 
property move forward and not be a repeat of the Rose Drive clean-up.

Mr. Tom Amen, representing the Chamber of Commerce, explained their position; withdrew the 
letter that had been presented to the Council requesting representation on the selection 
committee; Chamber would like to have a representative on the CAG when it is formed.

Bill Albert, Public Participation Specialist, DTSC, spoke on next public meeting (tentative) to 
possibly be held October 27, 1999, and the public participation plan.



Councilmember Messina asked for clarification of DTSC's position on what groups should be 
included as members of the selection committee.

Bill Albert, Public Participation Specialist, DTSC, stated that to his knowledge (after a meeting 
with his superiors, Mr. Jim Marxen and Mr. Bob Hoffman) the CAG selection committee should 
consist of :

1-member from the City of Benicia - per SB-47 criteria 1-member from the Petitioners - per 
SB-47 criteria 1-member of DTSC- to facilitate 

At the request of Mayor Hayes, Otto Giuliani, City Manager, related a telephone conversation 
that he and the City Attorney, Heather McLaughlin, had on the previous Friday (October 1, 
1999) with Mr. Albert's superiors, Mr. Marxen and Mr. Hoffman, where they stated that they 
supported the resolution previously passed by the Council (which also included a representative 
of Granite Management and the Army Corp of Engineers).

Mayor Hayes restated the City's understanding, as given by DTSC to the Council Committee, 
City Manager and City Attorney, that they have approved the procedures that were outlined in 
the resolution and in addition have reviewed and approved the letter to be sent to the citizens.

Council took the following action:
RESOLUTION NO. 99-128 - A RESOLUTION CONFIRMING MAYOR'S APPOINTMENTS TO 
THE COMMUNITY ADVISORY GROUP (CAG) SELECTION COMMITTEE
On motion of Councilmember Messina, seconded by Councilmember Corbaley, the above 
Resolution confirming Mayor's appointments was adopted on roll call by the following vote:
Ayes: Councilmember Corbaley, Cox-Golovich, Gizzi, Messina and Mayor Hayes
Noes: None

Mayor Hayes called for a break at 9:59 p.m.

Mayor Hayes reconvened the meeting at 10:09 p.m.

NEW BUSINESS:
CONSERVATION AND FUTURE USE OF CITY-OWNED OPEN SPACE LANDS
Councilmember Messina requested this item be placed on the Agenda.

Otto Giuliani, City Manager, read the proposed Resolution.

Suggestions were made by Mayor and Council to change some of the wording in the 
Resolution.

Heather McLaughlin, City Attorney, suggested more research on this item.

Eight concerned citizens expressed their views.

(Councilmember Gizzi left the meeting at 11:14 p.m.)



Motion made by Councilmember Messina, seconded by Councilmember Corbaley, to DEFER 
item to next meeting after research and revisions have been made to the Resolution, passed by 
the following vote:
Ayes: Councilmembers Corbaley, Cox-Golovich, Messina and Mayor Hayes
Noes: None
Absent: Councilmember Gizzi

PUBLIC COMMENT:
Kitty Griffin, 236 Baker Street, stated she is proud to be a member of ComPACT; it deserves 
respect.
Donnie Mason, 42 Canyon Lake Drive, Port Costa, and Benicia land owner, requested copies of 
the two Appeals and Court responses in the Winterhawk Stipulated Settlement Agreement.
Tom Streetpatch, 857 Jefferson Street, asked what the plans were to preserve the Historic 
Arsenal area in the future.
John Koster, 25 Corte Dorado, spoke on the hidden Agenda of Legal Services.
Cathy Hewitt, 266 East B Street, stated it is important for people to participate and debate.
James O. Milburn, 280 East J Street, read "Precious Memories" re: Former Benicia Arsenal 
Employees Reunion.
ADJOURNMENT:
Mayor Hayes adjourned the meeting at 11:25 p.m.

Linda S. Purdy, City Clerk


