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BENICIA CITY COUNCIL 
SPECIAL MEETING AGENDA 

 
Council Chambers 
October 12, 2010 

5:30 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (5:30 PM): 

 
II. CONVENE OPEN SESSION: 

 
A. ROLL CALL 

 
B. PLEDGE OF ALLEGIANCE 

 
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 

A plaque stating the fundamental rights of each member of the public is posted 
at the entrance to this meeting room per section 4.04.030 of the City of 
Benicia's Open Government Ordinance. 

 
III. OPPORTUNITY FOR PUBLIC COMMENT: 

 
This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT 
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B. PUBLIC COMMENT 

 
IV. ADOPTION OF AGENDA: 

 
V. ACTION ITEMS (5:40 PM): 

 
A. FILLING THE VACANCY IN THE OFFICE OF THE CITY TREASURER. (City 

Attorney) 
  
The Government Code provides that the City Council may fill the vacancy in 
the office of City Treasurer by either appointing someone to the office or calling 
a special election to fill the office.  It was decided at the Council’s September 
28, 2010 meeting to ask for applications.  The applications received by the 
deadline are attached.  In case the Council would like to call a special election, 
those documents are attached as well. 

RECOMMENDATION: Review the applications, interview the applicants 
and appoint a City Treasurer and provide direction for future actions 
regarding the position. 

 
B. ARSENAL INVESTIGATION AND REMEDIATION COMMITTEE REPORT 

ON MEETING WITH THE DEPARTMENT OF TOXIC SUBSTANCES 
CONTROL. (City Attorney) 
 
On September 30, 2010 the Department of Toxic Substances Control hosted a 
meeting for some property owners to talk about an investigation and possible 
remediation at the former Benicia Arsenal.  City staff and the Council 
Subcommittee attended the meeting as representatives of the City as a 
property owner.  An oral report will be provided at the Council meeting.  
Depending on the results of the meeting, additional steps may be required by 
the City. 
 
RECOMMENDATION:  Hear the oral report on the meeting with the 
Department of Toxic Substances Control and provide direction as 
necessary including providing for future meetings and other action 
including hiring consultants. 

 
VI. INFORMATIONAL ITEM:  (6:15 PM) 

 
A. Verbal update on Pipelines and Safety. (Fire Chief) 
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VII. CLOSED SESSION (6:30 PM): 

 
A. CONFERENCE WITH LABOR NEGOTIATOR 

(Government Code Section 54957.6 (a))  

Agency negotiators: Council Subcommittee, City Manager, 
Administrative Services Director  

Employee organizations: City Manager, Benicia Middle Management Group, 
Local 1, Benicia Public Service Employees’ Association (BPSEA), Police 
Officers Association (BPOA), Benicia Firefighters Association (BFA), Benicia 
Dispatchers Association (BDA), Police Management, Unrepresented. 

 
B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

(Subdivision (b) of Government Code Section 54957)  
 
Title: City Manager 

 
C. PUBLIC EMPLOYEE APPOINTMENT  

(Government Code Section §54957(b)) 
 
Employee: City Manager 

 
D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Subdivision (a) of Government Code Section 54956.9) 
 
Name of case: City of Benicia vs. Lighthouse Covenant Fellowship, et al. 

 
E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of Section 
54956.9  
 
Number of Potential cases: #1 

 
VIII. ADJOURNMENT (9:00 PM): 

 
Public Participation 

 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity 
to speak on any matter within the subject matter jurisdiction of the agency and which is not 
on the agency's agenda for that meeting.  The City Council allows speakers to speak on 
non-agendized matters under public comment, and on agendized items at the time the 
agenda item is addressed at the meeting.  Comments are limited to no more than five 
minutes per speaker.  By law, no action may be taken on any item raised during the public 



 

 4

comment period although informational answers to questions may be given and matters 
may be referred to staff for placement on a future agenda of the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Anne Cardwell, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further description 
of the item and/or a recommended action.  The posting of a recommended action does not 
limit, or necessarily indicate, what action may be taken by the City Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence delivered 
to the City Council at, or prior to, the public hearing.  You may also be limited by the ninety 
(90) day statute of limitations in which to challenge in court certain administrative decisions 
and orders (Code of Civil Procedure 1094.6) to file and serve a petition for administrative 
writ of mandate challenging any final City decisions regarding planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial review 
is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any such 
petition for judicial review is subject to the provisions of California Code of Civil Procedure 
Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet is 
also available on the City's web page at www.ci.benicia.ca.us under the heading "Agendas 
and Minutes."  Public records related to an open session agenda item that are distributed 
after the agenda packet is prepared are available before the meeting at the City Manager's 
Office located at 250 East L Street, Benicia, or at the meeting held in the Council 
Chambers.  If you wish to submit written information on an agenda item, please submit to 
the City Clerk as soon as possible so that it may be distributed to the City Council.  A 
complete proceeding of each meeting is also recorded and available through the City 
Clerks Office. 

http://www.ci.benicia.ca.us/


 AGENDA ITEM 
 CITY COUNCIL MEETING DATE – OCTOBER 12, 2010 
 CONSENT CALENDAR 
 
 
DATE  : October 5, 2010 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT: FILLING THE VACANCY IN THE OFFICE OF THE CITY TREASURER  
 
RECOMMENDATION: 
  
Review the applications, interview the applicants and appoint a City Treasurer 
and provide direction for future actions regarding the position. 
 
EXECUTIVE SUMMARY:  
  
The Government Code provides that the City Council may fill the vacancy in 
the office of City Treasurer by either appointing someone to the office or calling 
a special election to fill the office.  It was decided at the Council’s September 
28, 2010 meeting to ask for applications.  The applications received by the 
deadline are attached.  In case the Council would like to call a special election, 
those documents are attached as well. 
 
BUDGET INFORMATION: 
 
There is no new budget impact from appointing a person to fill the vacancy.  If 
the appointed person waives the salary and benefits, there is a cost savings 
from the salary and benefits.  The City Treasurer currently receives $583/month as 
compensation. If an election is required to fill the vacancy, the estimated cost of 
the election is $15/voter for an election with polling places or $10/voter for a 
mailed ballot. 
 
GENERAL PLAN: 
 
N/A 
 
STRATEGIC PLAN: 
 
N/A 
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BACKGROUND: 
 
Because City Treasurer Teddie Bidou passed away while in office, there is a 
vacancy in the office of City Treasurer.  Government Code Section 36512 
provides for the filling vacancies in elected offices such as the City Treasurer.  
This section requires action by the City Council by October 17th, a Sunday.  Since 
Sunday is considered a holiday, Monday, October 18 is the last day for action by 
the Council. 
 
Government Code Section 36512 requires the City Council to fill the vacancy 
either by appointing someone to the office or by calling a special election to fill 
the vacancy.  The appointment to fill the vacancy must be made within 30 days 
from the date of the vacancy.  If the council chooses to call for an election 
instead of an appointment, the election must be called with in 30 days of the 
vacancy.  The special election must be held on the next regularly established 
election date not less than 114 days from the call of the election.  There are 
three regular election dates for each year per Elections Code Section 1000.  
Since it is too late to put this item on the November election, the next available 
election to fill the vacant City Treasurer position would be in March of 2011. 
 
Whether the vacancy is filled by appointment or election, the City Treasurer 
must be an elector of the city at the time of appointment and must maintain 
residency during the term of office.  See Government Code Section 36502.  The 
term of office whether appointed or elected will be the remainder of the former 
City Treasurer’s term (December of 2011). 
 
At the City Council’s meeting on September 28, the City Council decided to ask 
for applications for the position.  The City Council requested the draft 
application be amended to see if applicants would be willing to voluntarily 
waive the salary and benefits.  The deadline for applications was set as October 
5, 2010 at 5 p.m. 
 
Three applications were received by the deadline.  Applications were received 
from Teri Davena, Larry Fullington and Robert Langston.  Copies of their 
applications are attached.  It is recommended that the City Council interview 
the applicants and make an appointment.  A resolution for the appointment is 
attached. 
 
As noted in the September 28th report, the City of Oceanside has also pondered 
the appointment process.  Oceanside had the applicants wait in a room until 
their name was called.  The order of the interviews was determined by a 
random drawing.  At the interview, the applicants were allowed a one minute 
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presentation to the Council.  The City Clerk then asked four standard questions 
to each of the applicants.  The questions were: 
 

1. Why do you want to be City Treasurer? 
2. Describe the background and experiences that make you a desirable 

candidate. 
3. What is your understanding of the City’s Investment Policy as approved by 

the City Council? 
4. Are you willing to serve the full unexpired term until December 2012? (For 

Benicia it is 2011.) 
 

Although the application asked whether the applicants were willing to waive 
the salary and benefits and all applicants agreed to do so, the Council may 
want to add a question about waiving the salary and benefits.  Oceanside 
allowed each applicant had 1 minute to answer each question.  Following the 
questions the Council asked additional questions as time permitted.  The 
Oceanside Council allocated 10 minutes per applicant.  Following the interviews 
the Council stated their top choice and appointed the person. 
 
As noted above, there are minimum qualifications for the City Treasurer position. 
The City Council may appoint anyone, including a City employee, who is an 
elector of the City.   
 
So, for the appointment process, I recommend that the council first agree on 
the questions and format (Oceanside’s format seems reasonable), have a 
random draw to see which applicant goes first, then interview the applicants in 
the random order, discuss the applicants and then make an appointment.  
 
Election: 
If the City Council would like to submit the matter to the voters to choose the 
City Treasurer, the Council must adopt a resolution calling for a special election. 
The next available election date is March 8, 2011.  The cost of a special election 
is estimated to be $15 per registered voter when the election is conducted as a 
polling place election.  If a mail only ballot is used, the cost is estimated to be 
$10 per registered voter.  There are currently 17015 registered voters.  Thus, a 
regular election would cost approximately $255,225 and a mail ballot election 
would cost approximately $170,150.  No funds have been allocated for this 
election cost.  A budget adjustment would be required. 
 
Draft resolutions are attached for your consideration. 
 
Ballot Measure to Consider Elected vs. Appointed City Clerk and City Treasurer: 
When deciding whether to appoint the position or to have an election, the 
Council may also want to consider whether the City Treasurer should be an 
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elected or appointed position.  You may recall that in 1998 the question of 
whether the City Clerk and City Treasurer positions was put to a vote of the 
people.  Although the measures failed at that time, it may be appropriate to 
reconsider the issues.  Copies of the resolutions to call the election and receive 
County services are attached. 
 
Follow Up Actions:  
 
It is recommended that staff be directed to update the research on putting a 
ballot measure regarding whether the treasurer position should remain elected.  
In addition, an ordinance could be drafted to transfer whatever duties are 
remaining with the treasurer to another office.  For example, the City of Lakeport 
abolished the position of treasurer.  Under Lakeport's municipal code the city 
treasurer duties that were not transferred to the county have been transferred to 
the city clerk and the office of city treasurer abolished.  
  
Attachments: 
 

q City Treasurer Applications 
q Draft Resolution for Appointment of City Treasurer 
q Resolutions Calling a Special Election and Requesting County Services 
q Previous City Clerk/City Treasurer Ballot Measure Information 
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RESOLUTION 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE APPOINTMENT OF CITY TREASURER  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 

WHEREAS, on September 17, 2010, the City Treasurer Teddie Bidou passed 
away while in office leaving a vacancy in the office of the City Treasurer; and 
 

WHEREAS, pursuant to Government Code Section 36512 requires the City 
Council to fill the vacancy either by appointing someone to the office or by calling a 
special election to fill the vacancy; and 
 

WHEREAS, at the City Council meeting held on September 28, 2010, the City 
Council asked for applications for the position; and 

 
WHEREAS, three applications were received by the deadline of October 5, 2010. 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia reviewed the applications, interviewed the applicants, and discussed the 
applicants and hereby appoints      as City Treasurer. 
 
 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 12th day of October, 2010 and 
adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              
       Elizabeth Patterson, Mayor 
 
ATTEST: 
 
     
Lisa Wolfe, City Clerk 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
CALLING AND GIVING NOTICE OF THE HOLDING OF A SPECIAL 
MUNICIPAL ELECTION TO BE HELD ON TUESDAY, MARCH 8, 2011, FOR 
THE ELECTION OF ONE CITY TREASURER FOR THE CITY AS REQUIRED 
BY THE PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA 
RELATING TO GENERAL LAW CITIES AND WAIVING THE FEES FOR 
CANDIDATES 

 
      WHEREAS, under the provisions of the laws relating to general law cities in the State of 
California, a Special Municipal Election on the 8th day of March, 2011 may be held to fill one 
vacancy in the office of City Treasurer; and 
      
     WHEREAS, candidates for the office of City Treasurer are required to file nomination 
papers for the office selected prior to the election. 
 
     NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of Benicia 
does hereby resolve, declare, determine, and order as follows: 
 

1. Pursuant to the requirements of the laws of the State of California relating to general 
law cities within the State, there shall be, and there is hereby called and ordered held 
in the City of Benicia, on the 8th day of March, 2011 a Special Municipal Election of 
the qualified electors of the City for the purpose of electing one (1) City Treasurer. 

 
2. The cost for setup and printing of each Candidate’s Statement will be borne by the 

City. The cost of printing the Statement of Qualifications in English and inspection 
costs to determine the accuracy and legal form of the nomination papers shall be borne 
by the City. 

 
3. The polls will be open between the hours of 7:00 a.m. and 8:00 p.m. 

 
4. The election shall be conducted in accordance with the laws of the State of California. 

 
 

*****
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On motion of Council Member                , seconded by Council Member           , 
the above resolution was introduced and passed by the Council of the City of Benicia at a 
regular meeting of said Council held on the 28th day of September, 2010 and adopted by 
the following vote: 
  
 Ayes:       
 
 Noes:      
            
 Absent: 

 
 
                                                                                    ______________________ 
                                                              Elizabeth Patterson, Mayor 
 
 
ATTEST: 

 
__________________ 
Lisa Wolfe, City Clerk 
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RESOLUTION NO. 10- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
PROVIDING FOR AND REQUESTING THE BOARD OF SUPERVISORS 
TO PERMIT A SPECIAL MUNICIPAL ELECTION TO BE HELD 
MARCH 8, 2011 
 

     WHEREAS, pursuant to Elections Code Section 10002, the Board of Supervisors of 
the County of Solano is hereby requested to permit the Registrar of Voters to provide the 
following services to the City of Benicia in connection with the conduct of a Special 
Municipal Election to be held in the City of Benicia on March 8, 2011: 

 
a) Precinct consolidation, establishment of polling places, securing election officers, 

and preparing and mailing notices of appointment; 
 

b) Printing sample ballots, sample ballot envelopes, ballot measures, polling place 
cards, ballot arguments and mailing to registered voters; 
 

c) Printing of official ballots; 
 

d) Purchase precinct supplies and absent voter supplies;  
 

e) Provide for absentee voting at Office of Registrar of Voters, Election Division; 
 

f) Cartage of voting booths, ballots, ballot boxes and precinct supplies to precincts; 
 

g) Supervision and conduct of election; 
 

h) Tabulation of votes; 
 

i) Canvass the returns; 
 

j) Consolidate with any other election to be held on that date; and 
 

k) All things necessary or incidental to the above functions as may be requested 
from time to time by the City Clerk or as necessary to conduct the election in 
accordance with the Elections Code; and 

 
     WHEREAS, the City shall reimburse the County in full for services performed 
pursuant to this Resolution upon presentation of a bill to the City. 
 

     NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia requests the Board of Supervisors permit the Registrar of Voters to provide specified 
services for a Special Municipal Election to be held March 8, 2011. 

                                                          
                            *   *   *  *  *   
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On motion of Council Member                 , seconded by Council Member         , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 28th day of September, 2010 and 
adopted by the following vote: 

 
 

 Ayes:       
 
 Noes:      
            
 Absent: 

 
 
                                                                                    ______________________ 
                                                              Elizabeth Patterson, Mayor 
 
 
ATTEST: 

 
__________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  - OCTOBER 12, 2010 
 ACTION ITEMS 
 
DATE  : October 6,  2010 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : ARSENAL INVESTIGATION AND REMEDIATION COMMITTEE 

REPORT ON MEETING WITH THE DEPARTMENT OF TOXIC 
SUBSTANCES CONTROL 

 
RECOMMENDATION: 
  
Hear the oral report on the meeting with the Department of Toxic Substances 
Control and provide direction as necessary including providing for future 
meetings and other action including hiring consultants. 
 
EXECUTIVE SUMMARY:  
  
On September 30, 2010 the Department of Toxic Substances Control hosted a 
meeting for some property owners to talk about an investigation and possible 
remediation at the former Benicia Arsenal.  City staff and the Council 
Subcommittee attended the meeting as representatives of the City as a 
property owner.  An oral report will be provided at the Council meeting.  
Depending on the results of the meeting, additional steps may be required by 
the City. 
 
BUDGET INFORMATION: 
 
It is uncertain what the budget impact will be.  There will be some impact to 
monitor the DTSC project.  The extent of the impact will depend on how the 
work proceeds. 
 
BACKGROUND: 
 
A verbal report will be provided to update the Council and the public on the 
Department of Toxic Substances Control’s meeting about the Arsenal.  It was my 
understanding that the meeting was a limited meeting for the larger property 
owners who may be impacted by any action by the Department of Toxic 
Substances Control.  DTSC did not include all property owners who might 
ultimately be included as part of any DTSC action. 
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At the meeting representatives from DTSC, the Army Corps of Engineers, the 
Department of Justice, Valero, Amports, the Potters, and the City.  There were 
also representatives for Senator George Miller, Assembly Member Yamata, and 
Senator Wiggins.  The most important thing of the meeting was that a date was 
set for the involved parties to get back to DTSC on whether they are willing to 
proceed with consent orders for the investigation and remediation of the 
properties.  An early December date of December the 6th was finally settled on. 
In the meantime the parties will meet together to share information and to see 
if they can decide whether to proceed.  More information will be provided at 
the meeting.    
 
Additional steps may be necessary by the City to protect its property interests 
and liability position and to help better inform the public about what is 
happening.  In order to do this, some specialize help to guide the process is 
required.  I am gathering the names of possible project facilitators and potential 
lawyers (because of the threats of litigation).  I will work with the subcommittee 
to procure this assistance.  The goals will be to figure out how to minimize the 
impact to the property owners, protect economic development opportunities, 
and to protect human health and safety and the environment. 
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