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MINUTES OF THE 
SPECIAL MEETING – CITY COUNCIL 

October 12, 2010 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of 
which are recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 5:31 p.m. 
 
II. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

Council Member Campbell was absent. 
 

B. PLEDGE OF ALLEGIANCE 
 

Council Member Hughes led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 
 
III. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 

Marilyn Bardet - Ms. Bardet thanked the City and citizens of Benicia for making 
the 2010 Climate Action Day a success. She invited anyone interested in helping 
out with the new garden to contact her.  

 
IV. ADOPTION OF AGENDA: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the agenda, as presented, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Hughes, Ioakimedes 
Noes: (None) 

 
V. ACTION ITEMS: 
 

A. FILLING THE VACANCY IN THE OFFICE OF THE CITY TREASURER  
 

Heather McLaughlin, City Attorney, reviewed the staff report. She described the 
duties of the City Treasurer. The Finance Department already does almost all of 
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the duties that used to be required of the position. There is no real power 
associated with the position. The treasurer would not have the ability to override 
any duties or information in reports, etc.  

Council Member Hughes and Staff discussed any consequences that could 
occur if Council did not make a decision tonight.  

Council concurred with the questions suggested by the City Attorney. The same 
four questions would be asked of each applicant. Each applicant would wait 
outside until it was their turn to answer the questions. Council agreed to do a 
coin toss to see which applicant would go first, since only two of the applicants 
were present. Chief Vucurevich tossed a coin, and Ms. Davena won the toss. 
She would go first. Mayor Patterson asked Staff to contact Mr. Fullington to see 
if he would be attending.  

Ms. Davena read an opening statement. Council then asked Ms. Davena the 
four predetermined questions. No additional questions were asked by Council.  

Staff clarified that Mr. Fullington was unaware of the time of the meeting. He was 
on his way, and should be arriving shortly.  

Mr. Langston read an opening statement. Council asked Mr. Langston the four 
predetermined questions. No additional questions were asked of Mr. Langston.  

Council discussed what to do, since Mr. Fullington was still not present. At 6:00 
p.m., Council agreed to take a break until Mr. Fullington arrived, or for 15 
minutes, whichever came first.  

Mr. Fullington arrived at 6:14 p.m.  

Mr. Fullington made an opening statement. Council asked Mr. Fullington the four 
predetermined questions. No additional questions were asked of Mr. Fullington.  

Mayor Patterson and Staff discussed the issue of possible conflict if a City 
employee were appointed (none). They discussed rules regarding candidates 
who are serving on existing boards or commissions.  

Council Member Ioakimedes and Staff discussed the issue of abolishing the 
position of treasurer in the future. They also discussed what would happen if the 
issue were put on a ballot, along with the position of the treasurer being on the 
ballot.  

Vice Mayor Schwartzman and Staff discussed the previous direction to Staff to 
begin working on the issue of eliminating the position of City Treasurer. Ms. 
McLaughlin clarified that it was her plan to bring forward calling an election to 
eliminate the position, to bring forward a resolution to reduce the salary to zero, 
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and to transfer any remaining duties to the City Clerk. Mayor Patterson clarified 
that it was her understanding that Council had a discussion and asked Ms. 
McLaughlin to do the research so Council could have further discussions on the 
issue.  

Council discussed whether they would make a decision tonight, or continue the 
decision to 10/19/10, which would be one day past the deadline. Council agreed 
it could make a decision tonight.  

Public Comment: 

None 

Council Member Hughes thanked the three candidates for applying. He thought 
it was the intent and vision of the Council that the position was ceremonial. 
Based on that, he would select Ms. Davena for the position.  

Vice Mayor Schwartzman agreed with Council Member Hughes. He would like to 
see Teri Davena in the position.  

Council Member Ioakimedes discussed the position of the City Treasurer. It was 
an opportunity for Council to do an experiment. They have the chance to bring it 
in-house and try it for a year. He encouraged the other applicants to stay tuned, 
as the status of the position could change in the future.  

Mayor Patterson thanked the candidates for applying. Mayor Patterson 
discussed her desire to appoint Teri Davena to the position. She was impressed 
with Mr. Langston's resume, and hoped the City could find a position for him on a 
commission or board.  

Mayor Patterson clarified the previous direction to staff regarding the position of 
City Treasurer was to pursue the issue of eliminating the position, and to report 
back to Council on the findings.  
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Resolution, appointing Teri Davena as City Treasurer, on 
roll call by the following vote: 
Ayes: Patterson, Schwartzman, Hughes, Ioakimedes 
Noes: (None) 

 
B. ARSENAL INVESTIGATION AND REMEDIATION COMMITTEE REPORT 

ON MEETING WITH THE DEPARTMENT OF TOXIC SUBSTANCES 
CONTROL 

 
Heather McLaughlin, City Manager, reviewed the staff report. She discussed the 
meeting that took place with DTSC, DOJ, Army Corp of Engineers, and various 
property owners. She discussed Staff's recommendation for the City to hire an 



 4

experienced consultant to assist the City with the issue. She recommended 
sending out a request for qualifications, and having her and the Council 
Subcommittee review the applications and report back to Council on their 
findings and recommendations.  

Mayor Patterson discussed the need for a person who has experience in dealing 
with DTSC and the DOD, to ensure the City's interests are protected. She 
discussed the need to deliver a clear message to them that they need to pay for 
the pollution that they left. She discussed the devastation that could have been 
caused by the grenade that was found at the Valero refinery in 2008. Valero 
feels they need more information and clarity on the situation. She discussed the 
Army blowing off the issue of the trichloroethylene in the area. She discussed 
the Army's delay tactics. She was determined to make sure the Army steps up 
and takes responsibility, at their cost, and not the cost of the City or property 
owners. She wants to make sure the message to the federal and state elected 
representatives that we need to challenge the U.S. Government that they need 
to come forward and put money on the table so we can take the next step and 
get clarity on contamination, develop standards for clean up, and then do the 
process of a clean up. She discussed the DOJ's involvement. There needs to be 
a clear process of clarity and transparency with the property owners. She hoped 
there would be a direction to the City Attorney to hire consultant who has a 
successful track record in negotiating with the DTSC and with the federal 
government (particularly with the Army).  

Vice Mayor Schwartzman discussed the City and property owners being stuck in 
between two bureaucracies (DTSC and DOD). He hoped to find a way to move 
forward with no cost to the City or property owners. He did not know how that 
would be done without the property owners coming up with money and not be on 
the line for the cost of the characterization. The City needs to have an 
experienced consultant on board. The City might also need an environmental 
attorney on board. That will be a cost to the City. He did not think the City would 
be able to recoup the costs. He found some encouragement in the meeting 
regarding some of the properties not having to be included in the process.  

Council Member Hughes discussed his expectation there would be a common 
sense approach to this that would not have a financial hardship on the property 
owners. He did not understand why DTSC was not taking that into consideration. 
Mayor Patterson explained the issues between DTSC and DOD. 

Council discussed the differences between an order and a voluntary consent to 
clean the property up. 

Council Member Ioakimedes discussed the bureaucracy that he experienced at 
the meeting with the DTSC and DOD. They are not our allies in this situation. 
The DOD and DOJ's goal is to keep this at arms length and spend a minimal 
amount of money. DTSC's goal is to clean this up, and they will steamroll right 
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through the City to get it done. Common sense does not enter into it. He agreed 
the City needed professional help to deal with the issue. The City needs to work 
with its citizens. He was uncomfortable with why the Arsenal issues had gone 
underground. He would like to have a conversation as to what happened.  

Mayor Patterson discussed how DTSC deals with responsible parties in 
situations such as this.  She discussed the process going 'underground' in 2005.  

Public Comment: 

Marilyn Bardet - Ms. Bardet discussed her frustration with the City's processes 
with the Arsenal. She discussed the suspected problems throughout the Arsenal. 
She discussed her concern for the small-scale property owners in the Arsenal. 
She discussed the need to involve the EPA. The army should pay its fair share.  

Dana Dean, Attorney representing Amports - Ms. Dean discussed DTSC's 
waking up because the City asked them to. She discussed the DTSC and their 
obligation to the property owners. The City does not have authority over the 
DTSC. She asked Council to ask for either a consent order in place or an 
endangerment order in place. She disagreed with DTSC that an order on the 
property did not make a difference. Things to think about are the DTSC wanting 
the City to enter into a contract by 12/9/10. She asked Council to ask the DTSC 
to slow the process down, so it could be more rational. Potentially responsible 
parties (PRP) could be identified down the line. She hoped they could work 
through the negotiating process until Army comes up with a list of PRP's. She 
agreed the City needs a consultant and a lawyer who is experienced in this area 
of expertise.  

Mayor Patterson discussed Staff seeking clarification on what DTSC wanted to 
hear by the 12/9/10 date. 

Vice Mayor Schwartzman and Ms. Dean discussed various communications 
between the parties involved, and the need for everyone to have copies of all 
communications.  

Council Member Ioakimedes asked Ms. Dean for clarification on what she would 
like the City to ask the DTSC for. Other potential courses of action could be PRP 
letters going out, or entering into a voluntary clean up agreement. Ms. Dean 
would like the state and federal officials to respect the PRP identification 
process, and work through the clean up agreement process before they issue 
endangerment orders. 

Council Member Hughes discussed the need for horsepower to move forward 
with this. He agreed Council should try to get DTSC to slow the process down.  

Mayor Patterson discussed the Potter's property, and the issue of 
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trichloroethylene. She discussed the need to be cautious and not get caught in a 
trap by the Army, and end up liable for any of this. 

Ms. Dean requested the City apply the same kind of political pressure that 
brought DTSC forward in the first place.  

Mayor Patterson and Staff discussed the $4.9 million cost for sight 
characterization. Mayor Patterson discussed the need for clarification from the 
DTSC on the estimates.  

Vice Mayor Schwartzman discussed the issue of DTSC's concerns regarding 
UXO’s (unexploded ordnance), plume, and health risk concerns.  

Council Member Ioakimedes discussed the need to figure out what could have 
been done differently in February 2010 that could have prevented this 
situation from getting to this point. He would like to have a conversation about 
that.  

Jim Lessenger - Dr. Lessenger discussed the original letter from the Army Core 
of Engineers many years ago. It is somewhere in the City's archives. It is an 
embarrassing letter for the Army Core of Engineers. He discussed the State 
owned property in the Arsenal. He discussed the various other PRP's. He 
discussed the 1912 explosion at the Clock Tower, and how the Army dealt with 
it.  The issue of UXO's has not been totally answered by the Army Corp of 
Engineers. 

Mayor Patterson gave direction to have Staff find consultant/attorney with 
experience negotiating with DTSC and the U.S. Government (Army), work on 
developing a communication plan, coming up with a strategy that would get the 
Army to look at the munitions of environmental concern and the UXO's, and 
perhaps providing a priority to look at that, develop strategy for state and federal 
assistance, getting a clarification of characterization steps and cost, having a 
strategy meeting with DOJ for the report that is due 12/9/10, getting an 
understanding of the priority areas in the Arsenal, develop strategy to convince 
DTSC to slow down, developing a parallel track to convince the Army to look at 
the UXO's and MEC's (munitions and explosives of concern), and identify a 
funding mechanism for consultant/attorney costs. Staff will issue an RFQ, and 
work with the Council Subcommittee, then bring it back to Council. Staff will 
present this to Council at the second meeting in November. Staff and Council 
discussed working with the DOJ, coming up with a report, and the possibility of 
the DTSC working with the City on the 12/9 due date.  
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VI. INFORMATIONAL ITEM: 
 

A. Verbal update on Pipelines and Safety 
Chief Vucurevich reviewed the staff report.  

Council Member Ioakimedes and Staff discussed the issue of shutoff valves.  

Vice Mayor Schwartzman and Staff discussed the age of various pipelines, 
potential issues (not on PG&E's top 100 list), and the proximity of the pipelines to 
seismic areas.  

Mayor Patterson and Staff discussed possibly getting a video showing the 
response of the San Bruno explosion for training purposes (lessons learned, 
etc). 

Council Member Hughes discussed the press conference PG&E had today 
regarding moving forward with improved maintenance of pipelines. Property 
owners could go online for information on pipelines (www.pge.com). 

Public Comment: 

Marilyn Bardet - Ms. Bardet discussed an experience she had in the 1990's with 
a gas leak.  

Mr. Erickson discussed how proactive Staff had been with PG&E since the San 
Bruno explosion. 

 
VII. CLOSED SESSION: 
 

Heather McLaughlin read the announcement of Closed Session. 
 

A. CONFERENCE WITH LABOR NEGOTIATOR 
(Government Code Section 54957.6 (a))  

Agency negotiators: Council Subcommittee, City Manager, 
Administrative Services Director  

Employee organizations: City Manager, Benicia Middle Management 
Group, Local 1, Benicia Public Service Employees’ Association (BPSEA), 
Police Officers Association (BPOA), Benicia Firefighters Association (BFA), 
Benicia Dispatchers Association (BDA), Police Management, 
Unrepresented. 

 
B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION (Subdivision (b) 

of Government Code Section 54957) Title: City Manager 
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C. PUBLIC EMPLOYEE APPOINTMENT (Government Code Section 
§54957(b)) Employee: City Manager 

 
D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Subdivision (a) of Government Code Section 54956.9) Name of case: 
City of Benicia vs. Lighthouse Covenant Fellowship, et al. 

 
E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of 
Section 54956.9 Number of Potential cases: #1 

 
VIII. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting to Closed Session at 8:07 p.m. 
 
 
 
     
 
       _____________________________ 
        Lisa Wolfe, City Clerk 


