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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

October 15, 2013 
7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER (7:00 PM): 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.  
 

A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
Open until filled 
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Historic Preservation Review Commission 
1 unexpired term 
Open until filled 
 
Human Services Board 
1 full term 
Open until filled 
 
Open Government Commission 
1 full term 
Open until filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update 

 
Update from City Attorney 

 
B. PROCLAMATIONS.  

 
1. IN RECOGNITION OF RED RIBBON WEEK OCTOBER 23-31, 2013 

 
2. IN RECOGNITION OF NATIONAL DOMESTIC VIOLENCE 

AWARENESS MONTH OCTOBER 2013 
 

C. APPOINTMENTS.  
 

D. PRESENTATIONS.  
 

1. Jack Wolf of Wolf Communications will provide his annual update to 
the City Council on the City's Tourism and Marketing Program. 

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
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indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:45 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF THE OCTOBER 1, 2013 CITY COUNCIL 

MEETING.  (City Clerk) 
 

B. APPROVE THE EXTENSION TO THE AGREEMENT BETWEEN THE CITY 
OF BENICIA AND BENICIA PUBLIC SERVICE EMPLOYEES ASSOCIATION 
(BPSEA) PART-TIME UNIT. (Acting Assistant City Manager) 
 

 Consistent with the existing agreements with the City's other bargaining units, 
the City has offered, and the BPSEA part-time unit has agreed, to extend the 
current contract for one additional year, to October 31, 2014, with no increases 
or further reductions to compensation for the remainder of the term. 

 
Recommendation:  Adopt the resolution approving the Contract 
Extension Agreement modifying the existing Memorandum of 
Understanding (MOU) with the Benicia Public Service Employees 
Association (BPSEA) part-time unit.  If approved, and unless otherwise 
modified by the Contract Extension Agreement, all terms of the MOU 
shall be extended from November 1, 2013 to October 31, 2014. 

 
C. FIRST READING OF AN ORDINANCE AMENDING THE BENICIA 

MUNICIPAL CODE TO INCORPORATE BUILDING AND FIRE CODE 
REVISIONS. (Fire Chief) 
 

 The State of California updates the Building Standards and Fire Code every 
three years. The City then adopts the codes, with certain amendments, to 
address specific City of Benicia needs. Amendments to the following Title 8 
Health and Safety and Title 15 Buildings and Construction include the following 
Chapters: 
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Chapter 8.28 Fire Prevention and Life Safety Code 
Chapter 15.02 California Residential Code 
Chapter 15.04 California Building Code 
Chapter 15.08 California Mechanical Code 
Chapter 15.12 California Plumbing Code 
Chapter 15.16 California Electrical Code 
Chapter 15.18 California Green Building Standards Code 
Chapter 15.26 Building Permit Fees and Other Fees 

 
Recommendation:  Conduct a public hearing and first reading of a 
proposed ordinance to amend the Benicia Municipal Code by amending 
Title15 Buildings and Construction and Title 8 Health and Safety pursuant 
to statewide code updates and providing for certain amendments 
required to address local conditions. 

 
D. PURCHASE OF TRIHALOMETHANE (THM) ANALYZER FOR THE WATER 

TREATMENT PLANT. (Public Works Director) 
 

 This action authorizes the purchase over a four-year term of a THM Analyzer 
that monitors trihalomethanes in drinking water.  Sufficient funds are available 
in the Water Enterprise Funds to cover the cost of this purchase. 

 
Recommendation:  Adopt a resolution authorizing the purchase of a 
Trihalomethane (THM) Analyzer for the Water Treatment Plant from Aqua 
Metrology Systems in the amount of $69,956.25 over a four-year period. 

 
E. APPROPRIATE $6,000 FOR THE SENIOR CENTER MEALS ON WHEELS 

LUNCH PROGRAM FROM THE GENERAL FUND BALANCE RESERVES. 
(Parks and Community Services Director) 
 

 Meals on Wheels has been serving lunch at the Benicia Senior Center for over 
20 years. This non-profit organization receives the majority of its funding from 
the Federal Government, and due to recent budget cuts has reduced the lunch 
service at the Benicia Senior Center from five days per week to three days per 
week.  In order to restore the lunch program back to five days per week for 
fiscal year 2013/14, they will need an additional $12,000 in funding.  In addition 
to the $6,000 requested from the City, Meals on Wheels will be requesting the 
additional funds from an outside source.  

 
Recommendation:  Consider supporting the Meals on Wheels program by 
appropriating $6,000 of the $12,000 needed to restore the lunch program 
at the Benicia Senior Center back to five days a week for fiscal year 
2013/14 by adopting the resolution. 
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F. AMENDMENT TO 2010 AMENDED VALERO/GOOD NEIGHBOR STEERING 
COMMITTEE AGREEMENT FOR THE VIP PROJECT. (City Attorney) 
 

 In 2008, the Good Neighbor Steering Committee (GNSC) and Valero entered 
into the 2008 Valero/Good Neighbor Steering Committee Agreement 
(“Agreement”) in order to resolve their disputes about the EIR Addendum for 
the Amended Valero Improvement Project (“VIP”).  The Planning Commission 
then incorporated some of the terms of the Agreement into the conditions of 
approval for the VIP permit.  In 2010, the Agreement was amended to address 
issues related to the use of the funds and the timing of some of the projects.  In 
recent discussions, a request was made by the GNSC to utilize funds no longer 
needed for a Renewable Energy Manager, and re-allocate those to the Benicia 
Community Gardens.  The City, GNSC and Valero are all in agreement and 
propose to modify Exhibit A to the 2010 Amended VIP Agreement to formalize 
that request.   

 
Recommendation:  By motion, approve the proposed amendments to the 
May 4, 2010 Amended Valero/Good Neighbor Steering Committee 
Agreement. 

 
G. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. BUSINESS ITEMS (8:15 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
A. AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURE REGARDING 

THE APPOINTMENT PROCESS AND RECONSIDERATION OT THE 
DIRECTION REGARDING CONTACTING THE ATTORNEY GENERAL. (City 
Attorney) 
 

 At the October 1, 2013 meeting, the City Council agreed to amend the rules of 
procedure to change the subcommittee process for making recommendations 
to Mayor on appointments.  This item sets forth the changes.  The Council also 
directed staff to seek an Attorney General opinion on whether the proposed 
process for the subcommittee recommendations regarding candidates for 
appointments usurps the Mayor's power of appointment.  Council Member 
Schwartzman has requested reconsideration of this action. 

 
Recommendation:  Adopt the resolution amending the Rules of 
Procedure and decide whether to reconsider the direction about the 
Attorney General. 
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B. APPROVE REDISTRIBUTION OF 2013-2014 BUDGETED GRANT FUNDING 

FROM NON-PROFIT ORGANIZATIONS THAT DO NOT HAVE CURRENT 
NON-PROFIT STATUS TO ARTS AND CULTURE GRANTEES WITH 
CURRENT NON-PROFIT STATUS. (Library Director) 
 

 The grant funding criteria established by the Arts and Culture Commission 
require applicants to establish and maintain non-profit status in order to receive 
grant awards. Both the Benicia Ballet Theatre (BBT) and the Benicia Old Town 
Theatre Group (BOTTG) had their non-profit status revoked in 2012 and have 
not been successful in re-establishing their tax exempt status.  
 
The BACC has recommended that the funds allocated for BBT and BOTTG be 
distributed among grantees with current non-profit status.  
 
At their June 25, 2013 meeting, the Council asked staff to bring this item back 
for further discussion if the status for BBT and BOTTG had not been reinstated 
by the end of the first quarter, September 30, 2013.  

 
Recommendation: 
 Consider recommendation of the Benicia Arts and Culture 

Commission (BACC) to remove the 2013-2014 grant funding 
allocation for the two arts and culture grantees whose non-profit 
status was not reinstated by September 30, 2013 and to 
redistribute $11,084 budgeted for these grantees among arts and 
culture grant recipients with current non-profit status.   

 
C. ADOPTION OF ADDENDUM TO AREA OF ORIGIN SETTLEMENT 

AGREEMENT TO ENHANCE WATER SUPPLIES IN DROUGHT YEARS, 
AND AMEND PARTICIPATING AGENCY CONTRACT TO REFLECT THE 
CHANGES IN THE ADDENDUM. (Public Works Director) 
 

 The Solano County Water Agency (SCWA), on behalf of the Solano County 
cities that participate in the State Water Project (SWP), filed litigation (along 
with three other SWP contractors - Napa County, Butte County and Yuba City) 
in 2008 against the California Department of Water Resources (DWR) in 
Sacramento Superior Court seeking interpretation of a provision in SCWA’s 
SWP water supply contract that SCWA believed gave us an “area of origin” 
preference to water supplies from the SWP.  This settlement agreement should 
provide 5% to 15% higher allocations for northern State Water Contractors 
when compared to south of Delta allocations, which will mean higher 
allocations annually, especially in drought years when supplies are lowest.  
The settlement agreement requires the City to agree to the terms of the 
settlement via the Addendum.  The Participating Agency Contract needs to be 
modified to reflect the terms of the settlement agreement 
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Recommendation:  Adopt a resolution approving: 
(1) an addendum to the Area of Origin Settlement Agreement and Release 
(State Water Project Area of Origin Settlement between Solano County 
Water Agency and the California Department of Water Resources), and  
(2) a Participating Agency Contract between the City of Benicia and the 
Solano County Water Agency for State Water Project water supplies; 
and authorizing the Mayor to execute said agreements on behalf of the 
City. 

 
D. AMENDMENT OF THE MASTER FEE SCHEDULE TO ADD PROVISIONS 

FOR FULL-COST RECOVERY AND ADMINISTRATIVE OVERHEAD FOR 
SPECIFIED TYPES OF PLANNING PROJECTS AND RESPONSIBILITIES. 
(City Manager) 
 

 The Community Development Department is requesting adoption of a full-cost 
recovery fee for the review of specified planning projects in the form of contract 
planning services.  Contract planners will be used to supplement existing staff 
when the City does not have the resources to process complex land use 
development applications.  The proposed resolution will amend the Master Fee 
Schedule to include contract planning services and the administrative 
overhead for those services. 

 
Recommendation:  Adopt a resolution amending the City of Benicia 
Master Fee Schedule for the 2013-2014 Fiscal Year by adding a provision 
for full-cost recovery and administrative overhead for specified types of 
planning projects, responsibilities, and efforts. 

 
E. RESOLUTION AMENDING THE FISCAL YEAR 2012-13 BUDGET, CLOSING 

FUNDS, APPROVING NEW FUNDS, RECLASSIFYING FUNDS, ASSIGNING 
FUNDS AND REPAYING INTERFUND LOANS. (Interim Finance Director) 
 

 The City Council adopted the original budget for 2012-13 on June 28, 2011.  
As part of a continuing budget review and amendment process, staff has 
completed a preliminary analysis of FY 2012-13 revenues and expenditures 
and is proposing amendments to the Fiscal Year 2012-13 budget for City 
Council consideration. 
 
The proposed adjustments include revised revenue projections, appropriation 
adjustments, and fund transfers.  As a normal course of the year-end budget 
amendment process, the adjustments also include recommendations to close 
funds, open new funds, reclassify funds, and amend inter-fund loan activity; 
including assigning certain activity. 
 
Despite on-going budget challenges, the City continues to make meaningful 
progress toward addressing those challenges and is working toward achieving 
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a sustainable budget whereby the City is able to manage annual resource 
fluctuations, as well as plan for and invest in, the infrastructure necessary to 
provide excellent community services and quality of life.  The proposed 
amendments support those goals. 

 
Recommendation:  Adopt a resolution amending the Fiscal Year 2012-13 
Budget upon review of the information presented regarding the proposed 
budget adjustments, including closing and/or approving new funds, 
reclassifying funds, assigning funds, and repaying inter-fund loans. 

 
F. Council Member Committee Reports: 

(Council Member serve on various internal and external committees on 
behalf of the City. Current agendas, minutes and meeting schedules, as 
available, from these various committees are included in the agenda 
packet. Oral reports by the Council Members are made only by 
exception.) 

 
1. Mayor's Committee Meeting. 

(Mayor Patterson)  
Next Meeting Date: December 18, 2013 

 
2. Association of Bay Area Governments 

(ABAG)http://www.abag.ca.gov/.  
(Mayor Patterson and Council Member Strawbridge) 
Next Meeting Date: TBD 

 
3. Finance Committee.  

(Vice Mayor Campbell and Council Member Strawbridge) 
Next Meeting Date: October 25, 2013 

 
4. League of California Cities.  

(Mayor Patterson and Vice Mayor Campbell)  
Next Meeting Date: TBD 

 
5. School Liaison Committee.  

(Council Members Strawbridge and Council Member Hughes)  
Next Meeting Date: December 5, 2013 

 
6. Sky Valley Open Space Committee.  

(Vice Mayor Campbell and Council Member Schwartzman)  
Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors.  

(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: November 14, 2013 
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8. Solano Transportation Authority (STA).  
http://www.sta.ca.gov/  
(Mayor Patterson, Council Member Hughes and Council Member 
Schwartzman)  
Next Meeting Date: November 13, 2013 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee.  
http://www.scwa2.com/ 
(Mayor Patterson and Council Member Hughes)  
Next Meeting Date: November 14, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee.  

(Vice Mayor Campbell and Council Member Schwartzman)  
Next Meeting Date: October 17, 2013 

 
11. Tri-City and County Cooperative Planning Group.  

(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: December 9, 2013 

 
12. Valero Community Advisory Panel (CAP).  

(Mayor Patterson and Council Member Hughes)  
Next Meeting Date: TBD 

 
13. Youth Action Coalition.  

(Mayor Patterson, Council Member Strawbridge and Council 
Member Hughes)  
Next Meeting Date: October 23, 2013 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/  
(Mayor Patterson) 
Next Meeting Date: TBD 

 
15. SOLTRANS Joint Powers Authority  

(Mayor Patterson, Council Member Hughes and Council Member 
Schwartzman)  
Next Meeting Date: October 24, 2013 

 
IX. ADJOURNMENT (9:30 PM): 
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Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access or special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
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such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 



 

P R O C L A M A T I O N 
IN RECOGNITION OF  

 

RED RIBBON WEEK 
                                          October 23-31 
 

WHEREAS, alcohol and drug abuse in this Nation have reached 
epidemic stages; and 
 

WHEREAS, it is imperative that visible, unified prevention 
education efforts by community members be launched to eliminate the 
demand for drugs; and 
 

WHEREAS, the National Red Ribbon Campaign offers citizens the 
opportunity to demonstrate their commitment to drug-free lifestyles; and 
 

WHEREAS, the National Red Ribbon Campaign will be celebrated 
in every community in America during Red Ribbon Week, October 23-31; and 
 

WHEREAS, business, Government, parents, law enforcement, 
media, medical institutions, religious institutions, schools, senior citizens, 
service organizations, and youth will demonstrate their commitment to 
healthy, drug-free lifestyles by wearing and displaying red ribbons during this 
week-long campaign; and 

 
WHEREAS, the community of Benicia further commits its resources 

to ensure the success of the Red Ribbon Campaign; 
 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth 
Patterson, Mayor of the City of Benicia, on behalf of the City Council, do 
hereby call upon all citizens of Benicia to join the Benicia Police Department 
and the Benicia Youth Action Coalition to proclaim October 23-31, as RED 
RIBBON WEEK, and encourages its citizens to participate in drug prevention 
education activities, not only during Red Ribbon Week, but all year long, 
making a visible statement that we are strongly committed to a drug-free 
Benicia. 
 

FURTHER, LET IT BE RESOLVED THAT I, Mayor Patterson, 
Mayor of the City of Benicia, on behalf of the City Council, hereby proclaim 
October 23-31 as Red Ribbon Week. 
 
 

____________________________ 
Elizabeth Patterson, Mayor 
October 15, 2013 

 

IV.B.1.1



 

IV.B.1.2



 

P R O C L A M A T I O N 
IN RECOGNITION OF  

 

OCTOBER 2013 
as 

NATIONAL DOMESTIC VIOLENCE AWARENESS 
MONTH  

WHEREAS, domestic violence is a pattern of abusive behavior in any 
relationship that is used by one partner to gain or maintain power and control 
over an intimate partner or close family member; and  

WHEREAS, domestic violence includes not only physical abuse, but also mental 
abuse, emotional abuse, financial abuse, isolation, and sexual violence; and  

WHEREAS, people of all racial, religious and socioeconomic backgrounds are 
vulnerable to violence by an intimate partner; and  

WHEREAS, according to the State of California Victims Compensation 
Program, on average, 24 people per minute are victims of rape, physical 
violence, or stalking by an intimate partner in the United States. Over the course 
of a year, that equals more than 12 million women and men; and 
 
WHEREAS, approximately 33 million (15%) of all U.S. adults admit that they 
have been a victim of domestic violence and six in 10 adults claim they know 
someone who has personally experienced domestic violence; and  
 
WHEREAS, one in five children  (20.3%) report witnessing a family assault 
during their lifetime; and 

WHEREAS, there were 66 reported domestic violence calls for Benicia from 
January 1, 2013 through October 8, 2013; and 

WHEREAS, by working together we can break the cycle of violence and build 
communities that are safe for everyone. 

NOW, THEREFORE, BE IT RESOLVED THAT I, Elizabeth Patterson, 
Mayor of the City of Benicia, on behalf of the City Council, proclaim October 
2013 as “Domestic Violence Awareness” Month in Benicia and urge 
everyone to participate in the Soroptimist International of Benicia Domestic 
Violence Vigil from 6 p.m. to 6:30 p.m. on Wednesday, October 16, 2013 
on the First Street side of City Park. Come Stand Up Against Domestic 
Violence! 
 

__________________________ 
Elizabeth Patterson, Mayor 
October 15, 2013 

IV.B.2.1



 

IV.B.2.2
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

October 01, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the Closed Session to order at 6:30 p.m. 

All Council Members were present. 

 
II. CLOSED SESSION: 
 

A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to paragraph (2) of 
subdivision (d) of Section 54956.9: 
(1 case regarding Community Development Block Grant Funds) 

 
III. CONVENE OPEN SESSION: 
 

Mayor Patterson called the Open Session to order at 7:08 p.m. 
 

A. ROLL CALL 
 

B. PLEDGE OF ALLEGIANCE 
 

Mayor Patterson led the Pledge of Allegiance. 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 
IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Ms. McLaughlin reported that Council received information from Staff on item 
II.A. 

 
2. Openings on Boards and Commissions: 

 
Arts and Culture Commission 

VII.A.1
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1 unexpired term 
Open until filled 
 
Human Services Board 
1 full term 
Open until filled 
 
Open Government Commission 
1 full term 
Open until filled 
 
Community Sustainability Commission (Student Commissioner) 
1 full term 
Open until filled 

 
3. Mayor’s Office Hours  

 
4. Benicia Arsenal Update 

 
Update from City Attorney 

 
Status quo. Nothing new to report. 

 
B. PROCLAMATIONS 

 
1. In Recognition of Fire Prevention Week October 6-12, 2013 

 
2. In Recognition of the Observance of Benicia Arbor Day on 

October 12, 2013 
 

C. APPOINTMENTS 
 

1. Appointment of Sabrina Corley as the Youth Commissioner to the 
Parks, Recreation and Cemetery Commission. 

 
RESOLUTION 13-87 - A RESOLUTION APPROVING THE MAYOR'S 
APPOINTMENT OF SABRINA CORLEY AS THE YOUTH COMMISSIONER TO 
THE PARKS, RECREATION AND CEMETERY COMMISSION 

 
On motion of Mayor Patterson, Council adopted Resolution 13-87, on roll call by 
the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
 

VII.A.2
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2. Appointment of Council Member Christina Strawbridge to the City 
Council Appointment Subcommittee for a one-year term ending 
September 30, 2014. 

 
RESOLUTION 13-88 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF COUNCIL MEMBER CHRISTINA STRAWBRIDGE TO A 
CITY COUNCIL APPOINTMENT SUBCOMMITTEE FOR A ONE-YEAR TERM 
ENDING SEPTEMBER 30, 2014 

Mayor Patterson inquired as to whether Council should wait to vote on this item, 
as Council would be discussing the appointment process later on the agenda. 
Council consensus was to proceed with the vote. 

Council Member Schwartzman inquired whether the term would be shortened as 
the appointment should have been done in January. He also inquired why 
Council Member Hughes was not being appointed, as he was next in line.  

Mayor Patterson and Council Member Hughes clarified that he was asked by the 
Mayor if he would allow Council Member Strawbridge to be on the appointment 
subcommittee to help her further her education as a Council Member. Council 
Member Hughes agreed, as he had done a double stint a few years back.  

 
On motion of Mayor Patterson Council adopted Resolution 13-88, on roll call by 
the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
D. PRESENTATIONS 

 
1. Review of the New Economic Development Website: 

BeniciaBusiness.Com 
 
V. ADOPTION OF AGENDA: 
 

Mr. Kilger noted there were no changes; however Staff would be asking Council 
to continue item VIII.A. 

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted the Agenda, as presented, on roll call by the 
following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
 

VII.A.3
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VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

B. PUBLIC COMMENT 
 

1. Mayor Patterson presented a proclamation to the Benicia Tula Sister 
Cities Association.  

 
VII. CONSENT CALENDAR: 
 

Council pulled items VII.A and VII.C for discussion. 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Consent Calendar, as amended, on roll call by the 
following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
A. APPROVAL OF THE MINUTES OF THE SEPTEMBER 17, 2013 CITY 

COUNCIL MEETING 
 

Council Member Schwartzman requested various comments be added to the 
minutes regarding item VII.B.  

 
On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council approved the Minutes of the September 17, 2013 City Council 
Meeting, as amended, on roll call by the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
B. SECOND READING AND ADOPTION OF THE ORDINANCE 

AMENDING CHAPTER 5.28 (PEDDLERS, SOLICITORS, AND 
CANVASSERS) OF TITLE 5 (BUSINESS TAXES, LICENSES AND 
REGULATIONS) OF THE BENICIA MUNICIPAL CODE BY REPLACING 
IT IN ITS ENTIRETY 

 
ORDINANCE 13-12 - AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BENICIA AMENDING CHAPTER 5.28 (PEDDLERS, SOLICITORS AND 
CANVASSERS) OF TITLE 5 (BUSINESS TAXES, LICENSES AND 
REGULATIONS) OF THE BENICIA MUNICIPAL CODE BY REPLACING IT IN 
ITS ENTIRETY 

 
 

VII.A.4
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C. APPROVAL FOR AMENDMENT TO CONTRACT SERVICES 
AGREEMENT BETWEEN CITY OF BENICIA AND WOODRUFF, 
SPRADLIN, & SMART FOR OUTSIDE COUNCIL REGARDING VALERO 
CRUDE BY RAIL 

 
Mayor Patterson and Council Member Strawbridge disclosed exparte 
communications. 

Public Comment: 

1. Kathy Kerridge inquired who would be paying for the service and who the 
actual client was. 

Council Member Schwartzman asked if there should be a threshold on the dollar 
limit. Staff confirmed Council could do that, but did not recommend doing so. 
Staff should monitor the fees, but not put a cap on it.  

Council and Staff discussed whether the cost for the attorney fees should have 
been negotiated when the application first came in. Staff confirmed that Valero 
might be willing to pay for part of the attorney fees, but it has not been 
addressed yet.  

Mayor Patterson and Staff discussed concerns regarding CEQA regarding 
Council's vulnerability and the protection of the public health and safety issue. 

Vice Mayor Campbell asked for a point of order, as public comment was not 
finished. 

Public Comment: 

None 

Council and Staff discussed the outside attorney qualifications and selection 
process.  

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge, Council approved by motion, the amendment to contract services 
agreement between the City of Benicia and Woodruff, Spradlin, & Smart for 
outside counsel regarding Valero Crude By Rail, as presented, on roll call by the 
following vote: 

 
Ayes: Strawbridge, Schwartzman, Hughes 
Noes: Campbell, Patterson 
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D. SALE OF RETIRED POLICE SERVICES CANINE MICRO 
 

RESOLUTION 13-89 - RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA AUTHORIZING AND DIRECTING THE CITY MANAGER TO 
SIGN A BILL OF SALE FOR THE SALE OF RETIRED POLICE SERVICES 
CANINE MICRO 

 
E. APPROVAL OF CONSULTANT CONTRACT AMENDMENT WITH MARK 

THOMAS & COMPANY FOR ENVIRONMENTAL AND 35% DESIGN 
PHASE OF THE BENICIA INDUSTRIAL PARK BUS HUB PROJECT 

 
RESOLUTION 13-90 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BENICIA APPROVING A CONSULTANT CONTRACT AMENDMENT WITH 
MARK THOMAS & COMPANY IN THE AMOUNT OF $88,388 FOR THE 
ENVIRONMENTAL & 35% DESIGN PHASE OF THE BENICIA INDUSTRIAL 
PARK BUS HUB PROJECT AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE AMENDMENT ON BEHALF OF THE CITY 

 
F. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda 
 
VIII. BUSINESS ITEMS: 
 

A. AMENDMENT OF THE MASTER FEE SCHEDULE TO ADD 
PROVISIONS FOR FULL-COST RECOVERY AND ADMINISTRATIVE 
OVERHEAD FOR SPECIFIED TYPES OF PLANNING PROJECTS AND 
RESPONSIBILITIES 

 
On motion of Council Member Hughes, seconded by Council Member 
Schwartzman,  Council approved continuing this item to a future meeting, on roll 
call by the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
B. AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURES 

REGARDING THE APPOINTMENT PROCESS 
 

Heather McLaughlin reviewed the staff report and Council's options.  

Council and Staff discussed Council's previous direction to staff on this item, the 
options provided by Staff, using the current process without the feedback 
loop, concerns regarding violating The Brown Act.  

Council Members Hughes, Campbell, and Schwartzman discussed support for 
Council Member Strawbridge's suggested appointment process.  

VII.A.6



 

 7

Mayor Patterson discussed asking the Attorney General for an opinion on 
whether the process where the subcommittee is recommending candidates for 
appointments is actually taking the role of the appointment process from the 
Mayor and turning it into something else. Staff clarified that if Council asks the 
Attorney General for an opinion, they should make it clear that the mayor is free 
to choose another candidate if they don't like the subcommittee's 
recommendation. 

Council discussed Council Member Strawbridge's suggested process and the 
Mayor's appointment authority.  

Vice Mayor Campbell made a motion to go with Council Member Strawbridge's 
suggested appointment process, throw in a line about the time and choice of 
appointment is at the sole discretion of the mayor (appointment would be done at 
a subsequent meeting to allow time to put it on the agenda), and send the 
process to the Attorney General for an opinion. Council Member Schwartzman 
seconded the motion.  

Staff clarified that the subcommittee would make its recommendation to the 
mayor at one meeting, and at a subsequent meeting, the mayor would propose 
his/her appointment, where the appointment would be agendized.  

Public Comment: 

None 

Staff and the City Clerk clarified that Staff would re-draft the resolution with the 
changes above and present it at a subsequent meeting. The vote would be on 
the direction to Staff.  

Council and Staff discussed the process for requesting an opinion from the 
Attorney General. Council majority (4/1) voted to have Staff ask the Assembly 
Person or the Senate Person if they are willing to take this forward to the 
Attorney General for Council. Staff will include that in the Consent Item report at 
the next Council meeting.  

 
On motion of Vice Mayor Campbell, seconded by Council Member 
Schwartzman,  Council approved the above direction to Staff, on roll call by the 
following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
On motion of Mayor Patterson, Council approved the direction to Staff to ask the 
Assembly Person or the Senate Person if they are willing to take this forward to 
the Attorney General for Council, on roll call by the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell 
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Noes: Hughes 
 
 

C. RECONSIDER THE CANCELLATION OF THE NOVEMBER 5, 2013 CITY 
COUNCIL MEETING 

 
Brad Kilger, City Manager, reviewed the staff report.  

Council discussed reinstating the 11/5/13 City Council meeting, having the 
11/19/13 meeting as planned, and cancelling the 11/26/13 meeting.  

Public Comment:  

None 

 
On motion of Council Member Strawbridge, seconded by Council Member 
Hughes,  Council approved reinstating the November 5, 2013 City Council 
meeting, having the November 19th, 2013 meeting as planned, and cancelling the 
November 26, 2013 meeting, on roll call by the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:17 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 CONSENT CALENDAR 
 
DATE  : October 8, 2013 
 
TO  : City Manager 
 
FROM  : Acting Assistant City Manager 
 
SUBJECT : APPROVE THE EXTENSION TO THE AGREEMENT BETWEEN THE 

CITY OF BENICIA AND BENICIA PUBLIC SERVICE EMPLOYEES 
ASSOCIATION (BPSEA) PART-TIME UNIT 

 
RECOMMENDATION:  
Adopt the resolution approving the Contract Extension Agreement modifying 
the existing Memorandum of Understanding (MOU) with the Benicia Public 
Service Employees Association (BPSEA) part-time unit.  If approved, and unless 
otherwise modified by the Contract Extension Agreement, all terms of the MOU 
shall be extended from November 1, 2013 to October 31, 2014. 
 
EXECUTIVE SUMMARY:   
Consistent with the existing agreements with the City's other bargaining units, the 
City has offered, and the BPSEA part-time unit has agreed, to extend the current 
contract for one additional year, to October 31, 2014, with no increases or 
further reductions to compensation for the remainder of the term. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
Strategic Issue #3:  Strengthening Economic and Fiscal Conditions 
 
BUDGET: 
There is no additional cost to the City associated with the proposed Contract 
Extension Agreement. 
 
BACKGROUND: 
In 2010 and 2011, all City of Benicia employees, including the City Council, City 
Clerk, City Manager, and City Attorney, took compensation concessions 
amounting to approximately $2 million dollars in ongoing, structural savings to 
the City.  Subsequently, the majority of bargaining units agreed to one-year 
extensions for 2012-13 and 2013-14, with no salary increases or further reductions 
to compensation.   These agreements with the various bargaining units have 
greatly assisted the City in addressing budget shortfalls.  
 
Consistent with the majority of the City’s full-time bargaining units, the BPSEA 
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part-time unit has agreed to extend their current contract for one additional 
year with no further reductions, but also no increases, to compensation.  BPSEA 
part-time unit members will also receive a credit of time off for the Christmas 
holiday week closure, similar to what was agreed to by the other groups that 
agreed to extend their contracts. 
 
Attachments: 

q Resolution 
q Contract Extension Agreement with BPSEA part-time unit 
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
CONTRACT EXTENSION AGREEMENT TO THE JULY 1, 2010 TO OCTOBER 31, 
2013 AGREEMENT WITH BENICIA PUBLIC SERVICE EMPLOYEES ASSOCIATION 
(BPSEA) PART-TIME UNIT  
 
 WHEREAS, the existing Memorandum of Understanding (MOU) between the 
City of Benicia and Benicia Public Service Employees Association (BPSEA) part-time 
unit cover salaries and other conditions of employment for the period of July 1, 2010 to 
October 30, 2013; and 
 
 WHEREAS, the City concluded negotiations with the BPSEA part-time unit in 
September of 2013; and 
 
 WHEREAS, BPSEA has agreed to the Contract Extension Agreement modifying 
the existing MOU to extend the term one additional year, through October 31, 2014; 
and 
 
 WHEREAS, unless otherwise modified by the Contract Extension Agreement, 
which is attached as Exhibit A, all terms of the existing MOU shall be extended from 
November 1, 2013 – October 31, 2014. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves the Contract Extension Agreement with the BPSEA part-time 
unit, extending the term of the current MOU to October 31, 2014. 

 
***** 

On motion of Council Member        , and seconded by Council Member      , the 
above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 15th day of October, 2013 and adopted 
by the following vote. 
 
Ayes:  
Noes:   
Absent:    
 
             

Elizabeth Patterson, Mayor 
Attest: 
 
      
Lisa Wolfe, City Clerk 
 
_____________________________ 
Date 
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Agreement 
Between 

City of Benicia  
and 

Benicia Public Service Employees Association (BPSEA) Part-Time Unit 
Regarding Contract Extension 

 
August 5, 2013 

 
 
 
The City of Benicia, hereby referred to as “City,” and the Benicia Public Service Employees 
Association (BPSEA) part-time unit employees, hereby referred to as “BPSEA PT,” execute this 
Contract Extension Agreement modifying the existing Memorandum of Understanding (MOU) 
with the term of November 1, 2011 – October 31, 2013.  Unless otherwise modified by this 
contract extension agreement, all terms of the MOU shall be extended from November 1, 2013 – 
October 31, 2014. 
 
The City and BPSEA PT agree to the following: 
 
1. Section 3. Duration, shall read as follows: 
 
Section 3.  Duration 
 
It is agreed by the City and the Union that, except as specifically provided otherwise or as agreed 
to by the City and the Union, any resolution, ordinance or action of the City Council necessary to 
implement this MOU shall be considered effective on November 1, 2011.  This MOU shall 
remain in full force and effect until October 31, 2014 and the provisions of this MOU shall 
continue after the date of expirations of this MOU in the event the parties are meeting and 
conferring on a successor MOU. 
 
The terms and conditions of this MOU shall prevail over any conflicting provisions of the 
Benicia City Council Charter, ordinance, resolutions and policies of the City of Benicia and/or 
any Federal/State statutes, rules, regulations which either specifically provide what agreements 
such as this prevail, confer rights which may be waived by any collective bargaining agreement 
or are, pursuant to decisional or statutory law, superseded by this provision of an agreement 
similar to this MOU. 
 
 
****** 
Additionally, the City agrees to extend the equivalent of the December holiday closure that 
occurred in 2012 for December 2013 to all bargaining units with contracts expiring on October 
31, 2013, who also agree to extend contracts to October 31, 2014 with no increases or further 
reductions.   This holiday closure and associated leave time will be one-time and non-precedent 
setting, with the purpose of recognizing the cooperation of those employee units who have 
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agreed to the contract extension.  The dates of the holiday closure in December 2013 will be 
12/26/13, 12/27/13, 12/30/13, and 12/31/13. 

 
Ø Those part-time employees covered by the BPSEA PT MOU who would normally 

be scheduled for the Christmas week, but who do not work because the 
department/division is closed, will receive pay for the scheduled hours that they 
would have worked that week as paid time. 

 
Ø Those part-time employees covered by the BPSEA PT MOU that do work during 

Christmas week because their department/division is still providing services 
despite the closure will receive pay for leave credits (Section 16 of MOU) for 
those hours worked during the Christmas week. 

 
This Contract Extension Agreement shall become effective upon ratification by BPSEA PT and 
adoption by the City Council on its regular agenda, in conformance with the Brown Act. 
 
Dated:____________     Dated:____________ 
 
For BPSEA PT:     For the City:  
 
       _____________________________  
Jose Lustan       Brad Kilger  
President      City Manager 
 
       _____________________________ 
John Dalyrmple     Anne Cardwell  
CEA       Acting Assistant City Manager 
 
        
Ted Kozlik 
Vice President 
 
       APPROVED AS TO FORM BY 
Roy Garibaldi      City Attorney: 
Secretary       
 
             
Phillip Hannon     Heather McLaughlin 
Member of BPSEA Part-time unit 
 
_______________________________  
Jean Walker 
Member of BPSEA Part-time unit   
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 BUSINESS ITEMS 
 
DATE  : September 24, 2013 
 
TO  : City Council 
 
FROM  : City Manager 
 
SUBJECT : FIRST READING OF AN ORDINANCE AMENDING THE BENICIA 

MUNICIPAL CODE TO INCORPORATE BUILDING AND FIRE CODE 
REVISIONS  

 
RECOMMENDATION:  
Conduct a public hearing and first reading of a proposed ordinance to amend 
the Benicia Municipal Code by amending Title15 Buildings and Construction and 
Title 8 Health and Safety pursuant to statewide code updates and providing for 
certain amendments required to address local conditions. 
 
EXECUTIVE SUMMARY:   
The State of California updates the Building Standards and Fire Code every three 
years. The City then adopts the codes, with certain amendments, to address 
specific City of Benicia needs. Amendments to the following Title 8 Health and 
Safety and Title 15 Buildings and Construction include the following Chapters: 
 

Chapter 8.28 Fire Prevention and Life Safety Code 
Chapter 15.02 California Residential Code 
Chapter 15.04 California Building Code 
Chapter 15.08 California Mechanical Code 
Chapter 15.12 California Plumbing Code 
Chapter 15.16 California Electrical Code 
Chapter 15.18 California Green Building Standards Code 
Chapter 15.26 Building Permit Fees and Other Fees 

 
BUDGET INFORMATION: 
No changes are proposed to current Permit Fee Schedule other than minor edits 
to facilitate a more consistent application of the permit fees and charges for 
services provided.  No fees have been raised or changed. 
 
GENERAL PLAN: 
Relevant Goals and Policies include: 

q Goal 3.27: Improve energy efficiency. 
Ø Policy 3.27.1: Promote energy conservation in all new development 
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and during rehabilitation of existing homes. 
Ø Policy 3.27.A: Distribute information on weatherization and energy 
conservation. 
Ø Policy 3.27.B: Implement State energy conservation requirements in 
new housing. 

q Goal  4.1: Make community health and safety a high priority for Benicia 
Ø Policy 4.1.1: Strive to protect and enhance the safety and health of 

Benicians when making planning and policy decisions. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies include: 

q Strategic Issue 1:  Protecting Community Health and Safety 
q Strategic Issue 2: Protecting and Enhancing the Environment 

Ø Reduce greenhouse gas emissions and energy consumption 
Ø Pursue and adopt sustainable practices      

q Strategic Issue 5:  Maintain and Enhance a High Quality of Life 
 
BACKGROUND: 
The State of California promulgates uniform construction related and fire 
protection codes for statewide use in order to ensure quality building 
construction and public safety.  These codes are reviewed and updated on a 
three-year cycle and published by the International Code Council, the 
International Association of Plumbing and Mechanical Officials, and the 
National Fire Protection Association.  
 
The State has adopted these codes to be effective January 1, 2014; all 
jurisdictions within California must use these codes as adopted by the State. 
However, cities may also adopt additional specific local amendments due to 
local climatic, geological or topographical conditions.   
 
The State of California has recently approved the latest editions of the following 
codes: 

 
California Building Code (2013) 
California Mechanical Code (2013) 
California Plumbing Code (2013) 
California Electrical Code (2013)  
California Residential Code (2013) 
California Green Building Standards Code (2013) 
California Fire Code (2013) 

 
In addition to adoption of the tri-annual California Building Standards Code 
updates, the proposed ordinance will also adopt the following requirements as 
amendments to the California Building Code (CBC), the California Plumbing 
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Code (CPC), and the California Residential Code (CRC). Items #1- 7 below are 
Benicia specific amendments to both the CBC and the CRC.  Item #8 is an 
amendment to CPC. 
 
There are no substantial local modifications from the last code adoption in 
November 2010. The requirements listed below already exist in the Benicia 
Municipal Code, even though they are not in the 2013 statewide codes, and 
should remain based upon the findings described below: 
  

1. Lighted street address numbers. 
The City is geographically bordered on two sides by the Carquinez Strait. 
The water may cause fog to form in the city, which limits the ability of 
emergency personnel to quickly locate buildings during night hours 
without the aid of lighted street address numbers.  

 
2. Roof assembly. 

The City is geographically situated in an area subject to frequent periods 
of strong wind conditions. Additionally, the City contains a significant 
amount of hilly, undeveloped acreage designated as permanent open 
space. These large open space areas are characterized as brush and 
grasslands, which during certain times of the year present extreme fire 
hazard. Wind conditions, combined with brush and grassland areas, result 
in heightened concern for fire damage and require additional constraints 
on the use of wood shake and shingles on roofs and siding.   
 

3. Wood burning fireplaces restricted. 
This code revision is in response to the Bay Area Air Quality Management 
District requirement that any new fireplaces must either be pellet fueled or 
EPA certified.  The ordinance is designed to assist the Bay Area in meeting 
federal standards and improve air quality.  
 

4. Restricted use of gypsum wallboard for lateral bracing.                    
Gypsum wall board (sheetrock) will be prohibited to be used as lateral 
bracing. Because Benicia is in a high seismic zone, this change is 
necessary to ensure adequate safety in case of seismic activity.  

5. Restricted use of paper backed gypsum board in showers and bathtub 
areas.                                                                                                             
Paper backed gypsum board will not be permitted in showers and tub 
areas subject to water splash. Because of this material’s lack of resistance 
to damage in high moisture areas, premature failure of the product 
frequently occurs.   

6. Concrete slabs require 4 inches minimum thickness and rebar: gravel is 
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required between the concrete and the earth.                                      
Benicia has numerous places where expansive soil is present. The rebar 
requirement lessens the cracking of the slab. A 4-inch slab is required to 
accommodate the rebar in the slab. Underground water found in the soils 
of Benicia by capillary action, can cause water to be pulled into the slab. 
The gravel base acts as a capillary break to this underground water flow.   

7. Pool and spa barriers.                                                                                         
The City’s ordinance strengthens the State mandated barrier requirement 
by specifying that garage doors opening in the pool area meet the same 
self-closing requirements as gates. The City code requires all human made 
bodies of water over 18 inches to be protected. This requirement is in both 
the CBC and the CRC. 

8. Prohibit metal water pipe under concrete slabs.                                         
The use or repair of metal water pipes buried under the concrete slab of a 
building is prohibited.  Buildings have developed water leaks under the 
slab, and the cost of repair is considerable.  In order to eliminate this 
problem, buried metal water pipe will remain prohibited under a building 
slab, as it has been since 2003. 

 
State law requires that local agency adopt findings for any local modifications 
to the building standards contained in the CBSC and the Fire Code. These 
findings are including in the attached Resolution.  
 
Attachments:  

q Proposed Ordinance (changes shown) 
q Proposed Ordinance (clean copy version) 
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CITY OF BENICIA 
 

ORDINANCE NO. 13-__ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
CHAPTER 8.28 (FIRE PREVENTION AND LIFE SAFETY CODE) OF TITLE 8 
(HEALTH AND SAFETY) AND CHAPTERS 15.02, 15.04, 15.08, 15.12, 15.16, 15.18, 
AND 15.26 (DIVISION I. CONSTRUCTION STANDARDS AND STRUCTURE 
RELOCATION) OF TITLE 15 (BUILDINGS AND CONSTRUCTION) ALL OF THE 
BENICIA MUNICIPAL CODE 
 
 

Section 1.  

Pursuant to Sections 17958.5 and 17958.7 of the State of California Health and Safety 
Code, the City Council of the City of Benicia makes the finding that changes, 
modifications, and amendments to the 2013 Edition of the California Building Standards 
Codes and the California Fire Code are needed and are reasonably necessary because 
of certain local climatic, geologic and topographic features and conditions as described 
below, and that those features and conditions, under certain circumstances, affect 
delivery of emergency services. The amendments to the California Building Standards 
Codes and the California Fire Code are enacted to mitigate the impact of those local 
features and conditions by (i) preventing the chance of accident or injury by requiring 
standards more stringent than required by the current codes; and (ii) requiring additional 
built-in automatic fire protection systems which will provide for early detection and initial 
fire control. The City of Benicia is subject to the following climatic, geological and 
topographical conditions: 

 A. Climatic Conditions 

  General Conditions 

  The seasonal climatic conditions during late summer, fall and early winter 
create serious difficulties regarding the control of and protection against fires in Benicia. 
The hot, dry weather typical of this area in the summer and fall, and the extreme 
dryness of fuel stands in the early winter, coupled with wind, temperature and 
precipitation conditions outlined below frequently cause fire events which threaten the 
City. 
 
  1. Precipitation and Relative Humidity 

   (a) Conditions 
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   Precipitation ranges from 15 to 24 inches per year with an average 
of 18 inches per year. Ninety-five percent of all rainfall occurs during the seven months 
of October through April and only five percent occurs from May through September. The 
dry season is considered to last at least six months in this area, where typically 0.8 
percent of the annual rainfall occurs in any given month during this period. In addition, 
the Northern California area is subject to recurrent periods of drought lasting for several 
years. Relative humidity remains in the middle range most of the year with 45 to 65 
percent occurring during the spring, summer and fall, and a wider range of 60 to 90 
percent in the winter. Occasionally, the relative humidity falls as low as 12 percent 
during temporary changes in climate and wind direction. Such low humidity periods can 
occur any time of year. Coastal fog, on the other hand, can raise humidity especially 
during night hours. 

   (b) Impact 

   During the dry season generally and during occasional periods of 
low humidity, burning conditions are worse than normal. Such weather conditions cause 
extreme dryness in combustible material including untreated wood shakes and shingles 
on buildings, wood siding, and combustible building materials. Non-irrigated grass, 
brush, and weeds, which are often near buildings, are also subject to extreme drying.  
Extremely dry, combustible materials are vulnerable to rapidly spreading exterior fires 
which can quickly transfer to other buildings by means of radiation or flying brands, 
sparks, or embers. Under such conditions, a small fire can rapidly grow in magnitude 
beyond the capabilities of the fire department to control.  Such fires produce excessive 
fire loss that has a negative impact on the quality of life in the community. 

  2. Temperature 

   (a) Conditions 

   Temperatures have been recorded as high as 106° F. Seasonal 
highs over 90° can be sustained for several days in a row. 

   (b) Impact 

   High temperatures cause rapid fatigue and heat exhaustion of 
firefighters, reducing their effectiveness and ability to control large building and wildland 
fires.  High temperatures will preheat combustible building materials and non-irrigated 
weeds, grass and brush causing their materials to ignite readily and burn more rapidly 
and intensely. In addition, a series of local ridges and valleys produce differences in 
solar heating of fuels which increase the probability of erratic fire behavior, including 
area-wide ignition and "blow-up" conditions.  Higher air and fuel temperatures increase 
the rate of fire spread and reduce the effectiveness of water applied to extinguish fires. 
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Additional fire department resources and water will be required for timely and effective 
suppression of fires. Temperature has a direct relationship to the intensity and size of 
fires. 

  3. Winds 

   (a) Conditions 

    Prevailing winds in the area occur from the west or 
southwest. Off shore winds from the northeast and east, known locally as Diablo winds, 
frequently occur during the summer and fall and are prevalent during periods of hot, dry 
weather. Virtually any time during the year a climatic pattern of strong, steady, dry winds 
can occur for several days in succession, creating extremely dry conditions. Hillside 
elevation differences are ideal for the creation of localized up slope or down slope 
winds, which follow ridgelines or canyon valleys. Because of these topographic 
variables, winds can be experienced from virtually every direction depending on location 
and surrounding climatic conditions. Wind velocities range generally from 15 to 25 mph, 
with typical gusting to 35 mph. Severe storm gusts have been recorded as high as 80 
mph. Westerly afternoon winds are common.  Forty (40) mph winds are experienced 
occasionally during extreme fire weather conditions. In rare circumstances, both on 
shore and off shore breezes up to 55 mph have been registered locally during non-
storm conditions.  

   (b) Impact 

   Local winds can cause water intrusion and structural deterioration 
to building components, this deterioration may facilitate a premature structural building 
collapse. These local winds cause interior and exterior fires to burn intensely and 
spread rapidly. Wind driven fires involving non-irrigated weeds, grass and brush can 
grow to a magnitude and intensity beyond the capabilities of the fire department to 
control. Even relatively moderate winds can cause extreme and erratic fire behavior. 
Prevailing winds generally align with local topographical features creating ideal avenues 
for uphill fire spread. Wind driven fires can move uphill or downhill with great speed. 
When wind driven fires are not controlled they can spread from property to property and 
threaten the entire community. 

   Summary 

   The local climatic conditions created by precipitation patterns, 
temperature and wind conditions combine to affect the rate of acceleration, intensity, 
and magnitude of fire in the community. Periods with little or no rainfall, low humidity 
and high temperatures create extreme fire hazard conditions. Temperature extremes 
can create intense and erratic fire behavior. Local winds can have a tremendous impact 
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on fire intensity, growth, and spread. Winds can carry sparks and burning brands to 
other areas up to one-mile away thus spreading fire and causing conflagrations. In 
building fires and fires at the bottom of canyons, winds can literally create a "blow torch" 
effect, which concentrates heat and resists control efforts. 

 B. Geologic Conditions 

  General Conditions 

  The geologic features of the local area create conditions that leave the 
area vulnerable to local flooding, earthquakes, land sliding, restricted access and 
conflagration.  These events create serious difficulty regarding the control of and 
protection against fires in Benicia. Local flooding conditions can impede the ability of the 
fire department to aid or assist in fire control, evacuations, rescues and other 
emergency tasks. Among the potential effects of earthquake activity are isolation of 
neighborhoods or the entire community, loss of water sources and conflagration. 
Seismic events and landslides may isolate Benicia from surrounding communities and 
restrict or eliminate internal circulation by rendering surface travel difficult or impossible. 
Topographic features present multiple problems in the delivery of emergency services 
including fire protection. 

   1. Seismic 

    (a) Conditions 

   Benicia is located in a High Risk Seismic Zone, the worst risk rating 
in the United States. Buildings and other structures in High Risk Zones can experience 
major damage as the result of a seismic event. Solano County is in close proximity to 
the San Andreas Fault, it contains all or portions of the Concord-Green Valley and 
Rogers Creek faults, and is within the region of the Hayward, Calaveras, Antioch, Mt. 
Diablo, and other lesser faults. The Hayward and Calaveras faults have been identified 
as likely sites for a major seismic event in the 7 + Richter scale range within the next 25 
years. Minor seismic events have been localized in this region of Northern California. 

   Much of the transportation infrastructure is built upon soils 
classified as subject to liquefaction or landslide. State Highways 780 and 680, a major 
east-west route through the city, are subject to liquefaction. Rose Drive, the other main 
east-west route, is subject to damage from landslide. Hastings Drive, Panorama Drive, 
and East Second Street, primary north-south routes are all subject to damage from 
landslide. Damage to these roadbeds would have a significant, negative impact on 
response times.  
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   Earthquakes of the magnitude experienced locally can cause major 
damage to electrical transmission facilities which in turn, cause power failures while at 
the same time starting fires throughout the city. The simultaneous occurrence of 
multiple fires will quickly disperse available fire department resources, thereby reducing 
and delaying an emergency response to any additional fires. An electrical power outage 
would incapacitate elevators, building smoke management systems, lighting systems, 
alarm systems and other electrical equipment. Since these are urgently needed to 
assist evacuation and fire control in large buildings there is increased expectation of life 
loss and major fire losses in such larger buildings. 

   A seismic event powerful enough to damage roadways would also 
damage other utility systems such as water mains, natural gas pipelines and telephone 
lines. The regional utility districts anticipate seismic disruption of utility systems. 
Damage to these systems would have a negative impact on the service delivery 
capabilities of local emergency services. 

   (b) Impact 

   The above listed local geologic conditions increase accessibility 
problems and fire hazards in the City of Benicia. Fire following an earthquake has the 
potential of causing greater loss of life and damage than the earthquake itself. 
Hazardous materials, particularly toxic gases, could pose the greatest threat to a larger 
number of citizens should a leak occur during a significant seismic event. Public safety 
resources would have to be prioritized to meet the greatest threat and may be 
unavailable for smaller structure fires in dwellings or other structures. Smaller fires may 
grow to conflagration proportions. Other factors can intensify the situation: 

1) The extent of damage to the water system; 
2) The extent of isolation due to bridge or freeway 

overpass collapse; 
3) The extent of roadway damage or amount of debris 

blocking the roadway; 
4) Climatic conditions (hot, dry weather with high winds); 
5) Time of day will influence the amount of traffic on 

roadways and could intensify the risk to life during 
normal business hours; 

6) The availability of timely mutual aid or military 
assistance; 

7) Dwellings with wood shingle roof coverings could burn 
and result in conflagrations. 
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  Summary 

   The local geologic conditions leave the city vulnerable to 
emergency conditions created by local flooding, earthquakes, landslide, and 
conflagration. Local flooding from the drainages and slopes of the North Bay Hills could 
result in conditions rendering the roads impassable. Earthquakes can occur at any time. 
Earthquakes can isolate the community or significant portions of the community, cause 
loss of water sources used to provide fire protection and cause injury or rescue 
situations, which could then overtax the available resources to respond to new fires. 
Land movement can impair, restrict or deny emergency access to significant portions of 
the city. Geologic features and conditions can make firefighting strategy and tactics 
difficult at best. When coupled with prevailing climatic and topographic conditions, the 
City is at risk to conflagration at any time and is extremely vulnerable during or after a 
triggering event such as earthquake, floods, landslide or fire. 

 C. Topographic 

  General Conditions 

  The topographic features of the city increase the difficulty of fighting fires. 
Steep hillsides, ridges and deep, well-defined canyons are subject to fires that, in those 
areas, are easily influenced by wind and weather. Steep canyons are subject to rapid- 
fire spread, spot fires and area ignition. Fire growth controlled by topographic features 
(topography-driven fires) is subject to erratic fire behavior including blowups, fire whirls, 
and sudden changes in fire front direction. On the other hand, certain topographic 
features such as moist or sparse vegetation conditions, surface features, and man-
made improvements such as roads have a dampening influence on erratic fire behavior. 

  1. Soils 

   (a) Conditions 

   The area is replete with various soils, which are unstable: clay 
loam, unconsolidated fills, and alluvial fans are predominant. These soil conditions are 
moderately to severely prone to swelling and shrinking, and are plastic and tend to 
liquefy. Large hillside portions of the city are subject to landslide, slumping and collapse. 

   (b) Impact 

   Throughout Benicia the topography and the pattern of growth and 
development have created a network of aging, narrow roads and alleys which limit 
access to some neighborhoods even in the best conditions. These roads are subject to 
damage and closure from mud and rock slides caused by earthquakes, storms or 
erosion. Unstable soils can slip causing trees, power poles and lines, or other 
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obstructions to close roadways. Any significant seismic or weather event can close 
roadways isolating residential subdivisions. 

  2. Vegetation 

   (a) Conditions 

   Highly combustible dry grass, weeds and brush are common six to 
eight months of each year in the hilly and open space areas adjacent to built-up 
locations. Many of these types of areas have experienced wildland fires, which have 
threatened nearby buildings; particularly those with wood roofs or siding. Many 
residential areas border parklands or open space, which contain vegetation fire 
hazards. The City Council has adopted vegetation management standards for these 
areas.  

   (b) Impact 

   Combustible dry grass, weeds and brush contribute to a recognized 
conflagration hazard. City programs like the vegetation management program and strict 
fire code enforcement have reduced but not eliminated the threat of conflagration due to 
rapid fire spread in vegetation stands. Should an active fire become established in 
vegetation stands, this growing fire could rapidly overcome fire department control 
efforts. 

  3. Surface Features 

   (a) Conditions 

   The arrangement and location of natural and man-made surface 
features, including hills, valleys, creeks, roadways, housing density, commercial areas, 
and fire stations combine to limit feasible emergency response routes to certain areas. 

   (b) Impact 

   The arrangement and location of natural surface features produce 
an area very similar to those conditions found in the Oakland-Berkeley hills prior to their 
conflagration of October 1991. Surface features can easily produce fires of great 
magnitude or with erratic fire behavior that could threaten the entire community. 

  4. Buildings and Landscaping 

   (a) Conditions 

   Many commercial buildings and apartment complexes have 
building and landscape features, which preclude or greatly limit the operational access 
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of fire department vehicles. There are many concentrations of houses and other 
buildings with untreated wood shake or shingle roofs or siding in the City which are 
within 10 feet of each other. There are many such buildings to which access to all but 
one side is virtually impossible due to landscaping, fences, electrical transmission lines, 
slopes or other buildings. 

   (b) Impact 

   When Fire Department vehicles cannot gain access to buildings on 
fire, there is a high potential for complete loss. Difficult access to a fire site often 
requires that personnel must carry equipment for long distances. Such operations 
quickly exhaust fire personnel and reduce the effective number of personnel available 
for suppression. Access problems often result in severe delays, the misdirection of fire 
and smoke control efforts, or the failure to make a timely fire attack. 

 
Summary 

   

The above listed local topographical conditions increase accessibility problems 
and fire hazards in the City of Benicia. Should a significant emergency occur, such as 
an area wide conflagration, public safety resources would be prioritized to mitigate the 
greatest threat and may likely remain unavailable for smaller single dwelling or structure 
fires. Other variables may intensify the situation: 

1) The extent of damage to the water system; 
2) The extent of isolation due to bridge and/or freeway 

overpass collapse; 
3) The extent of roadway damage and/or amount of 

debris blocking the roadways; 
4) Climatic conditions (hot, dry weather with high winds); 
5) Time of day will influence the amount of traffic on 

roadways and could intensify the risk to life during 
normal business and commute hours; 

6) The availability of timely mutual aid or military 
assistance; 

7) The large proportion of dwellings with wood single 
roof coverings could result in conflagrations. 

 D. Conclusion 

 Based on the local climatic, geologic, and topographic conditions outlined 
above, there is a real risk of damage to the community from a disaster. A seismic event 
can cause structural damage to buildings and utility infrastructure; storm flooding and 
high winds may increase the damages. Any of these conditions may negatively affect 
fire prevention efforts by increasing the frequency, spread, acceleration, intensity, and 
size of fires involving buildings in this community. Further, these conditions will increase 
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the potential damage to all structures occurring from any earthquake and subsequent 
fire.  It is found, therefore, to be reasonably necessary that the State Building Standards 
Code and the California Fire Code are changed or modified to mitigate the effects of the 
above conditions. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 
Chapter 8.28 of the Benicia Municipal Code is hereby repealed and a new Chapter 8.28 
is hereby added to read as follows: 

 
Section 2. 

 
 

Chapter 8.28 
FIRE PREVENTION AND LIFE SAFETY CODE1 

Sections: 
8.28.010    Findings. 
8.28.020    Adoption by reference. 
8.28.030    Establishment and duties of the division of fire and life safety. 
8.28.040    Definitions. 
8.28.050    Establishment of limits within the city of Benicia where materials 

regulated by this code are prohibited or limited. 
8.28.060    Amendments made in the California Fire Code. 
8.28.070    Penalties. 

8.28.010 Findings. 
That portion of the California Fire Code that imposes substantially the same 
requirements as are contained in the International Fire Code, 2012 Edition, published by 
the International Code Council and the California Building Standards Commission with 
errata, together with those portions of the International Fire Code, 2012 Edition, 
including Appendix Chapters 4, , B, C, D, , F, , K and I, as modified and amended by 
this chapter, are adopted by this reference into this chapter, and are hereby collectively 
declared to be the fire code of the  city of Benicia, in the state of California, regulating 
and governing the safeguarding of life and property from fire and explosion hazards 
arising from the storage, handling and use of hazardous substances, materials and 
devices, and from conditions hazardous to life or property in the occupancy of buildings 
and premises as herein provided; providing for the issuance of permits and collection of 
fees therefor; and each and all of the regulations, provisions, penalties, conditions and 
terms of said fire code on file in the office of the fire chief are hereby referred to, 
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adopted, and made a part hereof, as is fully set out in this chapter, with the additions, 
insertions, deletions and changes, if any, prescribed in BMC 8.28.060. 

This code adopts changes, modifications and requirements not mandated by the 
California Fire Code (CFC) and International Fire Code (IFC) because of local climatic, 
geological or topographical conditions. The modifications are needed due to the 
following local conditions that exist in Benicia and on the following findings: 

A. The city is geographically situated in an area subject to frequent periods of strong, 
gusty winds from the southwest and north. In addition, temperatures during the summer 
months range from 80 to 100-plus degrees. During this period, the relative humidity can 
fall below 20 percent. The city contains a significant amount of hilly, undeveloped 
acreage designated as permanent open space. This wildland/urban interface, in 
conjunction with the hot, dry and windy climatic conditions, creates a hazardous 
situation that has led to extensive grass and brush fires in recent years. With more 
development extending into and adjacent to the open space areas, heat- and wind-
driven fires could lead to serious consequences. 

B. The city is divided by several topographic features, including Interstates 680 and 780. 
As a result, the city is primarily divided into three parts. Traffic within and between the 
parts of the city is channeled onto several major thoroughfares that must cross freeways 
by way of underpasses and overpasses. In addition, it is bordered on two sides by the 
Carquinez Straits. Periodic heavy traffic congestion on the city’s major streets and 
interstates acts as a barrier to timely response for fire and emergency service vehicles. 
Because of traffic or accidents, there could be times that fire equipment could be 
sufficiently slowed to increase the risk of substantial structural damage. With the 
possibility of fire services unable to guarantee rapid response to various sections of the 
city during these times, it is necessary to mitigate this problem by requiring adequate 
access, road construction allowing apparatus approach, and other features to aid 
mitigation efforts. 

C. The city is subject to ground tremors from seismic events on the San Andreas, 
Concord/Green Valley, Hayward, and/or other major active faults in the greater San 
Francisco Bay area. The Concord/Green Valley fault is immediately adjacent to the city 
to the north. Seismological evidence indicates the probability of an earthquake in the 
region capable of doing significant damage to buildings is high. A major seismic event 
would create a citywide demand on fire protection services, which would be beyond the 
response capability of the fire department. This problem can be lessened or mitigated 
by requiring initial fire control through the installation of automatic fire protection 
systems. (Ord. 10-04). 

8.28.020 Adoption by reference. 
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A. International Fire Code Adopted. That portion of the California Building Standards 
Code that imposes substantially the same requirements as are contained in the 
International Fire Code, 2012 Edition, published by the International Code Council and 
the California Building Standards Commission with errata, together with those portions 
of the International Fire Code, 2012 Edition, including Appendix Chapters 4, , B, C, D, , 
F, K and I, as modified and amended by this chapter, are adopted by this reference into 
this chapter, and are hereby collectively declared to be the fire code of the city of 
Benicia for the purpose of regulating and governing the safeguarding of life, property 
and public welfare to a reasonable degree from the hazards of fire, hazardous materials 
release and explosion(s) arising from the storage, use and handling of dangerous and 
hazardous materials, substances and devices, and conditions hazardous to life or 
property in the occupancy and use of buildings and premises, the operation, installation 
and maintenance of adequate means of egress not provided for by the building code, 
and providing for the issuance of permits and collection of fees thereof. 

B. The city of Benicia adopts the 2013 Edition of the California Fire Code (2012 
International Fire Code as amended by the state of California), regulating and governing 
the safeguarding of life and property from fire and explosion hazards arising from the 
storage, handling and use of hazardous substances, materials and devices, and from 
conditions hazardous to life or property in the occupancy of buildings and premises in 
the city of Benicia; providing for the issuance of permits and collection of fees therefor; 
and repealing Chapter 8.28 BMC and all other ordinances and parts of the ordinances 
in conflict therewith. (Ord. 10-04). 

8.28.030 Establishment and duties of the division of fire and life safety. 
The California Fire Code as adopted and amended herein shall be enforced by the fire 
and life safety division in the fire department of the city of Benicia which is hereby 
established and which shall be operated under the supervision of the fire chief of the fire 
department. All members of the fire department may enforce the California Fire Code as 
adopted and amended herein. (Ord. 10-04). 

8.28.040 Definitions. 
As used in this chapter, the following terms shall have the meanings set forth herein 
below: 

A. Jurisdiction. Whenever the word “jurisdiction” is used in the California Fire Code, it is 
the city of Benicia. 

B. Fire Code Official. Whenever the words “fire code official” are used, they shall be 
held to mean fire chief or designee. 
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C. Bureau. Whenever the words “bureau of fire prevention,” or “bureau,” are used, they 
shall be held to mean the fire and life safety division. (Ord. 10-04). 

8.28.050 Establishment of limits within the city of Benicia where materials 
regulated by this code are prohibited or limited. 
A. Establishment of Limits in Which Storage of Liquefied Petroleum Gases Is to Be 
Restricted. The limits referred to in Section 6104.2 of the California Fire Code, in which 
storage of liquefied petroleum gas is restricted, are hereby established as follows: The 
bulk storage of liquefied petroleum gas is prohibited in all residentially zoned areas of 
the city, excluding public and public safety facilities. 

B. Establishment of Limits in Which the Storage of Stationary Tanks of Flammable 
Cryogenic Fluids Is to Be Prohibited. The limits referred to in Section 5504.3.1.1 of the 
California Fire Code in which the storage of flammable cryogenic fluids in stationary 
containers is prohibited are hereby established as follows: Any area which is zoned for 
other than industrial use. 

C. Establishment of Limits in Which Storage of Flammable or Combustible Liquids in 
Outside Aboveground Tanks; Bulk Plants or Terminals; and Bulk Transfer Operations Is 
to Be Prohibited. The limits referred to in Section 5704.2.9.6 of the California Fire Code 
in which storage of Class I and II liquids in outside aboveground tanks is prohibited are 
hereby established as follows: 

1. Storage of flammable or combustible liquids in excess of 2,000 gallons shall 
be limited to refineries or bulk storage plant locations. 

2. Storage shall be limited to public, limited industrial (IL), general industrial (IG), 
and water-related industrial (IW) zoned districts or public safety facilities. (Ord. 
10-04). 

8.28.060 Amendments made in the California Fire Code. 
The California Fire Code is amended and changes in the following respects: 

A. Section 101.1 – Title. Section 101.1 of Chapter 1 is amended to read as follows: 

101.1 Title. These regulations shall be known as the Fire Code of the 
City of Benicia, hereinafter referred to as “this code.” 

B. Section 104.3.2 – Fire Clearance. Section 104.3.2 of Chapter 1 is added to read: 

104.3.2 Fire Clearance. It shall be unlawful for any person, firm or 
corporation to operate a business unless a fire clearance inspection has 
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been made and such businesses are in compliance with all fire 
department requirements. 

C. Section 104.10.1 – Assistance from other agencies. Section 104.10.1.1 of Chapter 1 
is added to read: 

104.10.1.1  Fire Prevention Bureau Personnel and Police. All sworn 
safety personnel assigned to the Fire and Life Safety Division, or such 
other full-time Fire Department officers or fire prevention personnel 
including the Community Preservation Officer(s), as may be authorized 
by the Chief, shall be peace officers as described in Section 830.37 of 
the California Penal Code and shall enforce the Penal Code, California 
Fire Code, and where necessary and appropriate, any sections of the 
Benicia Municipal Code, California Health and Safety Code, and any 
other county or state fire-related laws or codes not specifically covered in 
any part of this Code. These police powers include the issuance of 
misdemeanor citations (Notice to Appear), and as approved by the Chief, 
carrying and use of firearms. 

When requested to do so by the Fire Chief, the Chief of Police is 
authorized to assign such available police officers as necessary to assist 
the Fire Department in enforcing the provisions of this Code. 

D. Section 105.4.2.2 – Plan Review and Fees. Section 105.4.2.2 of Chapter 1 is added 
to read as follows: 

1. Plan Review: The Fire Code Official may review all plans for the 
construction or remodeling of buildings for the purpose of ascertaining 
and requiring to be corrected any condition liable to cause fire, or 
endanger life from fire or panic, or any violation of this Code, state laws 
and regulations, and any other local ordinances or requirements which 
the Fire Code Official may deem necessary. The Chief of the Fire 
Department may establish a schedule of fees, as approved by resolution 
of the City Council; to be charged and collected for plan checking and 
other required inspection services. 

2. Inspection and permit Fees. The Fire Chief may establish a schedule 
of fees, as approved by the City Council, to be charged and collected for 
completing required inspection services and for the issuance of permits 
pursuant to Section 105.7 of this Code. Fire service fees may be charged 
to any person, firm, corporation or business that through negligence, 
violation of the law or as a result of carelessness is responsible for the 

VII.C.17



cause of any fire department response to the scene of such an incident. 
A copy of fee schedules shall be kept in the office of the City Clerk and 
the office of the Fire Chief, and shall be available for public inspection. 

E. Section 108 Is Amended – Appeal Process. Section 108 of Chapter 1 is amended to 
read as follows: 

108 - Appeal Process. Section 108 of Chapter 1 is amended to read as 
follows: 

108.1 Board of Appeals established. When it is claimed that the 
provisions of this Code do not apply, or that the true intent and meaning 
of this Code have been misconstrued or wrongly interpreted, the 
applicant may appeal from the decision of the Chief of the Fire 
Department to the City Manager within 30 days from the date of the 
decision of the Chief of the Fire Department. The City Manager, or the 
Manager’s duly authorized representative, shall be the hearing officer 
and his or her decision shall be final. 

F. Section 109.4 – Violation Penalties. Section 109.4 of Chapter 1 is amended to read 
as follows: 

109.4 Violation Penalties. Persons who shall violate a provision of this 
code or shall fail to comply with any of the requirements thereof or who 
shall erect, install, alter, repair or do work in violation of the approved 
construction documents or directive of the Fire Code Official, or of a 
permit or certificate used under provisions of this code, shall be guilty of 
an Infraction or Misdemeanor as specified in the California Penal Code. 
Each day that a violation continues after due notice has been served 
shall be deemed a separate offense. 

G. Section 110.4.1 – Abatement of Hazards. Section 110.4.1 of Chapter 1 is added to 
read as follows: 

110.4.1 Abatement of Hazards. In situations where immediate abatement 
of a fire hazard or another potentially hazardous condition is required, 
the Fire Code Official shall have the authority to abate such hazard 
immediately. This may include, but is not limited to, confiscation of 
flammable liquids, fireworks, removing hazardous wiring and adapters, 
temporary closure of commercial occupancies, extinguishing unsafe or 
illegal fires and any other similar hazards, determining no smoking and 
ceasing operation of any type of apparatus that may be a danger to 
property or life. Costs of abatement may become a lien upon the 
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property affected. Affected persons shall be notified of action taken as 
soon as possible. 

H. Section 111.4 – Failure to Comply. Section 111.4 of Chapter 1 is amended to read as 
follows: 

111.4 Failure to Comply. Any person who shall continue any work after 
having been served with a stop work order, except such work as that 
person is directed to perform to remove a violation or unsafe condition, 
shall be liable to a fine of not less than ($500.00) dollars or more than 
($1,500.00) dollars. 

I. Section 202 – General Definitions Fire Watch. Section 202 is amended by adding the 
following: 

202 General Definitions Fire Watch. Qualified individual(s) shall mean an 
employee of an acceptable security guard/patrol service or employee 
approved by the fire code official. 

J. Section 307.6 – Open Burning. Section 307.6 of Chapter 1 is added to read as 
follows: 

1. 307.6 Open Burning. No person may ignite, permit or maintain an 
open fire within the city. 

2. Open Outdoor Fires – Exceptions. The following are exceptions from 
the prohibitions in Section 307.6: 

(a) Fire for cooking of food for human consumption, where such use is 
accomplished in an approved barbecue pit. 

(b) Fire for recreational heating, where such use is accomplished in an 
approved fireplace. 

(c) A fire set or permitted by a public fire official in the performance of 
official duties. 

K. Section 502.1 of Chapter 5 is amended to add the following definition: 

502.1 All Weather Driving Surface. A roadway designed to carry the 
imposed weight loads of fire apparatus complete with all underground 
utilities, curbs, gutters, and a minimum surface finish of one layer of 
asphalt or concrete or road pavers. 
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L. Section 503.1.2– Additional access. Section 503.1.2 is amended to add subsection 
503.1.2.1 as follows: 

503.1.2.1 Access to Open Spaces. When access to open land/space or 
fire trail systems maintained for public or private use is obstructed by 
vehicles of any kind, or other obstructions both within the access or the 
road or street access to the open space, the vehicle or obstruction may 
be removed and the cost of such removal will be assessed to the 
responsible party or vehicle owner. 

M. Section 503.2.1 – Dimensions. Section 503.2.1 is amended to add subsection 
503.2.1.1 as follows: 

503.2.1.1 Parking of vehicles on fire apparatus access roads. For the 
parking of vehicles on a fire apparatus access road, roadway widths shall 
be increased to accommodate the parking of vehicles as follows: 

1. Roadways 20 feet (6096 mm) in width, no parking permitted, 

2. Roadways 28 feet (8534 mm) in width, parking permitted on one side 
only. Parking is permitted on the side of the street absent fire hydrants, 
and 

3. Roadways 36 feet (10 973 mm) in width when parking is not restricted. 

N. Section 503.2.7 – Grade. Section 503.2.7 is amended in its entirety and replaced as 
follows: 

503.2.7 Grade. A fire department access road having a grade of between 
12% and 15% shall be designed to have a finished surface of grooved 
concrete to hold a 74,000-pound traction load. Design for grooved 
concrete shall be 1/4 inch (6 mm) wide by 1/4 inch (6 mm) deep and 3/4 
inch (19 mm) on center. Grades exceeding 15% are not permitted. 

Exception: Other approved all weather surfaces may be used if the skid 
resistance is equivalent to or greater than grooved concrete as certified 
by a registered engineer and approved by the Fire Code Official. 

O. Section 503.2 – Specifications. Section 503.2 is further amended to add Section 
503.2.9 as follows: 

503.2.9 Roadway minimum design weight load capacity. A fire 
department access road shall be designed and maintained to support a 
minimum load of 74,000 pounds (HS-20-44 Cal-Trans Design Standard) 
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and shall be provided with an all-weather driving surface as specified in 
this standard. 

P. Section 503.3.1 – Access-Parking Prohibited. Section 503.3.1 is added to read: 

503.3.1 Access-parking Prohibited. If, in the judgment of the Fire Code 
Official, it is necessary to prohibit vehicular parking along public or 
private driveways and other access ways devoted to public use in order 
to maintain clear and unobstructed access, the Fire Code Official may 
require the owner, lessee, or other person in charge of the premises to 
paint the curbs red, install signs, or give other appropriate notice that 
parking is prohibited. It shall thereafter be unlawful for any such owner, 
lessee, or other person in charge to fail to install and maintain in good 
condition the painted curbs, signs, or other appropriate notice so 
prescribed. When such areas are marked or signed as provided herein, it 
shall be unlawful for any person to park or leave standing a vehicle 
adjacent to any such curb marking or contrary to such sign(s). 

It shall be unlawful to park any vehicle or in any other way obstruct or 
block any “Fire Lane”, general access road to any building or complex, 
fire department connection, access roads or areas to any open space, no 
parking zones at fire stations or within 10 feet of any fire hydrant. 

Q. Section 505 – Premises Identification. Section 505.1 is added to read: 

505.1 Address Identification. Any business or building that affords 
vehicular access to the rear through a driveway, alleyway, or parking lot, 
shall also display the building identification or address numbers on the 
rear of the building. 

At the main entrance driveway to each newly constructed multiple 
dwelling complex, there shall be positioned an illuminated diagram (map) 
of the complex, which lists all individual addresses of each unit in the 
complex. The design and location of the map shall be approved by the 
Fire Chief. 

R. Section 507.5.1 – Where Required. Section 507.5.1 of Chapter 5 is amended to 
read: 

507.5.1 Where Required. Where a portion of the facility or building 
hereafter constructed or moved into or within the jurisdiction is more than 
300 feet from a hydrant on a fire apparatus access road, as measured by 
an approved route around the exterior of the facility or building, on-site 
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fire hydrants and mains shall be provided where required by the Fire 
Code Official. 

Fire hydrants shall be placed as approved by the Fire Code Official 
within fifty (50’) feet of fire department connections on new construction. 

S. Section 903.2 – Where Required. Section 903.2 through Section 903.2.10 of Chapter 
9 is amended to read: 

Section 903.2 Where Required. An approved automatic fire sprinkler 
system shall be installed and maintained in each new building, with the 
City requiring a building permit according to the following criteria: 

1. A Building occupied or used for any purpose including occupancy 
group A, B, F, H, I, L, M, S, and U (as defined in the California Fire 
Code), where the fire flow requirements for the building are fifteen 
hundred gallons per minute or more based on Appendix B requirements. 

2. A building more than two stories or thirty-five feet in height; 

T. Section 5602 – Firework Findings. Section 5602 is added to Chapter 56 to read as 
follows: 

1. 5602 Firework Findings. The City Council finds that the sale, use 
and/or discharge of fireworks in the City, whether classified as 
“dangerous fireworks” and/or “safe and sane fireworks” pursuant to 
Health and Safety Code Sections 12500 et seq. will endanger life and 
property, and may encourage the use and/or discharge of fireworks in 
neighboring jurisdictions where their sale, use and/or discharge are 
prohibited. 

2. 5602.1 Definitions. Any and all terms used in this article shall have the 
same meaning as defined in Health and Safety Code Sections 12500 et 
seq. and shall govern the construction of this article. 

3. 5602.2 Applicability of State Law. This article does not supersede 
State law, but is intended to supplement the provisions of Division 11, 
Part 2, of the Health and Safety Code (Sections 12500 et seq.) and the 
administrative regulations adopted pursuant to law, and to prohibit and/or 
regulate by local authority, as authorized by Health and Safety Code 
Section 12541, the sale used and/or discharge of fireworks in the City. 
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4. 5602.3 Sale, Use, Possession and/or Discharge Prohibited. No person 
or organization shall sell, use, possess and/or discharge in the city any 
fireworks, including, but not limited to, dangerous fireworks and safe and 
sane fireworks, subject to the exceptions set forth in this article. 

5. 5602.4 Seizure of Fireworks. The Fire Code Official is authorized to 
seize, take, remove or cause to be removed at the expense of the owner 
any and all fireworks, including, but not limited to, dangerous fireworks 
and safe and sane fireworks, which are possessed in violation of Chapter 
56. Confiscation by any law enforcement officer and/or fire department 
official is subject to the exceptions set forth in this chapter. 

Exceptions. This article does not prohibit, and does not authorize 
confiscation of fireworks possessed for, the following: 

a. A public display of fireworks, including, but not limited to, dangerous 
fireworks and safe and sane fireworks, in the city; provided, that the 
person or organization is properly licensed, strictly complies with all 
applicable provisions of this article, all regulations adopted by the Fire 
Code Official, all city resolutions and ordinances, all provisions of the 
Health and Safety Code, and receives authorization of the Fire Code 
Official for the public displays of fireworks. 

b. Any special item containing pyrotechnic compositions which the State 
Fire Marshal, with the advice of the State Advisory Board, has 
investigated and determined to be limited to industrial, commercial, 
agricultural use, or religious ceremonies when authorized by a permit 
granted by the authority having jurisdiction and is classified as “exempt 
fireworks” in the Health and Safety Code. 

c. The use of torpedoes, flares, or fuses by railroads or transportation 
agencies for signal purposes or illumination. 

d. The sale, use or discharge of blank cartridges for ceremonial 
purposes, athletic or sports events, or military ceremonies or 
demonstrations. 

6.5602.5 Bond – Insurance. An applicant for a permit to make a public 
display of fireworks shall furnish proof of adequate compensation 
insurance for employees as required by State law. The permittee shall 
furnish a bond or certificate of insurance in an amount deemed adequate 
by the Fire Code Official for payment of damages that may result to 
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person(s) or property caused by the public display of fireworks or 
negligence on the part of the applicant or his agents or employees. 

U. Section 1103.5 – Sprinkler Systems Where Required. Section 1103.5.1 through 
1103.5.3. 

Section 1103.5.3 – added to read where required. Section 1103.5.3 of Chapter 11 is 
added to read: 

An approved automatic fire sprinkler system shall be installed and 
maintained in each new building and addition to an existing building and 
in the case of the major remodeling of an existing building, with the City 
requiring a building permit according to the following criteria: 

1. A building occupied or used for any purpose including occupancy 
group A, B, F, H, I, L, M, S and U (as defined in the California Fire 
Code), Where the fire flow requirements for the building are fifteen 
hundred gallons per minute or more based on Appendix B requirements; 

2. Each building existing on January 1, 2014 is exempt from this section 
until such time as: 

a. Structural changes or tenant improvements of forty percent or greater 
are made to the building, or 

b. The building adds or changes occupancy classification as defined in 
the California Building Code 

Appendix B – Fire Flow Requirements for Buildings is amended as 
follows: 

B105.2 Exception 1.  A reduction in required fire-flow of up to 50 percent, 
as approved, is allowed when the building is provided with an approved 
automatic sprinkler system installed in accordance with Section 
903.3.1.1 or 903.3.1.2.  The resultant fire-flow shall not be less than 
1,500 gallons per minute (5678 L/min) for the prescribed duration as 
specified in Table B105.1. 

Appendix C – Fire hydrant locations and distribution 

Appendix C is adopted in its entirety except as amended below: 

Section C103 is deleted in its entirety. 
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Section C105.1 Hydrant spacing is amended to read:   

The average spacing between fire hydrants shall not exceed 500 feet on 
center between hydrants in one and two family dwellings and 300 feet on 
center between hydrants in all other occupancies. 

Table C105.1 is deleted in its entirety. 

Appendix D – Fire apparatus access roads 

Appendix D is adopted in its entirety except as amended below: 

Section D102.1 is amended to read:   

D102.1 Access and loading.  Facilities, buildings or portions of buildings 
hereafter constructed shall be accessible to fire department apparatus by 
way of an approved fire access road with an asphalt, concrete or other 
approved all-weather driving surface capable of supporting the imposed 
load of fire apparatus weighing at least 74,000 pounds (33 566kg) in 
accordance with Cal Trans Design Standard HS-20-44. 

Section D103.1 is deleted in its entirety 

Section D103.2 is deleted in its entirety 

Section 103.2.1 is added to read: 

D103.2.1 Angles of approach and departure.  The angles of approach 
and departure for any means of access shall not exceed 10 percent at 10 
feet of the grade break. 

Section D103.3 is deleted in its entirety and replaced by the following to 
read: 

D103.3 Turning radius.  Based on a minimal unobstructed width of 20 
feet, a fire apparatus access roadway shall be capable of providing a 
minimum standard turning radius of 25 feet (7620 mm) inside and 45 feet 
(13 716mm) outside. 

Table D103.4 is amended to read: 

Table D103.4 

REQUIREMENTS FOR DEAD-END FIRE 

APPARATUS ACCESS ROADS 
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LENGTH 

(feet) 

MINIMUM 
WIDTH  

(feet) 

TURNAROUNDS REQUIRED 

0 – 150 20a None required 

151 – 750 20a 100-foot Hammerhead, 50-foot “Y”, 75-foot Shunt or 
90-foot-diameter cul-de-sac in accordance with figure 
D103.1 

Over 750 Special approval requiredb 

a. A driveway with a minimum width of 16 feet is acceptable for access to no more 
than two single-family dwellings. 

b. Any fire apparatus access roadway or driveway that is approved to be less than 
20 feet wide and to exceed 750 feet in length shall have outsets or turnouts every 
300 feet along the length of the road or driveway, or at locations approved by the 
fire code official.  Each outset or turnout shall be of the following dimensions: an 
8 foot wide turnout that extends at least 40 feet in length. 

 
Figure D103.1 is amended to read: 

 

 

D103.5 is amended by amending criterial 1 and adding criterial 10 to 
read: 

1.  The minimum clear width shall be 20 feet (6096 mm) 
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Exception:  For access to one and two single-family dwellings, 16 feet 
clear width is acceptable. 

10.  All gates shall be installed and located a minimum of 30 feet off the 
street. 

Section D103.6.1 is amended to read: 

D103.6.1 Roads less than 28 feet in width.  Fire apparatus access roads 
less than 28 feet wide shall be posted on both sides as a fire lane. 

Section D103.6.2 is amended to read: 

D103.6.2 Roads 28 feet in width or greater, but less than 36 feet in width.  
Fire apparatus access roads 28 feet wide or greater, but less than 36 
feet wide, shall be posted on one side of the road as a fire lane. 

Section D105.3 is amended to read: 

D105.3 Proximity to building.  At least one of the required access routes 
meeting this condition shall be located within a minimum of 15 feet (45 
772mm) and a maximum of 30 feet (9 144 mm) from the building, and 
shall be positioned parallel to one entire side of the building with the 
largest vertical dimension while allowing access to each floor of the 
building. 

Section D106.1 is amended to read: 

Section D106.1 Projects having more than 100 dwelling units.  Multiple-
family residential projects having more than 100 dwelling units shall be 
provided with two separate and approved fire apparatus access roads 
and shall meet the requirements of Section D104.3.  Exception:  Deleted 

Section D106.2 is deleted in its entirety. 
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(Ord. 10-04). 

8.28.070 Penalties. 
A. Any person who violates any of the provisions of this code or standards hereby 
adopted or fails to comply therewith, or who violates or fails to comply with any order 
made thereunder, or who builds in violation of any detailed statement of specifications 
or plans submitted and approved thereunder, or any certificate or permit issued 
thereunder, and from which no appeal has been taken, or who fails to comply with such 
an order as affirmed or modified by the fire code official or by a court of competent 
jurisdiction, within the time fixed herein, shall severally for each and every such violation 
and noncompliance, respectively, be guilty of a misdemeanor, punishable by a fine of 
not less than $50.00 nor more than $1,000 or by imprisonment for not more than six 
months or by both such fine and imprisonment. The imposition of one penalty for any 
violation shall not excuse the violation or permit it to continue; and all such persons shall 
be required to correct or remedy such violations or defects within a reasonable time. 

B. The application of the above penalty shall not be held to prevent the enforced 
removal of prohibited conditions or the invocation of other remedies provided in the 
Benicia Municipal Code or by other law. 

C. Each person is guilty of a separate offense for each and every day during any portion 
of which the violation of this code is committed, continued, or permitted by that person. 
(Ord. 10-04). 

 
1  
    For statutory provisions authorizing adoption by reference of nationally recognized codes, see 
Government Code § 50022.1 et seq 

 
 

Section 3. 
 
Chapters 15.02, 15.04, 15.08, 15.12, 15.16, 15.18, and 15.26, Division I. Construction 
Standards and Structure Relocation of Title 15, Buildings and Construction, of the 
Benicia Municipal Code are hereby amended and replaced in its entirety by the 
following: 
 

 
Title 15 

BUILDINGS AND CONSTRUCTION 
 
 Division I. Construction Standards and Structure Relocation 
 
 
Chapters: 

VII.C.28



 
15.02  California Residential Code 
15.04 California Building Code 
15.08 California Mechanical Code 
15.12 California Plumbing Code 
15.16 California Electrical Code 
15.18  California Green Building Standards Code 
15.26  Building Permit Fees and Other Fees 

Chapter 15.02 
CALIFORNIA RESIDENTIAL CODE1 

 
 

15.02.010 Adoption by reference. 
15.02.020 Copies on file. 
15.02.030  Amendments made in the California Residential Code. 

 
 
15.02.010 Adoption by reference.  
 
The California Residential Building Code, 2010 2013 Edition, Appendix H, J, K  
including all Appendices, published by the International Code Council is adopted by  
reference the same as though fully set forth in this chapter.  

15.02.020 Copies on file. 

One copy of the California Residential Code and Appendix Appendices as adopted 
by BMC 15.02.010, and all amendments thereto, shall be kept on file in the building 
official’s office for inspection by the public.  

15.02.030 Amendments made in the California Residential Code.  

The California Residential Code is amended and changed in the following respects: 

A. Section R202 of Chapter 2 (Definitions) is amended to add the following 
definition to read as follows: 
Pool: Any outside body of water created by artificial means, any portion of which 
exceeds eighteen inches (18") in depth. 

B. Section R319 added to read as follows: 
 
Minimum numeral size shall be 6" 4” high with a stroke of 1" ½” and shall 
contrast with the background. 
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 1.  Lighting of building addresses – The building address for all new 
buildings constructed after the date of this ordinance shall be 
automatically lighted at night.  Buildings under renovation which the 
lighted numbers can readily be added are required to add the numbers. 

C. Subsection R902.3 R902.1.5 is added to Chapter 9 (Roof Assemblies) of the 
California Residential Code to read as follows:  

All new roof coverings shall be a class B or better roof covering 
assembly as defined by CBC 1505.6 1505. 
 

D. Subsection R506.1 (Minimum slab thickness) is amended to read as follows:  
 
Minimum slab thickness. A minimum of four inches (4") of gravel and 4” 
of concrete shall be required under all non-engineered concrete floor 
slabs supported directly on the ground in all occupancies except “M” “U” 
occupancies that are not attached to another structure. Non-engineered 
concrete floor slabs on grade shall be reinforced with deform reinforcing 
bars not less than three-eighths inch (3/8") at twenty-four inches (24") 
each way. 
 

E.  Subsection R1007 (Wood burning stoves) is added to Chapter 10 (Chimneys 
and Fireplaces) of the California Residential Code to read as follows: 

Wood burning stove appliances. Any new wood-burning appliance must 
be one of the following: 

1. A pellet-fueled wood device;  

2. A U. S. EPA Phase II certified device; or 

3. A low mass fireplace, masonry heater or other wood burning device of 
a make and model that meets EPA emission targets and has been 
approved in writing by the air pollution control officer of the bay area air 
quality management district or the designee thereof. 
 

F.  Section 3109 AG100.2 (Pools) is added to Chapter 31 Appendix G (Special 
construction) of the California Residential Code to read as follows: 

Pools. 

1. Any body of water to which a permit issued after March 19, 1998, shall 
comply with the following: An outdoor swimming pool, spa, hot tub or 
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manmade body of water such as decorative fountains or ponds over 18" 
deep, shall be provided with a barrier that shall be installed, inspected 
and approved prior to plastering or filling with water. The barrier shall 
comply with the following: 

a. The top of the barrier shall be at least 60 inches above grade 
measured on the side of the barrier which faces away from the 
pool. The vertical clearance between grade and the bottom of the 
barrier shall not be more than 2 inches measured on the side of 
the barrier which faces away from the swimming pool. Any 
decorative design work on the side away from the swimming 
pool, such as protrusions, indentations or cutouts, which render 
the barrier easily climbable, is prohibited. 

 
b. Openings in the barrier shall not allow passage of a 4" diameter 
sphere. 
 
c. Chain link fences used as the barrier shall be substantial and shall 
not be less than 11 gauge. 
 
d. Access gates shall comply with the requirements of Items a. 
through c. Pedestrian access gates shall be self-closing and have a 
self-latching device with the latching service at least 60" above 
grade. Pedestrian gates shall swing away from the pool area. Any 
gates other than pedestrian access gates shall be equipped with 
attached lockable hardware or padlocks and shall remain locked at 
all times when not in use. This gate must have only occasional use. 
 
e. All doors of a dwelling or garage providing direct access to the 
water area shall provide a separation fence and gate meeting the 
requirements of Items a, b, c ,and d. 
 
EXCEPTION: When approved by the building official, one of the 
following may be used: 

 
i. Self-closing and self-latching devices installed on all doors 
with direct access to the pool with the release mechanism 
located a minimum of 60 inches (1,372 mm) above the floor. 
 
ii. An alarm installed on all doors with direct access to the pool. 
The alarm shall sound continuously for a minimum of 30 
seconds immediately after the door and its screen, if present, 
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are opened, and be capable of providing a sound pressure level 
of not less that than 85 dba when measured indoors at 10 feet 
(3,048 mm). The alarm shall automatically reset under all 
conditions. The alarm system shall be equipped with a manual 
device, such as a touchpad or switch to temporarily deactivate 
the alarm for a single opening. Such deactivations shall last no 
longer than 15 seconds. The deactivation switch shall be 
located at least 60 inches (1,524 mm) above the threshold of 
the door. 
 
iii. Hot tubs or spas with locking safety covers complying with 
ASTM-ES 13-89 shall be considered in compliance with Pool 
Enclosure Requirements. 

Indoor Swimming Pools. For an indoor swimming pool, protection shall 
comply with the requirements of Item e. 
 
2. Any pool, spa or hot tub for which a building permit was issued prior to 
March 19, 1998, shall comply with the following. Every swimming pool 
shall be completely enclosed by a wall, fence or other substantial 
structure not less than four feet (4') in height measured on the outside of 
the enclosure. No openings other than doors and gates with any 
dimension greater than four inches (4") shall be permitted therein except 
that a picket fence may be erected or maintained having horizontal 
spacing between pickets not more than four inches (4"). All gates or door 
openings through such enclosures shall be equipped with self-closing 
and self-latching devices designed to keep and are capable of keeping 
such door or gate securely closed at all times when not in actual use; 
provided, however, that the door of any dwelling occupied by human 
beings and forming any part of the enclosure hereinabove required need 
not be so equipped. Any self-latching device accessible from the outside 
of the pool enclosure shall be located at least four feet (4') above the 
ground or otherwise equally inaccessible to small children. This 
requirement applies to any manmade body of water over 18" deep, 
including decorative fountains or ponds.  
 

G.  Section R601.3.4 (Wall construction) Wood framed and steel framed 
shear walls and all braved wall panels sheathed with gypsum board, lath 
and plaster shall not be permitted to resist wind and seismic loads.  
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Chapter 15.04 
CALIFORNIA BUILDING CODE1 

Sections: 
15.04.010    Adoption by reference. 
15.04.020    Copies on file. 
15.04.030    Amendments made in the California Building Code. 

 

15.04.010 Adoption by reference.  

The California Building Code, 2010  2013 Edition, Volumes 1 and 2, including 
Chapter 1, Division II, and Appendix I all Appendices published by the International 
Code Council is adopted by reference the same as though fully set forth in this 
chapter. (Ord. 08-08 § 1). 
 

15.04.020 Copies on file.  
 
One copy of the California Building Code and Appendix Appendices as adopted by 
BMC 15.04.010, and all amendments thereto, shall be kept on file in the building 
official’s office for inspection by the public. (Ord. 08-08 § 1). 

15.04.030 Amendments made in the California Building Code. 
 

The California Building Code is amended and changed in the following respects: 

A. Section 105.3.2 of Chapter 1, Division II is amended to read as follows; 
An application for a permit for any proposed work shall be deemed to have been 
abandoned six (6) months after the date of filing unless such application has been 
pursued in good faith, or a permit has been issued; except that the building official 
is authorized to grant one extension of six (6) months. The extension shall be 
requested in writing and justified cause demonstrated. Whatever the case, a permit 
application is valid for a maximum one (1) year after which time the application 
expires and a new plan review fee must be paid. The code in effect at the time the 
newest application is made shall be the code that is enforced. 
 
B. Section 105.5 (Building permit) of Chapter 1 Division II is amended to read as 

follows:  
Building Permit. Every permit issued shall become invalid unless the 
work on the site authorized by such permit is commenced within six (6) 
months after its issuance, or if the work authorized on the site by such 
permit is suspended or abandoned for a period of six (6) months after the 
time the work is commenced. The permit will remain valid for a total of 
two (2) years from the date of the permit issuance. If the work becomes 
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invalid, a new permit must be issued and the permit fees paid as per the 
city fee schedule for the amount of work required to finish the job.  
 

C. Chapter 1 Division II Subsection 107.6 (Standard plans) is added to read 
as follows: 
106.1.1 107.6.1 – Standard plans. The building official may approve a 
set of plans for a building or structure as a “standard plan,” provided the 
applicant has made proper application, submitted complete sets of plans, 
and paid the plan checking fee as required by Benicia Municipal Code 
Chapter 15.26. When it is desired to use an approved “standard plan” for 
an identical structure, three plot plans shall be submitted, and a plan-
checking fee equal to one-half of the full plan-checking fee required by 
Benicia Municipal Code Chapter 15.26 shall be paid at the time 
application is made for such identical structure. Such duplicate plans 
shall be compared, stamped, and kept on the job as required by 
California Building Code Appendix 106.3.1 section [A] 107.3.1. In case of 
any deviation whatsoever from this standard plan, complete plans, 
together with a full plan-checking fee, shall be submitted for the 
proposed work, as required by California Building Code Appendix 
Section 106.1 section [A] 107. Standard plans shall be valid for a period 
of one year from the date of approval. This period may be extended by 
the building official when there is evidence that the plan may be used 
again.  The code in effect when the plan review application is submitted 
and the plan review fee paid shall be the governing code. 
 

D. Appendix Chapter 1, Section 113.1 [A] 114 (Unlawful act). Chapter 1, Division II 
Section 114.5 – Violation a Public Nuisance is added to read as follows: 

It is declared that any violation of this code, the CPC, CMC, CEC or 
other state building codes constitutes a public nuisance. In addition to 
any other remedies this code provides for enforcement, the city may 
bring civil suit to enjoin violation of its provisions.  
 

E. Section 202 of Chapter 2 (Definitions) is amended to add the following definition 
to read as follows: 

 
Pool: Any outside body of water created by artificial means, any portion 
of which exceeds eighteen inches (18") in depth. 
 

F. Section 501.2 of Chapter 5 (General building heights and areas) is amended to 
read as follows: 
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1. Address numbers. Apartment, Condominium and Townhouse 
Complexes – An illuminated, diagrammatic representation of the 
complex shall be installed at the primary vehicular and walkway entrance 
to each complex. This diagram shall be of sufficient size to be easily 
visible from said vehicular and walkway entrance. 

a. An apartment, condominium, or townhouse complex shall be 
defined as a group of three or more separate, non-connecting 
buildings, all located on common ground where each building 
contains two or more living units. 

b. Each building shall be marked at a location clearly visible from the 
nearest vehicular access with the street address, building 
number/letter and numbers of units located in that building. 

Example: 2237 Address 

  Bldg. “B” Building designation 

  Units 1 – 8 Units in building 
 

Minimum numeral size shall be 6" high with a stroke of 1" and shall 
contrast with the background. 

 
2. Commercial – Individual units shall be addressed front and back. 
Minimum numeral size shall be 6" high with a stroke of 1" and shall 
contrast with the background. Units with entrances on both the front and 
rear of the building shall have identical addresses at both locations. 
 
3. Industrial – Individual units within a building shall be addressed front 
and back. Individual buildings shall be marked at a point clearly visible 
from the street. Minimum numeral size shall be 12" high with a 3" wide 
stroke and shall contrast with the background. Units with entrances on 
both the front and rear of the building shall have identical addresses at 
both locations. 
 
4. Lighting of building addresses – The building address for all new 
buildings constructed after the date of this ordinance shall be 
automatically lighted at night. 
 

G. Subsection 1505.1.5 (Shingles and shakes) is added to Chapter 15 (Roofing) of 
the California Building Code to read as follows:  
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Shingles and shakes. All new roof coverings shall be a class B or better 
roof covering assembly as defined by CBC 1505.6 1505. 

H. Subsection 1910.1.1 1907.1.2 (Minimum slab thickness) is added to Chapter 19 
(Concrete) of the California Building Code to read as follows:  

Minimum slab thickness. A minimum of four inches (4") of gravel and 4” 
of concrete shall be required under all non-engineered concrete floor 
slabs supported directly on the ground in all occupancies except “M” 
occupancies that are not attached to another structure. Non-engineered 
concrete floor slabs on grade shall be reinforced with deform reinforcing 
bars not less than three-eighths inch (3/8") at twenty-four inches (24") 
each way. 

I. Subsection 2111.14 (Wood burning stove appliances) is added to Chapter 21 
(Masonry) of the California Building Code to read as follows: 

Wood burning stove appliances. Any new wood-burning appliance must 
be one of the following: 

1. A pellet-fueled wood device;  

2. A U. S. EPA Phase II certified device; or 

3. A low mass fireplace, masonry heater or other wood burning device of 
a make and model that meets EPA emission targets and has been 
approved in writing by the air pollution control officer of the bay area air 
quality management district or the designee thereof. 

J. Section 3109 3119.B.5 (Pools) is added to Chapter 31 (Special construction) of 
the California Building Code to read as follows: 

Pools. 

1. Any body of water to which a permit issued after March 19, 1998, shall 
comply with the following: An outdoor swimming pool, spa, hot tub or 
manmade body of water such as decorative fountains or ponds over 18" 
deep, shall be provided with a barrier that shall be installed, inspected 
and approved prior to plastering or filling with water. The barrier shall 
comply with the following: 
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a. The top of the barrier shall be at least 60 inches above grade 
measured on the side of the barrier which faces away from the pool. 
The vertical clearance between grade and the bottom of the barrier 
shall not be more than 2 inches measured on the side of the barrier 
which faces away from the swimming pool. Any decorative design 
work on the side away from the swimming pool, such as protrusions, 
indentations or cutouts, which render the barrier easily climbable, is 
prohibited. 

b. Openings in the barrier shall not allow passage of a 4" diameter 
sphere. 

c. Chain link fences used as the barrier shall be substantial and shall 
not be less than 11 gage gauge. 

d. Access gates shall comply with the requirements of Items a. 
through c. Pedestrian access gates shall be self-closing and have a 
self-latching device with the latching service at least 60" above 
grade. Pedestrian gates shall swing away from the pool area. Any 
gates other than pedestrian access gates shall be equipped with 
attached lockable hardware or padlocks and shall remain locked at 
all times when not in use. This gate must have only occasional use. 

e. All doors of a dwelling or garage providing direct access to the 
water area shall provide a separation fence and gate meeting the 
requirements of Items a, b, c and d. 

EXCEPTION: When approved by the building official, one of the 
following may be used: 

i. Self-closing and self-latching devices installed on all doors 
with direct access to the pool with the release mechanism 
located a minimum of 60 inches (1,372 mm) above the floor. 

ii. An alarm shall be installed on all doors with direct access 
from the living area of the dwelling to the pool. The alarm shall 
sound continuously for a minimum of 30 seconds immediately 
after the door and its screen, if present, are opened, and be 
capable of providing a sound pressure level of not less that than 
85 dba when measured indoors at 10 feet (3,048 mm). The 
alarm shall automatically reset under all conditions. The alarm 
system shall be equipped with a manual device, such as a 
touchpad or switch to temporarily deactivate the alarm for a 
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single opening. Such deactivations shall last no longer than 15 
seconds. The deactivation switch shall be located at least 60 
inches (1,524 mm) above the threshold of the door. 

iii. Hot tubs or spas with locking safety covers complying with or 
ASTM ES 13-89 shall be considered in compliance with Pool 
Enclosure Requirements. 

Indoor Swimming Pool. For an indoor swimming pool, protection shall 
comply with the requirements of Item e. 

2. Any pool, spa or hot tub for which a building permit was issued prior to 
March 19, 1998, shall comply with the following. Every swimming pool 
shall be completely enclosed by a wall, fence or other substantial 
structure not less than four feet (4') in height measured on the outside of 
the enclosure. No openings other than doors and gates with any 
dimension greater than four inches (4") shall be permitted therein except 
that a picket fence may be erected or maintained having horizontal 
spacing between pickets not more than four inches (4"). All gates or door 
openings through such enclosures shall be equipped with self-closing 
and self-latching devices designed to keep and are capable of keeping 
such door or gate securely closed at all times when not in actual use; 
provided, however, that the door of any dwelling occupied by human 
beings and forming any part of the enclosure hereinabove required need 
not be so equipped. Any self-latching device accessible from the outside 
of the pool enclosure shall be located at least four feet (4') above the 
ground or otherwise equally inaccessible to small children. This 
requirement applies to any manmade body of water over 18" deep, 
including decorative fountains or ponds.  

 
K. Section 2505 (Shear wall construction) of Chapter 25 (Gypsum board and 

plaster) is amended to read as follows: 

Shear wall construction. 

1. 2505.1 – Resistance to shear (wood framing) is amended to read as 
follows: 

Delete the section and replace with the following: Wood framed Shear 
walls sheathed with gypsum board, lath and plaster are not be permitted 
to resist wind and seismic loads.  
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2. 2505.2 – Resistance to shear (steel framing) is amended to read as 
follows: 

Delete the section and replace with the following: Steel framed shear 
walls sheathed with gypsum board, lath and plaster shall not be 
permitted to resist wind and seismic loads.  

 
L. Subsection 2509.3 (Gypsum board in showers and water closets) of Chapter 25 

(Gypsum board and plaster) is amended by adding the following: 

4. Gypsum board in showers and water closets.  Paper-backed gypsum 
board products shall not be used as a backer for tile in showers and 
bathtub areas. 

 (Ord. 08-08 § 1). 

 
 

1  Prior legislation: Ords. 87-6, 87-25, 88-15, 93-6, 95-15, 98-2, 99-11, 02-4, 07-07, and 10-05. 
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Chapter 15.08 
CALIFORNIA MECHANICAL CODE 

Sections: 
15.08.010    Adoption by reference. 
15.08.020    Copies on file. 
15.08.030    Repealed. 

15.08.010 Adoption by reference.  

The California Mechanical Code, 2010 2013 Edition, including the Appendix all 
Appendices, is adopted by reference the same as though fully set forth in this 
chapter. (Ord. 08-09 § 1; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 
N.S. § 2, 1987). 

15.08.020 Copies on file.  

One copy of the California Mechanical Code and Appendices as adopted by BMC 
15.08.010, and all amendments thereto, shall be kept on file in the building 
official’s office for inspection by the public. (Ord. 08-09 § 2; Ord. 02-4 N.S.; Ord. 
99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

15.08.030 Violation – Penalty.  

Repealed by Ord. 03-9. (Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 
N.S. § 2, 1987). 
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Chapter 15.12 
CALIFORNIA PLUMBING CODE1 

Sections: 
15.12.010    Adoption by reference. 
15.12.020    Copies on file. 
15.12.030    Amendments made in the California Plumbing Code. 

15.12.010 Adoption by reference.  

The California Plumbing Code, 2010 2013 Edition, including Appendices A, D, G, I 
are all Appendices is adopted by reference the same as though fully set forth in 
this chapter. (Ord. 08-10 § 1). 

15.12.020 Copies on file.  

One copy of the California Plumbing Code and Appendix Appendices as adopted 
by BMC 15.12.010, and all amendments thereto, shall be kept on file in the 
building official’s office for inspection by the public. (Ord. 08-10 § 1). 

15.12.030 Amendments made in the California Plumbing Code.  

The California Plumbing Code is amended and changed in the following respects: 

A. Chapter 604 (Water supply and distribution) is amended by adding Section 
604.15 (Metal water piping). Section 604.15 (Metal water piping) is added to 
read as follows: 

Section 604.15 – Metal water piping. Metal water piping, including any 
repair of any metal water piping, is not to be permitted buried under any 
structure except as permitted in individual circumstances and approved 
by the building official. 

B. Chapter 710 (Sanitary drainage) is amended by adding Section 710.1 – 
(Sewage backwater). Section 710.1 (Sewage backwater) is added to read as 
follows: 

Section 710.1 – Sewage backwater. Where a fixture is installed on a 
floor level that is lower than the next upstream manhole cover of the 
public or private sewer, serving such drainage piping, such fixtures shall 
be protected from backflow of sewage by installing an approved type of 
backwater valve or mushroom type device or other fixtures approved by 
the Building Official. Fixtures on floor levels above such level elevation 
shall not be discharged through the backwater valve.  Cleanouts for 
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drains that pass through a backwater valve shall be clearly identified with 
a permanent label stating “Backwater Valve Downstream.” 

(Ord. 08-10 § 1). 
 

 
1  Prior legislation: Ords. 87-6, 95-15, 99-11, 02-4, and 10-05. 
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Chapter 15.16 
CALIFORNIA ELECTRICAL CODE 

Sections: 
15.16.010    Adoption by reference. 
15.16.020    Copy on file. 
15.16.030    Repealed. 

15.16.010 Adoption by reference.  

The California Electrical Code, 2010 2013 Edition, including all Appendices is 
adopted by reference the same as though fully set forth in this chapter. (Ord. 08-11 
§ 1; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

15.16.020 Copy on file.  

One copy of the California Electrical Code and Appendices as adopted by BMC 
15.16.010, and all amendments thereto, shall be kept on file in the building 
official’s office for inspection by the public. (Ord. 08-11 § 2; Ord. 02-4 N.S.; Ord. 
99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

15.16.030 Violation – Penalty.  

Repealed by Ord. 03-9. (Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 
N.S. § 2, 1987). 
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Chapter 15.18 
CALIFORNIA GREEN BUILDING STANDARDS CODE1 

Sections: 
15.18.010    Adoption by reference. 
15.18.020    Copies on file. 
15.18.030    Amendments made in the California Green Building Standards 

Code 

15.18.010 Adoption by reference. 

The California Green Building Standards Code, 2010 2013 Edition, including all 
Appendices, is adopted by reference the same as though fully set forth in this 
chapter. 

15.18.020 Copies on file. 

One copy of the California Green Building Standards Code and Appendices as 
adopted by BMC 15.18.010, and all amendments thereto, shall be kept on file in the 
building official’s office for inspection by the public. 

15.18.030 Amendments made in the California Green Building Standards Code.   

The California Green Building Standards Code is amended and changed in the 
following respects: 

A. Section 101.3.1 101.3.2 is added to California Green Building Standards Code 
Section 101.3.1 to read as follows: 

Section 101.3.2 The provisions of this code, except 4.504.2 through and 
including 4.504.5.1, shall be encouraged for residential room additions of 600 
square feet or more. 

 
B. Section 101.3.2 101.3.3 is added to the California Green Building Standards 

Code to read as follows: 
 

Section 101.3.3 When the total cost of a residential construction project exceeds 
a valuation threshold of 20,000 dollars or more based on the January 2011 “ENR 
US20 Cities “ average construction cost index, the project is encouraged to 
comply with one or more of the following for the existing dwelling. The item(s) 
must be specified on the plans prior to permit issuance, and the work shall 
constitute at least 2% of the construction cost. The selected item(s) must be 
complete prior to the final inspection of the permit.  
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1. Install ceiling insulation to bring thermal resistance value of ceiling insulation 
to R-30.  

 
Exempt: Those buildings with no attic, or inadequate attic space between roof 
and ceiling below. Inadequate space is defined as that where the roof slope is 
less than two and one-half feet in twelve feet, and that there is less than thirty 
(30) inches of vertical clear height at the roof ridge, measured from the top of the 
bottom chord of the truss or ceiling joist to the underside of the roof structural 
members or rafters.  
 
Not Exempt: Houses or units having an attic but no attic access hole. A 
permanent access hole must be constructed, and R30 or greater insulation 
installed, including on the access cover.  
 
2. Furnace ducts are sealed at plenum and all joints in air duct system, and 

ducts insulated to resistance value R3 or greater.  
 

Exempt: Ducts between floors, inside interior walls or otherwise inaccessible 
without alteration. 
  
3. Replace existing tank or flushometer type toilets with fixtures designed to 

comply with the standards referenced in Table 5.303 section 5.303.6.  
 

4. Low-flow devices installed in all shower fixtures, sink, and lavatory faucets 
designed to comply with the standards referenced in Table 5.303 section 
5.303.6.   

 
5. All exposed hot water pipes insulated to at least a thermal resistance value of 

R3 in pumped, recirculating domestic forced hot water heating systems.  
 

6. Insulate to at least a thermal resistance of R3 exposed hot and cold water 
pipes within 5 feet of water heater.  

 
Exempt: Hot water pipes between floors, inside interior walls, or otherwise 
inaccessible without alteration.  

 
7. Incandescent light bulbs replaced with lamps of at least 25 lumens per watt.  

 
8. Approved weather stripping installed on all exterior doors, including doors to 

unheated garages, basements, crawl spaces, attics and porches. Weather 
strip must be permanently affixed; adhesive strip insulation tape does not 
meet the requirements unless it is screwed or tacked in place every six 
inches.  

 
9. Approved dampers, doors or other devices to block airflow and reduce heat 

loss through chimneys.  
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10. Replace existing windows not affected by the renovation with windows rated 

with a minimum U-factor of 0.40. 
 

11. Considerations may be made for other energy improvements if approved by 
the Building Official. Items from the list performed within 6 months of the 
permit application may also be considered with verification. 

 
 
 

 
 

1  Ords. 10-05, and 11-08 
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Chapter 15.26  
BUILDING PERMIT FEES AND OTHER FEES1 

 
Sections: 

15.26.010 General requirements and other fees. 
15.26.020 Building permit fees. 

15.26.010 General requirements and other fees. 
A. Building permit fees charged on all building permit applications including 
electrical, mechanical and plumbing permits are in accordance with the fee 
schedules contained within this chapter.  

B. Other Fees (Includes Permit Issuance Fee). 

1.    a. Inspection for compliance to city codes which requires a letter certifying   
same: $160.00. 

b. Inspection for compliance to city codes without a letter: $86.00. 

2. Spa permit (prefabricated): $96.75 to include installation, plumbing, 
mechanical and electrical. 

3.     a. Residential Solar Photovoltaic Systems: $125.00 

     b. Non-residential Solar Photovoltaic Systems: 
 <8   kw $500.00 
 <49 kw $1,000.00 
 >49 kw $1,500.00 

 
4. Kitchen remodel: lighting only – $106.25. 

5. Kitchen remodel: plugs and lights – $118.25. 

6. Kitchen remodel: complete electric and DWV with water lines – $150.50. 

7. Bath/shower remodel: $129.00. 

8. Pools. 

a. Gunite pools plan review: $129.00. 

b. Gunite pool permit issuance and inspection: $258.00. 

c. Pool heater: $64.50. 
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9.  Fireplace insert with gas and electric: $150.00. 

10. Work which was begun prior to required permit issuance: $129.00. 
Investigation fee over one hour at $129.00 per hour *. 

11. Inspections outside of normal business hours, per hour (minimum charge – 
two hours): $129.001 *. 

12. Re-inspection fees, per inspection: $129.00*. 

13. Inspections for which no fee is specifically indicated, per hour (minimum 
charge of one-half hour): $129.00* (plus issuance fee). 

14. Additional plan review Plan review for which no fee is specifically indicated, 
or as required by changes, additions or revisions to plans, or to plans for which 
an initial review has been completed, per hour (minimum charge of one-half 
hour): $129.00*. 

15. Inspections outside of normal business hours, per hour (minimum charge – 
two hours): $129.00*. 

16. Plan and Document Retention. 

a. A plan and document retention fee shall be charged at a rate of $2.25 
per page for all plans, and $0.25 per eight-inch by 11-inch paper, with a 
$1.00 minimum charge. 

b. The plan and document retention fee shall be used solely for the 
purpose of preserving building division plans. 

c. The building official may adjust the rate charged, on July 30th of each 
year, to reflect an increase or decrease in cost of preserving plans.  

17. Plan review is 65 percent of the building inspection fee. 

18. Building inspection fees may be refunded upon written request if no work for 
the permit has begun. An administrative fee of up to $110.00 will be assessed 
for any fee request refund at the discretion of the building official. (Ord. 08-16 
§ 1; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

19. Copies of documents and plans provided shall be charged at a rate as per 
BMC section 4.12.090.  
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15.26.020 Building permit fees.  

A. The following building permit fees are adopted: 

 

Total Valuation Fee 

$1.00 to $500.00 $64.50 

$501.00 to 
$2,000 

$64.50 for the first 
$500.00 plus $2.75 for 
each additional 
$100.00 or fraction 
thereof, to and 
including $2,000 

$2,001 to 
$25,000 

$105.50 for the first 
$2,000 plus $12.50 for 
each additional $1,000 
or fraction thereof, to 
and including $25,000 

$25,001 to 
$50,000 

$394.50 for the first 
$25,000 plus $9.00 for 
each additional $1,000 
or fraction thereof, to 
and including $50,000 

$50,001 to 
$100,000 

$622.50 for the first 
$50,000 plus $6.25 for 
each additional $1,000 
or fraction thereof, to 
and including 
$100,000 

$100,001 to 
$500,000 

$937.50 for the first 
$100,000 plus $5.00 
for each additional 
$1,000 or fraction 
thereof, to and 
including $500,000 

$500,001 to 
$1,000,000 

$2,897.50 for the first 
$500,000 plus $4.25 
for each additional 
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$1,000 or fraction 
thereof, to and 
including $1,000,000 

$1,000,001 and 
up 

$4,997.50 for the first 
$1,000,000 plus $2.75 
for each additional 
$1,000 or fraction 
thereof 

 

B. Residential and Miscellaneous Electrical Permit Fees. 

1. Permit Issuance. 

a. For the issuance of each electrical permit: $64.50. 

b. For the issuance of each supplemental permit for which the original 
permit has not expired, been canceled, nor finaled: $21.50. 

2. System Fee Schedule. (Note: The following do not include permit-issuing fee.) 

a. New Residential Buildings. The following fees shall include all wiring and 
electrical equipment in or on each building, or other electrical equipment on 
the same premises constructed at the same time: $0.06 per foot. For other 
types of residential occupancies and for alterations, additions and 
modifications to existing residential buildings, use the unit fee schedule 
below. 

b. Temporary Power Service.  

i. For a temporary service pole or pedestal including all pole or 
pedestal-mounted receptacle outlets and appurtenances, each: $30.00. 

ii. For a temporary distribution system and temporary lighting and 
receptacle outlets for construction sites, decorative lights, Christmas 
tree sales lots, fireworks stands, etc., each: $53.75. 

3. Unit Fee Schedule. (Note: The following do not include permit-issuing fee.) 

a. Receptacle, Switch and Light Outlets. For receptacle, switch, light or 
other outlets at which current is used or controlled, except services, feeders 
and meters: 
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i. Up to the first 20 fixtures: $24.00. 

ii. Additional fixtures, each: $0.65. 

(Note: For multi-outlet assemblies, each five feet (1,524 mm) or fraction 
thereof may be considered as one outlet.) 

b. Services. 

i. For new or replacement electric service panels: $39.00. 

ii. For new or replacement nonresidential single-phase electric service 
panels: $64.50. 

iii. Three-phase 480/277 1,000 amp or more: $161.25. 

c. Miscellaneous apparatus, conduits and conductors, subpanels for 
electrical apparatus, conduits and conductors for which a permit is required 
but for which no fee is herein set forth: $43.00. 

Note: This fee is not applicable when a fee is paid for one or more services, 
outlets, fixtures, appliances, power apparatus, busways, signs or other 
equipment. 

C. Residential and Miscellaneous Mechanical Permit Fees. 

1. Permit Issuance and Heaters. 

a. For the issuance of each mechanical permit: $64.50. 

b. For the issuance of each supplemental permit for which the original 
permit has not expired, been canceled or finaled: $21.50. 

2. Unit Fee Schedule. (Note: the following do not include permit-issuing fee.) 

a. Furnaces. 

i. For the installation or relocation of each forced-air or gravity-type 
furnace or burner, including ducts and vents attached to such 
appliance: $43.00. 

ii. For the installation or relocation of each forced-air or gravity-type 
furnace or burner, including ducts and vents attached to such appliance 
over 100,000 Btu/h (29.3 kW): $16.25. 
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iii. For the installation or relocation of each floor furnace, including vent: 
$53.75. 

iv. For the installation or relocation of each suspended heater, recessed 
wall heater or floor-mounted unit heater: $43.00. 

b. Appliance Vents. For the installation, relocation or replacement of each 
appliance vent installed and not included in an appliance permit: $21.50. 

c. Repairs or Additions. For the repair of, alteration of, or addition to each 
heating appliance, refrigeration unit, cooling unit, absorption unit, or each 
heating, cooling, absorption or evaporative cooling system, including 
installation of controls regulated by the mechanical code: $42.50. 

d. Air Handlers. 

i. For each air-handling unit to and including 10,000 cubic feet per 
minute (cfm) (4,719 L/s), including ducts attached thereto: $32.25. 

Note: This fee does not apply to an air-handling unit which is a portion 
of a factory-assembled appliance, cooling unit, evaporative cooler, or 
absorption unit for which a permit is required elsewhere in the 
mechanical code. 

ii. For each air-handling unit over 10,000 cfm (4,719 L/s): $43.00. 

e. Evaporative Coolers. For each evaporative cooler other than portable 
type: $21.50. 

f. Ventilation and Exhaust. 

i. For each ventilation fan (bathroom, domestic kitchen, etc.) connected 
to a single duct: $22.00. 

ii. For each ventilation system which is not a portion of any heating or 
air-conditioning system authorized by a permit: $43.00. 

iii. For the installation of each hood which is served by mechanical 
exhaust, including the ducts for such hood: $43.00. 

g. Miscellaneous. For each appliance or piece of equipment regulated by 
the mechanical code but not classed in other appliance categories, or for 
which no other fee is listed in the table: $43.00. 
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D. Residential and Miscellaneous Plumbing Permit Fees. 

1. Permit Issuance. 

a. For the issuance of each plumbing permit: $64.50. 

b. For the issuance of each supplemental permit for which the original 
permit has not expired, been canceled or finaled: $21.50. 

2. Unit Fee Schedule. (Note: The following do not include permit-issuing fee.) 

a. Fixtures and Vents. For each plumbing fixture or trap or set of fixtures on 
one trap (including water, drainage piping and backflow protection thereof): 
$10.75. 

b. Sewers. For each building sewer permit: $22.00. 

c. Water Piping and Water Heaters.  

i. For installation, alteration, or repair of water piping or water-treating 
equipment, or both, each: $32.25. 

ii. For each water heater including vent: $32.25. 

d. Gas Piping Systems. 

i. For each gas piping system of one to five outlets: $53.75. 

ii. For each additional outlet over five, each: $5.00. 

e. Lawn Sprinklers, Vacuum Breakers and Backflow Protection Devices. For 
each lawn sprinkler system on any one meter, including backflow protection 
devices therefor: $32.25. 

f. Miscellaneous. For each appliance or piece of equipment regulated by the 
plumbing code but not classed in other appliance categories, or for which no 
other fee is listed in this code: $43.00. 

E. Commercial and Industrial Electrical, Mechanical and Plumbing Permit Fees. For 
items not specifically listed above, nonresidential electrical, mechanical and plumbing 
permit fees shall be calculated at one percent of the contract price plus a permit 
issuance fee.  

F. Code Enforcement. The following permit fees for code enforcement are adopted: 
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First notice/inspection Courtesy (no 
fee) 

Subsequent 
notice/inspection 

$129.00/hr 

Mileage I.R.S. allowed 

Extension fee $96.75 

Posting fee $65.00 

Administrative hearing $390.00 

Title fee search Actual cost + 
15% 
administrative 
fee 

Declaration of 
substandard and/or 
public nuisance notice 

$400.00 

Removal of 
declaration  

$350.00 

Abatement (cleanup) 
cost 

Actual cost + 
15% 
administrative 
fee 

Preparation of job 
specification 

$400.00 

City council approval 
of contract 

$200.00 

Contract performance 
inspection 

$258.00 

Billing (each instance)  $60.00 

Recording special 
assessment 

$129.00 

Filing special 
assessment 

$258.00 

Code compliance 
inspections 

$129.00/hr 
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Court cost and 
attorneys’ fees 

Actual cost + 
15% 
administrative 
fee 

 

 
 (Ord. 08-16 § 1; Ord. 99-11).  

1 *  Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 

overhead, equipment, hourly wages and fringe benefits of the employees involved. 
 
 
 
Section 4. 
 
Severability.  If any section, subsection, phrase, or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase, or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 

 
 

***** 
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 On motion of Council member       , seconded by Council member             , the 
foregoing ordinance was introduced at a regular meeting of the City Council on the 15th 
day of October 2013, and adopted at a regular meeting of the Council held on the 19th 
day of November, 2013 by the following vote: 
 
Ayes: 
Noes: 
Absent: 
 
        _________________________________ 
        Elizabeth Patterson, Mayor 
 
Attest: 
 
 
__________________________ 
Lisa Wolfe, City Clerk 
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CITY OF BENICIA 
 

ORDINANCE NO. 13-__ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
CHAPTER 8.28(FIRE PREVENTION AND LIFE SAFETY CODE) OF TITLE 8 
(HEALTH AND SAFETY) AND CHAPTERS 15.02, 15.04, 15.08, 15.12, 15.16, 15.18, 
and 15.26 (DIVISION I. CONSTRUCTION STANDARDS AND STRUCTURE 
RELOCATION) OF TITLE 15 (BUILDINGS AND CONSTRUCTION) ALL OF THE 
BENICIA MUNICIPAL CODE 

 
Section 1. 
 

Pursuant to Sections 17958.5 and 17958.7 of the State of California Health and Safety 
Code, the City Council of the City of Benicia makes the finding that changes, 
modifications, and amendments to the 2013 Edition of the California Building Standards 
Codes and the California Fire Code are needed and are reasonably necessary because 
of certain local climatic, geologic and topographic features and conditions as described 
below, and that those features and conditions, under certain circumstances, affect 
delivery of emergency services. The amendments to the California Building Standards 
Codes and the California Fire Code are enacted to mitigate the impact of those local 
features and conditions by (i) preventing the chance of accident or injury by requiring 
standards more stringent than required by the current codes; and (ii) requiring additional 
built-in automatic fire protection systems which will provide for early detection and initial 
fire control. The City of Benicia is subject to the following climatic, geological and 
topographical conditions: 

A. Climatic Conditions 

  General Conditions 

  The seasonal climatic conditions during late summer, fall and early winter 
create serious difficulties regarding the control of and protection against fires in Benicia. 
The hot, dry weather typical of this area in the summer and fall, and the extreme 
dryness of fuel stands in the early winter, coupled with wind, temperature and 
precipitation conditions outlined below frequently cause fire events which threaten the 
City. 
 
  1. Precipitation and Relative Humidity 

   (a) Conditions 
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   Precipitation ranges from 15 to 24 inches per year with an average 
of 18 inches per year. Ninety-five percent of all rainfall occurs during the seven months 
of October through April and only five percent occurs from May through September. The 
dry season is considered to last at least six months in this area, where typically 0.8 
percent of the annual rainfall occurs in any given month during this period. In addition, 
the Northern California area is subject to recurrent periods of drought lasting for several 
years. Relative humidity remains in the middle range most of the year with 45 to 65 
percent occurring during the spring, summer and fall, and a wider range of 60 to 90 
percent in the winter. Occasionally, the relative humidity falls as low as 12 percent 
during temporary changes in climate and wind direction. Such low humidity periods can 
occur any time of year. Coastal fog, on the other hand, can raise humidity especially 
during night hours. 

   (b) Impact 

   During the dry season generally and during occasional periods of 
low humidity, burning conditions are worse than normal. Such weather conditions cause 
extreme dryness in combustible material including untreated wood shakes and shingles 
on buildings, wood siding, and combustible building materials. Non-irrigated grass, 
brush, and weeds, which are often near buildings, are also subject to extreme drying.  
Extremely dry, combustible materials are vulnerable to rapidly spreading exterior fires 
which can quickly transfer to other buildings by means of radiation or flying brands, 
sparks, or embers. Under such conditions, a small fire can rapidly grow in magnitude 
beyond the capabilities of the fire department to control.  Such fires produce excessive 
fire loss that has a negative impact on the quality of life in the community. 

  2. Temperature 

   (a) Conditions 

   Temperatures have been recorded as high as 106° F. Seasonal 
highs over 90° can be sustained for several days in a row. 

   (b) Impact 

   High temperatures cause rapid fatigue and heat exhaustion of 
firefighters, reducing their effectiveness and ability to control large building and wildland 
fires.  High temperatures will preheat combustible building materials and non-irrigated 
weeds, grass and brush causing their materials to ignite readily and burn more rapidly 
and intensely. In addition, a series of local ridges and valleys produce differences in 
solar heating of fuels which increase the probability of erratic fire behavior, including 
area-wide ignition and "blow-up" conditions.  Higher air and fuel temperatures increase 
the rate of fire spread and reduce the effectiveness of water applied to extinguish fires. 
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Additional fire department resources and water will be required for timely and effective 
suppression of fires. Temperature has a direct relationship to the intensity and size of 
fires. 

  3. Winds 

   (a) Conditions 

    Prevailing winds in the area occur from the west or 
southwest. Off shore winds from the northeast and east, known locally as Diablo winds, 
frequently occur during the summer and fall and are prevalent during periods of hot, dry 
weather. Virtually any time during the year a climatic pattern of strong, steady, dry winds 
can occur for several days in succession, creating extremely dry conditions. Hillside 
elevation differences are ideal for the creation of localized up slope or down slope 
winds, which follow ridgelines or canyon valleys. Because of these topographic 
variables, winds can be experienced from virtually every direction depending on location 
and surrounding climatic conditions. Wind velocities range generally from 15 to 25 mph, 
with typical gusting to 35 mph. Severe storm gusts have been recorded as high as 80 
mph. Westerly afternoon winds are common.  Forty (40) mph winds are experienced 
occasionally during extreme fire weather conditions. In rare circumstances, both on 
shore and off shore breezes up to 55 mph have been registered locally during non-
storm conditions.  

   (b) Impact 

   Local winds can cause water intrusion and structural deterioration 
to building components, this deterioration may facilitate a premature structural building 
collapse. These local winds cause interior and exterior fires to burn intensely and 
spread rapidly. Wind driven fires involving non-irrigated weeds, grass and brush can 
grow to a magnitude and intensity beyond the capabilities of the fire department to 
control. Even relatively moderate winds can cause extreme and erratic fire behavior. 
Prevailing winds generally align with local topographical features creating ideal avenues 
for uphill fire spread. Wind driven fires can move uphill or downhill with great speed. 
When wind driven fires are not controlled they can spread from property to property and 
threaten the entire community. 

   Summary 

   The local climatic conditions created by precipitation patterns, 
temperature and wind conditions combine to affect the rate of acceleration, intensity, 
and magnitude of fire in the community. Periods with little or no rainfall, low humidity 
and high temperatures create extreme fire hazard conditions. Temperature extremes 
can create intense and erratic fire behavior. Local winds can have a tremendous impact 
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on fire intensity, growth, and spread. Winds can carry sparks and burning brands to 
other areas up to one-mile away thus spreading fire and causing conflagrations. In 
building fires and fires at the bottom of canyons, winds can literally create a "blow torch" 
effect, which concentrates heat and resists control efforts. 

 B. Geologic Conditions 

  General Conditions 

  The geologic features of the local area create conditions that leave the 
area vulnerable to local flooding, earthquakes, land sliding, restricted access and 
conflagration.  These events create serious difficulty regarding the control of and 
protection against fires in Benicia. Local flooding conditions can impede the ability of the 
fire department to aid or assist in fire control, evacuations, rescues and other 
emergency tasks. Among the potential effects of earthquake activity are isolation of 
neighborhoods or the entire community, loss of water sources and conflagration. 
Seismic events and landslides may isolate Benicia from surrounding communities and 
restrict or eliminate internal circulation by rendering surface travel difficult or impossible. 
Topographic features present multiple problems in the delivery of emergency services 
including fire protection. 

   1. Seismic 

    (a) Conditions 

   Benicia is located in a High Risk Seismic Zone, the worst risk rating 
in the United States. Buildings and other structures in High Risk Zones can experience 
major damage as the result of a seismic event. Solano County is in close proximity to 
the San Andreas Fault, it contains all or portions of the Concord-Green Valley and 
Rogers Creek faults, and is within the region of the Hayward, Calaveras, Antioch, Mt. 
Diablo, and other lesser faults. The Hayward and Calaveras faults have been identified 
as likely sites for a major seismic event in the 7 + Richter scale range within the next 25 
years. Minor seismic events have been localized in this region of Northern California. 

   Much of the transportation infrastructure is built upon soils 
classified as subject to liquefaction or landslide. State Highways 780 and 680, a major 
east-west route through the city, are subject to liquefaction. Rose Drive, the other main 
east-west route, is subject to damage from landslide. Hastings Drive, Panorama Drive, 
and East Second Street, primary north-south routes are all subject to damage from 
landslide. Damage to these roadbeds would have a significant, negative impact on 
response times.  

VII.C.62



   Earthquakes of the magnitude experienced locally can cause major 
damage to electrical transmission facilities which in turn, cause power failures while at 
the same time starting fires throughout the city. The simultaneous occurrence of 
multiple fires will quickly disperse available fire department resources, thereby reducing 
and delaying an emergency response to any additional fires. An electrical power outage 
would incapacitate elevators, building smoke management systems, lighting systems, 
alarm systems and other electrical equipment. Since these are urgently needed to 
assist evacuation and fire control in large buildings there is increased expectation of life 
loss and major fire losses in such larger buildings. 

   A seismic event powerful enough to damage roadways would also 
damage other utility systems such as water mains, natural gas pipelines and telephone 
lines. The regional utility districts anticipate seismic disruption of utility systems. 
Damage to these systems would have a negative impact on the service delivery 
capabilities of local emergency services. 

   (b) Impact 

   The above listed local geologic conditions increase accessibility 
problems and fire hazards in the City of Benicia. Fire following an earthquake has the 
potential of causing greater loss of life and damage than the earthquake itself. 
Hazardous materials, particularly toxic gases, could pose the greatest threat to a larger 
number of citizens should a leak occur during a significant seismic event. Public safety 
resources would have to be prioritized to meet the greatest threat and may be 
unavailable for smaller structure fires in dwellings or other structures. Smaller fires may 
grow to conflagration proportions. Other factors can intensify the situation: 

1) The extent of damage to the water system; 
2) The extent of isolation due to bridge or freeway 

overpass collapse; 
3) The extent of roadway damage or amount of debris 

blocking the roadway; 
4) Climatic conditions (hot, dry weather with high winds); 
5) Time of day will influence the amount of traffic on 

roadways and could intensify the risk to life during 
normal business hours; 

6) The availability of timely mutual aid or military 
assistance; 

7) Dwellings with wood shingle roof coverings could burn 
and result in conflagrations. 
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  Summary 

   The local geologic conditions leave the city vulnerable to 
emergency conditions created by local flooding, earthquakes, landslide, and 
conflagration. Local flooding from the drainages and slopes of the North Bay Hills could 
result in conditions rendering the roads impassable. Earthquakes can occur at any time. 
Earthquakes can isolate the community or significant portions of the community, cause 
loss of water sources used to provide fire protection and cause injury or rescue 
situations, which could then overtax the available resources to respond to new fires. 
Land movement can impair, restrict or deny emergency access to significant portions of 
the city. Geologic features and conditions can make firefighting strategy and tactics 
difficult at best. When coupled with prevailing climatic and topographic conditions, the 
City is at risk to conflagration at any time and is extremely vulnerable during or after a 
triggering event such as earthquake, floods, landslide or fire. 

 C. Topographic 

  General Conditions 

  The topographic features of the city increase the difficulty of fighting fires. 
Steep hillsides, ridges and deep, well-defined canyons are subject to fires that, in those 
areas, are easily influenced by wind and weather. Steep canyons are subject to rapid- 
fire spread, spot fires and area ignition. Fire growth controlled by topographic features 
(topography-driven fires) is subject to erratic fire behavior including blowups, fire whirls, 
and sudden changes in fire front direction. On the other hand, certain topographic 
features such as moist or sparse vegetation conditions, surface features, and man-
made improvements such as roads have a dampening influence on erratic fire behavior. 

  1. Soils 

   (a) Conditions 

   The area is replete with various soils, which are unstable: clay 
loam, unconsolidated fills, and alluvial fans are predominant. These soil conditions are 
moderately to severely prone to swelling and shrinking, and are plastic and tend to 
liquefy. Large hillside portions of the city are subject to landslide, slumping and collapse. 

   (b) Impact 

   Throughout Benicia the topography and the pattern of growth and 
development have created a network of aging, narrow roads and alleys which limit 
access to some neighborhoods even in the best conditions. These roads are subject to 
damage and closure from mud and rock slides caused by earthquakes, storms or 
erosion. Unstable soils can slip causing trees, power poles and lines, or other 
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obstructions to close roadways. Any significant seismic or weather event can close 
roadways isolating residential subdivisions. 

  2. Vegetation 

   (a) Conditions 

   Highly combustible dry grass, weeds and brush are common six to 
eight months of each year in the hilly and open space areas adjacent to built-up 
locations. Many of these types of areas have experienced wildland fires, which have 
threatened nearby buildings; particularly those with wood roofs or siding. Many 
residential areas border parklands or open space, which contain vegetation fire 
hazards. The City Council has adopted vegetation management standards for these 
areas.  

   (b) Impact 

   Combustible dry grass, weeds and brush contribute to a recognized 
conflagration hazard. City programs like the vegetation management program and strict 
fire code enforcement have reduced but not eliminated the threat of conflagration due to 
rapid fire spread in vegetation stands. Should an active fire become established in 
vegetation stands, this growing fire could rapidly overcome fire department control 
efforts. 

  3. Surface Features 

   (a) Conditions 

   The arrangement and location of natural and man-made surface 
features, including hills, valleys, creeks, roadways, housing density, commercial areas, 
and fire stations combine to limit feasible emergency response routes to certain areas. 

   (b) Impact 

   The arrangement and location of natural surface features produce 
an area very similar to those conditions found in the Oakland-Berkeley hills prior to their 
conflagration of October 1991. Surface features can easily produce fires of great 
magnitude or with erratic fire behavior that could threaten the entire community. 

  4. Buildings and Landscaping 

   (a) Conditions 

   Many commercial buildings and apartment complexes have 
building and landscape features, which preclude or greatly limit the operational access 
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of fire department vehicles. There are many concentrations of houses and other 
buildings with untreated wood shake or shingle roofs or siding in the City which are 
within 10 feet of each other. There are many such buildings to which access to all but 
one side is virtually impossible due to landscaping, fences, electrical transmission lines, 
slopes or other buildings. 

   (b) Impact 

   When Fire Department vehicles cannot gain access to buildings on 
fire, there is a high potential for complete loss. Difficult access to a fire site often 
requires that personnel must carry equipment for long distances. Such operations 
quickly exhaust fire personnel and reduce the effective number of personnel available 
for suppression. Access problems often result in severe delays, the misdirection of fire 
and smoke control efforts, or the failure to make a timely fire attack. 

 
Summary 

   

The above listed local topographical conditions increase accessibility problems 
and fire hazards in the City of Benicia. Should a significant emergency occur, such as 
an area wide conflagration, public safety resources would be prioritized to mitigate the 
greatest threat and may likely remain unavailable for smaller single dwelling or structure 
fires. Other variables may intensify the situation: 

1) The extent of damage to the water system; 
2) The extent of isolation due to bridge and/or freeway 

overpass collapse; 
3) The extent of roadway damage and/or amount of 

debris blocking the roadways; 
4) Climatic conditions (hot, dry weather with high winds); 
5) Time of day will influence the amount of traffic on 

roadways and could intensify the risk to life during 
normal business and commute hours; 

6) The availability of timely mutual aid or military 
assistance; 

7) The large proportion of dwellings with wood single 
roof coverings could result in conflagrations. 

 D. Conclusion 

 Based on the local climatic, geologic, and topographic conditions outlined 
above, there is a real risk of damage to the community from a disaster. A seismic event 
can cause structural damage to buildings and utility infrastructure; storm flooding and 
high winds may increase the damages. Any of these conditions may negatively affect 
fire prevention efforts by increasing the frequency, spread, acceleration, intensity, and 
size of fires involving buildings in this community. Further, these conditions will increase 
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the potential damage to all structures occurring from any earthquake and subsequent 
fire.  It is found, therefore, to be reasonably necessary that the State Building Standards 
Code and the California Fire Code are changed or modified to mitigate the effects of the 
above conditions. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 
 
Chapter 8.28 of the Benicia Municipal Code is hereby repealed and a new Chapter 8.28 
is hereby added to read as follows: 

 
Section 2. 

Chapter 8.28 
FIRE PREVENTION AND LIFE SAFETY CODE1 

Sections: 
8.28.010    Findings. 
8.28.020    Adoption by reference. 
8.28.030    Establishment and duties of the division of fire and life safety. 
8.28.040    Definitions. 
8.28.050    Establishment of limits within the city of Benicia where materials 

regulated by this code are prohibited or limited. 
8.28.060    Amendments made in the California Fire Code. 
8.28.070    Penalties. 

8.28.010 Findings. 
That portion of the California Fire Code that imposes substantially the same 
requirements as are contained in the International Fire Code, 2012 Edition, published by 
the International Code Council and the California Building Standards Commission with 
errata, together with those portions of the International Fire Code, 2012 Edition, 
including Appendix Chapters 4 B, C, D, F, K and I, as modified and amended by this 
chapter, are adopted by this reference into this chapter, and are hereby collectively 
declared to be the fire code of the  city of Benicia, in the state of California, regulating 
and governing the safeguarding of life and property from fire and explosion hazards 
arising from the storage, handling and use of hazardous substances, materials and 
devices, and from conditions hazardous to life or property in the occupancy of buildings 
and premises as herein provided; providing for the issuance of permits and collection of 
fees therefor; and each and all of the regulations, provisions, penalties, conditions and 
terms of said fire code on file in the office of the fire chief are hereby referred to, 
adopted, and made a part hereof, as is fully set out in this chapter, with the additions, 
insertions, deletions and changes, if any, prescribed in BMC 8.28.060. 
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This code adopts changes, modifications and requirements not mandated by the 
California Fire Code (CFC) and International Fire Code (IFC) because of local climatic, 
geological or topographical conditions. The modifications are needed due to the 
following local conditions that exist in Benicia and on the following findings: 

A. The city is geographically situated in an area subject to frequent periods of strong, 
gusty winds from the southwest and north. In addition, temperatures during the summer 
months range from 80 to 100-plus degrees. During this period, the relative humidity can 
fall below 20 percent. The city contains a significant amount of hilly, undeveloped 
acreage designated as permanent open space. This wildland/urban interface, in 
conjunction with the hot, dry and windy climatic conditions, creates a hazardous 
situation that has led to extensive grass and brush fires in recent years. With more 
development extending into and adjacent to the open space areas, heat- and wind-
driven fires could lead to serious consequences. 

B. The city is divided by several topographic features, including Interstates 680 and 780. 
As a result, the city is primarily divided into three parts. Traffic within and between the 
parts of the city is channeled onto several major thoroughfares that must cross freeways 
by way of underpasses and overpasses. In addition, it is bordered on two sides by the 
Carquinez Straits. Periodic heavy traffic congestion on the city’s major streets and 
interstates acts as a barrier to timely response for fire and emergency service vehicles. 
Because of traffic or accidents, there could be times that fire equipment could be 
sufficiently slowed to increase the risk of substantial structural damage. With the 
possibility of fire services unable to guarantee rapid response to various sections of the 
city during these times, it is necessary to mitigate this problem by requiring adequate 
access, road construction allowing apparatus approach, and other features to aid 
mitigation efforts. 

C. The city is subject to ground tremors from seismic events on the San Andreas, 
Concord/Green Valley, Hayward, and/or other major active faults in the greater San 
Francisco Bay area. The Concord/Green Valley fault is immediately adjacent to the city 
to the north. Seismological evidence indicates the probability of an earthquake in the 
region capable of doing significant damage to buildings is high. A major seismic event 
would create a citywide demand on fire protection services, which would be beyond the 
response capability of the fire department. This problem can be lessened or mitigated 
by requiring initial fire control through the installation of automatic fire protection 
systems. (Ord. 10-04). 

8.28.020 Adoption by reference. 
A. International Fire Code Adopted. That portion of the California Building Standards 
Code that imposes substantially the same requirements as are contained in the 
International Fire Code, 2012 Edition, published by the International Code Council and 
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the California Building Standards Commission with errata, together with those portions 
of the International Fire Code, 2012 Edition, including Appendix Chapters 4 B, C, D, F, 
K and I, as modified and amended by this chapter, are adopted by this reference into 
this chapter, and are hereby collectively declared to be the fire code of the city of 
Benicia for the purpose of regulating and governing the safeguarding of life, property 
and public welfare to a reasonable degree from the hazards of fire, hazardous materials 
release and explosion(s) arising from the storage, use and handling of dangerous and 
hazardous materials, substances and devices, and conditions hazardous to life or 
property in the occupancy and use of buildings and premises, the operation, installation 
and maintenance of adequate means of egress not provided for by the building code, 
and providing for the issuance of permits and collection of fees thereof. 

B. The city of Benicia adopts the 2013 Edition of the California Fire Code (2012 
International Fire Code as amended by the state of California), regulating and governing 
the safeguarding of life and property from fire and explosion hazards arising from the 
storage, handling and use of hazardous substances, materials and devices, and from 
conditions hazardous to life or property in the occupancy of buildings and premises in 
the city of Benicia; providing for the issuance of permits and collection of fees therefor; 
and repealing Chapter 8.28 BMC and all other ordinances and parts of the ordinances 
in conflict therewith. (Ord. 10-04). 

8.28.030 Establishment and duties of the division of fire and life safety. 
The California Fire Code as adopted and amended herein shall be enforced by the fire 
and life safety division in the fire department of the city of Benicia which is hereby 
established and which shall be operated under the supervision of the fire chief of the fire 
department. All members of the fire department may enforce the California Fire Code as 
adopted and amended herein. (Ord. 10-04). 

8.28.040 Definitions. 
As used in this chapter, the following terms shall have the meanings set forth herein 
below: 

A. Jurisdiction. Whenever the word “jurisdiction” is used in the California Fire Code, it is 
the city of Benicia. 

B. Fire Code Official. Whenever the words “fire code official” are used, they shall be 
held to mean fire chief or designee. 

C. Bureau. Whenever the words “bureau of fire prevention,” or “bureau,” are used, they 
shall be held to mean the fire and life safety division. (Ord. 10-04). 

8.28.050 Establishment of limits within the city of Benicia where materials 
regulated by this code are prohibited or limited. 
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A. Establishment of Limits in Which Storage of Liquefied Petroleum Gases Is to Be 
Restricted. The limits referred to in Section 6104.2 of the California Fire Code, in which 
storage of liquefied petroleum gas is restricted, are hereby established as follows: The 
bulk storage of liquefied petroleum gas is prohibited in all residentially zoned areas of 
the city, excluding public and public safety facilities. 

B. Establishment of Limits in Which the Storage of Stationary Tanks of Flammable 
Cryogenic Fluids Is to Be Prohibited. The limits referred to in Section 5504.3.1.1 of the 
California Fire Code in which the storage of flammable cryogenic fluids in stationary 
containers is prohibited are hereby established as follows: Any area which is zoned for 
other than industrial use. 

C. Establishment of Limits in Which Storage of Flammable or Combustible Liquids in 
Outside Aboveground Tanks; Bulk Plants or Terminals; and Bulk Transfer Operations Is 
to Be Prohibited. The limits referred to in Section 5704.2.9.6 of the California Fire Code 
in which storage of Class I and II liquids in outside aboveground tanks is prohibited are 
hereby established as follows: 

1. Storage of flammable or combustible liquids in excess of 2,000 gallons shall 
be limited to refineries or bulk storage plant locations. 

2. Storage shall be limited to public, limited industrial (IL), general industrial (IG), 
and water-related industrial (IW) zoned districts or public safety facilities. (Ord. 
10-04). 

8.28.060 Amendments made in the California Fire Code. 
The California Fire Code is amended and changes in the following respects: 

A. Section 101.1 – Title. Section 101.1 of Chapter 1 is amended to read as follows: 

101.1 Title. These regulations shall be known as the Fire Code of the 
City of Benicia, hereinafter referred to as “this code.” 

B. Section 104.3.2 – Fire Clearance. Section 104.3.2 of Chapter 1 is added to read: 

104.3.2 Fire Clearance. It shall be unlawful for any person, firm or 
corporation to operate a business unless a fire clearance inspection has 
been made and such businesses are in compliance with all fire 
department requirements. 

C. Section 104.10.1 – Assistance from other agencies. Section 104.10.1.1 of Chapter 1 
is added to read: 
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104.10.1.1  Fire Prevention Bureau Personnel and Police. All sworn 
safety personnel assigned to the Fire and Life Safety Division, or such 
other full-time Fire Department officers or fire prevention personnel 
including the Community Preservation Officer(s), as may be authorized 
by the Chief, shall be peace officers as described in Section 830.37 of 
the California Penal Code and shall enforce the Penal Code, California 
Fire Code, and where necessary and appropriate, any sections of the 
Benicia Municipal Code, California Health and Safety Code, and any 
other county or state fire-related laws or codes not specifically covered in 
any part of this Code. These police powers include the issuance of 
misdemeanor citations (Notice to Appear), and as approved by the Chief, 
carrying and use of firearms. 

When requested to do so by the Fire Chief, the Chief of Police is 
authorized to assign such available police officers as necessary to assist 
the Fire Department in enforcing the provisions of this Code. 

D. Section 105.4.2.2 – Plan Review and Fees. Section 105.4.2.2 of Chapter 1 is added 
to read as follows: 

1. Plan Review: The Fire Code Official may review all plans for the 
construction or remodeling of buildings for the purpose of ascertaining 
and requiring to be corrected any condition liable to cause fire, or 
endanger life from fire or panic, or any violation of this Code, state laws 
and regulations, and any other local ordinances or requirements which 
the Fire Code Official may deem necessary. The Chief of the Fire 
Department may establish a schedule of fees, as approved by resolution 
of the City Council; to be charged and collected for plan checking and 
other required inspection services. 

2. Inspection and permit Fees. The Fire Chief may establish a schedule 
of fees, as approved by the City Council, to be charged and collected for 
completing required inspection services and for the issuance of permits 
pursuant to Section 105.7 of this Code. Fire service fees may be charged 
to any person, firm, corporation or business that through negligence, 
violation of the law or as a result of carelessness is responsible for the 
cause of any fire department response to the scene of such an incident. 
A copy of fee schedules shall be kept in the office of the City Clerk and 
the office of the Fire Chief, and shall be available for public inspection. 

E. Section 108 Is Amended – Appeal Process. Section 108 of Chapter 1 is amended to 
read as follows: 
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108 - Appeal Process. Section 108 of Chapter 1 is amended to read as 
follows: 

108.1 Board of Appeals established. When it is claimed that the 
provisions of this Code do not apply, or that the true intent and meaning 
of this Code have been misconstrued or wrongly interpreted, the 
applicant may appeal from the decision of the Chief of the Fire 
Department to the City Manager within 30 days from the date of the 
decision of the Chief of the Fire Department. The City Manager, or the 
Manager’s duly authorized representative, shall be the hearing officer 
and his or her decision shall be final. 

F. Section 109.4 – Violation Penalties. Section 109.4 of Chapter 1 is amended to read 
as follows: 

109.4 Violation Penalties. Persons who shall violate a provision of this 
code or shall fail to comply with any of the requirements thereof or who 
shall erect, install, alter, repair or do work in violation of the approved 
construction documents or directive of the Fire Code Official, or of a 
permit or certificate used under provisions of this code, shall be guilty of 
an Infraction or Misdemeanor as specified in the California Penal Code. 
Each day that a violation continues after due notice has been served 
shall be deemed a separate offense. 

G. Section 110.4.1 – Abatement of Hazards. Section 110.4.1 of Chapter 1 is added to 
read as follows: 

110.4.1 Abatement of Hazards. In situations where immediate abatement 
of a fire hazard or another potentially hazardous condition is required, 
the Fire Code Official shall have the authority to abate such hazard 
immediately. This may include, but is not limited to, confiscation of 
flammable liquids, fireworks, removing hazardous wiring and adapters, 
temporary closure of commercial occupancies, extinguishing unsafe or 
illegal fires and any other similar hazards, determining no smoking and 
ceasing operation of any type of apparatus that may be a danger to 
property or life. Costs of abatement may become a lien upon the 
property affected. Affected persons shall be notified of action taken as 
soon as possible. 

H. Section 111.4 – Failure to Comply. Section 111.4 of Chapter 1 is amended to read as 
follows: 
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111.4 Failure to Comply. Any person who shall continue any work after 
having been served with a stop work order, except such work as that 
person is directed to perform to remove a violation or unsafe condition, 
shall be liable to a fine of not less than ($500.00) dollars or more than 
($1,500.00) dollars. 

I. Section 202 – General Definitions Fire Watch. Section 202 is amended by adding the 
following: 

202 General Definitions Fire Watch. Qualified individual(s) shall mean an 
employee of an acceptable security guard/patrol service or employee 
approved by the fire code official. 

J. Section 307.6 – Open Burning. Section 307.6 of Chapter 1 is added to read as 
follows: 

1. 307.6 Open Burning. No person may ignite, permit or maintain an 
open fire within the city. 

2. Open Outdoor Fires – Exceptions. The following are exceptions from 
the prohibitions in Section 307.6: 

(a) Fire for cooking of food for human consumption, where such use is 
accomplished in an approved barbecue pit. 

(b) Fire for recreational heating, where such use is accomplished in an 
approved fireplace. 

(c) A fire set or permitted by a public fire official in the performance of 
official duties. 

K. Section 502.1 of Chapter 5 is amended to add the following definition: 

502.1 All Weather Driving Surface. A roadway designed to carry the 
imposed weight loads of fire apparatus complete with all underground 
utilities, curbs, gutters, and a minimum surface finish of one layer of 
asphalt or concrete or road pavers. 

L. Section 503.1.2– Additional access. Section 503.1.2 is amended to add subsection 
503.1.2.1 as follows: 

503.1.2.1 Access to Open Spaces. When access to open land/space or 
fire trail systems maintained for public or private use is obstructed by 
vehicles of any kind, or other obstructions both within the access or the 
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road or street access to the open space, the vehicle or obstruction may 
be removed and the cost of such removal will be assessed to the 
responsible party or vehicle owner. 

M. Section 503.2.1 – Dimensions. Section 503.2.1 is amended to add subsection 
503.2.1.1 as follows: 

503.2.1.1 Parking of vehicles on fire apparatus access roads. For the 
parking of vehicles on a fire apparatus access road, roadway widths shall 
be increased to accommodate the parking of vehicles as follows: 

1. Roadways 20 feet (6096 mm) in width, no parking permitted, 

2. Roadways 28 feet (8534 mm) in width, parking permitted on one side 
only. Parking is permitted on the side of the street absent fire hydrants, 
and 

3. Roadways 36 feet (10 973 mm) in width when parking is not restricted. 

N. Section 503.2.7 – Grade. Section 503.2.7 is amended in its entirety and replaced as 
follows: 

503.2.7 Grade. A fire department access road having a grade of between 
12% and 15% shall be designed to have a finished surface of grooved 
concrete to hold a 74,000-pound traction load. Design for grooved 
concrete shall be 1/4 inch (6 mm) wide by 1/4 inch (6 mm) deep and 3/4 
inch (19 mm) on center. Grades exceeding 15% are not permitted. 

Exception: Other approved all weather surfaces may be used if the skid 
resistance is equivalent to or greater than grooved concrete as certified 
by a registered engineer and approved by the Fire Code Official. 

O. Section 503.2 – Specifications. Section 503.2 is further amended to add Section 
503.2.9 as follows: 

503.2.9 Roadway minimum design weight load capacity. A fire 
department access road shall be designed and maintained to support a 
minimum load of 74,000 pounds (HS-20-44 Cal-Trans Design Standard) 
and shall be provided with an all-weather driving surface as specified in 
this standard. 

P. Section 503.3.1 – Access-Parking Prohibited. Section 503.3.1 is added to read: 
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503.3.1 Access-parking Prohibited. If, in the judgment of the Fire Code 
Official, it is necessary to prohibit vehicular parking along public or 
private driveways and other access ways devoted to public use in order 
to maintain clear and unobstructed access, the Fire Code Official may 
require the owner, lessee, or other person in charge of the premises to 
paint the curbs red, install signs, or give other appropriate notice that 
parking is prohibited. It shall thereafter be unlawful for any such owner, 
lessee, or other person in charge to fail to install and maintain in good 
condition the painted curbs, signs, or other appropriate notice so 
prescribed. When such areas are marked or signed as provided herein, it 
shall be unlawful for any person to park or leave standing a vehicle 
adjacent to any such curb marking or contrary to such sign(s). 

It shall be unlawful to park any vehicle or in any other way obstruct or 
block any “Fire Lane”, general access road to any building or complex, 
fire department connection, access roads or areas to any open space, no 
parking zones at fire stations or within 10 feet of any fire hydrant. 

Q. Section 505 – Premises Identification. Section 505.1 is added to read: 

505.1 Address Identification. Any business or building that affords 
vehicular access to the rear through a driveway, alleyway, or parking lot, 
shall also display the building identification or address numbers on the 
rear of the building. 

At the main entrance driveway to each newly constructed multiple 
dwelling complex, there shall be positioned an illuminated diagram (map) 
of the complex, which lists all individual addresses of each unit in the 
complex. The design and location of the map shall be approved by the 
Fire Chief. 

R. Section 507.5.1 – Where Required. Section 507.5.1 of Chapter 5 is amended to 
read: 

507.5.1 Where Required. Where a portion of the facility or building 
hereafter constructed or moved into or within the jurisdiction is more than 
300 feet from a hydrant on a fire apparatus access road, as measured by 
an approved route around the exterior of the facility or building, on-site 
fire hydrants and mains shall be provided where required by the Fire 
Code Official. 

Fire hydrants shall be placed as approved by the Fire Code Official 
within fifty (50’) feet of fire department connections on new construction. 
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S. Section 903.2 – Where Required. Section 903.2 through Section 903.2.10 of Chapter 
9 is amended to read: 

Section 903.2 Where Required. An approved automatic fire sprinkler 
system shall be installed and maintained in each new building, with the 
City requiring a building permit according to the following criteria: 

1. A Building occupied or used for any purpose including occupancy 
group A, B, F, H, I, L, M, S, and U (as defined in the California Fire 
Code), where the fire flow requirements for the building are fifteen 
hundred gallons per minute or more based on Appendix B requirements. 

2. A building more than two stories or thirty-five feet in height; 

T. Section 5602 – Firework Findings. Section 5602 is added to Chapter 56 to read as 
follows: 

1. 5602 Firework Findings. The City Council finds that the sale, use 
and/or discharge of fireworks in the City, whether classified as 
“dangerous fireworks” and/or “safe and sane fireworks” pursuant to 
Health and Safety Code Sections 12500 et seq. will endanger life and 
property, and may encourage the use and/or discharge of fireworks in 
neighboring jurisdictions where their sale, use and/or discharge are 
prohibited. 

2. 5602.1 Definitions. Any and all terms used in this article shall have the 
same meaning as defined in Health and Safety Code Sections 12500 et 
seq. and shall govern the construction of this article. 

3. 5602.2 Applicability of State Law. This article does not supersede 
State law, but is intended to supplement the provisions of Division 11, 
Part 2, of the Health and Safety Code (Sections 12500 et seq.) and the 
administrative regulations adopted pursuant to law, and to prohibit and/or 
regulate by local authority, as authorized by Health and Safety Code 
Section 12541, the sale used and/or discharge of fireworks in the City. 

4. 5602.3 Sale, Use, Possession and/or Discharge Prohibited. No person 
or organization shall sell, use, possess and/or discharge in the city any 
fireworks, including, but not limited to, dangerous fireworks and safe and 
sane fireworks, subject to the exceptions set forth in this article. 

5. 5602.4 Seizure of Fireworks. The Fire Code Official is authorized to 
seize, take, remove or cause to be removed at the expense of the owner 
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any and all fireworks, including, but not limited to, dangerous fireworks 
and safe and sane fireworks, which are possessed in violation of Chapter 
56. Confiscation by any law enforcement officer and/or fire department 
official is subject to the exceptions set forth in this chapter. 

Exceptions. This article does not prohibit, and does not authorize 
confiscation of fireworks possessed for, the following: 

a. A public display of fireworks, including, but not limited to, dangerous 
fireworks and safe and sane fireworks, in the city; provided, that the 
person or organization is properly licensed, strictly complies with all 
applicable provisions of this article, all regulations adopted by the Fire 
Code Official, all city resolutions and ordinances, all provisions of the 
Health and Safety Code, and receives authorization of the Fire Code 
Official for the public displays of fireworks. 

b. Any special item containing pyrotechnic compositions which the State 
Fire Marshal, with the advice of the State Advisory Board, has 
investigated and determined to be limited to industrial, commercial, 
agricultural use, or religious ceremonies when authorized by a permit 
granted by the authority having jurisdiction and is classified as “exempt 
fireworks” in the Health and Safety Code. 

c. The use of torpedoes, flares, or fuses by railroads or transportation 
agencies for signal purposes or illumination. 

d. The sale, use or discharge of blank cartridges for ceremonial 
purposes, athletic or sports events, or military ceremonies or 
demonstrations. 

6.5602.5 Bond – Insurance. An applicant for a permit to make a public 
display of fireworks shall furnish proof of adequate compensation 
insurance for employees as required by State law. The permittee shall 
furnish a bond or certificate of insurance in an amount deemed adequate 
by the Fire Code Official for payment of damages that may result to 
person(s) or property caused by the public display of fireworks or 
negligence on the part of the applicant or his agents or employees. 

U. Section 1103.5 – Sprinkler Systems Where Required. Section 1103.5.1 through 
1103.5.3. 

Section 1103.5.3 – added to read where required. Section 1103.5.3 of Chapter 11 is 
added to read: 
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An approved automatic fire sprinkler system shall be installed and 
maintained in each new building and addition to an existing building and 
in the case of the major remodeling of an existing building, with the City 
requiring a building permit according to the following criteria: 

1. A building occupied or used for any purpose including occupancy 
group A, B, F, H, I, L, M, S and U (as defined in the California Fire 
Code), Where the fire flow requirements for the building are fifteen 
hundred gallons per minute or more based on Appendix B requirements; 

2. Each building existing on January 1, 2014 is exempt from this section 
until such time as: 

a. Structural changes or tenant improvements of forty percent or greater 
are made to the building, or 

b. The building adds or changes occupancy classification as defined in 
the California Building Code 

Appendix B – Fire Flow Requirements for Buildings is amended as 
follows: 

B105.2 Exception 1.  A reduction in required fire-flow of up to 50 percent, 
as approved, is allowed when the building is provided with an approved 
automatic sprinkler system installed in accordance with Section 
903.3.1.1 or 903.3.1.2.  The resultant fire-flow shall not be less than 
1,500 gallons per minute (5678 L/min) for the prescribed duration as 
specified in Table B105.1. 

Appendix C – Fire hydrant locations and distribution 

Appendix C is adopted in its entirety except as amended below: 

Section C103 is deleted in its entirety. 

Section C105.1 Hydrant spacing is amended to read:   

The average spacing between fire hydrants shall not exceed 500 feet on 
center between hydrants in one and two family dwellings and 300 feet on 
center between hydrants in all other occupancies. 

Table C105.1 is deleted in its entirety. 

Appendix D – Fire apparatus access roads 
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Appendix D is adopted in its entirety except as amended below: 

Section D102.1 is amended to read:   

D102.1 Access and loading.  Facilities, buildings or portions of buildings 
hereafter constructed shall be accessible to fire department apparatus by 
way of an approved fire access road with an asphalt, concrete or other 
approved all-weather driving surface capable of supporting the imposed 
load of fire apparatus weighing at least 74,000 pounds (33 566kg) in 
accordance with Cal Trans Design Standard HS-20-44. 

Section D103.1 is deleted in its entirety 

Section D103.2 is deleted in its entirety 

Section 103.2.1 is added to read: 

D103.2.1 Angles of approach and departure.  The angles of approach 
and departure for any means of access shall not exceed 10 percent at 10 
feet of the grade break. 

Section D103.3 is deleted in its entirety and replaced by the following to 
read: 

D103.3 Turning radius.  Based on a minimal unobstructed width of 20 
feet, a fire apparatus access roadway shall be capable of providing a 
minimum standard turning radius of 25 feet (7620 mm) inside and 45 feet 
(13 716mm) outside. 

Table D103.4 is amended to read: 

Table D103.4 

REQUIREMENTS FOR DEAD-END FIRE 

APPARATUS ACCESS ROADS 

LENGTH 

(feet) 

MINIMUM 
WIDTH  

(feet) 

TURNAROUNDS REQUIRED 

0 – 150 20a None required 

151 – 750 20a 100-foot Hammerhead, 50-foot “Y”, 75-foot Shunt or 
90-foot-diameter cul-de-sac in accordance with figure 
D103.1 

Over 750 Special approval requiredb 
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a. A driveway with a minimum width of 16 feet is acceptable for access to no more 
than two single-family dwellings. 

b. Any fire apparatus access roadway or driveway that is approved to be less than 
20 feet wide and to exceed 750 feet in length shall have outsets or turnouts every 
300 feet along the length of the road or driveway, or at locations approved by the 
fire code official.  Each outset or turnout shall be of the following dimensions: an 
8 foot wide turnout that extends at least 40 feet in length. 

 
Figure D103.1 is amended to read: 

 

 

D103.5 is amended by amending criterial 1 and adding criterial 10 to 
read: 

1.  The minimum clear width shall be 20 feet (6096 mm) 

Exception:  For access to one and two single-family dwellings, 16 feet 
clear width is acceptable. 

10.  All gates shall be installed and located a minimum of 30 feet off the 
street. 

Section D103.6.1 is amended to read: 

D103.6.1 Roads less than 28 feet in width.  Fire apparatus access roads 
less than 28 feet wide shall be posted on both sides as a fire lane. 

VII.C.80



Section D103.6.2 is amended to read: 

D103.6.2 Roads 28 feet in width or greater, but less than 36 feet in width.  
Fire apparatus access roads 28 feet wide or greater, but less than 36 
feet wide, shall be posted on one side of the road as a fire lane. 

Section D105.3 is amended to read: 

D105.3 Proximity to building.  At least one of the required access routes 
meeting this condition shall be located within a minimum of 15 feet (45 
772mm) and a maximum of 30 feet (9 144 mm) from the building, and 
shall be positioned parallel to one entire side of the building with the 
largest vertical dimension while allowing access to each floor of the 
building. 

Section D106.1 is amended to read: 

Section D106.1 Projects having more than 100 dwelling units.  Multiple-
family residential projects having more than 100 dwelling units shall be 
provided with two separate and approved fire apparatus access roads 
and shall meet the requirements of Section D104.3.  Exception:  Deleted 

Section D106.2 is deleted in its entirety. 

 (Ord. 10-04). 

8.28.070 Penalties. 
A. Any person who violates any of the provisions of this code or standards hereby 
adopted or fails to comply therewith, or who violates or fails to comply with any order 
made thereunder, or who builds in violation of any detailed statement of specifications 
or plans submitted and approved thereunder, or any certificate or permit issued 
thereunder, and from which no appeal has been taken, or who fails to comply with such 
an order as affirmed or modified by the fire code official or by a court of competent 
jurisdiction, within the time fixed herein, shall severally for each and every such violation 
and noncompliance, respectively, be guilty of a misdemeanor, punishable by a fine of 
not less than $50.00 nor more than $1,000 or by imprisonment for not more than six 
months or by both such fine and imprisonment. The imposition of one penalty for any 
violation shall not excuse the violation or permit it to continue; and all such persons shall 
be required to correct or remedy such violations or defects within a reasonable time. 

B. The application of the above penalty shall not be held to prevent the enforced 
removal of prohibited conditions or the invocation of other remedies provided in the 
Benicia Municipal Code or by other law. 
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C. Each person is guilty of a separate offense for each and every day during any portion 
of which the violation of this code is committed, continued, or permitted by that person. 
(Ord. 10-04). 

 
1   For statutory provisions authorizing adoption by reference of nationally recognized 
codes, see Government Code § 50022.1 et seq 
 
 
Section 3. 
 
Chapters 15.02, 15.04, 15.08, 15.12, 15.16, 15.18, and 15.26, Division I. Construction 
Standards and Structure Relocation of Title 15, Buildings and Construction, of the 
Benicia Municipal Code are hereby amended and replaced in its entirety by the 
following: 
 

 
Title 15 

BUILDINGS AND CONSTRUCTION 
  
 Division I. Construction Standards and Structure Relocation 
 
 
Chapters: 
 
15.02  California Residential Code 
15.04 California Building Code 
15.08 California Mechanical Code 
15.12 California Plumbing Code 
15.16 California Electrical Code 
15.18  California Green Building Standards Code 
15.26  Building Permit Fees and Other Fees 

Chapter 15.02 
CALIFORNIA RESIDENTIAL CODE1 

 
 

15.02.010 Adoption by reference. 
15.02.020 Copies on file. 
15.02.030  Amendments made in the California Residential Code. 

 
 
15.02.010 Adoption by reference.  
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The California Residential Building Code, 2013 Edition, including all Appendices, 
published by the International Code Council is adopted by reference the same as 
though fully set forth in this chapter.  

15.02.020 Copies on file. 

One copy of the California Residential Code and Appendices as adopted by BMC 
15.02.010, and all amendments thereto, shall be kept on file in the building official’s 
office for inspection by the public.  

15.02.030 Amendments made in the California Residential Code.  

The California Residential Code is amended and changed in the following respects: 

A. Section R202 of Chapter 2 (Definitions) is amended to add the following 
definition to read as follows: 
Pool: Any outside body of water created by artificial means, any portion of which 
exceeds eighteen inches (18") in depth. 

B. Section R319 added to read as follows: 
 
Minimum numeral size shall be 4” high with a stroke of ½” and shall 
contrast with the background. 

 1.  Lighting of building addresses – The building address for all new 
buildings constructed after the date of this ordinance shall be 
automatically lighted at night.  Buildings under renovation which the 
lighted numbers can readily be added are required to add the numbers. 

C. Subsection R902.1.5 is added to Chapter 9 (Roof Assemblies) of the California 
Residential Code to read as follows:  

All new roof coverings shall be a class B or better roof covering 
assembly as defined by CBC 1505. 
 

D. Subsection R506.1 (Minimum slab thickness) is amended to read as follows:  
 
Minimum slab thickness. A minimum of four inches (4") of gravel and 4” 
of concrete shall be required under all non-engineered concrete floor 
slabs supported directly on the ground in all occupancies except “U” 
occupancies that are not attached to another structure. Non-engineered 
concrete floor slabs on grade shall be reinforced with deform reinforcing 
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bars not less than three-eighths inch (3/8") at twenty-four inches (24") 
each way. 
 

E.  Subsection R1007 (Wood burning stoves) is added to Chapter 10 (Chimneys 
and Fireplaces) of the California Residential Code to read as follows: 

Wood burning stove appliances. Any new wood-burning appliance must 
be one of the following: 

1. A pellet-fueled wood device;  

2. A U. S. EPA Phase II certified device; or 

3. A low mass fireplace, masonry heater or other wood burning device of 
a make and model that meets EPA emission targets and has been 
approved in writing by the air pollution control officer of the bay area air 
quality management district or the designee thereof. 
 

F.  Section AG100.2 (Pools) is added to Appendix G (Special construction) of the 
California Residential Code to read as follows: 

Pools. 

1. Any body of water to which a permit issued after March 19, 1998, shall 
comply with the following: An outdoor swimming pool, spa, hot tub or 
manmade body of water such as decorative fountains or ponds over 18" 
deep, shall be provided with a barrier that shall be installed, inspected 
and approved prior to plastering or filling with water. The barrier shall 
comply with the following: 

a. The top of the barrier shall be at least 60 inches above grade 
measured on the side of the barrier which faces away from the 
pool. The vertical clearance between grade and the bottom of the 
barrier shall not be more than 2 inches measured on the side of 
the barrier which faces away from the swimming pool. Any 
decorative design work on the side away from the swimming 
pool, such as protrusions, indentations or cutouts, which render 
the barrier easily climbable, is prohibited. 

 
b. Openings in the barrier shall not allow passage of a 4" diameter 
sphere. 
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c. Chain link fences used as the barrier shall be substantial and shall 
not be less than 11 gauge. 
 
d. Access gates shall comply with the requirements of Items a. 
through c. Pedestrian access gates shall be self-closing and have a 
self-latching device with the latching service at least 60" above 
grade. Pedestrian gates shall swing away from the pool area. Any 
gates other than pedestrian access gates shall be equipped with 
attached lockable hardware or padlocks and shall remain locked at 
all times when not in use. This gate must have only occasional use. 
 
e. All doors of a dwelling or garage providing direct access to the 
water area shall provide a separation fence and gate meeting the 
requirements of Items a, b, c ,and d. 
 
EXCEPTION: When approved by the building official, one of the 
following may be used: 

 
i. Self-closing and self-latching devices installed on all doors 
with direct access to the pool with the release mechanism 
located a minimum of 60 inches (1,372 mm) above the floor. 
 
ii. An alarm installed on all doors with direct access to the pool. 
The alarm shall sound continuously for a minimum of 30 
seconds immediately after the door and its screen, if present, 
are opened, and be capable of providing a sound pressure level 
of not less than 85 dba when measured indoors at 10 feet 
(3,048 mm). The alarm shall automatically reset under all 
conditions. The alarm system shall be equipped with a manual 
device, such as a touchpad or switch to temporarily deactivate 
the alarm for a single opening. Such deactivations shall last no 
longer than 15 seconds. The deactivation switch shall be 
located at least 60 inches (1,524 mm) above the threshold of 
the door. 
 
iii. Hot tubs or spas with locking safety covers complying with 
ASTM-ES 13-89 shall be considered in compliance with Pool 
Enclosure Requirements. 

Indoor Swimming Pools. For an indoor swimming pool, protection shall 
comply with the requirements of Item e. 
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2. Any pool, spa or hot tub for which a building permit was issued prior to 
March 19, 1998, shall comply with the following. Every swimming pool 
shall be completely enclosed by a wall, fence or other substantial 
structure not less than four feet (4') in height measured on the outside of 
the enclosure. No openings other than doors and gates with any 
dimension greater than four inches (4") shall be permitted therein except 
that a picket fence may be erected or maintained having horizontal 
spacing between pickets not more than four inches (4"). All gates or door 
openings through such enclosures shall be equipped with self-closing 
and self-latching devices designed to keep and are capable of keeping 
such door or gate securely closed at all times when not in actual use; 
provided, however, that the door of any dwelling occupied by human 
beings and forming any part of the enclosure hereinabove required need 
not be so equipped. Any self-latching device accessible from the outside 
of the pool enclosure shall be located at least four feet (4') above the 
ground or otherwise equally inaccessible to small children. This 
requirement applies to any manmade body of water over 18" deep, 
including decorative fountains or ponds.  
 

G.  Section R601.3.4 (Wall construction) Wood framed and steel framed 
shear walls and all braved wall panels sheathed with gypsum board, lath 
and plaster shall not be permitted to resist wind and seismic loads.  

 
 

 
 

1  Prior legislation: Ords. 10-05. 
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Chapter 15.04 
CALIFORNIA BUILDING CODE1 

Sections: 
15.04.010    Adoption by reference. 
15.04.020    Copies on file. 
15.04.030    Amendments made in the California Building Code. 

 

15.04.010 Adoption by reference.  

The California Building Code, 2013 Edition, Volumes 1 and 2, including Chapter 1, 
Division II, and all Appendices published by the International Code Council is 
adopted by reference the same as though fully set forth in this chapter. (Ord. 08-08 
§ 1). 
 

15.04.020 Copies on file.  
 
One copy of the California Building Code and Appendices as adopted by BMC 
15.04.010, and all amendments thereto, shall be kept on file in the building 
official’s office for inspection by the public. (Ord. 08-08 § 1). 

15.04.030 Amendments made in the California Building Code. 
 

The California Building Code is amended and changed in the following respects: 

A. Section 105.3.2 of Chapter 1, Division II is amended to read as follows; 
An application for a permit for any proposed work shall be deemed to have been 
abandoned six (6) months after the date of filing unless such application has been 
pursued in good faith, or a permit has been issued; except that the building official 
is authorized to grant one extension of six (6) months. The extension shall be 
requested in writing and justified cause demonstrated. Whatever the case, a permit 
application is valid for a maximum one (1) year after which time the application 
expires and a new plan review fee must be paid. The code in effect at the time the 
newest application is made shall be the code that is enforced. 
 
B. Section 105.5 (Building permit) of Chapter 1 Division II is amended to read as 

follows:  
Building Permit. Every permit issued shall become invalid unless the 
work on the site authorized by such permit is commenced within six (6) 
months after its issuance, or if the work authorized on the site by such 
permit is suspended or abandoned for a period of six (6) months after the 
time the work is commenced. The permit will remain valid for a total of 
two (2) years from the date of the permit issuance. If the work becomes 
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invalid, a new permit must be issued and the permit fees paid as per the 
city fee schedule for the amount of work required to finish the job.  
 

C. Chapter 1 Division II Subsection 107.6 (Standard plans) is added to read 
as follows: 
107.6.1 – Standard plans. The building official may approve a set of 
plans for a building or structure as a “standard plan,” provided the 
applicant has made proper application, submitted complete sets of plans, 
and paid the plan checking fee as required by Benicia Municipal Code 
Chapter 15.26. When it is desired to use an approved “standard plan” for 
an identical structure, three plot plans shall be submitted, and a plan-
checking fee equal to one-half of the full plan-checking fee required by 
Benicia Municipal Code Chapter 15.26 shall be paid at the time 
application is made for such identical structure. Such duplicate plans 
shall be compared, stamped, and kept on the job as required by 
California Building Code section [A] 107.3.1. In case of any deviation 
whatsoever from this standard plan, complete plans, together with a full 
plan-checking fee, shall be submitted for the proposed work, as required 
by California Building Code section [A] 107. Standard plans shall be valid 
for a period of one year from the date of approval. This period may be 
extended by the building official when there is evidence that the plan 
may be used again.  The code in effect when the plan review application 
is submitted and the plan review fee paid shall be the governing code. 
 

D. Chapter 1, Section [A] 114 (Unlawful act). Chapter 1, Division II Section 114.5  
Violation a Public Nuisance is added to read as follows: 

It is declared that any violation of this code, the CPC, CMC, CEC or 
other state building codes constitutes a public nuisance. In addition to 
any other remedies this code provides for enforcement, the city may 
bring civil suit to enjoin violation of its provisions.  
 

E. Section 202 of Chapter 2 (Definitions) is amended to add the following definition 
to read as follows: 

 
Pool: Any outside body of water created by artificial means, any portion 
of which exceeds eighteen inches (18") in depth. 
 

F. Section 501.2 of Chapter 5 (General building heights and areas) is amended to 
read as follows: 
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1. Address numbers. Apartment, Condominium and Townhouse 
Complexes – An illuminated, diagrammatic representation of the 
complex shall be installed at the primary vehicular and walkway entrance 
to each complex. This diagram shall be of sufficient size to be easily 
visible from said vehicular and walkway entrance. 

a. An apartment, condominium, or townhouse complex shall be 
defined as a group of three or more separate, non-connecting 
buildings, all located on common ground where each building 
contains two or more living units. 

b. Each building shall be marked at a location clearly visible from the 
nearest vehicular access with the street address, building 
number/letter and numbers of units located in that building. 

Example: 2237 Address 

  Bldg. “B” Building designation 

  Units 1 – 8 Units in building 
 

Minimum numeral size shall be 6" high with a stroke of 1" and shall 
contrast with the background. 

 
2. Commercial – Individual units shall be addressed front and back. 
Minimum numeral size shall be 6" high with a stroke of 1" and shall 
contrast with the background. Units with entrances on both the front and 
rear of the building shall have identical addresses at both locations. 
 
3. Industrial – Individual units within a building shall be addressed front 
and back. Individual buildings shall be marked at a point clearly visible 
from the street. Minimum numeral size shall be 12" high with a 3" wide 
stroke and shall contrast with the background. Units with entrances on 
both the front and rear of the building shall have identical addresses at 
both locations. 
 
4. Lighting of building addresses – The building address for all new 
buildings constructed after the date of this ordinance shall be 
automatically lighted at night. 
 

G. Subsection 1505.1.5 (Shingles and shakes) is added to Chapter 15 (Roofing) of 
the California Building Code to read as follows:  
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Shingles and shakes. All new roof coverings shall be a class B or better 
roof covering assembly as defined by CBC 1505. 

H. Subsection 1907.1.2 (Minimum slab thickness) is added to Chapter 19 
(Concrete) of the California Building Code to read as follows:  

Minimum slab thickness. A minimum of four inches (4") of gravel and 4” 
of concrete shall be required under all non-engineered concrete floor 
slabs supported directly on the ground in all occupancies except “M” 
occupancies that are not attached to another structure. Non-engineered 
concrete floor slabs on grade shall be reinforced with deform reinforcing 
bars not less than three-eighths inch (3/8") at twenty-four inches (24") 
each way. 

I. Subsection 2111.14 (Wood burning stove appliances) is added to Chapter 21 
(Masonry) of the California Building Code to read as follows: 

Wood burning stove appliances. Any new wood-burning appliance must 
be one of the following: 

1. A pellet-fueled wood device;  

2. A U. S. EPA Phase II certified device; or 

3. A low mass fireplace, masonry heater or other wood burning device of 
a make and model that meets EPA emission targets and has been 
approved in writing by the air pollution control officer of the bay area air 
quality management district or the designee thereof. 

J. Section 3119.B.5 (Pools) is added to Chapter 31 (Special construction) of the 
California Building Code to read as follows: 

Pools. 

1. Any body of water to which a permit issued after March 19, 1998, shall 
comply with the following: An outdoor swimming pool, spa, hot tub or 
manmade body of water such as decorative fountains or ponds over 18" 
deep, shall be provided with a barrier that shall be installed, inspected 
and approved prior to plastering or filling with water. The barrier shall 
comply with the following: 
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a. The top of the barrier shall be at least 60 inches above grade 
measured on the side of the barrier which faces away from the pool. 
The vertical clearance between grade and the bottom of the barrier 
shall not be more than 2 inches measured on the side of the barrier 
which faces away from the swimming pool. Any decorative design 
work on the side away from the swimming pool, such as protrusions, 
indentations or cutouts, which render the barrier easily climbable, is 
prohibited. 

b. Openings in the barrier shall not allow passage of a 4" diameter 
sphere. 

c. Chain link fences used as the barrier shall be substantial and shall 
not be less than 11 gauge. 

d. Access gates shall comply with the requirements of Items a. 
through c. Pedestrian access gates shall be self-closing and have a 
self-latching device with the latching service at least 60" above 
grade. Pedestrian gates shall swing away from the pool area. Any 
gates other than pedestrian access gates shall be equipped with 
attached lockable hardware or padlocks and shall remain locked at 
all times when not in use. This gate must have only occasional use. 

e. All doors of a dwelling or garage providing direct access to the 
water area shall provide a separation fence and gate meeting the 
requirements of Items a, b, c and d. 

EXCEPTION: When approved by the building official, one of the 
following may be used: 

i. Self-closing and self-latching devices installed on all doors 
with direct access to the pool with the release mechanism 
located a minimum of 60 inches (1,372 mm) above the floor. 

ii. An alarm shall be installed on all doors with direct access 
from the living area of the dwelling to the pool. The alarm shall 
sound continuously for a minimum of 30 seconds immediately 
after the door and its screen, if present, are opened, and be 
capable of providing a sound pressure level of not less than 85 
dba when measured indoors at 10 feet (3,048 mm). The alarm 
shall automatically reset under all conditions. The alarm system 
shall be equipped with a manual device, such as a touchpad or 
switch to temporarily deactivate the alarm for a single opening. 
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Such deactivations shall last no longer than 15 seconds. The 
deactivation switch shall be located at least 60 inches (1,524 
mm) above the threshold of the door. 

iii. Hot tubs or spas with locking safety covers complying with or 
ASTM ES 13-89 shall be considered in compliance with Pool 
Enclosure Requirements. 

Indoor Swimming Pool. For an indoor swimming pool, protection shall 
comply with the requirements of Item e. 

2. Any pool, spa or hot tub for which a building permit was issued prior to 
March 19, 1998, shall comply with the following. Every swimming pool 
shall be completely enclosed by a wall, fence or other substantial 
structure not less than four feet (4') in height measured on the outside of 
the enclosure. No openings other than doors and gates with any 
dimension greater than four inches (4") shall be permitted therein except 
that a picket fence may be erected or maintained having horizontal 
spacing between pickets not more than four inches (4"). All gates or door 
openings through such enclosures shall be equipped with self-closing 
and self-latching devices designed to keep and are capable of keeping 
such door or gate securely closed at all times when not in actual use; 
provided, however, that the door of any dwelling occupied by human 
beings and forming any part of the enclosure hereinabove required need 
not be so equipped. Any self-latching device accessible from the outside 
of the pool enclosure shall be located at least four feet (4') above the 
ground or otherwise equally inaccessible to small children. This 
requirement applies to any manmade body of water over 18" deep, 
including decorative fountains or ponds.  

 
K. Section 2505 (Shear wall construction) of Chapter 25 (Gypsum board and 

plaster) is amended to read as follows: 

Shear wall construction. 

1. 2505.1 – Resistance to shear (wood framing) is amended to read as 
follows: 

Delete the section and replace with the following: Wood framed Shear 
walls sheathed with gypsum board, lath and plaster are not be permitted 
to resist wind and seismic loads.  
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2. 2505.2 – Resistance to shear (steel framing) is amended to read as 
follows: 

Delete the section and replace with the following: Steel framed shear 
walls sheathed with gypsum board, lath and plaster shall not be 
permitted to resist wind and seismic loads.  

 
L. Subsection 2509.3 (Gypsum board in showers and water closets) of Chapter 25 

(Gypsum board and plaster) is amended by adding the following: 

4. Gypsum board in showers and water closets.  Paper-backed gypsum 
board products shall not be used as a backer for tile in showers and 
bathtub areas. 

 (Ord. 08-08 § 1). 

 
 

1  Prior legislation: Ords. 87-6, 87-25, 88-15, 93-6, 95-15, 98-2, 99-11, 02-4, 07-07, and 10-05. 
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Chapter 15.08 
CALIFORNIA MECHANICAL CODE 

Sections: 
15.08.010    Adoption by reference. 
15.08.020    Copies on file. 
15.08.030    Repealed. 

15.08.010 Adoption by reference.  

The California Mechanical Code, 2013 Edition, including all Appendices, is 
adopted by reference the same as though fully set forth in this chapter. (Ord. 08-09 
§ 1; Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

15.08.020 Copies on file.  

One copy of the California Mechanical Code and Appendices as adopted by BMC 
15.08.010, and all amendments thereto, shall be kept on file in the building 
official’s office for inspection by the public. (Ord. 08-09 § 2; Ord. 02-4 N.S.; Ord. 
99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

15.08.030 Violation – Penalty.  

Repealed by Ord. 03-9. (Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 
N.S. § 2, 1987). 
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Chapter 15.12 
CALIFORNIA PLUMBING CODE1 

Sections: 
15.12.010    Adoption by reference. 
15.12.020    Copies on file. 
15.12.030    Amendments made in the California Plumbing Code. 

15.12.010 Adoption by reference.  

The California Plumbing Code, 2013 Edition, including all Appendices is adopted 
by reference the same as though fully set forth in this chapter. (Ord. 08-10 § 1). 

15.12.020 Copies on file.  

One copy of the California Plumbing Code and Appendices as adopted by BMC 
15.12.010, and all amendments thereto, shall be kept on file in the building 
official’s office for inspection by the public. (Ord. 08-10 § 1). 

15.12.030 Amendments made in the California Plumbing Code.  

The California Plumbing Code is amended and changed in the following respects: 

A. Chapter 604 (Water supply and distribution) is amended by adding Section 
604.15 (Metal water piping). Section 604.15 (Metal water piping) is added to 
read as follows: 

Section 604.15 – Metal water piping. Metal water piping, including any 
repair of any metal water piping, is not to be permitted buried under any 
structure except as permitted in individual circumstances and approved 
by the building official. 

B. Chapter 710 (Sanitary drainage) is amended by adding Section 710.1 – 
(Sewage backwater). Section 710.1 (Sewage backwater) is added to read as 
follows: 

Section 710.1 – Sewage backwater. Where a fixture is installed on a 
floor level that is lower than the next upstream manhole cover of the 
public or private sewer, serving such drainage piping, such fixtures shall 
be protected from backflow of sewage by installing an approved type of 
backwater valve or mushroom type device or other fixtures approved by 
the Building Official. Fixtures on floor levels above such level elevation 
shall not be discharged through the backwater valve.  Cleanouts for 
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drains that pass through a backwater valve shall be clearly identified with 
a permanent label stating “Backwater Valve Downstream.” 

(Ord. 08-10 § 1). 
 

 
1  Prior legislation: Ords. 87-6, 95-15, 99-11, 02-4, and 10-05. 
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Chapter 15.16 
CALIFORNIA ELECTRICAL CODE 

Sections: 
15.16.010    Adoption by reference. 
15.16.020    Copy on file. 
15.16.030    Repealed. 

15.16.010 Adoption by reference.  

The California Electrical Code, 2013 Edition, including all Appendices is adopted 
by reference the same as though fully set forth in this chapter. (Ord. 08-11 § 1; 
Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

15.16.020 Copy on file.  

One copy of the California Electrical Code and Appendices as adopted by BMC 
15.16.010, and all amendments thereto, shall be kept on file in the building 
official’s office for inspection by the public. (Ord. 08-11 § 2; Ord. 02-4 N.S.; Ord. 
99-11; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

15.16.030 Violation – Penalty.  

Repealed by Ord. 03-9. (Ord. 02-4 N.S.; Ord. 99-11; Ord. 95-15 N.S.; Ord. 87-6 
N.S. § 2, 1987). 
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Chapter 15.18 
CALIFORNIA GREEN BUILDING STANDARDS CODE1 

Sections: 
15.18.010    Adoption by reference. 
15.18.020    Copies on file. 
15.18.030    Amendments made in the California Green Building Standards 

Code 

15.18.010 Adoption by reference. 

The California Green Building Standards Code, 2013 Edition, including all 
Appendices, is adopted by reference the same as though fully set forth in this 
chapter. 

15.18.020 Copies on file. 

One copy of the California Green Building Standards Code and Appendices as 
adopted by BMC 15.18.010, and all amendments thereto, shall be kept on file in the 
building official’s office for inspection by the public. 

15.18.030 Amendments made in the California Green Building Standards Code.   

The California Green Building Standards Code is amended and changed in the 
following respects: 

A. Section 101.3.2 is added to California Green Building Standards Code to read as 
follows: 

Section 101.3.2 The provisions of this code, except 4.504.2 through and 
including 4.504.5.1, shall be encouraged for residential room additions of 600 
square feet or more. 

 
B. Section 101.3.3 is added to the California Green Building Standards Code to 

read as follows: 
 

Section 101.3.3 When the total cost of a residential construction project exceeds 
a valuation threshold of 20,000 dollars or more based on the January 2011 “ENR 
US20 Cities “ average construction cost index, the project is encouraged to 
comply with one or more of the following for the existing dwelling. The item(s) 
must be specified on the plans prior to permit issuance, and the work shall 
constitute at least 2% of the construction cost. The selected item(s) must be 
complete prior to the final inspection of the permit.  
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1. Install ceiling insulation to bring thermal resistance value of ceiling insulation 
to R-30.  

 
Exempt: Those buildings with no attic, or inadequate attic space between roof 
and ceiling below. Inadequate space is defined as that where the roof slope is 
less than two and one-half feet in twelve feet, and that there is less than thirty 
(30) inches of vertical clear height at the roof ridge, measured from the top of the 
bottom chord of the truss or ceiling joist to the underside of the roof structural 
members or rafters.  
 
Not Exempt: Houses or units having an attic but no attic access hole. A 
permanent access hole must be constructed, and R30 or greater insulation 
installed, including on the access cover.  
 
2. Furnace ducts are sealed at plenum and all joints in air duct system, and 

ducts insulated to resistance value R3 or greater.  
 

Exempt: Ducts between floors, inside interior walls or otherwise inaccessible 
without alteration. 
  
3. Replace existing tank or flushometer type toilets with fixtures designed to 

comply with the standards referenced in section 5.303.6.  
 

4. Low-flow devices installed in all shower fixtures, sink, and lavatory faucets 
designed to comply with the standards referenced in section 5.303.6.   

 
5. All exposed hot water pipes insulated to at least a thermal resistance value of 

R3 in pumped, recirculating domestic forced hot water heating systems.  
 

6. Insulate to at least a thermal resistance of R3 exposed hot and cold water 
pipes within 5 feet of water heater.  

 
Exempt: Hot water pipes between floors, inside interior walls, or otherwise 
inaccessible without alteration.  

 
7. Incandescent light bulbs replaced with lamps of at least 25 lumens per watt.  

 
8. Approved weather stripping installed on all exterior doors, including doors to 

unheated garages, basements, crawl spaces, attics and porches. Weather 
strip must be permanently affixed; adhesive strip insulation tape does not 
meet the requirements unless it is screwed or tacked in place every six 
inches.  

 
9. Approved dampers, doors or other devices to block airflow and reduce heat 

loss through chimneys.  
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10. Replace existing windows not affected by the renovation with windows rated 
with a minimum U-factor of 0.40. 

 
11. Considerations may be made for other energy improvements if approved by 

the Building Official. Items from the list performed within 6 months of the 
permit application may also be considered with verification. 

 
 
 

 
 

1  Prior legislation: Ords. 10-05, and 11-08 
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Chapter 15.26  
BUILDING PERMIT FEES AND OTHER FEES1 

 
Sections: 

15.26.010 General requirements and other fees. 
15.26.020 Building permit fees. 

15.26.010 General requirements and other fees. 
A. Building permit fees charged on all building permit applications including 
electrical, mechanical and plumbing permits are in accordance with the fee 
schedules contained within this chapter. The minimum permit issuance fee shall be 
$64.50 unless otherwise noted. 

B. Other Fees (Includes Permit Issuance Fee). 

1.    a. Inspection for compliance to city codes which requires a letter certifying   
same: $160.00. 

b. Inspection for compliance to city codes without a letter: $86.00. 

2. Spa permit (prefabricated): $96.75 to include installation, plumbing, 
mechanical and electrical. 

3.     a. Residential Solar Photovoltaic Systems: $125.00 

     b. Non-residential Solar Photovoltaic Systems: 
 <8   kw $500.00 
 <49 kw $1,000.00 
 >49 kw $1,500.00 

 
4. Kitchen remodel: lighting only – $106.25. 

5. Kitchen remodel: plugs and lights – $118.25. 

6. Kitchen remodel: complete electric and DWV with water lines – $150.50. 

7. Bath/shower remodel: $129.00. 

8. Pools. 

a. Gunite pools plan review: $129.00. 

b. Gunite pool permit issuance and inspection: $258.00. 
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c. Pool heater: $64.50. 

9.  Fireplace insert with gas and electric: $150.00. 

10. Work which was begun prior to required permit issuance: $129.00. 
Investigation fee over one hour at $129.00 per hour *. 

11. Inspections outside of normal business hours, per hour (minimum charge – 
two hours): $129.00*. 

12. Re-inspection fees, per inspection: $129.00*. 

13. Inspections for which no fee is specifically indicated, per hour (minimum 
charge of one-half hour): $129.00* (plus issuance fee). 

14. Plan review for which no fee is specifically indicated, or as required by 
changes, additions or revisions to plans, or to plans for which an initial review 
has been completed, per hour (minimum charge of one-half hour): $129.00*. 

15. Inspections outside of normal business hours, per hour (minimum charge – 
two hours): $129.00*. 

16. Plan and Document Retention. 

a. A plan and document retention fee shall be charged at a rate of $2.25 
per page for all plans, and $0.25 per eight-inch by 11-inch paper, with a 
$1.00 minimum charge. 

b. The plan and document retention fee shall be used solely for the 
purpose of preserving building division plans. 

c. The building official may adjust the rate charged, on July 30th of each 
year, to reflect an increase or decrease in cost of preserving plans.  

17. Plan review is 65 percent of the building inspection fee. 

18. Building inspection fees may be refunded upon written request if no work for 
the permit has begun. An administrative fee of up to $110.00 will be assessed 
for any fee request refund at the discretion of the building official. (Ord. 08-16 
§ 1; Ord. 95-15 N.S.; Ord. 87-6 N.S. § 2, 1987). 

19. Copies of documents and plans provided shall be charged at a rate as per 
BMC section 4.12.090.  
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20. Soils report peer review. The fee for independent peer review of soils reports 
shall be charged at actual cost for an outside third party soils engineer’s review. 

15.26.020 Building permit fees.  

A. The following building permit fees are adopted: 

 

Total Valuation Fee 

$1.00 to $500.00 $64.50 

$501.00 to 
$2,000 

$64.50 for the first 
$500.00 plus $2.75 for 
each additional 
$100.00 or fraction 
thereof, to and 
including $2,000 

$2,001 to 
$25,000 

$105.50 for the first 
$2,000 plus $12.50 for 
each additional $1,000 
or fraction thereof, to 
and including $25,000 

$25,001 to 
$50,000 

$394.50 for the first 
$25,000 plus $9.00 for 
each additional $1,000 
or fraction thereof, to 
and including $50,000 

$50,001 to 
$100,000 

$622.50 for the first 
$50,000 plus $6.25 for 
each additional $1,000 
or fraction thereof, to 
and including 
$100,000 

$100,001 to 
$500,000 

$937.50 for the first 
$100,000 plus $5.00 
for each additional 
$1,000 or fraction 
thereof, to and 
including $500,000 

$500,001 to $2,897.50 for the first 
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$1,000,000 $500,000 plus $4.25 
for each additional 
$1,000 or fraction 
thereof, to and 
including $1,000,000 

$1,000,001 and 
up 

$4,997.50 for the first 
$1,000,000 plus $2.75 
for each additional 
$1,000 or fraction 
thereof 

 

B. Residential and Miscellaneous Electrical Permit Fees. 

1. Permit Issuance. 

a. For the issuance of each electrical permit: $64.50. 

b. For the issuance of each supplemental permit for which the original 
permit has not expired, been canceled, nor finaled: $21.50. 

2. System Fee Schedule. (Note: The following do not include permit-issuing fee.) 

a. New Residential Buildings. The following fees shall include all wiring and 
electrical equipment in or on each building, or other electrical equipment on 
the same premises constructed at the same time: $0.06 per foot. For other 
types of residential occupancies and for alterations, additions and 
modifications to existing residential buildings, use the unit fee schedule 
below. 

b. Temporary Power Service.  

i. For a temporary service pole or pedestal including all pole or 
pedestal-mounted receptacle outlets and appurtenances, each: $30.00. 

ii. For a temporary distribution system and temporary lighting and 
receptacle outlets for construction sites, decorative lights, Christmas 
tree sales lots, fireworks stands, etc., each: $53.75. 

3. Unit Fee Schedule. (Note: The following do not include permit-issuing fee.) 

a. Receptacle, Switch and Light Outlets. For receptacle, switch, light or 
other outlets at which current is used or controlled, except services, feeders 
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and meters: 

i. Up to the first 20 fixtures: $24.00. 

ii. Additional fixtures, each: $0.65. 

(Note: For multi-outlet assemblies, each five feet (1,524 mm) or fraction 
thereof may be considered as one outlet.) 

b. Services. 

i. For new or replacement electric service panels: $39.00. 

ii. For new or replacement nonresidential single-phase electric service 
panels: $64.50. 

iii. Three-phase 480/277 1,000 amp or more: $161.25. 

c. Miscellaneous apparatus, conduits and conductors, subpanels for 
electrical apparatus, conduits and conductors for which a permit is required 
but for which no fee is herein set forth: $43.00. 

Note: This fee is not applicable when a fee is paid for one or more services, 
outlets, fixtures, appliances, power apparatus, busways, signs or other 
equipment. 

C. Residential and Miscellaneous Mechanical Permit Fees. 

1. Permit Issuance and Heaters. 

a. For the issuance of each mechanical permit: $64.50. 

b. For the issuance of each supplemental permit for which the original 
permit has not expired, been canceled or finaled: $21.50. 

2. Unit Fee Schedule. (Note: the following do not include permit-issuing fee.) 

a. Furnaces. 

i. For the installation or relocation of each forced-air or gravity-type 
furnace or burner, including ducts and vents attached to such 
appliance: $43.00. 

ii. For the installation or relocation of each forced-air or gravity-type 
furnace or burner, including ducts and vents attached to such appliance 
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over 100,000 Btu/h (29.3 kW): $16.25. 

iii. For the installation or relocation of each floor furnace, including vent: 
$53.75. 

iv. For the installation or relocation of each suspended heater, recessed 
wall heater or floor-mounted unit heater: $43.00. 

b. Appliance Vents. For the installation, relocation or replacement of each 
appliance vent installed and not included in an appliance permit: $21.50. 

c. Repairs or Additions. For the repair of, alteration of, or addition to each 
heating appliance, refrigeration unit, cooling unit, absorption unit, or each 
heating, cooling, absorption or evaporative cooling system, including 
installation of controls regulated by the mechanical code: $42.50. 

d. Air Handlers. 

i. For each air-handling unit to and including 10,000 cubic feet per 
minute (cfm) (4,719 L/s), including ducts attached thereto: $32.25. 

Note: This fee does not apply to an air-handling unit which is a portion 
of a factory-assembled appliance, cooling unit, evaporative cooler, or 
absorption unit for which a permit is required elsewhere in the 
mechanical code. 

ii. For each air-handling unit over 10,000 cfm (4,719 L/s): $43.00. 

e. Evaporative Coolers. For each evaporative cooler other than portable 
type: $21.50. 

f. Ventilation and Exhaust. 

i. For each ventilation fan (bathroom, domestic kitchen, etc.) connected 
to a single duct: $22.00. 

ii. For each ventilation system which is not a portion of any heating or 
air-conditioning system authorized by a permit: $43.00. 

iii. For the installation of each hood which is served by mechanical 
exhaust, including the ducts for such hood: $43.00. 

g. Miscellaneous. For each appliance or piece of equipment regulated by 
the mechanical code but not classed in other appliance categories, or for 
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which no other fee is listed in the table: $43.00. 

D. Residential and Miscellaneous Plumbing Permit Fees. 

1. Permit Issuance. 

a. For the issuance of each plumbing permit: $64.50. 

b. For the issuance of each supplemental permit for which the original 
permit has not expired, been canceled or finaled: $21.50. 

2. Unit Fee Schedule. (Note: The following do not include permit-issuing fee.) 

a. Fixtures and Vents. For each plumbing fixture or trap or set of fixtures on 
one trap (including water, drainage piping and backflow protection thereof): 
$10.75. 

b. Sewers. For each building sewer permit: $22.00. 

c. Water Piping and Water Heaters.  

i. For installation, alteration, or repair of water piping or water-treating 
equipment, or both, each: $32.25. 

ii. For each water heater including vent: $32.25. 

d. Gas Piping Systems. 

i. For each gas piping system of one to five outlets: $53.75. 

ii. For each additional outlet over five, each: $5.00. 

e. Lawn Sprinklers, Vacuum Breakers and Backflow Protection Devices. For 
each lawn sprinkler system on any one meter, including backflow protection 
devices therefor: $32.25. 

f. Miscellaneous. For each appliance or piece of equipment regulated by the 
plumbing code but not classed in other appliance categories, or for which no 
other fee is listed in this code: $43.00. 

 

E. Commercial and Industrial Electrical, Mechanical and Plumbing Permit Fees. For 
items not specifically listed above, nonresidential electrical, mechanical and plumbing 
permit fees shall be calculated at one percent of the contract price ($32.25 minimum), 
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plus a permit issuance fee.  

F. Code Enforcement. The following fees for code enforcement are adopted: 
 

First notice/inspection Courtesy (no 
fee) 

Subsequent 
notice/inspection 

$129.00/hr 

Mileage I.R.S. allowed 

Extension fee $96.75 

Posting fee $65.00 

Administrative hearing $390.00 

Title fee search Actual cost + 
15% 
administrative 
fee 

Declaration of 
substandard and/or 
public nuisance notice 

$400.00 

Removal of 
declaration  

$350.00 

Abatement (cleanup) 
cost 

Actual cost + 
15% 
administrative 
fee 

Preparation of job 
specification 

$400.00 

City council approval 
of contract 

$200.00 

Contract performance 
inspection 

$258.00 

Billing (each instance)  $60.00 

Recording special 
assessment 

$129.00 

Filing special $258.00 
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assessment 

Code compliance 
inspections 

$129.00/hr 

Court cost and 
attorneys’ fees 

Actual cost + 
15% 
administrative 
fee 

 

 
1 Prior Legislation: Ord. 08-16 § 1; Ord. 99-11. 

*  Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 

overhead, equipment, hourly wages and fringe benefits of the employees involved. 
 
 
 
 
Section 4. 
 
Severability.  If any section, subsection, phrase, or clause of this ordinance is for any 
reason held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this and each section, 
subsection, phrase, or clause thereof irrespective of the fact that any one or more 
sections, subsections, phrase or clauses be declared unconstitutional on their face or as 
applied. 

***** 
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 On motion of Council member       , seconded by Council member             , the 
foregoing ordinance was introduced at a regular meeting of the City Council on the 19th 
day of November 2013, and adopted at a regular meeting of the Council held on the 
3rdh day of December, 2013 by the following vote: 
 
Ayes: 
Noes: 
Absent: 
 
        _________________________________ 
        Elizabeth Patterson, Mayor 
 
Attest: 
 
 
__________________________ 
Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 CONSENT CALENDAR 
 
DATE  : October 3, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : PURCHASE OF TRIHALOMETHANE (THM) ANALYZER FOR THE 

WATER TREATMENT PLANT 
 
RECOMMENDATION:  
Adopt a resolution authorizing the purchase of a Trihalomethane (THM) Analyzer 
for the Water Treatment Plant from Aqua Metrology Systems in the amount of 
$69,956.25 over a four-year period. 
 
EXECUTIVE SUMMARY:   
This action authorizes the purchase over a four-year term of a THM Analyzer that 
monitors trihalomethanes in drinking water.  Sufficient funds are available in the 
Water Enterprise Funds to cover the cost of this purchase. 
 
BUDGET INFORMATION: 
The total cost of the THM Analyzer equipment is $69,956.25 spread over four 
years, which consists of $65,000 for the equipment plus 7.625% tax of $4,956.25.  
Each year the City will pay $17,489.06 toward the equipment purchase.   
Additionally, an annual consumables package is necessary, which will cost 
$5,000 plus tax per year.  Sufficient funds are budgeted and available in the 
Water Enterprise Fund to cover the cost of the equipment and annual 
consumables package in Fiscal Years 2013/14 and 2014/15.  Acct. No. 090-8205-
9114 (Facility Improvements) will fund the Analyzer equipment and Acct. No. 
090-8205-8106 (Professional/Technical Services) will fund the annual 
consumables package. 
 
GENERAL PLAN: 
Relevant General Plan Goal: 

q Goal 2.36:  Ensure an adequate water supply for current and future 
residents and businesses. 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Issue:  

q Strategic Issue #1:  Protecting Community Health and Safety 
 

VII.D.1



BACKGROUND: 
During treatment of water at the Water Treatment Plant (WTP), byproducts 
called trihalomethanes (THMs) are formed. THMs are environmental pollutants 
and are regulated by the California Department of Public Health.  The WTP 
treats source water with high levels of total organic carbon (TOC) commonly 
found in the State Water Project.  Despite tremendous efforts to reduce TOC 
through enhanced coagulation during pre-treatment (~50% removal) and 
absorption while passing through the filters (~10%), residual TOC combines with 
chlorine disinfection to form moderate to high levels of THMs. 
 

A THM Analyzer is an automated, on-line analyzer designed to provide 
continuous monitoring of THMs in drinking water. The system enables process 
optimization through management for THM regulatory compliance.  
 

In 2012, the WTP entered into a 9-month rent-to-own agreement with Aqua 
Metrology for their THM Analyzer.  It has been providing accurate and 
instantaneous information regarding the THM formation in the City’s treated 
water.  In the past, staff obtained quarterly samples and sent them to a 
commercial laboratory, which requires up to two weeks for analysis. With the 
THM Analyzer, water operators can optimize treatment with online, real-time THM 
values.  Additionally, distribution system THMs can be forecast with this data. 
Online THM data will also be advantageous during water source changes, 
making transition of the plant to meet new parameters more smooth. 
 

Further, beginning in October 2013, the THM regulation (Disinfection Byproduct 
Rule) is changing.  Previously THMs were reported based on an annual running 
average of all sites combined.  Now it will be an annual running average of 
each specific site.  THM samples are collected at four sites quarterly in the 
distribution system.  Water operators can make adjustments to the operation 
process based on the online THM values. 
 

Aqua Metrology offers the only continuous, online analyzer on the market.  In 
accordance with Benicia Municipal Code Section 3.08.070C, City staff does not 
need to follow bid procedures when the commodity can only be obtained via 
sole source procurement. 
 

In addition to the equipment purchase, it is in the City’s best interest to purchase 
an annual consumables package from Aqua Metrology for $5,000 per year plus 
tax.  This service package provides analyzer reagents, software upgrades, 
continual monitoring of the machine, and annual on-site inspection and 
calibration. 
 

Aqua Metrology has applied the amount paid to rent the analyzer thus far 
($12,000) toward the equipment purchase price of $77,000.  Staff recommends 
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authorizing the purchase of a THM Analyzer for the WTP from Aqua Metrology in 
the remaining amount of $69,956.25 ($65,000 plus tax) over the next four years. 
 
 
Attachment:  

q Proposed Resolution 
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RESOLUTION NO. 13- 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE PURCHASE OF A TRIHALOMETHANE (THM) ANALYZER FOR THE WATER 
TREATMENT PLANT FROM AQUA METROLOGY SYSTMES IN THE AMOUNT OF 
$69,956.25 OVER A FOUR-YEAR PERIOD, AND AUTHORIZING THE CITY 
MANAGER TO SIGN THE PURCHASE ORDER ON BEHALF OF THE CITY 
 
 WHEREAS, it is in the City’s best interest to purchase a THM analyzer, which is 
an automated, on-line analyzer designed to provide continuous monitoring of THMs in 
drinking water; and 
 
 WHEREAS, a THM Analyzer enables process optimization through management 
for THM regulatory compliance; and 
 
 WHEREAS, Aqua Metrology Systems is the only manufacturer of a THM 
Analyzer; therefore, this purchase must be sole-sourced; and 

WHEREAS, in accordance with Benicia Municipal Code Section 3.08.070C, City 
staff does not need to follow bid procedures when the commodity can only be obtained 
via sole source procurement. 

 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby authorizes the purchase of a Trihalomethane (THM) Analyzer for the 
Water Treatment Plant from Aqua Metrology Systems in the amount of $69,956.25 over 
a four-year period (funded from Acct. No. 090-8205-9114 in Fiscal Years 13/14, 14/15, 
15/16 and 16/17), and authorizing the City Manager to sign the purchase order on 
behalf of the City. 
 

* * * * * 
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On motion of Council Member                                 , seconded by Council 
Member                                   , the above resolution was introduced and passed by the 
City Council of the City of Benicia at a regular meeting of said Council held on the 15th 
day of October 2013, and adopted by the following vote: 

 
Ayes:       
 
Noes:       
 
Absent:   
 
 
      ____________________________________ 
      Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________________ 
Lisa Wolfe, City Clerk  
 
______________________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 CONSENT CALENDAR 
 
DATE  : October 2, 2013 
 
TO  : City Manager 
 
FROM  : Parks and Community Services Director 
 
SUBJECT : APPROPRIATE $6,000 FOR THE SENIOR CENTER MEALS ON 

WHEELS LUNCH PROGRAM FROM THE GENERAL FUND BALANCE 
RESERVES 

 
RECOMMENDATION:  
Consider supporting the Meals on Wheels program by appropriating $6,000 of 
the $12,000 needed to restore the lunch program at the Benicia Senior Center 
back to five days a week for fiscal year 2013/14 by adopting the resolution. 
 
EXECUTIVE SUMMARY:   
Meals on Wheels has been serving lunch at the Benicia Senior Center for over 20 
years. This non-profit organization receives the majority of its funding from the 
Federal Government, and due to recent budget cuts has reduced the lunch 
service at the Benicia Senior Center from five days per week to three days per 
week.  In order to restore the lunch program back to five days per week for 
fiscal year 2013/14, they will need an additional $12,000 in funding.  In addition 
to the $6,000 requested from the City, Meals on Wheels will be requesting the 
additional funds from an outside source.  
 
BUDGET INFORMATION: 
In order to restore a five day per week lunch program for fiscal year 2013/14, 
Meals on Wheels will need an additional $12,000 in alternative funding.  In an 
effort to assist with their goal, staff is asking council to consider appropriating 
$6,000. This is for a one-time non-reoccurring item.  The funds will be taken from 
the General Fund balance reserves, Account: #010-2305-8100.  
 
BACKGROUND: 
Meals on Wheels of Solano County has served the clients of the Benicia Senior 
Center for over 20 years.  They are currently serving lunch daily to approximately 
20 clients a day at the center and six home deliveries.  Their staff and volunteers 
provide a healthy lunch program that encourages social interaction for many 
Benicia Seniors.   
 
Meals on Wheels is a non-profit organization that receives a majority of their 
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funding from the federal government, along with additional funding from other 
sources.  Due to federal budget cuts, Meals on Wheels of Solano County lost 
over $30,000.  Because of these funding cuts it has become necessary that they 
reduce the lunch program at the Benicia Senior center from five days a week to 
three days a week. 
 
The mission of the Meals on Wheels Solano County is to provide nutritionally-
balanced meals to homebound seniors 365 days a year, and offer healthy 
meals and increased socialization opportunities to more active elders at local 
centers. 
 
The primary tangible benefit of Meals on Wheels Solano County elder nutrition 
programs is the assurance that all seniors have the opportunity to have at least 
one nutritious meal per day and personal contact either through a volunteer or 
involvement at a site.   
 
Clients at the Benicia Senior Center believe that reducing the lunches by two 
days a week is going to be “detrimental to their health.”  The clients explain that 
“many of the lunch clients are over the age of 80 and this is the only meal for 
the day.”  They went on to say that “without it for two days, we won’t eat.”   
 
Meals on Wheels mission is “no senior goes hungry.”  They are looking for 
alternative funding sources and need $12,000 to restore the program to five 
days a week for fiscal year 2013/14.  An allocation of $6,000 from the City and 
additional funding from an outside source will assist them in meeting their 
shortfall and restore providing meals to Benicia seniors five days a week. 
 
 
Attachments:  

q Resolution 
q Proposal from Meals on Wheels 
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RESOLUTION NO. 13 –  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
FUNDING FOR MEALS ON WHEELS SENIOR LUNCH PROGRAM 
  

WHEREAS,  the City Council of the City of Benicia considered supporting the 
Meals on Wheels program by appropriating $6,000 of the $12,000 needed to restore the 
lunch program at the Benicia Senior Center back to five days a week for fiscal year 
2013/14; and 
 

WHEREAS, Meals on Wheels has been serving lunch at the Benicia Senior 
Center for over 20 years; and 
 
 WHEREAS, this non-profit organization receives the majority of its funding from 
the Federal Government; and 
 
 WHEREAS, the recent budget cuts have reduced the lunch service at the 
Benicia Senior Center from five days per week to three days per week; and 
 
 WHEREAS, in addition to the $6,000 requested from the City, Meals on Wheels 
will be requesting the additional funds from an outside source. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia authorizes $6,000 to be appropriated in Account: #010-2305-8100, and such 
appropriation is to be funded from General Fund balance reserves. 

 
***** 
 

 On motion of Council Member                , seconded by Council Member          , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the      day of      , 2013 and 
adopted by the following vote: 
 
Ayes:   
 
Noes:    
 
Absent:   
 
       ______________________________ 
        Elizabeth Patterson, Mayor 
 
ATTEST: 
 
________________________ 
Lisa Wolfe, City Clerk 
 
     
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 CONSENT CALENDAR 
 
DATE  : October 8, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : AMENDMENT TO 2010 AMENDED VALERO/GOOD NEIGHBOR 

STEERING COMMITTEE AGREEMENT FOR THE VIP PROJECT 
 
RECOMMENDATION:  
By motion, approve the proposed amendments to the May 4, 2010 Amended 
Valero/Good Neighbor Steering Committee Agreement. 
 
EXECUTIVE SUMMARY:   
In 2008, the Good Neighbor Steering Committee (GNSC) and Valero entered 
into the 2008 Valero/Good Neighbor Steering Committee Agreement 
(“Agreement”) in order to resolve their disputes about the EIR Addendum for the 
Amended Valero Improvement Project (“VIP”).  The Planning Commission then 
incorporated some of the terms of the Agreement into the conditions of 
approval for the VIP permit.  In 2010, the Agreement was amended to address 
issues related to the use of the funds and the timing of some of the projects.  In 
recent discussions, a request was made by the GNSC to utilize funds no longer 
needed for a Renewable Energy Manager, and re-allocate those to the Benicia 
Community Gardens.  The City, GNSC and Valero are all in agreement and 
propose to modify Exhibit A to the 2010 Amended VIP Agreement to formalize 
that request.   
 
BUDGET INFORMATION: 
The 2008 VIP Agreement and the 2010 Amended Agreement provide $10.6 
million dollars for projects that will benefit the community.  Funds have been 
used to build the Community Center and improve BUSD properties.  Funds have 
also been used for projects that help residents, businesses, and organizations 
implement sustainable practices.  These are projects that would not be doable 
in this economy without these funds.  
 
ENVIRONMENTAL ANALYSIS: 
This is not a “project” under the California Environmental Quality Act (“CEQA”), 
because the Amendment does not commit to a specific project which may 
result in a potentially significant physical impact on the environment, as 
contemplated by Title 14, California Code of Regulations, Section 15378(b)(4)). 
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Future activities paid for by this Amendment may constitute projects per CEQA 
that require environmental review. 
 
GENERAL PLAN: 
Sustainability is the overarching goal of the General Plan.  The funding provided 
by the Amended Valero/Good Neighbor Steering Committee Agreement 
(“Amendment”) will allow implementation of some of the sustainability projects.  
Relevant Goals and Policies include but are not limited to: 
 

q Goal 2.5:  Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety and quality of 
life. 
 

q Goal 2.36:  Ensure an adequate water supply for current and future 
residents and businesses. 

Ø Policy 2.36.3:  Implement measures to reduce water consumption 
Ø Policy 2.36.4:  Encourage public and private uses to minimize water 

use and to recycle processed water whenever and wherever 
feasible. 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues and Strategies: 
 

q Strategic Issue #2: Protecting and enhancing the environment  
Ø Strategy #1: Reduce greenhouse gas emissions and energy 

consumption    
Ø Strategy #2: Implement new water conservation projects/programs 
Ø Strategy #3: Pursue and adopt sustainable practices      
Ø Strategy #4: Protect air quality      

q Strategic Issue #3:  Strengthening economic and fiscal conditions 
Ø Strategy #5:  Increase economic viability of industrial park and other 

commercial areas, while preserving existing economic strengths and 
historic resources 

q Strategic Issue #4:  Preserving and enhancing infrastructure 
q Strategic Issue #5:  Maintain and enhance a high quality of life 

 
BACKGROUND: 
The 2010 Amended Valero/Good Neighbor Steering Committee Agreement 
provides numerous benefits to the community.  Paragraph I of the 2010 
Amended Agreement includes funding of specific projects in-lieu of attorney 
fees to GNSC.  These projects include: 
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1. $20,000 to the Benicia Community Gardens for producing locally 
grown food; 

2. $20,000 to the City to augment the $15,000 for the Renewable Energy 
Manager mentioned above in the list of Initial Projects; 

3. $40,000 to the Community Action Council to install solar panels at its 
headquarters as well as to do other energy conserving work; 

4. $40,000 to the School District to support the Liberty High horticultural 
program; and  

5. $30,000 for purchasing and installing bike racks throughout town. 
 

All projects above, except #2 ($20,000 for Renewable Energy Manager), have 
been completed or are nearing completion.  The City expended $15,000 for a 
Renewable Energy Manager, which was funded from the initial deposit of 
$1,145,000 (Paragraph B of the 2010 Amended Agreement). 

 
This proposed amendment would transfer the $20,000 indicated in #2 to #1, 
creating a total of $40,000 in funding to the Benicia Community Gardens.  All 
parties to the Settlement Agreement agree to this re-allocation. 

 
We would like to thank members of Valero and the Good Neighbor Steering 
Committee, who in recent months have come to agreement on the accounting 
of the settlement agreement funds.  Chris Howe and Sue Fisher Jones were 
supportive of the efforts to amend the Agreement and worked to 
accommodate all the parties’ needs.  Members of the Good Neighbor Steering 
Committee team, including Marilyn Bardet, Mary Frances Kelly Poh, Kathy 
Kerridge, and Constance Beutel, must be recognized by name for their tireless 
work and dedication to the project.  Dana Dean, previous member of the Good 
Neighbor Steering Committee, continues to provide legal counsel to the GNSC.  
The countless hours they have voluntarily spent on the project and agreements 
are an excellent indicator of their commitment to the community.   
 
Attachments: 

q Proposed Amendment 
q 2010 Amended Valero/Good Neighbor Steering Committee 

Agreement 
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AMENDMENT TO AGREEMENT 
 

This Amendment of the Agreement, entered into this ____ day of __________, 2013, by 
and between the City of Benicia, a municipal corporation (“CITY”) and the Good Neighbor 
Steering Committee, an incorporated association (“GNSC”), and Valero Refining Company-
California, a California corporation (“Valero”),  (collectively the “parties”), is made with 
reference to the following: 
 
 RECITALS: 
 

A. On July 10, 2008, GNSC and Valero entered into the “2008 VIP Agreement” 
(“Agreement”) in order to resolve their disputes about preparing an Addendum to the Valero 
improvement project (“VIP”) Certified Environmental Impact Report for the VIP Amendments.  
 

B. On May 4, 2010, the City, GNSC, and Valero modified in written amendment the 
Agreement, particularly Exhibit A, on the terms and conditions set forth to provide more clarity 
about the issues of funds. 

 
C. The City, GNSC, and Valero now desire to modify the Agreement on the terms 

and conditions set forth herein. 
 
NOW, THEREFORE, it is mutually agreed by and between and undersigned parties as 

follows: 
1. Paragraph 1. I(b) of Exhibit A of the 2008 Valero/Good Neighbor Steering 

Committee VIP Project Agreement is modified and is to read as follows: 
 

(b) an additional $20,000.00 shall be given by the City to the Benicia Community 
Gardens, Inc. from funds previously given to the City by Valero, for use in their efforts to 
promote local produced food (a $40,000.00 total); 

 
2. Except as expressly modified herein, all other terms and covenants set forth in the 

Agreement and formal amendments shall remain the same and shall be in full force and effect. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

VII.F.5



2 
 

IN WITNESS WHEREOF, the parties hereto have caused this modification of Agreement 
to be executed on the day and year first above written. 
 
 
Valero Refining Company-California  City of Benicia,  

A Municipal Corporation 
 

 
By ______________________             By _________________________      
John Hill     Elizabeth Patterson, Mayor 
Vice President of Operations and    
General Manager    RECOMMENDED FOR APPROVAL: 
 
 
Good Neighbor Steering Committee ____________________________ 
      Brad Kilger, City Manager 
 
______________________     APPROVED AS TO FORM: 
Marilyn Bardet                       
 
      ____________________________ 
      Heather C. Mc Laughlin, City Attorney 
 
      ATTEST: 
      
 
      ____________________________ 
      Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 BUSINESS ITEM 
 
DATE  : October 2, 2013 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURE 

REGARDING THE APPOINTMENT PROCESS AND 
RECONSIDERATION OT THE DIRECTION REGARDING 
CONTACTING THE ATTORNEY GENERAL 

 
RECOMMENDATION:  
Adopt the resolution amending the Rules of Procedure and decide whether to 
reconsider the direction about the Attorney General. 
 
EXECUTIVE SUMMARY:   
At the October 1, 2013 meeting, the City Council agreed to amend the rules of 
procedure to change the subcommittee process for making recommendations 
to Mayor on appointments.  This item sets forth the changes.  THe Council also 
directed staff to seek an Attorney General opinon on whether the proposed 
process for the subcommittee recommendations regarding candidates for 
appointments usurps the Mayor's power of appointment.  Council Member 
Schwartzman has requested reconsideration of this action. 
 
BUDGET INFORMATION: 
N/A 
 
GENERAL PLAN: 
N/A 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
After discussing possible revisions to the City Council’s procedures for 
interviewing applicants for boards and commissions, the City Council agreed at 
the last Council meeting to amend the procedures to have a two part process.   
 
Under this process, the subcommittee’s recommendation on the preferred 
applicant will be agendized for a City Council meeting and made available to 
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the Mayor, the rest of the Council, and the public at the same time.  At that City 
Council meeting, the recommended applicant could be discussed by the entire 
Council.  At a later City Council meeting, the Mayor would make her 
appointment.  The appointment could be the recommended subcommittee 
applicant or another applicant.  There is no time frame on when the Mayor 
would make the appointment. 
 
See page 13 especially of the redline Rules of Procedure for more detail on the 
process.   
 
RECONSIDERATION: 
Related to the action to amend the Rules of Procedure, the Council gave 
direction to seek an opinion of the State Attorney General to consider whether 
the proposed process with the subcommittee recommending an applicant at 
one meeting and the Mayor appointing whoever she chooses at a subsequent 
meeting usurps the Mayor’s appointment power.  
 
The Wednesday after the October 1st Council meeting, my staff made calls to 
our local representatives to see if they would be willing to ask the state Attorney 
General for an opinion on whether our revised process complies with the Brown 
Act and does not usurp the Mayor’s appointment power.  Later, Council 
Member Schwartzman informed me that he wanted the direction to seek an 
opinion reconsidered.  
 
The Council’s Rules of Procedure provide the following regarding 
reconsideration:  
 

“7.  RECONSIDERATION.   

Providing that no intervening rights shall be prejudiced, any Council 
Member who voted with the majority on a question may move the 
reconsideration of that question at the same meeting in which the original 
decision was made or at the next following meeting.  A motion for 
reconsideration must be made no later than the Thursday before the 
agenda packet is published.  After a motion for reconsideration has been 
acted upon, no other similar motion shall be made without unanimous 
consent.” 

 
The Council Member’s request was made in a timely fashion so the Council 
should decide whether to reconsider the decision. 
 
 
Attachments:  

q Resolution 
q Redlined Rules of Procedure 
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA ADOPTING 
THE RULES OF PROCEDURE FOR THE CONDUCT OF CITY COUNCIL MEETINGS 
 

WHEREAS, the City Council of the City of Benicia desires to have all citizens 
fully participate in the proceedings of the City Council; and 
 

WHEREAS, the City Council must consider many public matters which vitally 
affect the interest of the citizens of Benicia and it is both necessary and desirable that 
these meetings be regulated in order to permit the Council to give consideration and 
public discussion to the more important public issues; and 
 

WHEREAS, it is the purpose of this resolution to provide for the orderly and 
expeditious conduct of Council meetings in a manner which will give adequate 
consideration and public discussion to all matters affecting the City; and 
 

WHEREAS, Government Code Sections 36813 and 54954.3 give the City 
Council discretion to adopt reasonable regulations concerning the proceedings and 
order of business of City Council meetings; and  

 
WHEREAS, the appointment process has been incorporated into the Rules of 

Procedure. 
 

NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of 
Benicia as follows: 
 

Section 1. The City Council of the City of Benicia approves and adopts the 
Rules of Procedure attached hereto as Exhibit "A" and by this reference incorporated 
herein. 
 

Section 2. The Rules of Procedure adopted by this resolution shall supersede 
any and all Rules of Procedure previously adopted by the City Council.  

 
***** 
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  On motion of Council Member                  , seconded by Council Member                                       
, the above resolution was introduced and passed by the City Council of the City 
of Benicia at a regular meeting of said Council held on the   day of October, 
2013, and adopted by the following vote: 
 
Ayes:    
 
Noes:     
 
Absent:   
 
 
      _________________________ 
      Elizabeth Patterson, Mayor 
 
 
Attest:    
 
____________________ 
Lisa Wolfe, City Clerk 
 
____________________ 
Date 
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Created July 17, 2012 
Amended October XX, 2013 
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INTRODUCTION. 
 
These rules are assembled to make it easier for people to access city government so 
that they may be more informed about what the City is doing and so that they may be 
involved in a more meaningful and knowledgeable way. Open meetings and ethical 
guidelines help increase the public trust and confidence in the city government and will 
increase the public awareness and knowledge about their government. A well-educated 
public and ethical officials are essential to good government. 
 
I.   MEETINGS.  
 

A. REGULAR MEETINGS.   
 
The City Council holds regular meetings for the conduct of the City’s business on the 
first, third, and fourth Tuesday of each month unless the meeting is cancelled.  The first 
and third Tuesday regular meetings of the City Council are held in the City Council 
Chamber at City Hall unless the City Council Chamber are unavailable or inappropriate 
for the items proposed for the Council’s agenda.  The fourth Tuesday regular meeting is 
held in the Community Center unless it is unavailable or inappropriate for the items 
proposed for the agenda. The City Manager, in consultation with the Mayor, shall 
determine an alternative location if necessary. 
 

B. SPECIAL MEETINGS.   
 
The City Council holds special meetings as necessary.  Special meetings may be used 
for Closed Session items and for other items of business that require scheduling at a 
special meeting due to the need to take action prior to a regular meeting or that require 
a meeting devoted to the subject matter proposed for the meeting. 
 

C. STUDY SESSIONS. 
 
The purpose of a study session is to meet with staff and various people, Boards, 
Commissions and Committees to receive briefings and background information and 
discuss policy issues and provide staff direction.  A study session allows a range of 
meeting formats depending on the topic and allows for general discussion of major or 
controversial items before formal City Council action is required.  The fourth Tuesday of 
the month is reserved for study sessions.  Additional dates for study sessions may be 
scheduled as necessary.  Study sessions may be scheduled as regular, adjourned 
regular or special meetings.  Presentations to the City Council will be made by staff 
members, consultants, representatives of the City’s Boards, Commissions and 
Committees or of other public agencies, and/or by any other person expressly invited for 
that purpose.  Public comment on the item under consideration is allowed.  No motions 
will be offered and no formal action by the City Council will be taken at the study 
session.  The study session allows the Council Members to ask questions and express 
personal opinions about the item under consideration. 
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D. CONDUCT AT MEETINGS.  
 
In addition to complying with the Code of Conduct, City Council members shall refrain 
from electronic communications during a meeting in order to avoid potential Brown Act 
or due process issues. 
 

E. ADJOURNMENT.   
 
It is the desire of the City Council to adjourn their meetings by 11 p.m.  Therefore, no 
new business will be taken up by the Council after 11 p.m. unless the City Council 
adopts a motion to continue.  The remaining items will be placed on the next regular 
Council meeting in the appropriate section of the agenda, unless the City Council calls 
for a special meeting to consider one or more of the continued items.  The Council shall 
review the agenda at approximately 9 p.m. to see if it is likely the agenda items will be 
completed by 11 p.m. or if items will probably be continued to the next regular meeting.  
If it appears items will be continued, the Council will let the audience know as soon as is 
practical.  The Open Government Ordinance requirement for public comment on the 
item will occur when the item is scheduled unless a majority agrees to move it up. 
 
II.   AGENDAS.   
 

A. PREPARATION.   
 
The Mayor and the City Manager shall prepare an agenda for each meeting of the 
Council.  Items to be included on the agenda must be submitted to the City Manager in 
writing by noon on the 7th working day preceding the regular meeting and on the 5th 
working day preceding a special meeting.  
 

B. TWO-STEP PROCESS.   
 
City Council Members may request that a policy matter be considered by the City 
Council using the Two-Step Process.  A Council Member submits the Council Member 
Requested Agenda Item form (Appendix A) to the City Manager.  The Council Member 
shall fill out the form as completely as possible and indicate a desired date for 
agendization of Step 1 and for Step 2.  Once Step 1 is agendized, the City Council shall 
vote whether or not to pursue study or action on the policy matter.  If there is interest by 
a majority of the City Council, the policy proposal shall be directed to the Policy 
Calendar Process for scheduling a study session (see Section II.E below) or to an 
upcoming agenda for action if the subject of the request is time sensitive (Step 2).  The 
Council Member submitting the request shall inform the Council if the item is time-
sensitive. 
 

C. LEGISLATIVE SUPPORT OR OPPOSITION.   
 
The City Manager, or City Attorney in the case of legal issues, is authorized to provide 
support or opposition on legislative matters provided that the support or opposition is 
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consistent with the position taken by the League of California Cities and/or the Solano 
City/County Coordinating Council (4 C’s).  Typically, copies of this correspondence will 
be sent to Council via email in advance of distribution.  Should a Council Member have 
a question or concern, that member will then have the opportunity to contact the City 
Manager prior to distribution.  Occasionally same-day requests from the League of 
California Cities for letters, emails or faxes expressing support or opposition are 
received, and in these instances, advance distribution to Council would not be feasible. 
 
In those cases where no position has been taken by either the League or 4 C’s, then the 
request shall be agendized for Council review and direction.  If timing is such that the 
request cannot be agendized prior to the specified response date, then the draft 
response will be emailed to the City Council in advance of distribution.  Should a 
Council member have a question or concern with the proposed response, that member 
may then contact the City Manager or City Attorney for clarification and/or to request 
that the item be agendized for discussion.  All letters authorized by the Council shall be 
signed by the Mayor. 
 

D. REVIEW OF POLICY ITEM CONSIDERED IN PREVIOUS YEAR.   
 
City Council Members may request that the full City Council review a policy matter that 
has been decided in the last year by following the procedures set forth in Section II.B.  A 
brief write-up of the matter and the date of last action must be included on the Council 
Member Requested Agenda Item form (Appendix A).  The request for review will be 
placed in the appropriate section of the agenda.  
 

E. POLICY CALENDAR PROCESS.   
 
Council Members may request that a policy item be placed on a list of policy issues to 
be considered at a Quarterly Policy Issues Study Session Meeting.  At this quarterly 
meeting, proposals are selected by majority vote of the Council for placement on the 
Policy Calendar.   
 
At the quarterly meeting, the Council shall consider the following when deciding which 
policy proposals shall be calendared for Council consideration: 

1.  Time required for understanding by Council Members, 
2.  Time required for sufficient deliberation, 
3.  Time required for analysis and preparation of staff reports, 
4.  Time required for public understanding, 
5.  Council interest in subject, 
6.  Public interest in subject, 
7.  Conservation of staff time, and 
8.  Relationship to Council Priorities. 
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F.  PLACEMENT OF AGENDA ITEMS.   
 
The Mayor and City Manager shall consider whether an item is time-sensitive, likely to 
generate a large number of public speakers, or is controversial when determining the 
order of the agenda items.  These items will be placed earlier on the agenda in the 
appropriate section of the agenda.  Items that have been continued from a prior meeting 
or items for reconsideration shall also be placed as early as possible on the agenda in 
the appropriate section of the agenda. 
 

G. AGENDA PACKETS.   
 
The City Manager shall prepare and provide to each Council Member and the City 
Attorney, an agenda packet not later than the Thursday preceding each regular meeting 
or two working days preceding each special meeting. The City Manager shall mail a 
copy of the agenda or a copy of all the documents constituting the agenda packet to 
every person who has requested the same in writing during the preceding year, has 
provided stamped self-addressed envelopes and has paid the applicable fee, if the 
request is to receive the packet by mail.  A paper copy of the agenda packet will be 
available for those persons so requesting at the time the agenda is posted or upon 
distribution to all, or a majority of, the Council Members upon payment of the applicable 
fee. To the extent feasible, the agenda packet shall be available on-line. 
  

H. REGULAR AGENDA.   
  
The first and third Tuesday regular meeting agenda shall consist of the following 
sections in order.  The fourth Tuesday regular meeting agenda may omit items 2, 4, and 
7 if not needed and item 8 may be changed to Workshop. 
 
  1.  CALL TO ORDER. 
 
  2.  CLOSED SESSION. 
 
  3.  CONVENE OPEN SESSION.  

• Roll Call 
• Pledge of Allegiance 
• Reference to the Fundamental Rights of the Public 

 
4.  ANNOUNCEMENTS, PROCLAMATIONS, APPOINTMENTS, 

PRESENTATIONS.  This section includes announcements by the Mayor or Council 
members, subcommittee recommendations regarding appointments to City boards and 
commissions, Mayor’s appointments to City boards and commissions, and scheduled 
presentations.  Presentations are limited to a maximum of ten minutes to allow the 
Council to have adequate time to address the agendized items of business.  
Proclamations are made before presentations for public convenience.  
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  5.  ADOPTION OF AGENDA.  The Council, by majority vote, shall adopt 
the agenda as final.  Following such adoption, agenda items may not be added, 
removed or their order changed unless by the unanimous consent of the Council 
Members present at the time the agenda was adopted as final.  All matters shall be 
considered by the Council in the order listed on the agenda adopted as final, to the 
extent of time available.  Only matters on the agenda as adopted final or modified under 
this section may be considered.  Agenda items not considered or completed at a 
meeting for lack of time become agenda items at the following meeting per Section II.F.   
 
  6.  OPPORTUNITY FOR PUBLIC COMMENT. 

 
a. Written:  All written communications suitable for the agenda, 

received since the preparation of the subject agenda, addressed to or intended 
for the City Council and not otherwise included in the agenda, shall be listed in 
this section in the order received.  

 
b. Public Comment: This section of the agenda is for members of 

the public to make comments to the City Council regarding non-agendized 
matters of general interest to the citizens of Benicia in accordance with the 
procedures set forth in Section III below.   

 
  7.  CONSENT CALENDAR.  Items listed under the Consent Calendar are 
considered routine and will be enacted, approved or adopted by one motion unless a 
request for removal for discussion or explanation is received from a Council Member, 
staff, or a member of the public.  Items removed from the Consent Calendar shall be 
considered immediately following the adoption of the Consent Calendar. Routine 
agenda items that are under $50,000 and/or are already included in the budget may be 
listed under the Consent Calendar.   
 
  8.  BUSINESS ITEMS.  This section of the agenda is for the business 
items of the City Council including Public Hearings, appeals, and status or informational 
reports from staff and the Council.  Council Member requests for future agenda items 
under the two-step, legislative or consideration of items heard in the last year will be 
agendized here.  
 
  9.  ADJOURNMENT. 
   

I. SPECIAL MEETING AGENDA.   
 
A special meeting agenda shall consist of the following sections in order: 

 
1.  CALL TO ORDER. 

 
  2.  CONVENE OPEN SESSION. 

• Roll Call 
• Pledge of Allegiance 
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• Reference to the Fundamental Rights of the Public 
 
  3.  ADOPTION OF THE AGENDA. (if multiple items are on the agenda) 
 
  4.  OPPORTUNITY FOR PUBLIC COMMENT. 

 
a. Written:  All written communications suitable for the agenda, 

received since the preparation of the subject agenda, addressed to or intended 
for the City Council and not otherwise included in the agenda, shall be listed in 
this section in the order received. 
 

b. Public Comment: This section of the agenda is for members of 
the public to make comments to the City Council regarding non-agendized 
matters of general interest to the citizens of Benicia in accordance with the 
procedures set forth in Section III below. 

 
  5.  BUSINESS ITEMS.  This section of the agenda is for the City Council 
for the Closed Session, action items or study session matters. 
 
  6.  CLOSED SESSION. 
 

7. ADJOURNMENT.  
 
III.   PUBLIC PARTICIPATION. 
 

A. FUNDAMENTAL RIGHT. 
 
The City Council promulgates these rules in recognition of the public’s fundamental right 
to speak on agenda items for a meaningful amount of time. 
 

B. RECOGNITION.   
 
No person may address the Council without the permission of the Presiding Officer, or a 
majority of the quorum, or as otherwise required by law.  Except as required by law, the 
Presiding Officer is obligated to recognize members of the Council and staff prior to 
opening up items for public comment. 
 

C. ADDRESSING THE COUNCIL.   
 
Those persons desiring to speak on an agendized matter or under Opportunity for 
Public Comment are requested to, but not required to, complete a Speaker’s Card and 
present it to the City Clerk at the beginning of the meeting or upon their arrival in the 
Council Chambers.  The Presiding Officer shall recognize speakers on an agendized 
matter, including Announcements, Appointments, Presentations, Proclamations, when 
that item is before the City Council for consideration.  
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The Presiding Officers shall recognize speakers on matters not on the agenda under 
the Opportunity for Public Comment portion of the agenda.  Persons addressing the 
Council shall do so only at the speakers’ rostrum and should begin, but are not required 
to do so, by stating their name and address for the records.  All remarks shall be 
addressed to the Council as a body and not to any member thereof, or to staff, or the 
public. 
 
No person shall be permitted to enter into any discussion without the permission of the 
Presiding Officer. 
 

D. ACTION ON NON-AGENDIZED ITEMS.   
 
Any item raised by a member of the public which is not agendized, but may require 
Council action, shall be automatically referred to the City Staff for investigation and 
disposition, unless the item requires action to be taken by the Council at the meeting 
during which it was raised and constitutes an emergency or the need to take such 
action arose after the posting of the agenda within the meaning of Government Code 
§54954.2(b).  In either event the Council is entitled to discuss the matter before making 
the determination required under said Government Code provision, and if either finding 
is made, may take action thereon.   
 

E. TIME LIMITS FOR PUBLIC COMMENT. 
 
  1.  In order to allow the Council to have adequate time to address the 
agendized items of business, public comment under Opportunity for Public Comment 
will be limited to not more than five (5) minutes per speaker on non-agendized items.  If 
a large number of the public desire to speak, the Council may agree to limit the time for 
each speaker to less than 5 minutes to allow the Council to address the agendized 
items of business.  
 
  2.  The Presiding Officer may allow up to 10 minutes for a speaker to 
speak on multiple agenda items under Opportunity for Public Comment.  
 
  3.  Each speaker shall speak only once on an agenda item and limit 
his/her remarks to not more than five (5) minutes when speaking at the time of the 
agendized item unless a shorter time is authorized by Council.   
 
  4.  In accordance with the Open Government Ordinance and to promote 
time efficiency, the Presiding Officer may request spokespersons be designated to 
represent similar views.  A designated spokesperson has 15 minutes to speak.   
 
  5.  The time for speaking may be extended by the Presiding Officer with 
the consent of a majority of the Council. 
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  6.  Each speaker shall avoid repetition of the remarks of prior speakers 
and, when speaking at the time an agenda item is being considered, shall speak only to 
the specific agenda item under consideration. 
 

7. Speakers may not concede any part of their allotted time to another 
speaker. 

 
F.  QUESTIONS.   

 
Following each speaker's remarks, each Council Member shall be given the opportunity 
to comment further and to address questions to the speaker.  The speaker may not be 
permitted or required to answer such questions if a majority of Council Members 
present other than the questioner object.  
 

G. PRESENTATIONS SUBMITTED IN WRITING.   
 
Persons who anticipate oral presentations exceeding the allowed time are encouraged 
to submit comments in writing at the earliest possible time, for distribution to the Council 
and other interested parties. Comments should be submitted at least one day in 
advance of the scheduled meeting date to insure distribution to the Council prior to the 
meeting. 
 

H. POWER POINT PRESENTATIONS.   
 
Members of the public may present a Power Point software presentation to the Council 
utilizing the City’s audio/visual equipment, provided that the public make their request to 
the City Manager’s 72 office hours in advance of the meeting in order to coordinate the 
use of the equipment. 
 
IV.   BUSINESS ITEM PROCEDURES. 
 

A. ONE HOUR FOR HEARINGS. 
 
Individual Business Items, including Public Hearing should not exceed one hour in 
length.  To assist with this goal, time limits for public speakers may be limited in 
accordance with Section III.E.   
 

B. PUBLIC HEARING AND APPEALS PROCEDURES. 
 
The procedures for Public Hearings and appeals are as follows: 
 1.  Presentation by Staff. 
 2.  Presentation by Proponent or Appellant. 

3. Presentation by Opponent. 
4. Comments from the Public. 

 5.  Rebuttal by the Proponent or Appellant. 
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 6.  The Presiding Officer shall recognize supplemental speakers as required by 
law or deemed appropriate to gather information relevant to the matter before the City 
Council.  Supplemental speakers shall limit their remarks to presenting new information 
not already covered by other speakers, and must limit their presentation to five (5) 
minutes or the time established for speakers in accordance with Section III.E, if less. 
 7.  Following the public portion of the hearing, the Presiding Officer shall declare 
the public portion of the hearing closed and the matter is then before the City Council for 
the Council portion of the hearing. Each Council Member shall be given an opportunity 
to speak to the subject without interruption. When the Council discussion has been 
concluded, the Council shall make its decision.   
 8.  Spokespersons for the Proponent/Appellant and Opponent shall each have 
fifteen (15) minutes to present their case.  The spokesperson for the Proponent/ 
Appellant shall have five (5) minutes to present any rebuttal.  Organized groups may 
choose a single spokesperson who may speak for the group. Speakers may not 
concede any part of their allotted time to another speaker. 
 
V.   CREATION OF COMMITTEES, BOARDS AND COMMISSIONS. 
 

A. CITIZEN COMMITTEES, BOARDS AND COMMISSIONS.   
 
The Council may create committees, boards, and commissions to assist in the conduct 
of the operation of the City Government with such duties as the Council may specify, 
not inconsistent with the City Code. Any committee, board, or commission so created 
shall cease to exist upon the accomplishment of the special purpose for which it was 
created, or when abolished by a majority vote of the Council.  No committee so 
appointed shall have powers other than advisory to the Council or to the City Manager, 
except as otherwise specified by the City Code.   
 

B. MEMBERSHIP SELECTION.   
 
Unless otherwise specified by state law or the City Code, appointments shall be made 
by the following procedure: 
 
  1.  A two-member subcommittee appointed by the Mayor, which will rotate 
among council members with one new appointee each year, shall be appointed to 
interview applicants for all boards, commissions and committees, unless otherwise 
provided for by statute, ordinance or resolution. To the extent possible,  one member of 
the City Council sub-committee shall be appointed in January of each year and one 
member appointed in July of each year, each for a one year term. 
 
  2.  Each term of the subcommittee will be filled by Council Members who 
did not serve on the committee during the prior term unless the Council Member is 
unable or unwilling to serve on the subcommittee. 
 
  3.  The subcommittee shall interview the applicants using standardized 
questions for all applicants, particularized questions for the particular board or 
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commission, and any other appropriate questions. To avoid a Brown Act issue, the 
recommendations of the subcommittee shall be provided to staff for placement on an 
upcoming agenda.  The Mayor will receive the recommendations of the subcommittee 
at the same time as the rest of the Council and public.  At the meeting where the 
subcommittee’s recommendations are noted, the council and public may comment on 
the recommendations.   
 

  4.  At a future meeting, the Mayor may make the appointment from the 
subcommittee recommended applicant or from any of the applicants.  The 
Mayor’s.selection shall be placed on an agenda.   
 
  5.  The Mayor makes appointments subject to final approval by the 
Council. The City Clerk shall call for the vote in the following order: subcommittee 
members, remaining council members, and the mayor. 
 
   
 
  6.  If the subcommittee is unable to recommend applicants due to lack of 
qualified applicants, then the Mayor may elect to interview the available applicants 
and/or direct staff to conduct additional outreach efforts to fill the opening. 
 
  7.  The names of the Mayor’s proposed appointees shall be posted five (5) 
working days prior to the appointment being made.   
 
  8.  For appointments to a board or commission where state law provides 
for appointment by the Council as a whole, any Council member may nominate a 
person for appointment.  The Council shall then vote on the nominee at the following 
Council meeting. 
 
  9.  If desired by the member, members of the Council who are not on the 
subcommittee may interview any or all of the applicants.  These members shall use 
care not to violate the Brown Act by disclosing the information they learn from the 
interviews prior to the meeting where the subcommittee’s recommendations are 
announced or where appointments are scheduled to be made. 
 
 

C. REMOVAL OF MEMBERS OF COMMITTEES, BOARDS AND 
COMMISSIONS.   

 
The Council may remove any member of any committee, board or commission which it 
has created by an affirmative vote of at least four (4) members of the Council, if removal 
is not specified in the City Code.   
 
VI.   RULES OF ORDER. 
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A. QUORUM.   
 
Three Council Members shall constitute a quorum for the transaction of business, 
except that less than a quorum may adjourn meetings of the Board.  If a quorum is not 
present within one hour after the time noticed for commencement of the meeting and 
thereafter any Council Member who was present at the end of such hour leaves and 
does not return, no meeting shall be held on that date notwithstanding the later 
presence of three (3) or more Council Members.   
 

B. RIGHT TO THE FLOOR.   
 
A Council Member shall not have the right to the floor without being recognized by the 
Presiding Officer, except upon a point of order.  Council Members, including the Mayor, 
shall avoid interrupting any Member while speaking.   

 
C. ORDINANCES, RESOLUTIONS AND MOTIONS – PRECEDENTS.   

 
When any ordinance, resolution, or motion is properly brought before the Council and 
seconded by another Council Member, the council may discuss, debate, and offer other 
motions including a motion to amend or substitute.  If a point of order, or a motion to 
adjourn, to table, to table to a time certain, to close debate, to refer or to amend, is 
made, no other action shall be considered until that motion or point of order is resolved.  
Such items shall have precedence in the order stated in the preceding sentence.  Points 
of order shall be ruled upon by the Presiding Officer, provided that such ruling may be 
overridden by a majority of the Council.  All points of order, or motions to adjourn, to 
table, to table to a time certain, to close debate, and to refer), except motions to amend, 
shall be put to a vote without debate and decided by a majority.  Any of the foregoing 
motions shall be in order at anytime the speaker is duly recognized, except when 
repeated without intervening business or discussion, or if made when the motion to 
close debate has been adopted or while a vote is being taken: 
 

1.  MOTION TO ADJOURN.   
A motion to adjourn terminates the meeting. 

 
2.  MOTION TO TABLE.   

If a motion to table (without time certain) passes, consideration of the matter may 
be resumed only upon the motion of a member who voted with the majority on 
the motion to table.   

 
3.  MOTION TO CLOSE DEBATE.   

When a motion to close debate is duly made and seconded, there shall be no 
further debate.  If the question carries, the Presiding Officer shall put pending 
amendments to a vote, without debate, in the inverse order of their introduction 
before putting the main question.  If the question is decided negatively, the main 
question and its amendments remain before the Council.   
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4.  MOTION TO REFER.   
A motion to refer the matter sends the matter to a committee or staff for 
investigating or studying the proposal and reporting back. If the motion to refer 
fails, the main question and its amendments remain before the Council. 

 
5.  MOTION TO AMEND.   

A motion to amend modifies or changes the motion that was being considered. If 
the motion to amend passes then the main motions should be voted on as 
amended. 

 
6.  DIVISION OF THE QUESTION.   

If a matter properly put before the Council contains two or more separable 
propositions, the Presiding Officer may, with the consent of one other Council 
Member, divide the question into its separable parts for consideration in order.   

 
7.  RECONSIDERATION.   

Providing that no intervening rights shall be prejudiced, any Council Member who 
voted with the majority on a question may move the reconsideration of that 
question at the same meeting in which the original decision was made or at the 
next following meeting.  A motion for reconsideration must be made no later than 
the Thursday before the agenda packet is published.  After a motion for 
reconsideration has been acted upon, no other similar motion shall be made 
without unanimous consent.  

  
D. VOTING.   

 
Unless otherwise required by applicable law, three affirmative votes are required to 
enact an ordinance, to adopt a resolution, or to adopt a motion granting a franchise or 
authorizing the payment or expenditure of money or incurring of a debt.  The majority of 
a quorum is required to adopt other motions, unless otherwise required by applicable 
law.  A "majority" refers to a majority of the quorum present.  All matters shall be 
adopted by a roll call vote.  
 
VII.   STAFF SUPPORT. 
 
Staff support for requests from individual council members shall be limited to 15 minutes 
of staff time.  Research, report writing, compilation of materials, etc. in excess of 15 
minutes shall not be undertaken unless approved by a majority of the City Council.   
 
VIII.   FAILURE TO OBSERVE RULES OR PROCEDURES. 
 
The failure to observe any of the rules or procedures does not serve as an independent 
source of challenge to any decision or action of the City Council, nor does it serve as 
evidence of improper conduct in any challenge to any action by a City Council member 
or by the Council as a whole. 
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IX.   REVIEW OF THE RULES OF PROCEDURE. 
 
The City Council shall review these Rules of Procedure not less than annually and 
make any appropriate changes.
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APPENDIX A: COUNCIL MEMBER REQUESTED AGENDA ITEM 
 
 
 
Requested by:  ________________________________________________________ 
 
Desired Initial Council Meeting Date: _______________________________________ 
 
Desired Date for Second Step or Policy Calendar Review: _______________________ 
 
Deadline for Action, if any: ________________________________________________ 
 
Problem/Issue/Idea Name:  _______________________________________________ 
 
Description of Problem/Issue/Idea: __________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
**************************************************************************************************** 
 
COUNCIL DIRECTION 
 

q No Further Action 
q Schedule for Second Step on ___________________ 
q Schedule for Policy Calendar Review on __________ 
q Refer to: Staff  ________________________ 

   Commission  __________________ 
   Board  _______________________ 
   Committee  ___________________ 
 
 
 
 
Date Due:  ________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 BUSINESS ITEMS 
 
DATE  : October 1, 2013 
 
TO  : City Manager 
 
FROM  : Library Director 
 
SUBJECT : APPROVE REDISTRIBUTION OF 2013-2014 BUDGETED GRANT 

FUNDING FROM NON-PROFIT ORGANIZATIONS THAT DO NOT 
HAVE CURRENT NON-PROFIT STATUS TO ARTS AND CULTURE 
GRANTEES WITH CURRENT NON-PROFIT STATUS.   

 
RECOMMENDATION:  
Consider recommendation of the Benicia Arts and Culture Commission (BACC) 
to remove the 2013-2014 grant funding allocation for the two arts and culture 
grantees whose non-profit status was not reinstated by September 30, 2013 and 
to redistribute $11,084 budgeted for these grantees among arts and culture 
grant recipients with current non-profit status.   
 
EXECUTIVE SUMMARY:   
The grant funding criteria established by the Arts and Culture Commission 
require applicants to establish and maintain non-profit status in order to receive 
grant awards. Both the Benicia Ballet Theatre (BBT) and the Benicia Old Town 
Theatre Group (BOTTG) had their non-profit status revoked in 2012 and have not 
been successful in re-establishing their tax exempt status.  
 
The BACC has recommended that the funds allocated for BBT and BOTTG be 
distributed among grantees with current non-profit status.  
 
At their June 25, 2013 meeting, the Council asked staff to bring this item back for 
further discussion if the status for BBT and BOTTG had not been reinstated by the 
end of the first quarter, September 30, 2013.  
 
BUDGET INFORMATION: 
The proposed redistribution of funds will not impact the city’s budget.  Funds will 
be removed from two grantees and redistributed among the other grant 
recipients.   
 
GENERAL PLAN: 
Goal 3.6: Support and promote the arts as a major element in Benicia’s 
community identity.  
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STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 

q Strategic Issue 3: Strengthening Economic and Fiscal Conditions 
Ø Strategy 1: Implement economic development strategy 

§ (f) Continue funding for non-profit arts and culture 
organization grants 

q Strategic Issue 5: Maintain and Enhance a High Quality of Life 
Ø Strategy 3: Promote arts and culture 

§ (a) Pursue funding sources for arts and culture activities 
 
BACKGROUND: 
In accordance with Benicia City Ordinance #09-15, the Benicia Arts and Culture 
Commission (BACC) makes recommendations to the City Council regarding the 
funding of community arts projects and disbursement of funds to arts and 
cultural organizations consistent with the needs of the community. The 
commission has developed and adopted procedures for evaluating grant 
requests, allowing them to make recommendations on the requests to the city 
council. 
 
In the Request for Funding that was issued in fall 2012, information stated that 
applications “are available to Benicia arts and culture non-profit organizations 
established within the City of Benicia or providing project(s)/program(s)/event(s) 
in the City of Benicia.”  Organizations without non-profit status were not 
encouraged to apply for these grants.    
 
Six grant applications were recommended by the Arts and Culture Commission 
for funding. These grant requests totaled $103,560, and the proposed grant 
allocations used scores related to the established criteria for ranking. Two tiers of 
ranking were established. The top three applicants were selected to receive 65% 
of their requested grant funding: the bottom tier applicants were recommended 
for 35% of their requested grant funding.  
 

  Tier 1     Tier 2   

Applicants 
Arts 

Benicia BOTTG Voena 
Benicia 
Ballet 

State 
Parks  

Literary 
Arts 

Requested funding $55,000  $11,135  $15,000  $11,050  $5,375  $6,000  

TOTAL POINTS 668  649  622  578  533  524  

$60,545  $35,750 $7,240 $9,750 $3,845 $1,870 $2,090 
 
While verifying the non-profit status of the applicants, staff discovered that the 
non-profit status of two grantees had been revoked by the Internal Revenue 
Service.  In addition, the Benicia Ballet Theatre’s non-profit status had been 
suspended by the State of California. The Commission Chair and City staff 
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consulted with the City Attorney, and it was determined that a proper 
procedure would be to recommend funding for all six grantees, with the 
provision that non-profit status must be reinstated for suspended non-profits no 
later than September 30, 2013 for Fiscal Year 2013-2014. If at the conclusion of 
the first quarter, the applicant’s status had not been reinstated, a 
recommendation would be made to Council requesting redistribution of funds 
among the qualified grantees.  
 
The Arts and Culture Commission discussed the following options for the two 
grantees on the Internal Revenue Service’s revoked list at a special meeting on 
May 29, 2013. The discussion included input and conversation with the grantees. 
Options 1 & 2 below were passed by the Commission; options 3 – 5 were not 
approved.    
 
Options:  

1. If the grantees have not received their tax exempt certification by the end 
of the 1st fiscal quarter (September 2013), they would lose their funding for 
the first fiscal year.  The Commission would then have the option to take 
this funding and divide it among the other grantees. Approved 

2. If at the end of the 1st fiscal year (June 31, 2014), the grantees have 
provided written documentation from the IRS indicating that they have a 
valid tax exempt status, they could collect their funding for the 2nd fiscal 
year.  (Remember, this is a two year contract.)  Approved 

3. Do not accept the organizations’ applications as they have a “Revoked 
Tax Exempt” status as of January 31, 2013. BACC did not approve. 

4. Acceptance of the Benicia Ballet Theatre grant application for the 2013-
15 fiscal cycle is not recommended as the organization submitted its 
application knowing that its IRS tax exempt status was revoked as of the 
January 31, 2013 application deadline and remains revoked as of May 6, 
2013.  BACC did not approve.   

5. If the grantee(s) had the option to have a fiscal sponsor and both the 
option and the sponsor are approved by the City, the grantee(s) could 
receive their first year’s funding.  The grantees would have to the end of 
the 1st fiscal quarter (September 2013) to name their fiscal sponsor and 
obtain the City Council’s fiscal sponsor approval within this 1st fiscal 
quarter timeline. BACC did not approve.  The City Attorney’s office did 
some research on fiscal sponsorship and the fiscal sponsor would need to 
be a Benicia non-profit to qualify.  

 
The Commission approved options 1 and 2 (above), as their desire is to provide 
the maximum opportunity for these two applicants to receive funding while 
allowing the city to act in a fiscally responsible manner. These options formed 
the basis for BACC’s recommendation to the City Council and where discussed 
by the City Council during their June 25, 2013 Council meeting. At that time, 
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several questions were asked about current practices and potential options for 
the grantees: these questions have been addressed in the City Attorney’s memo 
on non-profits that is attached to this staff report.  
 
The Council approved the BACC funding recommendations through the budget 
process, but asked for this to come back to them if the grantees non-profit status 
was still revoked as of September 30, 2013.  
 
Grant Agreements 
Since that time, grant agreements establishing specific terms and conditions 
have been signed by both BOTTG and BBT.  The agreements include the 
following language.  
 
Maintaining Non-Profit Status:  
A) “The Grantee must maintain a Non-Profit status for the entire period 

outlined in the Agreement as defined under section 501(c)(3) of the Internal 
Revenue Code. “ 

 
B) “The Grantee must maintain an Active status as verified by the California 

Business Entity Detail and able to provide an IRS letter of Tax-Exempt Status 
upon request.”  

 
Non-Profit Status:  
If grantee fails to come into compliance by September 30, 2013, this Agreement 
will automatically terminate with respect to funding for the 2013-2014 funding 
cycle. If grantee fails to come into compliance by September 30, 2014, this 
Agreement will automatically terminate with respect to funding for the 2014-15 
funding cycle without the need for further notice by Commission to Grantee.  
 
Recommendation 
The Arts and Culture Commission is recommending that funding for the 2013-14 
fiscal year be re-allocated among the grantees that current non-profit status. In 
keeping with the original allocations, each grantee with 600 to 700 points would 
be allocated an additional 15% of their grant request. For grantees that scored 
between 500 and 600 points, an additional 5% would be allocated.  

 
Arts Benicia Voena Literary Arts State Park Foundation 

Approved funds $35,750 $9,750 $2,090 $1,870 
Additional   $  8,248 $2,250 $  310 $  277  $11,085 
Total funds $43,998 $12,000 $2,400 $2,147 $60,545  

 
 
If at the end of the 1st fiscal year (June 31, 2014), BBT and BOTTG have provided 
written documentation from the Internal Revenue Service and the State of 
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California indicating that they have a valid tax exempt status, they will be able 
to collect their funding for the 2nd fiscal year: funding levels for all organizations 
will revert to the amounts approved in the 2013-2014/2014-2015 budget.    
 
A resolution that Council may adopt is included in the staff report.  
 
Additional Options for Council consideration. 
At the City Council meeting of June 25, 2013, the Council asked that the process 
be kept flexible.  In that regard, several additional options are provided below.  
 

• Retain the money in the 2013-2014 budget until such time as the 
organizations regain their 501 (c) (3) status. 

• Do not reallocate the funds, and give direction to the Finance Director to 
carry any unused funds from fiscal year 2013-14 forward to fiscal year 
2014-2015 for that fiscal year’s projects, programs, and/or events. 

• Regardless of the signed agreement, the Council could choose to award 
funds to BBT and BOTTG.  In this instance, the Council may want to provide 
instruction to the BACC to include ‘for profit’ organizations in future grant 
opportunities.  
 

 
Attachments:  

q Resolution to redistribute grant funds  
q Arts & Culture Commission Agreement with Benicia Ballet Theater (BBT) 
q Arts & Culture Commission Agreement with Benicia Old Town Theatre 

Group (BOTTG) 
q City Attorney’s memo on non-profits: “Why Does the City Give Grants to 

Non-Profit Organizations?” 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
APPROVING REDISTRIBUTION OF FUNDS FROM  TWO ACCOUNTS IN THE 
ARTS AND CULTURE COMMISSION FUND TO FOUR DIFFERENT 
ACCOUNTS IN THE ARTS AND CULTURE COMMISSION FUND 
 
 WHEREAS, the Arts and Culture Commission makes recommendations to 
the City Council regarding the funding of disbursement of funds to arts and 
cultural organizations; and 
 
 WHEREAS, the criteria for grant funding require applicants to establish 
and maintain non-profit status in order to receive grant awards, and 
  
 WHEREAS, two of the proposed grantees have not been able to re-
establish non-profit status with the Internal Revenue Service.  
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the 
City of Benicia hereby approves redistribution of funds in the following accounts 
for fiscal year 2013-2014.  

 
1. 222-3420-8353  Benicia Old Town Theatre Group:  - $  7,240 
2. 222-3420-8325  Benicia Ballet    - $  3,845 
3. 222-3420-8351 Arts Benicia      +$  8,248 
4. 222-3420-8324 VOENA      +$  2,250 
5. 222-3420-8356  Literary Arts       +$     310 
6. 222-3420-8357  State Park Association    +$     277 

 
 
BE IT FURTHER RESOLVED THAT if non-profit status for each grantee 

is established by September 30, 2014 and maintained in 2014-2015, funds shall 
revert to the original amount allocated for each account.  
 
 

***** 
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On motion of Council Member                          , seconded by Council 

Member                , the above Resolution was introduced and passed by the City 
Council of the City of Benicia at a regular meeting of said Council held on the 15th 
day of October, 2013, and adopted by the following vote. 
 
Ayes:   
 
Noes:    
 
Absent:   
 
 
 
            
      ______________________________ 
      Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
 
_____________________________ 
Date 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 BUSINESS ITEM 
 
DATE  : October 8, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : ADOPTION OF ADDENDUM TO AREA OF ORIGIN SETTLEMENT 

AGREEMENT TO ENHANCE WATER SUPPLIES IN DROUGHT YEARS, 
AND AMEND PARTICIPATING AGENCY CONTRACT TO REFLECT 
THE CHANGES IN THE ADDENDUM 

 
RECOMMENDATION:  
Adopt a resolution approving: 

(1) an addendum to the Area of Origin Settlement Agreement and 
Release (State Water Project Area of Origin Settlement between Solano 
County Water Agency and the California Department of Water 
Resources), and  
(2) a Participating Agency Contract between the City of Benicia and the 
Solano County Water Agency for State Water Project water supplies; 

and authorizing the Mayor to execute said agreements on behalf of the City. 
 
EXECUTIVE SUMMARY:   
The Solano County Water Agency (SCWA), on behalf of the Solano County cities 
that participate in the State Water Project (SWP), filed litigation (along with three 
other SWP contractors - Napa County, Butte County and Yuba City) in 2008 
against the California Department of Water Resources (DWR) in Sacramento 
Superior Court seeking interpretation of a provision in SCWA’s SWP water supply 
contract that SCWA believed gave us an “area of origin” preference to water 
supplies from the SWP.  This settlement agreement should provide 5% to 15% 
higher allocations for northern State Water Contractors when compared to south 
of Delta allocations, which will mean higher allocations annually, especially in 
drought years when supplies are lowest.  The settlement agreement requires the 
City to agree to the terms of the settlement via the Addendum.  The 
Participating Agency Contract needs to be modified to reflect the terms of the 
settlement agreement 
 
BUDGET INFORMATION: 
There is no impact to the budget. The Payment for Water and Project Water Rate 
terms of the Participating Agency Contract are the same as those in the original 
Member Unit Contract (with amendments) that is being replaced by the new 
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Participating Agency Contract, so there is no new fiscal impact.  The Water 
Enterprise Fund is used for all water supply costs related to State Water Project 
water.  The Addendum to the Settlement Agreement does not result in any 
additional costs to the City. 
 
GENERAL PLAN: 
Relevant General Plan Goals – the overarching goal of the General Plan is 
sustainability: 
 

q Goal 2.28: Improve and maintain public facilities and services 
q Goal 2.36: Ensure an adequate water supply for current and future 

residents and businesses  
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issues: 
 

q Strategic Issue #2:  Protecting and Enhancing the Environment 
q Strategic Issue #4:  Preserving and Enhancing Infrastructure 

 
CEQA DOCUMENTATION: 
The California Department of Water Resources filed a mitigated negative 
declaration for the State Water Project Supply Allocation Settlement Agreement. 
 A copy of the Notice of Determination is attached. 
 
BACKGROUND: 
The Solano County Water Agency (SCWA), on behalf of the Solano County cities 
that participate in the State Water Project (SWP), filed litigation (along with three 
other SWP contractors - Napa County, Butte County and Yuba City) in 2008 
against the California Department of Water Resources (DWR) in Sacramento 
Superior Court seeking interpretation of a provision in SCWA’s SWP water supply 
contract that SCWA believed gave us an “area of origin” preference to water 
supplies from the SWP. 
 
After several years of legal actions and settlement discussions, the parties 
involved were able to negotiate a Settlement Agreement with DWR that 
provides significant water supply benefits to SCWA and the Solano County cities 
that participate in the SWP, including Benicia.  For SCWA’s Settlement 
Agreement to be completed, the Solano cities that have access to SWP supplies 
need to acknowledge and accept certain terms of the Settlement Agreement 
that SCWA has entered into, which requires the City of Benicia to execute an 
Addendum to the Settlement Agreement and Release, as well as to update its 
existing agreement with SCWA for SWP supplies. 
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There are two key provisions of the Settlement Agreement that provide a 
supplemental water supply to SCWA and its participating agencies (which 
includes Benicia). The first is a new North of Delta allocation for annual SWP 
supplies that calculates a SWP allocation without considering the pumping 
restrictions in the South Delta that have severely reduced SWP water supplies in 
recent years.  This provision should provide 5% to 15% higher allocations for 
northern State Water Contractors when compared to south of Delta allocations, 
which will mean higher allocations annually. 
 
The second key provision is a supplemental annual water supply of up to 15,000 
acre feet for Solano County (out of a total annual contract amount of 47,756 
acre feet) to be used at our discretion up to a cumulative 60,000 acre feet.  
Benicia benefits significantly not only because it allows us to have an overall 
increased reliability of our State Water Project (SWP) supplies by taking 
advantage of “advances” of water in dry years, but also because our water 
portfolio is so heavily weighted (80%) with State Water Project supplies.  In our 
long-term planning, multiple-year droughts are our worst-case scenario when 
SWP allocation could be very low for an extended period of time.  The 
advanced water provision changes our SWP reliability from an average of about 
30% of annual entitlement to nearly 70% of annual entitlement over a three to 
five year drought.   
 
Part of the Settlement will preclude Benicia and the other cities from filing any 
additional Area of Origin (AOO) water rights claims prior to 2037 (24 years).  The 
ability to increase supplies further through AOO claims would be extremely 
difficult for Benicia at this point, and Benicia’s water rights are sufficient through 
build-out, so this provision is not a concern for us. 
 
All the water supply benefits from the Settlement will be realized by the seven 
cities in Solano County in proportion to their contract amounts with SCWA for 
SWP water.  Benicia, Fairfield, Vacaville and Vallejo currently use SWP water from 
SCWA.  Dixon, Rio Vista and Suisun City have contracts with SCWA for SWP 
supply, but do not currently use SWP water. 
 
The seven cities all have existing contracts with SCWA for SWP water supply.  In 
order to implement the Settlement, those contracts need to be modified to 
include some settlement provisions. Since the contracts were last executed in 
1985, SCWA has also taken this opportunity to update some provisions in the 
contracts.  The new revised Participating Agency Contract with the City of 
Benicia reflects these changes.  Each city must approve the updated 
Participating Agency Contract and Addendum to the Settlement Agreement 
and Release before the overall Settlement can become effective. 
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Failing to approve the Contract and Addendum or suggesting modification to 
either is not recommended as these have been negotiated at length by staff of 
SCWA and the other plaintiffs (with input from City staff), as well as the State and 
numerous Interveners, and the terms have been mutually agreed upon. 
 
Attachments:     

q Proposed Resolution  
q Addendum to the Area of Origin Settlement Agreement and Release 

(State Water Project Area of Origin Settlement between Solano County 
Water Agency and the California Department of Water Resources) 

q Participating Agency Contract between the City of Benicia and the 
Solano County Water Agency for State Water Project water supplies. 

q September 12 SCWA Staff Report 
q Notice of Determination filed by the California Department of Water 

Resources 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
APPROVING AN ADDENDUM TO THE SETTLEMENT AGREEMENT AND 
RELEASE (STATE WATER PROJECT AREA OF ORIGIN SETTLEMENT 
BETWEEN SOLANO COUNTY WATER AGENCY AND THE CALIFORNIA 
DEPARTMENT OF WATER RESOURCES) AND A PARTICIPATING AGENCY 
CONTRACT BETWEEN THE CITY OF BENICIA AND THE SOLANO COUNTY 
WATER AGENCY FOR STATE WATER PROJECT WATER SUPPLIES; 
AND AUTHORIZING THE MAYOR TO EXECUTE SAID AGREEMENT ON 
BEHALF OF THE CITY 
 
 WHEREAS, the State of California, acting by and through its Department 
of Water Resources and Solano County Water Agency (SCWA) has entered into 
and subsequently amended a water supply contract (State Contract) whereby the 
State will supply certain quantities of water to SCWA from the State Water 
Resources Development System, and providing that SCWA will make certain 
payments to the State and setting forth the terms and conditions of such supply, 
and such payment; and 
 
 WHEREAS, the City of Benicia (also referred to as a Participating Agency) 
is in need of additional water for beneficial uses and as such Benicia has 
obtained a supplemental supply of water made available to SCWA under their 
State Contract; and 
 
 WHEREAS, SCWA has entered into a Settlement Agreement and 
Release with the State and other parties which has resulted in an amendment to 
the State Contract (Settlement Agreement); and 
 
 WHEREAS, Benicia has received a copy of the Settlement Agreement, 
the terms and conditions of which are satisfactory to Benicia; and 
 

WHEREAS, SCWA and Benicia wish to update their existing agreement 
for State Water Project supplies by executing a new Participating Agency 
Contract to reflect the changes resulting from the Settlement Agreement. 

  
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the 

City of Benicia hereby approves the Addendum to the Settlement Agreement and 
Release (State Water Project Area of Origin Settlement between Solano County 
Water Agency and the California Department of Water Resources).  
 

BE IT FURTHER RESOLVED that the City Council approves the 
Participating Agency Contract between the City and Solano County Water 
Agency. 

VIII.C.5



 BE IT FURTHER RESOLVED that the Mayor is hereby authorized to 
execute said Agreements on behalf of the City.  

 
 

***** 
 
On motion of Council member          , seconded by Council member         ,            

the above Resolution was introduced and passed by the City Council of the City 
of Benicia at a regular meeting of said Council held on the 15th day of October 
2013 and adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
      _______________________________ 
      Elizabeth Patterson, Mayor 
 
ATTEST: 
 
 
____________________________ 
Lisa Wolfe, City Clerk  
 
____________________________ 
Date 
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ADDENDUM TO THE SETTLEMENT AGREEMENT AND RELEASE 

THIS ADDENDUM TO THE SETTLEMENT AGREEMENT AND RELEASE is 
approved and entered into by City of Benicia, a Participating Agency of the Solano County 
Water Agency (“Plaintiff” or "SCWA").  

RECITALS 

A. WHEREAS, on or about July 17, 2008, SCWA and other Plaintiffs filed a civil 
action against the Department of Water Resources (“DWR”) in the Superior Court of California 
for the County of Sacramento (the “Court”), Case No. 34-2008-00016338 CU-BC-GDS, and on 
or about March 2, 2009 the Court granted Intervenors’1 Motion to Intervene in the action (the 
complaint and the complaint in intervention are collectively referred to as the “Action”); 

B. WHEREAS, SCWA and each of the other Plaintiffs and Intervenors has a 
contract with DWR for a supply of water from the State Water Project (“SWP”) which existing 
contracts are referred to as the “SWP Contracts” or “Water Supply Contracts”. 

C.  WHEREAS, the Plaintiffs, DWR, and Intervenors’ (collectively “Parties”) claims 
in the Action relate to disputes over the meaning of the Water Supply Contracts  regarding 
Plaintiffs’ claimed rights to water under their Contracts pursuant to Water Code section 11460, et 
seq., and section 10505, commonly referred to as the “area of origin statutes”; 

D. WHEREAS, each Party disputes the interpretation of the SWP Contracts 
advanced by the other Parties, and DWR and Intervenors dispute whether any of the  Plaintiffs 
have established area of origin rights and  each Party denies that any other Party is entitled to any 
relief based on the claims alleged in the Action;  

E. WHEREAS, the Parties wish to compromise, resolve, settle, and terminate any 
and all of the disputes or claims in the Action on terms and conditions set forth herein (the 
“Settled Disputes and Claims”).   The Settled Disputes and Claims include any and all disputes 
or claims related to whether any Plaintiff is entitled to a preference in water deliveries from the 
SWP under the terms of the existing SWP Contracts;   

F. WHEREAS, the Parties and Participating Agency represent that they understand 
they are waiving significant legal rights by signing the Settlement Agreement and Release and 
this Addendum, and each Party in no way admits responsibility for debts, liability, and/or 
obligations owed to any other Party or third parties, and this Agreement is made in a spirit of 
compromise for the sole purpose of avoiding the uncertainties and expenses of litigation with 
respect to the Settled Disputes and Claims. 

                                                 
1  The Intervenors include the following State Water Project (“SWP”) contractors: Alameda County Flood 
Control and Water Conservation District, Zone 7, Alameda County Water District, Antelope Valley-East Kern 
Water Agency, Castaic Lake Water Agency, Central Coast Water Authority, Coachella Valley Water District, Kern 
County Water Agency, Metropolitan Water District of Southern California, Mojave Water Agency, Palmdale Water 
District, San Gorgonio Pass Water Agency, Santa Clara Valley Water District, and Tulare Basin Water Storage 
District.  
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G. WHEREAS, the Parties to the Action wish to compromise, resolve, settle, and 
terminate any and all of the disputes or claims in the Action on terms and conditions set forth in 
the attached Settlement Agreement and Release dated September 12, 2013.   

H. WHEREAS, City of Benicia is a Participating Agency of SCWA has an 
agreement with SCWA for a supply of SWP water. 

I.  WHEREAS, the Settlement Agreement and Release may affect the amount of 
SWP water delivered to City of Benicia pursuant to its contract with SCWA, and the Settlement 
Agreement and Release contains limitations on additional water supplies for SCWA and City of 
Benicia. 

J. NOW, THEREFORE, in consideration of the mutual covenants contained herein, 
and intending to be legally bound hereby, City of Benicia acknowledges and agrees to the 
following:  

AGREEMENT 

1. Recitals Incorporated.  The recitals set forth above, including all definitions therein, are 
expressly incorporated as terms of this Agreement. 

2. Limitations on Additional Water Supplies and Remedies:  City of Benicia agrees to abide 
by the limitations and waivers set forth in subsection 2.2 of the Settlement Agreement and 
Release as if it were a party thereto, and acknowledges the default and remedies provisions set 
forth in section 5 of the Settlement Agreement and Release.  Subsection 2.2 and section 5 of the 
Settlement Agreement and Release provide as follows:  

2.2 Limitations on Additional Water Supplies:  Except as expressly provided for herein, 
in consideration of the mutual agreements contained in this settlement agreement, 
and for the term of the existing SWP Contract and any renewal thereof (including 
during or as a result of any contract extension negotiations), SCWA agrees to the 
following limitations: 

2.2.1 SCWA shall not claim any preference or priority under Article 18(a) of the 
existing SWP Contract. 

2.2.2 SCWA shall not request or be entitled to receive a new or separate SWP 
Contract that will increase SCWA’s existing total maximum Table A 
amount, whether pursuant to Article 18(c) of its existing SWP Contract or 
any other legal authority, except as provided in sub-section 2.2.5 below. 

2.2.3 SCWA agrees to the following limitations on water right applications filed 
with the SWRCB. 

a. Prior to January 1, 2037, SCWA shall not file a water right 
application with the SWRCB to meet existing or future demands 
within SCWA’s service area. 
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b. If SCWA files a water rights application with the SWRCB, to meet 
existing or future demands within SCWA’s service area after 
January 1, 2037, SCWA stipulates that any water right issued on 
such application will contain the following language: 

“No diversion is authorized by this permit when satisfaction of 
inbasin entitlements requires release of supplemental Project water 
by the Central Valley Project or the State Water Project. 

Inbasin entitlements are defined as all rights to divert water from 
streams tributary to the Sacramento-San Joaquin Delta or the Delta 
for use within the respective basins of origin or the Legal Delta, 
unavoidable natural requirements for riparian habitat and 
conveyance losses, and flows required by the State Water 
Resources Control Board for maintenance of water quality and fish 
and wildlife. Export diversions and Project carriage water are 
specifically excluded from the definition of inbasin entitlements. 

Supplemental Project water is defined as that water imported to the 
basin by the projects plus water released from Project storage 
which is in excess of export diversions, Project carriage water, and 
Project inbasin deliveries. 

The SWRCB shall notify permittee of curtailment of diversion 
under this term after it finds that supplemental Project water has 
been released or will be released. The Board will advise permittee 
of the probability of imminent curtailment of diversion as far in 
advance as practicable based on anticipated requirements for 
supplemental Project water provided by the Project operators.”  

2.2.4 SCWA agrees that any request to use SWP storage facilities shall be 
governed by Article 56 of the SWP Contract. SCWA agrees that it will not 
claim a preferential right to request or receive water stored in SWP 
facilities and will not claim a preferential right to request to contract for or 
utilize SWP storage facilities based on the Area of Origin or County of 
Origin laws or any other legal authority. 

2.2.5 The prohibition in sub-section 2.2.2 and the time limit in sub-section 
2.2.3(a) shall not apply if a catastrophic event or Act of God causes a 
substantial failure in one or more of SCWA’s existing or future water 
supplies intended to serve existing or future water demands within 
SCWA’s service area.  

2.2.6 In the event that SCWA files a water right application as provided for in 
sub-sections 2.2.3 and 2.2.5, or requests a new or separate SWP  contract 
to increase SCWA’s existing total maximum Table A amount as provided 
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for in sub-section 2.2.5, or SCWA’s SWP Contract is no longer in effect, 
then:  

(a) SCWA has not waived any claim of right associated with the Area 
of Origin or County of Origin laws, and  

(b) DWR and Intervenors have not waived any right to challenge or 
protest any such claims of right. 

2.2.7 The following participating agencies of SCWA have also agreed to the 
limitations and waivers set forth in sub-section 2.2, and acknowledge the 
default and remedies provisions set forth in Section 5, as evidenced by a 
separate addendum to the Settlement Agreement ("Exhibit C") to be 
executed by each of them:  City of Benicia, City of Fairfield, City of 
Vallejo, City of Vacaville, City of Rio Vista, City of Suisun City, and City 
of Dixon.   

2.2.8 Nothing herein shall limit or prohibit SCWA from acquiring or purchasing 
SWP Table A amounts from another SWP Contractor.  Any SWP Table A 
amounts acquired from a SOD contractor shall not be entitled to the NOD 
Allocation. 

2.2.9 These limitations on water rights applications do not apply to any water 
transfers or petitions for changes of already existing water rights that 
Solano and its participating agencies pursue and undertake.  DWR and 
Intervenors reserve any and all rights they have to protest or challenge any 
such water transfers or petitions for change. 

5. Default and Remedies. 

5.1 If SCWA or any of its participating agencies files an application with the SWRCB 
prior to 2037 or requests a new or larger SWP Contract, except as allowed by sub-
section 2.2.5, this is deemed a breach.  DWR will hold all benefits for SCWA under 
the Settlement Agreement and Release in abeyance until the breaching party cures 
the breach by withdrawing the application or contract request.   

5.2 If any Party to this Settlement Agreement, or Participating Agency that has adopted 
provisions of this Settlement through addendum, breaches, the Parties agree that 
monetary damages alone would be insufficient.  Any non-breaching party can 
request specific performance, including but not limited to injunctive relief, fourteen 
(14) days after providing notice of the alleged breach to other Parties as provided in 
Section 5.3 below. 

5.3 In the event of an alleged breach, the non-breaching Party agrees to give notice of 
the alleged breach to all other parties to the Agreement and to consult with the 
Parties for the purpose of attempting in good faith to resolve any disputes prior to 
the initiation of litigation or court proceedings. 
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5.4 The use by the Party or the State of any remedy specified herein for the 
enforcement of the Settlement Agreement is not exclusive and shall not deprive 
either from using any other remedy provided by law.  

5.5 In any action by any of the Parties to enforce or interpret the Settlement Agreement, 
the prevailing party is entitled to attorney fees and costs, including expert costs. 

5.6 If SCWA breaches the Settlement Agreement, the limitation provisions in sub-
section 2.2 will survive as against SCWA. 

3. Independent Investigation. City of Benicia has made such investigation of the facts 
pertaining to this Addendum and of all matters pertaining thereto as it deems necessary. 

4. Voluntary and Knowing Execution. City of Benicia represents and warrants to each Party 
to the Action that it has thoroughly read and considered all aspects of this Addendum and the 
Settlement Agreement and Release, that it understands all provisions of this Addendum and the 
Settlement Agreement and Release, that it has had the opportunity to consult with counsel, and 
that it is voluntarily and knowingly entering into this Addendum to the Settlement Agreement 
and Release without duress or coercion of any kind.   

SO AGREED: 
 

CITY OF BENICIA, a municipal 
Corporation of the State of California 
 
 
By ________________________      
       Elizabeth Patterson, Mayor 
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PARTICIPATING AGENCY CONTRACT BETWEEN 
SOLANO COUNTY  
WATER AGENCY 

AND 
THE CITY OF BENICIA  

 
 

THIS PARTICIPATING AGENCY CONTRACT (“Contract”) is made on 
____________________, 2013, by and between SOLANO COUNTY WATER AGENCY, a 
governmental agency created and existing under and by virtue of chapter 573 of the 1989 Statutes of the 
State of California, as amended, hereinafter referred to as “Agency”, and the CITY OF BENICIA, a 
municipal corporation of the State of California, hereinafter referred to as “Participating Agency”. 
 
 WHEREAS, the State of California, acting by and through its Department of Water Resources 
(“State”), and Agency have entered into and subsequently amended a water supply contract (“as 
identified more specifically in Section 3(d) below, “State Contract”) whereby the State will supply 
certain quantities of water to Agency from the State Water Resources Development System, and 
providing that Agency will make certain payments to the State and setting forth the terms and conditions 
of such supply, and such payment; and 
 
 WHEREAS, the lands and inhabitants of the Participating Agency are in need of additional water 
for beneficial uses and desire to obtain a supplemental supply of water to be made available to the 
Agency under the State Contract; and 
 

WHEREAS, the Agency has entered into a Settlement Agreement and Release with the State and 
other parties which has resulted in an amendment to the State Contract (“Settlement Agreement”); and 
 
 WHEREAS, Participating Agency has received a copy of the Settlement Agreement, the terms 
and conditions of which are incorporated herein by this reference, and provisions to implement the 
Settlement Agreement are included in this Contract; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 1. PREVIOUS CONTRACTS SUPERSEDED 
   
  The Member Unit Contract of the parties dated October 22, 1985, Amendment A thereto 
dated February 3, 1987 and the First Amendment thereto dated February 5, 1991, are hereby superseded 
by this Contract. 
 
 2. TERM OF THE CONTRACT 
 
  This Contract shall become effective on the date first above written and shall remain in 
effect throughout the term of the State Contract and any extension thereof, provided, however, that 
whenever the State Contract is terminated, or suspended, in the manner and for a cause or causes 
specified in the State Contract, the Contract shall be similarly terminated or suspended. 
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 3. DEFINITIONS 
 
  As used herein, unless otherwise distinctly expressed or manifestly incompatible with the 
intent hereof, the term(s):  
 

(a) Definitions in Article 1 of the State Contract have the same meanings as therein  
set forth. 
 

(b)  “Napa” shall mean the Napa County Flood Control and Water Conservation  
District. 

 
(c) “Participating Agency” or “Participating Agencies” shall mean one or all the  

governmental entities that enter into contracts with Agency for Project Water. 
 

(d) “Project Water” is defined in Section A.1.(j) of the State Contract and includes  
Annual Entitlement, Advanced Table A, Interruptible Water, Carryover and Transfer Water.  
 

(e) “State Contract” shall mean the contract for a water supply between the State of  
California, acting by and through its Department of Water Resources, and Agency, dated December 26, 
1963, including all subsequent amendments thereto. 
 

(f) “Vallejo Permit Water” means non-Project Water the City of Vallejo possesses  
water rights for and approved to be transported through the North Bay Aqueduct. 
 

4. APPLICABILITY OF THE STATE CONTRACT 
 
(a) All the rights and obligations of each of the parties hereto are and shall be subject 

to all the applicable terms, conditions and limitations in the State Contract and the Settlement 
Agreement, including all amendments thereto to date. Should the provisions of this Contract conflict 
with the provisions of the Settlement Agreement or the State Contract, the provisions of the latter 
agreement shall prevail. The Participating Agency hereby acknowledges receipt of a copy of the State 
Contract and Settlement Agreement and all amendments thereto to date and expressly agrees to the 
provisions of those agreements imposing obligations and limitations upon it. Notwithstanding the above, 
prior to executing any future amendments to the State Contract and/or Settlement Agreement, the 
Agency shall meet and confer with the Participating Agency 

 
(b) The provisions of Articles 31, 32, 33, 34, 35, 40, 41, 42 and 44 of the State 

Contract, with the word “Agency” substituted for the word “State” whenever the latter appears and the 
words “Participating Agency” substituted for the word “Agency” whenever the latter appears, are hereby 
incorporated herein as though set forth in full at this point. 

 
(c) The provisions of subdivision (p) of Article 45 of the State Contract are 

incorporated herein as though set forth in full at this point. The Participating Agency shall carry out all 
elements of Agency’s water conservation program applicable to the Participating Agency and shall do 
all acts and things to be done by the Participating Agency as set forth in said subdivision (p). 
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5. LIMITATIONS ON OBLIGATIONS OF AGENCY 
 

(a) Agency shall be under no obligation to provide water service, or to make Project 
Water available to the Participating Agency from the North Bay Aqueduct except during such times and 
to the extent and in the quality and manner that the State makes Project Water available to Agency under 
the State Contract. Agency shall not be liable to the Participating Agency in the event of delay, 
interruption, discontinuance or quality deterioration of Project Water to be made available to Agency 
under the State Contract, except to the extent that such delay, interruption, discontinuance, or quality 
deterioration is the result of the fault of Agency. 

 
(b) The Agency does not assume any responsibility with respect to the quality of the 

water to be furnished pursuant to this Contract, and the Agency does not warrant the quality of such 
water. The Participating Agency acknowledges that such water is unfit for human consumption without 
treatment. 

 
6. SHORTAGES 
 

  For the Participating Agency’s Project Water identified in Table A (“Annual 
Entitlement”), if at any time and from any cause, the total quantity of Annual Entitlement made 
available by the State to the Agency under the State Contract is less than the total of all quantities of 
Annual Entitlement contracted for and requested by this Participating Agency and other Participating 
Agencies in any Year, the Agency may declare a shortage.  During such a shortage, the Agency shall 
allocate the available Annual Entitlement among all Participating Agencies in proportion to the amount 
each Participating Agency’s Annual Entitlement bears to the sum of all Participating Agencies’ Annual 
Entitlement.  The Agency shall similarly allocate available Project Water identified in Table C 
(“Advanced Table A” or “ATA”) in proportion to the amount each Participating Agency’s share of 
ATA bears to the sum of all Participating Agencies’ ATA, Provided, however, that the Agency may 
allocate Annual Entitlement and ATA on some other basis if such is required to meet minimum 
demands of Participating Agencies for domestic supply, fire protection, or sanitation during the 
Year.  If, during a shortage, any Participating Agency fails to request or does not intend to use all of its 
Annual Entitlement or ATA, the Agency shall have the right to temporarily reallocate that Participating 
Agency’s unrequested or unused Annual Entitlement or ATA to other Participating Agencies in 
proportion to the amount each Participating Agency’s share bears to the sum of all Participating 
Agencies’ Annual Entitlement or ATA.  
 

7. WATER SERVICE TO PARTICIPATING AGENCY 
 

(a) Subject to the terms of this Contract, the Agency shall make available for delivery 
to the Participating Agency the amounts of Project Water shown in Table A (“Annual Entitlement”) 
and Table C (“Advanced Table A” or (“ATA”), attached hereto and incorporated herein.  

 
                   (b) The Agency acknowledges that Participating Agency has agreements and rights to 
convey water supplies, in addition to Project Water, in the North Bay Aqueduct.  The Participating 
Agency may acquire additional agreements and rights to convey other water supplies in the North Bay 
Aqueduct. In no event shall Agency be obligated to deliver any water supply through the North Bay 
Aqueduct to the Participating Agency in excess of the Participating Agency’s proportionate share of 
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Agency’s share of the available capacity of the North Bay Aqueduct as shown in Table B. Any 
unutilized capacity in the North Bay Aqueduct to which the Agency has rights to will be reallocated by the 
Agency to Participating Agencies, who have the ability to use North Bay Aqueduct capacity, in accordance 
with Table B. The Agency’s share of the available capacity of the North Bay Aqueduct is determined by 
the State and/or by any future agreement between the Agency and Napa that may address capacity 
allocation between the Agency and Napa.  
 

   (c)  The percentages in Table B were calculated by allocating North Bay Aqueduct 
capacity based on each Participating Agency’s share of each of the following components: flow 
equivalent of maximum Annual Entitlement, 31.5 cubic feet per second for Vallejo Permit Water and 20 
cubic feet per second for Excess Peaking Capacity referred to in subsection (c)(1) of Article 12 of the 
State Contract. If Dixon and/or Rio Vista exercise their right under Section 7(b) of their Participating 
Agency contract to start taking Project Water through the North Bay Aqueduct, the flow equivalent of 
their new Annual Entitlement, as well as the corresponding decrease in Annual Entitlement for 
Participating Agency, Fairfield and Vallejo, shall be included in a revised calculation for the percentages 
in Table B, which shall then be deemed modified without the need for amendment of this Contract.   

 
8. ADVANCED TABLE A 
 

The Settlement Agreement provides for delivery by the State to Agency of Advanced  
Table A (ATA). Consistent with the terms of the Settlement Agreement, Agency will annually notify the 
Participating Agency of the amount of ATA, if any, available to the Participating Agency consistent 
with Table C. The allocations in Table C were calculated by allocating ATA based on each Participating 
Agency’s maximum Annual Entitlement. If Dixon and/or Rio Vista exercise their right under Section 
7(b) of their Participating Agency contract to start taking deliveries of Annual Entitlement, their share of 
ATA, as well as the corresponding decrease in the shares of ATA for Participating Agency, Fairfield and 
Vallejo, shall be included in a revised calculation for the allocations in Table C, which shall then be 
deemed modified without the need for amendment of this Contract.   

 
(a) Requests: 
 

1. Participating Agency may submit a written request for delivery of ATA 
from Agency in conformance with Table C and the parameters of the 
Settlement Agreement within the deadline the Agency may determine 
pursuant to subdivision (d) of this Section 8. The request must be 
accompanied by a proposed monthly delivery schedule showing the intent 
to fully utilize all other available Project Water and anticipated ATA use. 
 

2. Participating Agency can collaborate with other Participating Agencies to 
fully utilize available ATA. Collectively, all Participating Agencies' 
individual requests must be in conformance with the Agency’s available 
ATA as determined by the Settlement Agreement.  
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3. If the Participating Agency’s request for ATA is in conformance with the 
Settlement Agreement, Agency will make a corresponding request for 
ATA to the State.  

 
(b) Participating Agency acknowledges that under the terms and conditions of the  

Settlement Agreement, the Agency may have an obligation to pay back ATA received.  If this obligation 
derives from the Participating Agency’s use of ATA, Agency will notify Participating Agency of any 
pay back obligation and Participating Agency agrees to provide Project Water to meet the pay back 
obligation in accordance with the Settlement Agreement.  Participating Agency may also voluntarily pay 
back its ATA obligations earlier than prescribed in the Settlement Agreement.  
 

(c)        Agency shall maintain records of each Participating Agency’s use of ATA and 
 provide an annual report to the Participating Agency. 

 
(d)        From time to time, Agency may adopt rules and regulations to implement use 

and allocation of ATA among and between Participating Agencies. 
 
9. DELIVERIES TO PARTICIPATING AGENCY, PAYMENT FOR DELIVERY 

STRUCTURES AND MEASURING DEVICES AND MEASUREMENT OF 
WATER DELIVERIES 
 
(a) Project Water made available to the Participating Agency pursuant to this 

Contract shall be delivered to the Participating Agency at such location on the North Bay Aqueduct as is 
requested by the Participating Agency and approved by the State. The Participating Agency shall pay all 
of the costs of any new delivery structure for the delivery of Project Water to it and shall deposit with 
Agency, prior to the commencement of construction of the delivery structure, the amount of money 
estimated by the State to be sufficient to cover the costs thereof. The cost of the delivery structure will 
include the cost of a device for measurement of water deliveries.  If the delivery structure is also used by 
another Participating Agency, the costs shall be allocated among the Participating Agencies on a 
proportionate use basis. The North Bay Aqueduct Alternate Intake Project is not a “delivery structure”. 

 
(b) The Participating Agency shall transmit to Agency schedules showing the 

amounts, times, and rates of delivery of Project Water desired by the Participating Agency, as and when 
required by Agency, to comply with Section 12 of the State Contract. 

 
(c) All water furnished pursuant to this Contract is expected to be measured by the State 

at each Participating Agency delivery structure established pursuant to Section 9(a) hereof. All 
determinations relative to the measurement of water shall be made by the State and upon request of the 
Participating Agency the accuracy of the measurement will be investigated by the Agency.  Any error 
appearing therein will be adjusted. The Participating Agency, with permission of the State if necessary, may 
inspect such measurement equipment for the purpose of determining the accuracy thereof. If the State does 
not provide a measurement device at the Participating Agency’s delivery structure, the Participating Agency 
shall install, operate and maintain, to the satisfaction of the Agency, a measurement device. Agency may 
inspect such measurement equipment for the purpose of determining the accuracy thereof. 
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10. RESPONSIBILITY OF HANDLING WATER AND INDEMNIFICATION 
 

  The Participating Agency shall be responsible for the carriage, handling and control of 
water delivered hereunder after the water has passed the delivery structures referred to in subdivision (a) 
of Section 9. Neither Agency, the State, nor any of their respective officers, agents or employees shall be 
liable for any damage or claim of damage of any nature, including, without limitation, property damage, 
personal injury, or death arising out of or connected with the control, carriage, handling, use, disposal or 
distribution of such water beyond said delivery structures, and the Participating Agency shall indemnify 
and hold harmless the State and Agency and their respective officers, agents and employees from any 
such damages or claims of damage. 

 
 11. PLACE OF USE 
 

Project Water cannot be used outside of the Agency’s boundary. Participating Agency 
may sell, trade or exchange Project Water, on a temporary or permanent basis, with other Participating 
Agencies. Any such transaction of Project Water with other Participating Agencies shall be reported to 
Agency in writing at the time of the transaction. 
   

12.     PAYMENT FOR WATER 
 
(a) The Participating Agency shall pay Agency the rate for Project Water established 

pursuant to Section 13 hereof for all Project Water furnished to and received by the Participating 
Agency during each Year throughout the term of this Contract, but for not less than the Annual 
Entitlement. The Participating Agency shall also pay Agency any applicable charge for State Water 
Project power pursuant to Section 14 hereof. The Participating Agency shall make said payments not 
later than the due date stated on Agency’s invoices. The due date shall not be earlier than 30 days after 
receipt of Agency’s invoice by the Participating Agency nor more than 30 days prior to the date Agency 
is obligated to disburse said payment pursuant to the State Contract. Agency intends to invoice 
Participating Agency two times a year, once in April and once in October.  If full payment is not 
received by Agency within the timeframes specified in this Section, the Participating Agency shall 
remain obligated to pay the full amount due, plus pay Agency interest on the full amount due at the 
annual interest rate equivalent to the interest earned on investments on the State of California 
Treasurer’s Office Local Agency Investment Fund, based on the most current reported interest rate, plus 
two percent (2%), for the time period the payment is not paid beyond the applicable due date. 

 
(b) The obligations of the Participating Agency arising out of or pursuant or 

incidental to this Contract including, without limiting the generality of the foregoing, the obligations of 
the Participating Agency to pay to the Agency the sums becoming due the Agency for water furnished 
hereunder, shall constitute a general obligation of the Participating Agency and the Participating Agency 
shall use all the powers and resources available to it under the law, including but not limited to causing 
to be levied, imposed and collected all necessary taxes, assessments, tolls and charges,  to collect the 
funds necessary for and to pay its obligations to the Agency under this Contract.  
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(c) Should the Participating Agency fail to make any payment to the Agency when 
the same shall become due for water to be furnished to the Participating Agency pursuant to this 
Contract, the Agency may thereafter withhold or suspend furnishing water pursuant to this Contract to 
the Participating Agency, or may impose such conditions upon the same as may be permissible under 
the terms of the State Contract for as long as Participating Agency remains delinquent in paying the 
amount due.   
 
 13. PROJECT WATER RATE 

 
(a) The rate for Annual Entitlement shall be established by Agency for each Year. 

Except as provided in subsection (b) of this Section 13, the rate shall be $20.50 per acre-foot.  
 
(b) The rate for Annual Entitlement  may be increased over the amounts established 

pursuant to subsection (a) of this Section 13 to the extent necessary to produce an amount of money 
which, when added to the water rate payments by all the other Participating Agencies and the revenue 
from Agency’s State Water Project tax, hereinafter referred to as “the Tax,” and Agency’s State Water 
Project reserve fund, shall be sufficient to enable the Agency  to make all payments to the State as and 
when they are due and payable, to maintain all required reserves, and to fund other Agency costs 
directly related to the provision of water supply from the State Water Project. The Agency shall not 
increase the rate for Annual Entitlement to fund capital improvements to the North Bay Aqueduct, where 
the State gives the Agency a choice of participation in such improvements, without the consent of the 
Participating Agency. 
 

(c) To the extent necessary to avoid an increase in the rate for Annual Entitlement in 
accordance with subsection (b) of this Section 13, Agency shall levy the Tax on both secured and 
unsecured property during each fiscal year through the term of the State Contract at a rate of not more 
than two cents per $100 of total assessed valuation in the Zone of Benefit established by Resolution 85-
183 of the Solano County Flood Control and Water Conservation District, the predecessor of Agency.  

 
(d) Nothing herein shall preclude Agency from using, or require Agency to use, 

taxation, assessment or other methods of finance to meet its obligations under the State Contract, or to 
pay other project-related costs on behalf of itself or any Participating Agency. 

 
 14. STATE WATER PROJECT POWER  

 
(a)      Participating Agency has an agreement with Agency for Conveyance of  

Settlement Water through the North Bay Aqueduct dated March 13, 2003; and may enter into similar 
agreements for water supply to be transported through the North Bay Aqueduct.  These agreements may 
include a charge to be paid to Agency by Participating Agency for State Water Project power to pump 
the water supply through the North Bay Aqueduct.  Participating Agency also has the ability to use 
Interruptible Water as specified in Section 17.   

 
(b)      Agency will assess, and the Participating Agency agrees to pay, a charge per acre  

foot for State Water Project power for any water supplies delivered through the North Bay Aqueduct over 
the Participating Agency’s Annual Entitlement for the Year in which the water is delivered. If Carryover 
contributes to the amount of water over the amount of Annual Entitlement for the year in which the water 
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was delivered, the amount of water over the amount of Annual Entitlement to be charged shall be reduced 
by the amount of Carryover that is determined by the Agency to be exempt from State Water Project power 
charges, if any. 
 
There are two scenarios where Carryover can be found to be exempt from State Water Project power 
charges based on the circumstances in the Year of Carryover generation.  They are:  
 

1. The entire amount of Carryover is exempt when, in the Year that Carryover  
was generated, the sum of the Annual Entitlement that is allocated by the 
Agency to the Participating Agency plus any other water supplies delivered 
to the Participating Agency through the North Bay Aqueduct that is not 
Annual Entitlement plus Carryover from a prior Year, is less than the Annual 
Entitlement for the Year. 

 
2. A partial amount of Carryover is exempt when, in the Year that Carryover  

was generated, the sum of the Annual Entitlement that is allocated by the 
Agency to the Participating Agency plus any other water supplies delivered 
to the Participating Agency through the North Bay Aqueduct that is not 
Annual Entitlement plus Carryover from a prior Year, is greater than the 
Annual Entitlement.  The exempt amount of Carryover is the difference 
between the Annual Entitlement and the sum of the Annual Entitlement that 
is delivered to the Participating Agency plus any other water supplies 
delivered to the Participating Agency that is not Annual Entitlement plus 
Carryover from a prior Year.  

  
(c)       The charge per acre foot to the Participating Agency for State Water Project  

power shall be calculated by taking the Variable Operations, Maintenance and Replacements 
components of the Transportation Charge and the Off Aqueduct Facility Charges as specified in the 
State Contract and as charged to Agency for all water transported through the North Bay Aqueduct for 
the Year and dividing that sum by the acre feet of all Agency water transported through the North Bay 
Aqueduct for the Year.  The Participating Agency acknowledges that the State sometimes makes later 
adjustments to the Variable Operations, Maintenance and Replacement components of the 
Transportation Charge and the Off Aqueduct Facility Charges and that Agency will bill or credit the 
Participating Agency for past charges as they are assessed to Agency.  

 
(d)        From time to time the Agency may adopt rules and regulation to regulate the use  

and cost of State Water Project power. 
 

15. RELEASE 
 

  The Participating Agency hereby releases, quitclaims, and rescinds any and all claims it 
may have against Agency, any of its Participating Agencies, and/or any other entity arising in any 
manner out of the selection of the route of the North Bay Aqueduct from the Delta to the Participating 
Agency’s turnout. 
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 16. REDUCTION OF PARTICIPATING AGENCY’S ENTITLEMENT 
 

(a) Agency reserves the right to reduce the Participating Agency’s Annual 
Entitlement and its corresponding payment obligation pursuant to Section 12 hereof for the purpose of 
making available a supply of Project Water for the Cities of Rio Vista and Dixon. The total amount by 
which the Participating Agency’s Annual Entitlement shall be reduced is 37.5 percent of the total 
quantity of Annual Entitlement the Agency makes available to each of the Cities of Rio Vista and Dixon 
pursuant to their respective Participating Agency contracts.  The amount by which the Participating 
Agency’s Annual Entitlement is reduced may vary and shall in no event exceed an ultimate total annual 
reduction of 1125 acre-feet.   

 
(b) Agency shall give the Participating Agency written notice of each reduction of its 

Annual Entitlements at least five (5) years prior to the effective date of the reduction, which date shall 
be the first day of January. 

 
(c) Agency shall include in the Participating Agency Contracts of the Cities of 

Fairfield and Vallejo a section similar to this Section 16. 
 

17. INTERRUPTIBLE WATER 
 
 (a)   In addition to the Participating Agency’s Annual Entitlement and Advanced Table 

A, from time to time, Agency may be entitled to receive Interruptible Water as defined and set forth in 
Article 21  of the State Contract. 

 
 (b)  Agency will allocate any Interruptible Water made available to the Agency by the 

State by the following procedure: 
 

1. Upon being advised of the availability of Interruptible Water, Agency 
will promptly advise all Participating Agencies who have the ability to 
use  Project Water of the availability and Agency will obtain from each 
Participating Agency so advised the amount of Interruptible Water which 
each Participating Agency requests. 

 
2.  Agency will then allocate the Interruptible Water among the Participating  

Agencies, who have requested Interruptible Water, in proportion to their   
Annual Entitlement. If any Participating Agency declines Interruptible 
Water, or requests less than their proportionate share, then any 
unrequested Interruptible Water will be reallocated by the Agency to 
Participating Agencies, who have requested Interruptible Water, in 
proportion to their Annual Entitlements. 

 
 (c) Participating Agency may agree with another Participating Agency entitled to 

Project Water to sell or otherwise transfer its proportional right to Interruptible Water. If Participating 
Agency makes such an agreement it must notify Agency in writing.  
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            (d) If pursuant to an annual agreement between the State and Agency, a certain 
percentage of the water available to the Agency pursuant to the State Contract  must be used in a certain 
month, and if, at any time it appears that the taking of Interruptible Water by Participating Agency 
during such a month will result in Participating Agency not using its proportional share of Agency’s 
mandatory percentage for that month, then Agency may immediately suspend the use of Interruptible 
Water by Participating Agency. 

 
            (e)   Participating Agency shall pay Agency for State Water Project power costs for 

Interruptible Water taken by Participating Agency, as specified in Section 14. 
 
 (f) It is understood and agreed that the Cities of Dixon and Rio Vista will not receive 

Project Water as Participating Agencies until a later date, and it is further understood and agreed that the 
Cities of Dixon, Rio Vista, and Suisun City are presently not physically able to take Project Water. At 
such time as any or all of the Cities of Dixon, Rio Vista, and Suisun City are actually taking Project 
Water, they shall share in the Interruptible Water based upon their respective Annual Entitlement . 

 
 (g) It is understood and agreed by Participating Agency and Agency that the 

availability of Interruptible Water is not certain and that it may or may not be available at any given 
time or during any Year. Participating Agency expressly agrees that it will not rely upon Interruptible 
Water to augment its long term water supply or to allow future urban or other development within 
Participating Agency. 

 
18. CARRY-OVER ENTITLEMENT WATER (“CARRYOVER”) 
 

(a)      Agency may be entitled to deposit and storage of Carryover as set forth in Article  
56 of the State Contract. The amount of Project Water Agency can deposit to storage each year is 
limited to quantities specified in Article 56(c)(1) of the State Contract.   

 
(b)      Agency will allocate to Participating Agencies capacity to deposit Carryover,  

made available by the State to the Agency, by the following procedures: 
 
1. Agency will allocate the available capacity to deposit Carryover to 

Participating Agencies in proportion to Annual Entitlement.   
 
2. Any unutilized capacity to deposit Carryover will be reallocated by the 

Agency to Participating Agencies, who have the current ability to accept 
and treat Project Water and desire additional carryover capacity, in 
proportion to Annual Entitlement. 

 
(c)       Carryover may be lost by a determination of the State pursuant to Article 56(c)(3)  

of the State Contract.  The amount of Participating Agency Carryover lost will be a proportionate share 
of the total of all Participating Agency Carryover in storage prior to the loss. 

 
(d) It is understood and agreed by Participating Agency and Agency that stored  
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Carryover may or may not be available at any given time or during any year. Participating Agency 
expressly agrees that it will not rely upon Carryover to augment its long term water supply or to allow 
future urban or other development within Participating Agency. 

  
19. REASONABLENESS OF DETERMINATION 

            Where the terms of this Contract provide for action to be based on the opinion or 
determination of either party to this Contract said term shall not be construed as permitting such actions 
to be predicated upon arbitrary or unreasonable opinions or determinations. 

 
20. ASSIGNMENT PROHIBITED 

            The provisions of this Contract shall apply to and bind the successors and assigns of the 
respective parties, but no assignment or transfer of this Contract, or any part thereof or interest therein, 
shall be valid until and unless approved by the Agency in writing. 

 
21.  NOTICES 
 
           All notices that are required, either expressly or by implication, to be given by any party 

to the other under this Contract shall be delivered or mailed, United States first-class postage prepaid, 
addressed as follows: 
  

For the Agency:   SOLANO COUNTY WATER AGENCY 
     810 Vaca Valley Parkway, Suite 203  

Vacaville, California  95688 
     Attention:  General Manager 

 
 For the Participating Agency  CITY OF BENICIA 
      250 East L Street 

    Benicia, California 94510 
      Attention: City Manager 
 

Notice shall be deemed given (a) two calendar days following mailing via regular or  
certified mail, returned receipt requested, (b) one business day after deposit with any one day delivery 
service assuring “next day” deliver, (c) upon actual receipt of notice, or (d) upon transmission, if by 
facsimile, whichever is earlier.  The parties shall promptly give written notice to each other of any 
change of address and mailing or shipment to the addresses stated herein shall be deemed sufficient 
unless written notification of a change of address has been received; provided, however, that this Section 
shall not preclude the effective service of any such notice or announcement by other means. 
 

22. ATTORNEY’S FEES  
 

            If any legal action is initiated between Participating Agency and Agency in connection 
with this Contract, then the prevailing party shall be entitled to recover from the losing party all of its 
costs and expenses, including all costs and reasonable attorneys’ fees.  
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23. ENTIRE AGREEMENT 
 

           This Contract constitutes the entire agreement between Participating Agency and the 
Agency and supersedes any preceding Contract, any oral agreement, statement or promise between them 
relating to the subject matter of this Contract. Any amendment, including oral modification, must be 
reduced to writing and signed by both parties to be effective.  

 
IN WITNESS WHEREOF, the parties have executed this Contract by their respective 

officers therewith duly authorized as of the date first above written. 
 
 

 
      SOLANO COUNTY WATER AGENCY 
Attest:       
 
_______________________________ By________________________________ 
David Okita, General Manager and Secretary James Spering, Chairman Board of Directors 
 
 
 
 
      CITY OF BENICIA, a Municipal 
Attest:      Corporation of the State of California 
 
_______________________________ By________________________________ 
Lisa Wolfe, City Clerk    Elizabeth Patterson, Mayor 
 
 
Approved to as form 
 
 
________________________________ 
Heather McLaughlin, City Attorney 
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Table A 

 
Annual Entitlements of 

Water from North Bay Aqueduct 
City of Benicia 

 
 

17,200 acre feet 
 
 
 
 

Table B 
 

Proportionate Shares of 
Agency’s North Bay Aqueduct Capacity 

(Percentage of Agency Capacity) 
 

City NBA Reach 1* NBA Reach 1** NBA Reach 2 
Vallejo 39 33 57 
Benicia 29 25 43 
Fairfield 20 27 N/A 

Suisun City 2 1 N/A 
Vacaville 10 14 N/A 

 
Note: If Dixon and Rio Vista should start taking Project Water through the North Bay Aqueduct, 
percentages will change as specified in Section 7(c). 
 
 
*   Applicable prior to installation of pump referenced in Article 26.2 (c) of the State Contract. 
** Applicable after installation of pump referenced in Article 26.2 (c) of the State Contract. 
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Table C 

 Advanced Table A Allocations 

City Proportion 
(%) 

Annual Limit 
(AF) 

Cumulative Limit 
(AF) 

Vallejo 13.3 2,000 8,000 
Benicia 41.0 6,143 24,571 
Fairfield 28.1 4,214 16,857 
Suisun City 3.1 464 1,857 
Vacaville 14.5 2,179 8,715 
Total: 100% 15,000 60,000 
 

Note: If Dixon and Rio Vista should start taking Project Water, allocations will change as specified in Section 8. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 BUSINESS ITEMS 
 
DATE  : October 9, 2013 
 
TO  : City Council 
 
FROM  : City Manager 
 
SUBJECT : AMENDMENT OF THE MASTER FEE SCHEDULE TO ADD 

PROVISIONS FOR FULL-COST RECOVERY AND ADMINISTRATIVE 
OVERHEAD FOR SPECIFIED TYPES OF PLANNING PROJECTS AND 
RESPONSIBILITIES 

 
RECOMMENDATION:  
Adopt a resolution amending the City of Benicia Master Fee Schedule for the 
2013-2014 Fiscal Year by adding a provision for full-cost recovery and 
administrative overhead for specified types of planning projects, responsibilities, 
and efforts. 
 
EXECUTIVE SUMMARY:   
The Community Development Department is requesting adoption of a full-cost 
recovery fee for the review of specified planning projects in the form of contract 
planning services.  Contract planners will be used to supplement existing staff 
when the City does not have the resources to process complex land use 
development applications.  The proposed resolution will amend the Master Fee 
Schedule to include contract planning services and the administrative 
overhead for those services. 
 
BUDGET INFORMATION: 
The proposed amendments to the Master Fee Schedule will allow for cost 
recovery of administrative staff time and contract planning costs incurred to 
review and process specified, exception-based development applications as 
described below. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 

q GOAL 2.4: Ensure that development pays its own way. 
 

o POLICY 2.4.1: Ensure any new development to be fiscally and 
financially sound and pay its own way with respect to City and 
School District capital improvements. 
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q GOAL 2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life. 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
q Strategy Issue #3: Strengthening Economic and Fiscal Conditions 

Ø Strategy #4: Manage City finances prudently. 
 
BACKGROUND: 
 
Currently there is a shortage of staffing in the Planning Division of the Community 
Development Department.  This division handles all planning permit activity and 
legally mandated general plan elements, transportation and other regional 
planning efforts, and other activities.  The division also provides the staff support 
to 4 commissions.  Previously the division had five planning positions on staff, 
including the Community Development Director.  At the present time the division 
consists of a Principal Planner, a contract Associate Planner and the City 
Manager serving as Community Development Director.    
 
The current staff is having difficulty in managing routine daily activities. There 
currently are not sufficient staff resources to adequately handle major land use 
review projects such as the proposed Valero Crude by Rail without hampering 
or delaying the division’s other activities such as providing public information 
and transportation and other regional planning needs.  It is not currently 
financially feasible to hire an additional full-time planner at this time.  Given that 
many of the activities that the Planning Division undertakes are time sensitive 
(given the state permit streamlining requirements), periodic and exceptional in 
nature, it is important that they be able to acquire additional professional staff 
resources quickly when needed. 
 
This item was originally scheduled for the City Council’s October 1, 2013 
meeting.  At the request of the Benicia Industrial Park Association (BIPA) the 
matter was continued to the Council’s October 15, 2013 meeting to allow 
sufficient time for them to review and comment on this item.  On October 9, 
2013, City staff met with representatives of BIPA and responded to their 
questions.   
 
Of primary concern to the BIPA members present was the ability of the 
applicant to have input on the choice of the contract planning firm that would 
be engaged to manage the project on behalf of the City given the applicant 
would be responsible for covering all the costs.  Staff explained to their apparent 
satisfaction that indeed the applicant would have an opportunity to review the 
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qualification(s) of the firm or firms who respond to the RFP for services and 
provide input.  However it was acknowledged that as the planning firm will be 
under contract with the City and therefore function as an extension of City staff, 
the City has the final authority over which firm is chosen. 
 
MECHANICS OF “ON CALL” CONTRACT PLANNING SERVICES 
 
Many communities have revised their Master Fee Schedules and established a 
list of pre-approved, “on call” professional contract planning firms to provide 
direct services when exception-based projects, such as annexations, general 
plan amendments, zoning changes, specific plans and complex or controversial 
projects requiring mitigated negative declaration or an Environmental Impact 
Report “EIR” pursuant to the California Environmental Quality Act “CEQA”.  
 
This approach enables communities to broaden the range of background and 
experience beyond what any one staff Planner typically has and provides 
access to a much greater range of expertise.  Communities such as Moraga 
and Burlingame utilize this approach and have set their fees for major private 
development projects to cover the cost of this activity.   
 
City staff will prepare a Request for Qualifications document that will be sent out 
to 15 - 20 contract planning firms.  City staff will interview those meeting the 
qualification requirements and select 4-5 “on call” firms to assist city staff on an 
“as needed basis”.  While the goal is to acquire the services of professional 
planning firms with extensive expertise in CEQA, major project review and 
entitlement processing, it is realized that not every consultant will have expertise 
in every area.  This is the reason for selecting several individuals and firms.  When 
the work load, as described above, necessitates the use of contract planning 
services, the City will ask each interested, pre-approved entity to submit a time 
and materials, “not to exceed” proposal. City staff will select the most 
experienced and cost effective firm to provide the “on call” staff support for a 
given project.  If it is a private development project, the applicant will be 
charged the cost to retain the consultant plus a 15% administrative fee.   
 
IMPLEMENTATION 
 
After adoption of the attached resolution, the City’s Master Fee Schedule will be 
revised to require a complex or controversial private development application 
necessitating a mitigated negative declaration (pursuant to CEQA) or EIR, 
rezoning, general plan amendment, and/or specific plan, to pay a fee based 
upon the actual cost of retaining the services of one of the City’s pre-approved 
consultants (including a 15% Administrative Fee).  
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Master Fee Schedule:  
The following fee adjustments to the Community Development Department 
service fees are recommended to become effective November 15, 2013: 
 
Add permit fees to reflect consultant services:  

 

Current Proposed 

Contract Services**       - 

Minimum $2,000 initial 
deposit for contract 
cost 

Administration of Consultant Services        - 15% of contract cost 

**Contract Services shall be used for a complex or controversial private 
development application necessitating a mitigated negative declaration 
(pursuant to CEQA) or EIR, rezoning, general plan amendment, and/or specific 
plan 
 
 
Attachments:  

r Proposed Resolution 
r Exhibit A – Master Fee Schedule Changes  
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RESOLUTION NO. 13-  
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
AND ADOPTING AMENDMENTS TO THE MASTER FEE SCHEDULE  
 
 WHEREAS, the City Council, on July 23, 2013, adopted a budget for the 2013-
14 fiscal year; and  
 
 WHEREAS, the Planning Division of the Community Development Department is 
responsible for handling all planning permit activity and legally mandated general plan 
elements, transportation and other regional planning efforts, and other activities; and  
 

WHEREAS, currently there is a shortage of staffing in the Planning Division of 
the Community Development Department and in order to address the demands of 
increasing land use development activity, in particular complex or controversial projects 
requiring a Mitigated Negative Declaration or Environmental Impact Report, and 
therefore additional professional planning services are required; and 
 
 WHEREAS, the City Council has considered all information related to this 
matter, as presented at a public meeting of the City Council, including any supporting 
reports by City Staff, and any information provided during that public meeting.  
 
 NOW, THEREFORE, BE IT RESOLVED THAT, the City Council hereby 
approves amendments to the Master Fee Schedule effective December 1, 2013 as 
provided in the attached Exhibit A. 
 

***** 
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On motion of Council Member        , seconded by Council Member          , the 

above Resolution was introduced and passed by the City Council of the City of Benicia 
at a regular meeting of said Council held on the 15th day of October, 2013, and adopted 
by the following vote: 
 
Ayes:   
 
Noes:    
 
Absent:  
 
 
 

_______________________________ 
                                                          Elizabeth Patterson, Mayor 

ATTEST: 
 
__________________________ 
Lisa Wolfe, City Clerk 
 
___________________________ 
Date 
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EXHIBIT A: 
Master Fee Schedule Changes 

 
 

 
Current Proposed 

Consultant Services**       - 

Minimum initial $2,000 
deposit for contract 
cost 

Administration of Consultant Services        - 15% of contract cost 

**Contract Planning Services shall be used for a complex or controversial  
private development application necessitating a mitigated negative 
declaration (pursuant to CEQA) or EIR, rezoning, general plan amendment, 
and/or specific plan 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 15, 2013 
 BUSINESS ITEMS 
 
DATE  : October 8, 2013 
 
TO  : City Manager 
 
FROM  : Interim Finance Director 
 
SUBJECT : RESOLUTION AMENDING THE FISCAL YEAR 2012-13 BUDGET, 

CLOSING FUNDS, APPROVING NEW FUNDS, RECLASSIFYING 
FUNDS, ASSIGNING FUNDS AND REPAYING INTERFUND LOANS 

 
RECOMMENDATION:  
Adopt a resolution amending the Fiscal Year 2012-13 Budget upon review of the 
information presented regarding the proposed budget adjustments, including 
closing and/or approving new funds, reclassifying funds, assigning funds, and 
repaying inter-fund loans. 
 
EXECUTIVE SUMMARY:   
The City Council adopted the original budget for 2012-13 on June 28, 2011.  As 
part of a continuing budget review and amendment process, staff has 
completed a preliminary analysis of FY 2012-13 revenues and expenditures and 
is proposing amendments to the Fiscal Year 2012-13 budget for City Council 
consideration. 
 
The proposed adjustments include revised revenue projections, appropriation 
adjustments, and fund transfers.  As a normal course of the year-end budget 
amendment process, the adjustments also include recommendations to close 
funds, open new funds, reclassify funds, and amend inter-fund loan activity; 
including assigning certain activity. 
 
Despite on-going budget challenges, the City continues  to make meaningful 
progress toward addressing those challenges and is working toward achieving a 
sustainable budget whereby the City is able to manage annual resource 
fluctuations, as well as plan for and invest in, the infrastructure necessary to 
provide excellent community services and quality of life.  The proposed 
amendments support those goals. 
 
 
 
 
 

VIII.E.1



BUDGET INFORMATION: 
 
General Fund 
 
The proposed adjustments to the Fiscal Year 2012-13 budget will increase 
General Fund budgeted revenues by $869,190 and increase expenditure 
appropriations by $1,290.  These adjustments result in a balanced General Fund 
budget.  Also, due to significant salary, benefits, and operating savings, staff is 
recommending a reduction in total departmental operating costs and 
allocating such savings to fund necessary operating transfers to other funds. 
 
Staff is recommending total additional transfers out of $986,195 to fund 
necessary operating transfers to other funds.  This amount includes a transfer to 
the Transit Fund in the amount of $593,460 to fund prior operating deficits; a 
transfer to the CDBG Fund in the amount of $152,430 to fund program 
compliance mandates; a transfer the Energy Conservation Capital Fund in the 
amount of $49,215 to fund ancillary construction costs; and a transfer to the 
Energy Conservation Internal Service Fund in the amount of $191,090 to provide 
the cash flow necessary to fund operations.  These transfers are recommended 
in accordance with regulatory requirements, as well as implementing and 
maintaining sound fiscal policy. 
 
Special Revenue Funds 
 
The proposed adjustments to Special Revenue funds include increasing 
revenues in the CDBG Fund by $152,430 and expenditures by $15,705.  Revenues 
in this fund are a result of a proposed operating transfer in from the General 
Fund required for program compliance mandates.  Other proposed 
amendments include increasing revenues and expenditures in the Asset 
Forfeiture Fund by $3,240; and increasing revenues and expenditures in the 
Safety Grant Fund by $116,840 for grants monies received and spent. 
 
Capital Projects Funds 
 
The proposed adjustments to Capital Projects funds include increasing revenues 
and expenditures in the Energy Conservation Fund by $49,215.  Revenues 
reflected are a result of an operating transfer in from the General Fund to fund 
ancillary construction costs. 
 
Internal Service Funds 
 
The proposed adjustments to other funds include increasing revenues and 
expenditures in the Worker’s Compensation Fund by $441,500.  Revenues were 
generated through increased user-fee charges.  Expenditures are a 
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combination of actual cash payments greater than budget ($16,670), and also 
partial funding of the claims liability reserves for $424,830.  
 
In the past two years the City made great strides in setting-aside adequate 
reserves to fund these liabilities and intends to fully fund these reserves over time. 
 
Other proposed adjustments to Internal Service funds include increasing 
revenues in the Energy Conservation Fund by $1,356,915, including a transfer-in 
from the General Fund in the amount of $191,090 to provide the cash flow 
necessary to fund operations on an interim basis; and increasing expenditures 
by $1,356,915 for true-up utility payments and debt service expenditures. 
 
During the FY 2013-2015 budget hearings, staff presented information to Council 
regarding the status of the energy conservation solar production and related 
financing of the Certificates of Participation. 
 
At the time, it was projected that a one-time interim cash transfer of 
approximately $420,000 would be required to provide for related debt and 
operating costs.  Since that time, staff performed additional analysis, including 
CSI and lighting retrofit rebates received or accrued as of June 30, 2013. It is now 
estimated that a cash transfer of only $191,090 is required.  The difference relates 
to the calculation and payment of lighting retro-fit user-fee revenues ($80,000), 
and higher solar production, lighting and CSI rebates revenues than previously 
anticipated.  This interim transfer will be repaid to the General Fund in FY2016-17, 
when CSI rebates extend beyond the original five-year term, at the same time 
underlying debt service payments are significantly reduced. 
 
This is a new fund recommended for the receipt of solar production and lighting 
retro-fit user fees, as well as, solar maintenance and additional annual utility 
true-up charges.  As such, activity related to this fund had not been previously 
budgeted. 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
q Strategy Issue #3: Strengthening Economic and Fiscal Conditions 

Ø Strategy #4: Manage City finances prudently  
 

BACKGROUND: 
On June 28, 2011 the City Council adopted the City’s budget for FY 2012-13. On 
June 26, 2012, the Council amended the FY2012-13 budget anticipating a 
balanced budget with a projected reserve of 20% as of June 30, 2013.  Final 
Amended reserves are projected to be 22% as of June 30, 2013. 
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During FY 2012-13, the City experienced several events which continued to 
contribute to organizational change in terms of personnel, community services, 
and information relative to the state of the City’s overall financial condition.   
 
The major change factors included: 
 

• The original FY 2012-13 Adopted Budget included approximately $1.8 
million in budget reductions “to be identified” - leading to the 
continuation of employee concessions, departmental re-organization, 
and significant reduction in replacement of vacant positions. 

 
• A significant downward revision in General Fund property tax, utility users 

tax, and franchise fee revenues partially offset by increased sales tax 
revenues.  Net revisions from the original Adopted Budget totaled 
approximately $1.0 million. 
 

• The FY 2011-12 Audit Memorandum on Internal Controls identified 
continued significant deficiencies and other matters; including the Transit 
Fund liabilities of $715,081 and debt compliance issues related to the 
Water Fund bonds payable. 
 

The City made significant and meaningful progress toward mitigating those 
events and toward solving fiscal and internal control matters including: 
 

• Increasing water and wastewater service fees over a five-year period.  
The increased fees may likely solve debt compliance issues in the current 
year.  This event was cited as a reason the City’s credit rating has 
stabilized recently. 
 

• Settling Transit liabilities outstanding which resulted in a final payment from 
SOLTrans in the amount of $121,621. The FY 2012-13 Budget includes a 
transfer of $593,460 to finalize close-out of the fund, including related fund 
liabilities. 

 
• Prudently maintaining the funded status of several non-General funds, 

including Energy Conservation transfers for contingent construction costs 
($49,215) and for operating costs greater than production user-fees 
($191,090); and, a transfer to CDBG ($152,430) for mandated program 
compliance.  
 

• Increasing internal service fees to alleviate the significant deficit balance 
in the Workers’ Compensation Internal Service Fund.  
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• Achieving significant savings by controlling budget expenditures through 
freezing vacant positions and reducing expenditures in contracts, supplies, 
and capital outlay.  

 
FISCAL YEAR 2012-13 APPROPRIATION AMENDMENTS 
 
General Fund: 

The Fiscal Year 2012-13 General Fund Budget anticipates revenue, including 
operating transfers in ($0.09 million) of $31.03 million and expenditures, including 
operating transfers out ($1.50 million) of $31.03 million; resulting in a balanced 
operating budget.  An overview of the General Fund Final Budget is presented in 
Attachment 2. 
 
Based upon FY 2012-13 pre-audit results, it is recommended that revenues be 
increased by $869,190, as follows: 

Sales Tax – increase projection by $769,190 from $6,315,810 to $7,085,000 
based on actual receipts 60-days subsequent to the fiscal year-end.  Of 
this increase, staff communicated to Council regarding approximately 
$300,000.  The remaining increase is due to one-time increases in the 
County pool due to wind-farm construction ($170,000) and the remainder 
is due to better than expected results in almost all categories; particularly 
in the business industrial sector. 

Business License Tax, Transient Occupancy Tax, Property Transfer Tax – 
increase by a net amount of $100,000 based on actual receipts 60-days 
subsequent to year-end. Of this amount, transient occupancy tax 
accounts for $49,100. 

 
Based upon FY 2012-13 pre-audit results, it is recommended that the 
expenditures be increased by $1,290.  The minor amount of increase is proposed 
to reflect a balanced FY 2012-2013 operating budget.  Recently, staff has 
anticipated and communicated to both Council and the Finance Committee 
that expenditures were trending below budget, and that such savings ($985,000) 
would be utilized to address the various fund deficits, liabilities, and under-
funded internal service fund reserves. To that extent, the City was able to fund 
additional transfers of $986,195.  Of the proposed transfers, approximately 
$594,000 for the Transit deficit had been previously identified and 
communicated to Council. 
    
A listing of proposed revenue and expenditure adjustments is provided in 
Attachment 1 of the Budget Resolution. 
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Other Funds: 
 
All amendments in other funds are described under the “Budget Information” 
section of this report and supported by detail account information contained in 
Attachment 1 of the Budget Resolution. 
 
Fund Changes 
 
In the normal course of budget legislative action, certain funds are no longer 
necessary, new funds are needed, and the classification of certain funds 
change from time to time depending on new information or changes in GASB 
reporting requirements.  Staff has identified and recommends the following fund 
changes: 
 
New and Closed Funds 
Open FUND 117 Energy Conservation Internal Service Fund to account for the 
user-fees charges, capital, debt and operating costs associated with the internal 
utility production of solar electricity provided to ten solar sites within the City.   
 
Close FUND 019 Transit Enterprise Fund.  The transit operation was transferred to 
the SOLTrans JPA as of July 01, 2011.  
 
Close and Reclassify Funds 
Close and reclassify of FUNDS 425 Energy Conservation Debt Service and 325 
Energy Conservation Capital Projects, including the transfer of any assets and 
obligations to the Energy Conservation Internal Service Fund.  This closure is upon 
the advice of the City’s auditors. 
 
Reclassify and Assign Funds 
Reclassify FUND 033 Library Book Fee Special Revenue Fund, including the 
transfer of any assets and obligations to the General Fund, as an “assigned” 
fund program.   
 
Reclassify FUND 046 Capital License Tax Capital Projects Fund, including the 
transfer of any assets and obligations to the General Fund, as an “assigned” 
fund program.  
 
Inter-fund Loans 
 
Economic Activities - Intermodal 
On June 16, 2012, Council approved recommendation to transfer funds in the 
amount of $1.0 million from the Transportation-Intermodal Fund to the newly 
established Economic Development Activities Fund.  It was further described 
that under the original Council action, $400,000 would be transferred as a 
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“loan.”  Sound financial accounting practices support the recommendation to 
transfer the $400,000 as an operating transfer rather than an inter-fund loan.  This 
recommendation is based upon the criteria that the Economic Development 
Activities Fund has no identified outside revenue source and therefore no known 
capacity to repay an inter-fund loan.   
 
Further, staff understands that it is Council’s intent to utilize any excess funds for 
repaying $400,000 to the intermodal capital project.  Based upon this intent, all 
unspent monies in the Economic Activities Fund shall be considered “assigned” 
and Council may, at any time, choose to re-allocate and transfer excess funds 
for any legal, Council-mandated purpose. 
 
Vehicle Replacement – Workers’ Compensation 
During FY 2007-08, an advance was made from the Workers’ Compensation 
Internal Service Fund to the Vehicle Replacement Internal Service Fund to 
finance the purchase of a fire engine.  The principal balance outstanding is 
$221,981.  In the prior year, the working capital balances of the Workers’ 
Compensation and Vehicle Replacement Internal Service Funds were a 
negative $(367,730) and a positive $738,665, respectively.  Staff recommends this 
inter-fund loan be repaid in full.  This recommendation is based upon the criteria 
that the Workers’ Compensation Fund is in a deficit and, therefore, not in a 
financial position to engage in inter-fund loan activity.  
 
 
Attachments: 

q Budget Amendment Resolution 
q (1) Proposed Budget Amendments  
q (2) FY2012-13 General Fund Final Budget 
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RESOLUTION NO. 13-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
THE MUNICIPAL BUDGET FOR FISCAL YEAR 2012-2013  
 
 
 WHEREAS, the City Council, on June 28, 2011, adopted a budget for the 2011-
12 and 2012-13 fiscal years; and 
 
 WHEREAS, the City Council, in subsequent Council sessions since that date up 
to and including the meeting held on April 23, 2013, approved amendments to the 
original Adopted Budget; and 
 
 WHEREAS, based upon a review of revenues and expenditures, the City 
Manager has prepared and proposed final amendments to the FY 2012-13 Amended 
Budget, including closing funds, approving funds, reclassifying funds, assigning funds, 
and repaying certain inter-fund loans; and 
 

WHEREAS, the City Council has considered information related to this matter, as 
presented at a public meeting of the City Council, including any supporting documents 
and reports by City staff, and any information provided during that public meeting; and 

 
WHEREAS, the City Council has reviewed the level of budgeting control needed 

by the City Manager to ensure efficiency in managing the operations of the City, 
including the authorization of budget transfers between funds. 

 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby adopts the Amended Municipal Budget for the Fiscal Year 2012-13 as 
evidenced by the attached list of FY 2012-13 Budget Amendments. 
 

***** 
 
On motion of Council Member                          , seconded by Council Member              , 
the above resolution was introduced and passed by the City Council of the City of 
Benicia by the regular meeting of said Council held on the 15th day of October 2013, 
and adopted by the following vote: 
 
Ayes:  
 
Noes:  
 
Absent:  

   
___________________________ 

      Elizabeth Patterson, Mayor 
 
Attest: 
 
________________________ 
Lisa Wolfe, City Clerk  
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Attachment 2

GENERAL FUND REVENUES 010

 2013 
BUDGET 

AMENDMENT 

 SALES TAX 
 PROP 172 PUBLIC 

SAFETY 
 TRANSIENT 
OCCUPANCY 

 BUSINESS AND 
REAL ESTATE 

 OTHER 
REVENUES 

   Sales Tax           769,190             750,290                18,900                         -                       -                        -   
   Other State and Local Taxes           100,000                         -                            -                 49,100            50,900                      -   

Total Revenue Changes           869,190             750,290                18,900               49,100            50,900                      -   

GENERAL FUND EXPENDITURES 010,011

 2013 
BUDGET 

AMENDMENT 

 SALARIES  PERS 
 INSURANCE AND 
OTHER BENEFITS 

 CONTRACTS, 
CAPITAL AND 

ONE-TIME 

 ADDITIONAL 
TRANSFERS 

OUT 

   City Council              (3,000)                         -                            -                  (3,000)                     -                        -   
   City Attorney           (85,000)              (50,000)                 (1,000)              (34,000)                     -                        -   
   City Clerk             10,000                         -                            -                 10,000                     -                        -   
   City Treasurer              (1,000)                (5,000)                 (1,000)                (4,000)              9,000                      -   
   City Manager           (23,000)                         -                   (2,000)              (21,000)                     -                        -   
   Economic Development              (9,000)                         -                   (3,500)                (5,500)                     -                        -   
   Human Resources           (11,000)                         -                   (3,500)                (7,500)                     -                        -   
   Technology           (26,000)              (50,000)               (11,500)                (4,500)            40,000                      -   
   Finance             25,000              (20,000)                 (5,000)              (25,000)            75,000                      -   
   CD - Planning           (21,000)              (60,000)               (12,000)              (14,000)            65,000                      -   
   CD - Building           (29,000)              (80,000)                 (1,000)              (13,000)            65,000                      -   
   Library               2,000                         -                            -                    2,000                     -                        -   
   Parks - Admin                      -                           -                            -                           -                       -                        -   
   Parks - Building Maint                      -                (35,000)               (10,000)               45,000                     -                        -   
   Parks - Community Svcs           (15,000)                         -                     9,000              (24,000)                     -                        -   
   Parks - Cemetary             10,000                         -                            -                 22,500          (12,500)                      -   
   Parks - BUSD               5,000              (10,000)                          -                 15,000                     -                        -   
   Parks - BCC                      -                           -                            -                           -                       -                        -   
   Public Works - Admin                   500                         -                            -                       500                     -                        -   
   Public Works - Engineering         (112,500)              (70,000)               (13,500)              (11,500)          (17,500)                      -   
   Public Works - Streets           (43,500)              (45,000)               (10,000)               22,000          (10,500)                      -   
   Public Works - Stormwater           (35,000)                         -                            -                           -            (35,000)                      -   
   Fire         (280,000)              (70,000)               (35,000)           (125,000)          (50,000)                      -   
   Police         (325,000)              (40,000)               (65,000)           (210,000)          (10,000)                      -   
Non-Departmental
   Insurance           (25,000)                         -                            -                           -            (25,000)                      -   
   Senior Discount               6,595                         -                            -                           -                6,595                      -   
   Transfer to Transit Fund           593,460                         -                            -                           -                       -             593,460 
   Transfer to CDBG Fund           152,430                         -                            -                           -                       -             152,430 
   Transfer to Energy Capital Fund             49,215                         -                            -                           -                       -               49,215 
   Transfer to Energy ISF           191,090                         -                            -                           -                       -             191,090 
   One-time Contract/Capital Costs         (325,000)                         -                            -                           -          (325,000)                      -   
   Vacation Reserve             12,775                12,775                          -                           -                       -                        -   
   Unallocated Salary Savings           312,225             312,225                          -                           -                       -                        -   

Total Expenditure  Changes               1,290            (210,000)            (165,000)           (385,000)        (224,905)           986,195 

FY 2012-2013 FINAL BUDGET AMENDMENTS

SPECIAL REVENUE FUNDS

GENERAL FUND
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Attachment 2

FY 2012-2013 FINAL BUDGET AMENDMENTS

CDBG FUND 24

 2013 
BUDGET 

AMENDMENT 

 OTHER 
REVENUES 

   Operating Transfers In - General Fund           152,430                         -                            -                           -                       -             152,430 
Total Revenue Changes           152,430                         -                            -                           -                       -             152,430 

CDBG FUND 24

 2013 
BUDGET 

AMENDMENT 

 CONTRACTS, 
CAPITAL AND 

ONE-TIME 

   Non-Departmental - Non-Operating           152,430                         -                            -                           -            152,430                      -   
   CD - Housing Rehab         (136,725)                         -                            -                           -          (136,725)                      -   

Total Expenditure Changes             15,705                         -                            -                           -              15,705                      -   

ASSET FORFEITURE FUND 28

 2013 
BUDGET 

AMENDMENT 

 OTHER 
REVENUES 

   Forfeiture 15% Set-Aside                   925                         -                            -                           -                       -                     925 
   Use of Fund Balance               2,315                         -                            -                           -                       -                 2,315 

Total Revenue Changes               3,240                         -                            -                           -                       -                 3,240 

ASSET FORFEITURE FUND 28

 2013 
BUDGET 

AMENDMENT 

 CONTRACTS, 
CAPITAL AND 

ONE-TIME 

   Police               3,240                         -                            -                           -                3,240                      -   
Total Expenditure Changes               3,240                         -                            -                           -                3,240                      -   

SAFETY GRANT FUND 229

 2013 
BUDGET 

AMENDMENT 

 OTHER 
REVENUES 

   ABAG Grant             83,200                         -                            -                           -                       -               83,200 
   Use of Fund Balance             33,640                         -                            -                           -                       -               33,640 

Total Revenue Changes           116,840                         -                            -                           -                       -             116,840 

SAFETY GRANT FUND 229

 2013 
BUDGET 

AMENDMENT 

 CONTRACTS, 
CAPITAL AND 

ONE-TIME 

   Non-Departmental - Capital / Programs           116,840                         -                            -                           -            116,840                      -   
Total Expenditure Changes           116,840                         -                            -                           -            116,840                      -   

ENERGY CONSERVATION FUND 325

 2013 
BUDGET 

AMENDMENT 

 OTHER 
REVENUES 

   Operating Transfers In - General Fund             49,215                         -                            -                           -                       -               49,215 
Total Revenue Changes             49,215                         -                            -                           -                       -               49,215 

CAPITAL PROJECTS FUNDS, continued

CAPITAL PROJECTS FUNDS
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FY 2012-2013 FINAL BUDGET AMENDMENTS

ENERGY CONSERVATION FUND 325

 2013 
BUDGET 

AMENDMENT 

 CONTRACTS, 
CAPITAL AND 

ONE-TIME 

   Non-Departmental - Capital Projects             49,215                         -                            -                           -              49,215                      -   
Total Expenditure Changes             49,215                         -                            -                           -              49,215                      -   

WORKERS COMP FUND 110

 2013 
BUDGET 

AMENDMENT 

 OTHER 
REVENUES 

   User Charges           441,500                         -                            -                           -                       -             441,500 
Total Revenue Changes           441,500                         -                            -                           -                       -             441,500 

WORKERS COMP FUND 110

 2013 
BUDGET 

AMENDMENT 

 CONTRACTS, 
CAPITAL AND 

ONE-TIME 

   Non-Departmental - Claims Payment             16,670                         -                            -                           -              16,670                      -   
   Non-departmental - Claims Reserves           424,830                         -                            -                           -            424,830                      -   

Total Expenditure Changes           441,500                         -                            -                           -            441,500                      -   

ENERGY CONSERVATION FUND 117

 2013 
BUDGET 

AMENDMENT 

 OTHER 
REVENUES 

   User Charges - Solar Production           573,315                         -                            -                           -                       -             573,315 
   User Charges - Lighting Repayment             78,395                         -                            -                           -                       -               78,395 
   Refunds and Rebates           514,115           514,115 
   Operating Transfers In - General Fund           191,090           191,090 

Total Revenue Changes       1,356,915                         -                            -                           -                       -         1,356,915 

ENERGY CONSERVATION FUND 117

 2013 
BUDGET 

AMENDMENT 

 CONTRACTS, 
CAPITAL AND 

ONE-TIME 

   Non-Departmental - Utilities               8,370                         -                            -                           -                8,370                      -   
   Non-Departmental - Sinking Fund             50,000                         -                            -                           -              50,000                      -   
   Non-Debartmental - Debt Service       1,298,545                         -                            -                           -        1,298,545                      -   

Total Expenditure Changes       1,356,915                         -                            -                           -        1,356,915                      -   

TRANSIT FUND 

 2013 
BUDGET 

AMENDMENT 

 OTHER 
REVENUES 

   Operating Transfer In - General Fund           593,460                         -                            -                           -                       -             593,460 
Total Revenue Changes           593,460                         -                            -                           -                       -             593,460 

FUND:   ENERGY CONSERVATION ISF - F117

ENTERPRISE FUNDS

NEW FUNDS

Internal Service Fund to account for the internal utility solar 
production and related user-fee revenues and production costs.

INTERNAL SERVICE FUNDS
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FY 2012-2013 FINAL BUDGET AMENDMENTS

FUND:   TRANSIT ENTERPRISE - F19

FUND: ENERGY CONSERVATION DEBT SVC - F425

FUND: ENERGY CONSERVATION CAPITAL - F325

FUND: LIBRARY BOOK FEES - F33

FUND: CAPITAL LICENSE TAX - F46

FUND:   ECONOMIC DEV ACTIVITIES - F229

REPAYMENT OF INTER-FUND LOANS

Principal Balance of Inter-fund Advance Payable to the Workers' 
Compensation Fund in the amount of $221,981 is approved.

FUND:   VEHICLE REPLACEMENT ISF REPAYS WORKERS' 
COMPENSATION ISF

ASSIGNED FUNDS

All excess transfers, revenues, or other funds remaining in this fund 
shall be "assigned" by City Council for purposes of repayment of the 

intermodal capital project in the amount of $400,000.  Any other 
remaining excess funds shall be "assigned" for the purpose of further 

economic development activities

CLOSED FUNDS

Operations closed and transferred to SOLTrans Joint Powers Authority

Fund reclassified from Capital Project Fund to General Fund 
"assigned".  Fund activity is minimal  - and is generally considered a 
"General Fund" fee.  Any remaining excess funds shall be "assigned" 

for the purpose of Governmental capital projects.

Fund reclassified from Special Revenue Fund to General Fund 
"assigned".  Fund activity is minimal - and is generally considered a 

"General Fund" fee.  Any remaining excess funds shall be "assigned" 
for the purpose of purchasing library books.

RECLASSIFIED AND ASSIGNED FUNDS

CLOSED AND RECLASSIFIED FUNDS

Close and reclassify from Governmental Fund to Internal Service utility 
solar production FUND 117.

Close and reclassify from Governmental Fund to Internal Service utility 
solar production FUND 117.
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Attachment 2

Revenues
ADOPTED AMENDED

PROPOSED     
AJES

FINAL BUDGET

2013 2013 2013 2013

Property Tax          12,951,025          11,860,000                           -                  11,860,000 

Sales Tax             5,667,830            6,315,810                769,190                  7,085,000 

Utility Users Tax             5,292,480            4,974,000                           -                    4,974,000 

Franchise Fees             1,841,945            1,600,000                           -                    1,600,000 

Other State and Local Taxes                829,750               830,000                100,000                      930,000 

Licenses and Permits                295,000               295,000                           -                        295,000 

Fines and Forfeitures                  79,000               109,000                           -                        109,000 

Use of Money and Property                593,595               450,000                           -                        450,000 

Revenue from Other Agencies             2,083,180            2,012,180                           -                    2,012,180 

Charges for Current Services             1,358,480            1,343,030                           -                    1,343,030 

Other Revenues                  88,175               279,175                           -                        279,175 

Total Revenues          31,080,460         30,068,195                869,190                30,937,385 

Expenditures
City Council                119,420                 88,555                   (3,000)                        85,555 
City Attorney                631,305               624,840                (85,000)                      539,840 
City Clerk                  79,365                 68,665                  10,000                        78,665 
City Treasurer                119,635               112,940                   (1,000)                      111,940 
City Manager                715,965               719,990                (23,000)                      696,990 
   Economic Development                512,755               495,620                   (9,000)                      486,620 
   Human Resources                350,635               299,160                (11,000)                      288,160 
   Technology                429,080               405,040                (26,000)                      379,040 
Finance                718,220               683,860                  25,000                      708,860 
Community Development                778,940            1,069,525                (50,000)                  1,019,525 
Library             1,189,125            1,139,390                     2,000                  1,141,390 
Parks & Community Services             4,944,280            4,639,795                             -                  4,639,795 
Public Works             1,766,285            1,393,175              (190,500)                  1,202,675 
Fire             7,293,080            6,835,950              (280,000)                  6,555,950 
Police             8,873,825            8,426,140              (325,000)                  8,101,140 
Non-Departmental:
   Debt Service                628,010               628,010                             -                      628,010 
   Insurance                831,965               831,965                (25,000)                      806,965 
   Senior Water Discount                             -               187,000                     6,595                      193,595 
   Other Non-departmental                195,080            1,865,280                             -                  1,865,280 

Total Expenditures          30,176,970         30,514,900              (984,905)                29,529,995 

Revenues Over / (Under)                903,490             (446,705)            1,854,095                  1,407,390 

Other Financing Sources/Uses
Transfers In                  93,745                 93,745                           -                          93,745 
Transfers Out              (514,940)             (514,940)              (986,195)                (1,501,135)

Net Operating Transfers              (421,195)             (421,195)              (986,195)                (1,407,390)

Change in Fund Balance                482,295             (867,900)                867,900                                 -   

Other Reserve Changes                219,000               219,000                           -                        219,000 

Projected Reserve Fund Balance*

July  01  Balance            6,535,985            6,535,985                  6,535,985 

June 30 Balance            7,237,280            5,887,085                  6,754,985 

23.29% 19.58% 21.83%

* Projected Reserve Fund Balance does not include certain restricted and assigned fund balance amounts.

CITY OF BENICIA 

FY 2012-13 GENERAL FUND FINAL BUDGET 
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AGENDA ITEM 
CITY COUNCIL MEETING: OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 9, 2013 
 
TO  : Mayor Patterson 
 
FROM  : City Manager 
 
SUBJECT : MAYORS’ COMMITTEE MEETING 
 
 
The following information is provided for your committee report at the October 
15, 2013 City Council meeting.   
 
The Mayors’ Committee meetings are held quarterly at 6:00 pm in Vallejo.  The 
next meeting will be held on December 18, 2013 and will be held at Zio Fraedo’s 
Restaurant.  The agenda for this meeting is not yet available.   
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AGENDA ITEM 
CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 7, 2013 
 
TO  : Mayor Patterson 
   Council Member Strawbridge 
 
FROM  : City Manager 
 
SUBJECT : ABAG COMMITTEE MEETING 
 
 
The following information is provided for your committee report at the October 
15, 2013 Council meeting.  There is no new information since the July report. The 
July report stated: 
 

• The Spring General Assembly was held at Jack London Square Pavilion on 
Thursday, April 18, 2013. 

 
• The draft minutes for the Spring meeting were attached previously. 

 
• The date for the Fall Assemble has not been announced yet. 
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AGENDA ITEM  
CITY COUNCIL MEETING: OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  : October 8, 2013 
 
TO  : Council Member Campbell 
   Council Member Strawbridge 
 
FROM  : Acting Assistant City Manager 
 
SUBJECT : FINANCE COMMITTEE REPORT 
 
 
The following information is provided for your committee report at the October 
15, 2013 Council meeting. 
 
The last Finance Committee meeting was held on September 27, 2013; draft 
minutes for the meeting are attached for your review.  The next meeting will be 
held on Friday, October 25, 2013 at 8:00 a.m.  A copy of the draft agenda is 
attached. 
 
Attachment: 

q September 27, 2013 Finance Committee Meeting Draft Minutes 
q October 25, 2013 Finance Committee Draft Agenda 

 
 
 
 
 
 
 

 
 

VIII.F.3.1



 

VIII.F.3.2



FINANCE COMMITTEE 
 **DRAFT** REGULAR MEETING MINUTES 

SEPTEMBER 27, 2013 – 8:00 AM 
 
1. Call to Order at 8:04 AM 
 
2. Roll Call 

Attended by Chairperson Larry Grossman, Vice Chairperson Michael Clarke, Committee Members: 
Chris Carvalho, Kathy Griffin and Lee Wines; Council Members Tom Campbell,  Christina 
Strawbridge.   
Staff present: City Manager Brad Kilger, Acting Assistant City Manager Anne Cardwell, and Assistant 
Finance Director, Abigail Urrutia   

 
3. Pledge of Allegiance 
 
4. Notice to the Public  
 
5. Action Items 

 
A. Approval of Agenda 

The committee approved the agenda of September 27, 2013, with discussion from 
Chairperson Grossman that future agendas should include the accounting system upgrade 
and the long range financial forecast: 
 
Ayes:  Grossman, Carvalho, Clarke, Griffin and Wines  
Noes: (None)  
Abstain: (None) 
 

B. Approval of Minutes from the meeting held on August 23, 2013 
The Committee approved the minutes of the June 28, 2013 meeting, with question from 
Chairperson Grossman of financial reports to be provided to the committee on a monthly and 
quarterly basis. Acting Assistant City Manager Cardwell will verify with the Interim Finance 
Director which reports will be provided to the committee.  Assistant Finance Director Urrutia 
stated that the All Funds Summary will be given on a monthly basis and the General Fund 
Budget to Actual will be provided on a quarterly basis:   

Ayes:  Ayes:  Grossman, Carvalho, Clarke, Griffin and Wines  
Noes: (None)  
Abstain: (None) 
 

6. Discussion Items 
 

A. Completion of Open Government Awareness Training 
Acting Assistant City Manager Cardwell provided the committee with an update and training 
on the City’s Open Government ordinance in behalf of the City Attorney.  This item is 
informational only.  
  

B. Review All-Funds Summary Report for the Month of August 2013.   
Acting Assistant City Manager presented the All-Funds summary for August to the 
Committee.  Revenues and expenditures are coming in as expected. It was clarified that the 
report was not a cash report but a fund balance report showing beginning balance at July 1st 
and ending balance as of August 2013.  The cash report is presented to the Committee on a 
quarterly basis as the Investment Report.  

 
C. Maze and Associates: Independent Audit Presentation 

David Alvey, Manager from Maze and Associates made a presentation to the Committee on 
their audit plan for the year.  The firm has been engaged to conduct an audit of the City’s 
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financial statements and they are required to communicate with the City Council or other 
appropriate persons/committee about the audit process. 
 
Committee members expressed their confusion about the City’s annual financial report and 
Mr. Alvey stated that he can provide them with a guide to better understand the financial 
presentation. 
 

D. Review Warrant Register for Month of August 2013 
The Committee reviewed the warrant register for August 2013 – questions were received 
prior to the meeting and responses were provided.  Committee member Wines needed more 
clarification for two items:  Renne Sloan payments for Brenda Olwin (will payments be over 
$1 million) and the Segal payment (no resources available to perform the service).  Acting 
Assistant City Manager Cardwell stated that the new contract for the Interim Finance Director 
is about $100,000, with monthly average for the services totaling about $20,000.  The first 
three months seemed large payments due to the preparation of the budget. Segal’s payment 
was for services as the broker for the City’s health insurance.        
 

E. Committee Work Plan 
Chairperson Grossman was comfortable with the work plan.  Vice chairperson Clarke wants 
clarification of 1b - Enterprise Reporting (how the City utilizes enterprise funds and if the City 
uses cost allocation basis).  The committee was informed that currently, the cost allocation 
study is being conducted. Chairperson Grossman wants 3 – Long Range Financial Forecast 
to be implemented.  It was clarified that the current adopted budget included a five-year plan.  
Vice chairperson Clarke suggested that there be a semi-annual review of the five year plan. 
 
Acting Assistant City Manager Cardwell updated the One Solution implementation.  A GFOA 
representative was here for a couple of days and there was progress in that meeting.  The 
chart of accounts have been started and both parties are looking at implementation in 12 to 
18 months.  
 

7. Public Comment 
Mr. Jack Bell, representing the Benicia Industrial Park had two questions: 
1. Retiree health benefit premiums – retirees are allowed to be enrolled in the City’s health benefits 

and if the retirees do not pay the premiums, what happens.  Assistant Finance Director Urrutia 
stated that the City bills retirees in advance for the premiums and if there is non-payment, 
notification is given to retirees.   

2. Obama care – will the City implement this? 
 
Acting Assistant City Manager Cardwell will follow up of these questions. 
 

8. Committee Member Comments 
Member Carvalho requested that a monthly cash flow report be provided to the Committee. 
 
 

9. Adjournment 
There being no further business, the meeting was adjourned at 10:12 a.m. 
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FINANCE COMMITTEE 
DRAFT REGULAR MEETING AGENDA 

COMMISSION ROOM  
OCTOBER 25, 2013 - 8:00AM 

 
1. Call to Order 

 
2. Roll Call 

 
3. Pledge of Allegiance   

 
4. Notice to the Public 

 
5. ACTION ITEMS 

 
A. Approval of Agenda 
B. Approval of minutes for meeting held on September 27, 2013 
C. Additional Items 

 
6. DISCUSSION ITEMS 

 
A. Solar Project Financial Review Update 
 Charlie Knox, Planning Director, will review the energy savings related to the 
 recently installed solar array projects. 
 
B. Review Financial Reports for the Month of September 2013  

The Finance Committee reviews monthly financial report. Committee Members are 
encouraged to review and provide any questions specific to the financial reports to the 
Finance Director prior to the meeting. 
Recommendation: Review Monthly Financial Report. 

 
C. Review Warrant Registers for Month of September 2013 

A monthly audit of payments to vendors that supply services to the City of Benicia.  
Members of the Finance Committee review the warrant register and request that further 
information be provided by staff as necessary.  It is encouraged that Committee 
Members submit their questions to the Finance Director prior to the meeting. 
Recommendation:  Review Warrant Register. 

 
D. Update on Status of Reformatting Monthly Financial Report 
 
E. Update on Status of Updating Long Range Budget Model Projections 
 

 
7. Public Comment 

 
8.  Adjournment 

 
 

**The FIN… helping to steady the course through challenging financial waters.** 
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Public Participation 
 

The Benicia Finance Committee welcomes public participation.   
 

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting.  The Finance Committee allows speakers to speak on non-agendized 
matters under public comment and on agendized items at the time the agenda item is addressed at 
the meeting.  Comments are limited to no more than 5 minutes per speaker.  By law, no action may 
be taken on any item raised during the public comment period although informational answers to 
questions may be given and matters may be referred to staff for placement on a future agenda of 
the Finance Committee. 

 
Should you have material you wish to enter into the record, please submit it to the Finance Director. 

 
Disabled Access 

 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact the Human Resources Department, the ADA Coordinator, 
at (707) 746-4211. Notification 48 hours prior to the meeting will enable the City to make 
reasonable arrangements to ensure accessibility to this meeting. 

 
Meeting Procedures 

 
All items listed on this agenda are for Committee discussion and/or action.  In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item 
and/or a recommended action.  The posting of a recommended action does not limit, or necessarily 
indicate, what action may be taken by the Finance Committee. 

 
Pursuant to Government Code Section 65009, if you challenge a decision of the Finance 
Committee in court, you may be limited to raising only those issues you or someone else raised at 
the public hearing described in this notice, or in written correspondence delivered to the Finance 
Committee at, or prior to, the public hearing.  You may also be limited by the ninety (90) day statue 
of limitations in which to challenge in court certain administrative decisions and orders (Code of 
Civil Procedure 1094.6) to file and serve a petition for administrative writ of mandate challenging 
any final City decisions regarding planning or zoning. 

 
The decision of the Finance Committee is final as of the date of its decision unless judicial review is 
initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any such petition for judicial 
review is subject to the provisions of California Code of Civil Procedure Section 1094.6. 
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   AGENDA ITEM 
CITY COUNCIL MEETING: OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 9, 2013 
 
TO  : Mayor Patterson 
   Vice Mayor Campbell 
 
FROM  : City Manager 
 
SUBJECT : LEAGUE OF CALIFORNIA CITIES 
 
 
The following information is provided for your committee report at the October 
15, 2013 City Council meeting.   
 
The next North Bay Division General Membership Meeting is TBD. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 9, 2013 
 
TO  : Council Member Hughes 
   Council Member Strawbridge 
 
FROM  : City Manager 
 
SUBJECT : CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 
 
 
The following information is provided for your committee report at the October 15, 
2013 City Council meeting.   
 
This committee meets quarterly at the Benicia Unified School District Board Room 
located at 350 East K Street.  The next scheduled meeting will be Thursday, 
December 5, 2013 at 8:30 am at the BUSD Board Room.  The agenda for that 
meeting is currently unavailable. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : September 17, 2013 
 
TO : Vice Mayor Campbell  
  Council Member Schwartzman 
   
FROM : City Manager 
 
SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE 
 
 
The following information is provided for your committee report at the October 15, 
2013 Council meeting.   
  
Until recent, the Sky Valley Open Space Committee met quarterly.  The last 
meeting was on August 21, 2013 where they discussed the Draft Environmental 
Impact Report for the Lake Herman Quarry (Syar Industries) and the Council’s 
direction to suspend the Committee.  Copies of the agenda and updates on 
that direction were previously provided.    
 
The meetings of the Committee are now scheduled on an as-needed basis.  At 
this time, the next meeting date is unknown.  
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AGENDA ITEM 
CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 2, 2013 
 
TO  : Mayor Patterson 
   Council Member Strawbridge 
 
FROM  : City Manager 
 
SUBJECT : SOLANO EDC BOARD OF DIRECTORS 
 
 
The following information is provided for your committee report at the October 
15, 2013 Council meeting. 
 
The last Board of Directors meeting was on September 12, 2013.  The agenda 
was previously issued.  The minutes are attached. 
 
The next Board of Directors meeting is scheduled for Thursday, November 14, 
2013 at 9:00 a.m. at Jelly Belly Candy Company.  The agenda for that meeting is 
not yet available.   
 
Attachment: 

� Solano EDC Minutes September 12, 2013 
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SOLANO EDC BOARD OF DIRECTORS MEETING 
September 12, 2013, 9:00 AM 

 

CALL TO ORDER 
Chairman Van Ouwerkerk called the meeting to order at 9:03 am at the Jelly Belly Candy 
Company.  
 

Attending were:  
Jack Batchelor   Constance Boulware Bill Brown  Elaine Crombie 
Mario Giuliani  Daryl Halls  Steve Hardy   Dilenna Harris 
Steve Huddleston  Nancy Huston  Curt Johnston  Laura Kuhn  
Jim Lindley  Sandy Person  Harry Price  Sean Quinn 
Tom Recknagel   Linda Seifert  Mark Sievers  Jim Sotiros 
Jay Speck            Scott Thomas  Skip Thomson   
Patsy Van Ouwerkerk Sylvette Wake  Stephanie Wolfe 
 

Absent were: 
Robert Bloom  Rebecca Brandt   Beverly Byl   Tony Cincotta 
Jim Dunbar   Ed Farewell  Terry Glubka  Norm Hattich 
Brad Kilger   Tim Kubli  Jowel Laguerre  Albert Lavezzo 
Catherine Moy   Elizabeth Patterson  Brooks Pedder  Scott Reynolds 
Debra Russo  Bob Simpson  Talyon Sortor  Hermie Sunga  
Louise Walker 
 
APPROVAL OF MINUTES  
Chairman Van Ouwerkerk called for approval of minutes of the July meeting. Upon motion 
duly made (Halls) and seconded (Hardy) it was RESOLVED, that the minutes of the July 11, 
2013 meeting of the Solano EDC Board of Directors be accepted as submitted.            
 
TREASURERS REPORT 
Treasurer Quinn presented the financial report for the month of August 2013. Upon motion 
duly made (Speck) and seconded (Hardy) it was RESOLVED, that the Treasurer’s Report be 
accepted.   
 
ROSTER CHANGES 
Chairman Van Ouwerkerk called for approval of the following additions to the board roster:  
Bill Browne from Manex and Jim Sotiros from Touro University. Upon motion duly made 
(Quinn) and seconded (Hardy) it was RESOLVED, that the additions be accepted.            
 
CHAIRMAN COMMENTS 
Chairman Van Ouwerkerk announced that Laura Kuhn will serve as Vice Chair/Chair–Elect. 
She also informed the board signature cards at Travis Credit Union need updating. The new 
signers are Chairman, Patsy Van Ouwerkerk, Vice-Chair Laura Kuhn and President Sandy 
Person.  
 
GUEST SPEAKERS 
Stephanie Wolf and Mark Sievers provided information on the Solano Community 
Foundation including their non-profit partnership program, education plus mini-grant 
program and endowment fund program. 
 
Supervisor Linda Seifert provided information on the Fisher House expansion at Travis Air 
Force Base. A ground breaking ceremony for a larger facility is scheduled for November 14. 
Supervisor Seifert is seeking volunteers to join the leadership team and financial support 
for this endeavor.  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Sandy Person 

President 
sandy@solanoedc.org 

 
Patricia Uhrich 
Office Manager 

pat@solanoedc.org 
 

Sylvette Wake 
Retention Program Specialist 

sylvette@solanoedc.org 
 
 
 
 

Address: 
360 Campus Lane, Suite 102 

Fairfield, CA 94534 
 

Phone: 
707.864.1855 

 
Fax:  

707.864.6621 
 

Toll Free: 
888.864.1855 

 
Website: 

www.solanoedc.org 
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TRANSPORTATION UPDATE 
Director Halls provided an update on: freight movement, Solano Commute Challenge, 
SB1339 Carpool Incentive Program, interchange funding, Jameson Canyon widening 
project, unsuccessful TIGER grant application and Solano’s rail plan.  
 
ADVOCACY COMMITTEE UPDATE 
Committee Chair Huddleston commented the group continues to meet monthly. He 
provided updates on bills the group is following.  
 
ECONOMIC DEVELOPMENT TASK FORCE UPDATE 
Committee chair Mario Giuliani noted at the last meeting guest speaker Michelle Stephens, 
the new farmbudsman for Yolo and Solano counties provided an update. 
 
PRESIDENT’S REPORT 
President Person provided updates on: new members, a new partnership opportunity with 
PG&E called Solano Energy Watch, prospect report, inventory shortage, large expansion 
projects, countywide economic development principles awaiting vision statement, Moving 
Solano Forward partners meeting, Manex workshops, EDC breakfast programs, NorthBay 
Business Journal Impact Solano and Spirit of Solano luncheon.  
 
Calendar items were discussed. The meeting adjourned 10:15 am. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 9, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
   Council Member Schwartzman 
 
FROM  : Director of Public Works  
 
SUBJECT : SOLANO TRANSPORTATION AUTHORITY 
 
 
The following information is provided for your committee report at the October 
15, 2013 City Council meeting.   
 
The minutes from the September 11, 2013 meeting are attached along with the 
agenda for the October 9, 2013.  The next regular meeting is scheduled for 
November 13, 2013 at Suisun City Hall and the agenda for that meeting is 
unavailable.  
 
 
Attachments: 

� September 11, 2013 Regular Board Meeting Minutes 
� October 9, 2013 Regular Board Meeting Agenda 
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The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 

  
 
 
 

STA BOARD MEETING AGENDA 
5:30 p.m., Closed Session 

6:00 p.m., Regular Meeting 
Wednesday, October 9, 2013 

Suisun City Hall Council Chambers 
701 Civic Center Drive 
Suisun City, CA  94585 

 
 
Mission Statement:  To improve the quality of life in Solano County by delivering transportation system projects to ensure 
mobility, travel safety, and economic vitality. 
 

Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, for 
matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no more than 
3 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may be taken on any 
item raised during the public comment period (Agenda Item  IV) although informational answers to questions may be given 
and matters may be referred to staff  for placement on a future agenda of the agency.  Speaker cards are required in order 
to provide public comment.  Speaker cards are on the table at the entry in the meeting room and should be handed to 
the STA Clerk of the Board.  Public comments are limited to 3 minutes or less. 
 

Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons with a 
disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code §54954.2).  
Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, Clerk of the Board, 
at (707) 424-6008 during regular business hours at least 24 hours prior to the time of the meeting. 
 

Staff Reports:  Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun City 
during regular business hours, 8:00 a.m. to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via 
email at jmasiclat@sta-snci.com.  Supplemental Reports:  Any reports or other materials that are issued after the agenda has 
been distributed may be reviewed by contacting the STA Clerk of the Board and copies of any such supplemental materials 
will be available on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 

 ITEM 
 

BOARD/STAFF PERSON 

1. CLOSED SESSION (5:30 p.m.) 
 

• CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
(Gov’t Code §54956.9) 
Case name unspecified (specify whether disclosure would jeopardize service of process or 
existing settlement negotiations): Belinda Hill v. County of Solano, et al 

• CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
(Gov’t Code §54956.9) 
Significant exposure to litigation pursuant to subdivision (b) of Government Code Section 
54956.9 
Specify number of potential cases: 1 

 
 

STA BOARD MEMBERS 
Steve Hardy 

Chair 
Osby Davis 
Vice-Chair 

Elizabeth Patterson Jack Batchelor, Jr. Harry Price Norman Richardson Pete Sanchez Jim Spering 

        
City of Vacaville City of Vallejo City of Benicia City of Dixon City of Fairfield City of Rio Vista City of Suisun City County of Solano 

        
STA BOARD ALTERNATES 

Dilenna Harris 
 

Hermie Sunga 
 

Alan Schwartzman Dane Besneatte 
 

Rick Vaccaro 
 

Constance Boulware 
 

Mike Hudson Erin Hannigan 
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The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 

2. CALL TO ORDER/PLEDGE OF ALLEGIANCE                                                            Chair Hardy 
(6:00 – 6:05 p.m.) 
 

3. CONFIRM QUORUM/ STATEMENT OF CONFLICT                                                  Chair Hardy 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in detail 
the financial interest that causes the conflict; (2) recuse himself/herself from discussing and voting on 
the matter; (3) leave the room until after the decision has been made. Cal. Gov’t Code § 87200. 
 

4. APPROVAL OF AGENDA 
 

 

5. OPPORTUNITY FOR PUBLIC COMMENT 
(6:05 – 6:10 p.m.) 
 

 

6. EXECUTIVE DIRECTOR’S REPORT – Pg. 9 
(6:10 – 6:15 p.m.) 
 

Daryl K. Halls 

7. REPORT FROM THE METROPOLITAN TRANSPORTATION 
COMMISSION (MTC) 
(6:15 – 6:20 p.m.) 
 

MTC Commissioner and 
STA Board Member  

Jim Spering 
 

8. REPORT FROM CALTRANS 
(6:20 – 6:25 p.m.) 

 

9. REPORT FROM STA 
(6:25 – 6:35 p.m.)   

 A. Announcement of Nominees for STA’s 16th Annual Awards 
B. Directors Report 

1. Planning  
2. Projects  
3. Transit/Rideshare 

 

Jayne Bauer 
 

Robert Macaulay 
Janet Adams 

Judy Leaks/ Liz Niedziela 
 

10. CONSENT CALENDAR 
Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(6:35 - 6:40 p.m.) 
 

 A. Minutes of the STA Board Meeting of September 11, 2013 
Recommendation: 
Approve STA Board Meeting Minutes of September 11, 2013. 
Pg. 15 
 

Johanna Masiclat 

 B. Draft Minutes of the Technical Advisory Committee (TAC) Meeting 
of September 25, 2013 
Recommendation: 
Approve Draft TAC Meeting Minutes of September 25, 2013. 
Pg. 23 
 

Johanna Masiclat 
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 C. Mobility Management - Travel Training Scope of Work 
Recommendation: 
Approve the following: 

1. The revised Scope of Work for Countywide Travel Training as 
specified in Attachment A. 

2. Authorize the Executive Director to issue a Request for Proposal 
(RFP) and enter into an agreement for Travel Training Consultant 
Services for an amount not-to-exceed $130,000. 

Pg. 31 
 

Anthony Adams 

 D. Updated STA Human Resources Policies and Procedures Handbook 
Recommendation: 
Approve the October 2013 STA Revised Human Resources Policies and 
Procedures Handbook as provided in Attachment A. 
Pg. 37 
 

Joy Apilado 

 E. Transit Project Management Contract Amendments 
Recommendation: 
Authorize the Executive Director to execute a contract amendment for 
Transit Project Management Services with the following: 

1. The City of Rio Vista  for an amount not-to-exceed $75,000 to 
provide transit and operation services for the City of Rio Vista and 
extend contract date to May 30, 2014; and 

2. Jim McElroy for an amount not-to-exceed $60,000 to provide 
transit and operation services for the City of Rio Vista and  extend 
the contract date to May 30, 2014; and 

3. Nancy Whelan Consulting for an amount not-to-exceed $15,000 to 
cover additional services to provide transit financial services for the 
City of Rio Vista. 

Pg. 39 
 

Liz Niedziela 

 F. Solano Pedestrian Advisory Committee (PAC) Member 
Appointment 
Recommendation: 
Appoint Tamer Totah representing City of Fairfield to the PAC for a 
three-year term. 
Pg. 41 
 

Sofia Recalde 

 G. Safe Routes to School (SR2S) Contract Amendment – Solano County 
Public Health 
Recommendation: 
Authorize the Executive Director to enter into an amendment to the 
agreement with Solano County Public Health to operate and deliver 
SR2S project and program tasks described in the SR2S 2-year Work Plan 
for an amount not to exceed $1,143,034 through Fiscal Years 2013-14 
and 2014-15 as described in Attachment A. 
Pg. 45 
 

Judy Leaks 
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 H. Safe Routes to School (SR2S) Contract Amendment – Alta Planning 
+ Design 
Recommendation: 
Authorize the Executive Director to execute a contract amendment with 
Alta Planning + Design for an amount not-to-exceed $15,000 to cover 
the additional cost associated with the SR2S Plan Update and Mapping 
Project. 
Pg. 51 
 

Judy Leaks 

 I. STA’s Lease Renewal and Additional Office Space 
Recommendation: 
Authorize the Executive Director to: 

1. Amend the current lease with Wiseman Company to add 1,114 sq. 
ft. space for the amount of $36,877; and 

2. Enter into an additional 3-year lease extension for the total 7,593 sq. 
ft. for a total amount not-to-exceed $725,202. 

Pg. 57 
 

Daryl Halls and 
Susan Furtado 

 J. OneBayArea Grant (OBAG) Programming for City of Vacaville Safe 
Routes to School (SR2S) Project 
Recommendation: 
Approve the programming of $303,207 of Congestion Mitigation and Air 
Quality (CMAQ) funds for Vacaville’s Safe Routes to Schools (SR2S) 
project, as described in Attachment D. 
Pg. 59 
 

Jessica McCabe 

 K. City of Fairfield Funding Request to Conduct Feasibility Analysis of 
Fairfield and Suisun Transit (FAST) Service 
Recommendation: 
Approve the following: 

1. Authorize funding in the amount of $45,000 of State Transit 
Assistance Funds for the City of Fairfield to conduct a Feasibility 
Analysis of FAST transit service including the feasibility of 
combining services with SolTrans; and 

2. Authorize the Executive Director to enter into a funding agreement 
with the City of Fairfield to conduct a Feasibility Analysis of 
combining FAST and SolTrans. 

Pg. 67 
 

Daryl Halls and 
Liz Niedziela 

11. ACTION FINANCIAL ITEMS 
 

 A. 2014 State Transportation Improvement Program (STIP) 
Programming 
Recommendation: 
Approve the following: 

1. Program $9.3M in available State Transportation Improvement 
Program (STIP) funds to the Jepson Parkway project;   

2. Program $203,500 in FY 2017-18 and $203,500 in FY 2018-19 
available for Planning, Programming, and Monitoring (PPM) 
activities; and 
 
 

Jessica McCabe 
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3. Authorize the Executive Director to pursue opportunities for 
Interregional Transportation Improvement Program (ITIP) funds 
for future phases of the I-80/I-680/SR 12 Interchange Project. 

(6:40 – 6:50 p.m.) 
Pg. 79 
 

 B. Benicia Park/Industrial Interchange Improvements and Park and 
Ride – Request for STA Right of Way Implementation 
Recommendation: 
Approve the following: 

1. Dedicate up to $500,000 of State Transit Assistance Funds (STAF) 
to the Benicia Park/Industrial Interchange Improvements and Park 
and Ride project; 

2. Authorize the Executive Director to enter into a Funding 
Agreement with the City of Benicia for the Right-of-Way services 
for this Project; 

3. Authorize the Executive Director to either contract with Contra 
Costa County or a qualified consultant for the Right-of-Way 
services for an amount not to exceed $50,000; and 

4. Authorize the Executive Director to acquire lands necessary for this 
project. 

(6:50 – 7:00 p.m.) 
Pg. 99 
 

Janet Adams 

 C. Mobility Management One Stop Transportation Call Center 
Recommendation: 
Approve the following: 

1. Authorize the Executive Director to implement Solano’s Mobility 
Management (MM) Call Center as a 3-year pilot program in an 
amount not-to-exceed $383,305; and 

2. Direct STA staff to monitor and evaluate the Mobility Management 
Call Center Pilot Program and report on its effectiveness on an 
annual basis. 

(7:00 – 7:05 p.m.) 
Pg. 103 
 

Elizabeth Richards, 
Consultant 

12. ACTION NON-FINANCIAL ITEMS 
 

 A. 2013 Safe Routes to School (SR2S) Countywide Plan 
Recommendation: 
Adopt the 2013 Safe Routes to School Plan as provided for in Attachment A. 
(7:05 – 7:10 p.m.) 
Pg. 107 
 

Danelle Carey 

 B. STA Alternative Fuel and Infrastructure Plan 
Recommendation: 
Authorize the Executive Director to distribute the Alternative Fuels and 
Infrastructure Plan for a 30-day public input as provided for in Attachment 
B. 
(7:10 – 7:15 p.m.) 
Pg. 109 
 

Robert Guerrero 
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 C. 2013 Congestion Management Program Update 
Recommendation: 
Authorize the Executive Director to forward the Draft 2013 Solano  
CMP to MTC for review and comment as provided for in Attachment B.  
(7:15 – 7:25 p.m.) 
Pg. 113 
 

Robert Macaulay 

 D. Solano County Freight Priorities - Highways 
Recommendation: 
Approve the following: 

1. Request the I-80 and State Route 12 be designated as freight 
corridors in the State Freight Plan; 

2. Request I-80 be designated as a freight corridor in the National 
Freight Network; 

3. Request the I-80 Westbound Cordelia Truck Scales Relocation and 
the I-80/I-680/SR 12 Interchange as priority freight projects for 
Solano County; and 

4. Authorize the STA Chair to send letters to Caltrans and the 
Metropolitan Transportation Commission to request these priorities 
are included in the State and Federal Freight Plans. 

(7:25 – 7:35 p.m.) 
Pg. 151 
 

Janet Adams 

 D. Legislative Update and Water Emergency Transportation Authority 
(WETA) Board Representation 
Recommendation: 
Approve the following: 

1. Amend the 2013 STA Legislative Platform V. Ferry #4 as follows: 
“Seek Solano County representation on the WETA Board, and 
ultimately seek legislation to specify that Solano County will have a 
statutorily-designated representative on the WETA Board;” and 

2. Authorize the STA Board Executive Committee to submit 
candidates for consideration by the Governor for WETA 
appointment.  

(7:35 – 7:45 p.m.) 
Pg. 155 
 

Jayne Bauer 

13. INFORMATIONAL ITEMS – NO DISCUSSION  
 

 A. Transportation Fund for Clean Air (TFCA) Program Update and 
Summary of Regional Initiatives 
Pg. 169 
 

Sara Woo 

 B. Vine Trail Project Update 
Pg. 179 
 

Sara Woo 

 C. Status of Marketing Plan for SolanoExpress  
Pg. 187 
 

Jayne Bauer 

 D. Countywide In-Person ADA Eligibility Program and Funding Update 
Pg. 195 
 

Liz Niedziela and 
Anthony Adams 
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 E. Summary of Funding Opportunities Summary 
Pg. 203 
 

Sara Woo 

 F. STA Board and Advisory Committee Meeting Schedule 
for Calendar Year 2013 
Pg. 207 
 

Johanna Masiclat 

14. BOARD MEMBERS COMMENTS 
 

15. ADJOURNMENT 
The next regularly scheduled meeting of the STA Board at 6:00 p.m., Wednesday, December 11, 
2013, Suisun Council Chambers. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 9, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
 
FROM  : Director of Public Works  
 
SUBJECT : SOLANO COUNTY WATER AGENCY 
 
 
The following information is provided for your committee report at the October 
15, 2013 City Council meeting.   
 
The draft minutes of the September 12, 2013 meeting are attached along with 
the agenda for the October 10, 2013 meeting.  The next regular meeting is 
scheduled for November 14, 2013. 
 
Attachments: 

q SCWA Draft Minutes for September 12, 2013 
q SCWA Meeting Agenda for October 10, 2013  
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AGENDA ITEM 
CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 1, 2013 
 
TO  : Vice Mayor Campbell 
   Council Member Schwartzman 
 
FROM  : Director of Public Works 
 
SUBJECT : TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE  
 
 
The following is provided as your committee report for the October 15, 2013 City 
Council meeting. 
 
The last TPBS Committee meeting was held on April 25, 2013, (draft minutes 
attached). The next regularly scheduled TPBS Committee meeting is Thursday, 
October 17, 2013 at 7:00 p.m. in the Commission Room.   
 
The last Benicia Safe Routes to School (SR2S) Task Force participated in the 
Solano SR2S Summit on May 23, 2013.  The summit was a forum to provide an 
overview of the successes of the county-wide SR2S Program in each community, 
and was hosted by the Solano Transportation Authority and Solano County 
Public Health.    
 
Attachments: 

q April 25, 2013 Draft Minutes Traffic Pedestrian & Bicycle Safety Committee  
q May 23, 2013 STA SR2S Summit Program Overview 
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DRAFT MINUTES 
CITY OF BENICIA  

TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE 
Re-scheduled Regular Meeting 

Thursday, April 25, 2013 
7:00 pm 

 
I. Call to Order.   

Meeting called to order at 7:01pm  
1. Roll Call: 

Committee Members Present:  
Vice-Mayor Tom Campbell, Chair 
Police Lt. Scott Przekurat 
City Engineer, Melissa Morton  
Senior Civil Engineer, Mike Roberts  

Absent:  Council Member Alan Schwartzman, Vice-Chair (excused) 
Staff Present:   

Kathy Trinque, Administrative Secretary 
2. Fundamental Rights Statement 

 
II.  Approval of October 18, 2012 Meeting Minutes. 
The minutes were adopted by a motion made by Melissa Morton, seconded by 
Mike Roberts and approved by a unanimous vote. 
 
III.  Public Comment: 
Nancy Lund, resident and member of the Benicia Bike Club and STA Bicycle 
Committee requested that the City create a bicycle map that includes how to 
bicycle to key places (the easiest way). She suggested that staff look at the City 
of Davis’s city map that includes bike lanes. She would like to see maps for each 
school that shows the safest way to bicycle to school. 
 
Ms. Lund further commented on the following:  
 

� She would like staff to check out what the City of Pleasant Hill, has done 
on Oak Park Road; they used a rust colored glittering material on the 
street that improves bicycle visibility for motorists. 

 
� She would like to see improvements made to the intersection at Military 

West and W 7th Streets. 
 

� She complimented staff on the newly completed Downtown Intermodal 
Project at First and Military. 
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IV. Citizen Request: 
1. Request for Marked Crosswalk on West K at West 7th Street. 
Mike Roberts provided a brief review of this request, staff’s research, adjacent 
residents’ comments and decision from the October 2012 TPBS Committee 
meeting. At the October meeting the Committee recommended installing a new 
high visibility crosswalk at this intersection, but since that time City staff has 
received additional feedback from two adjacent residents who are concerned 
about their loss of on-street parking from the proposed crosswalk. 
 
Staff recommends that the City proceed with installing the new crosswalk even 
though it will reduce the amount of on-street parking to one stall for each 
adjacent resident. Staff’s recommendation takes into account the need to 
balance the impact to the residents with improved safety for pedestrians. Without 
the crosswalk pedestrians must walk between parked cars to cross at this 
intersection.  
 
This all-way stop intersection is a direct route for children to walk to Mary Farmar 
Elementary School, Benicia Middle School and Benicia High School.  An 
additional crosswalk could be installed on West K Street at West 6th or West 8th 
Streets, but those intersections are not controlled by all-way stop.  
 
The cost to install this crosswalk is approximately $7,000 because a new 
depressed ramp at the sidewalk corner is needed at the south side and a retrofit 
of the north side for ADA standards is needed in addition to the crosswalk itself. 
 
Public Comments: 
 
Rene Mitchell of 640 West K Street spoke in opposition to the proposed 
crosswalk. He and his family have lived at this location about 13 years. He made 
the following comments: 
 

� He rarely sees children crossing at this intersection – the crosswalk isn’t 
needed. 

� His next door neighbor, who would also be impacted by less on-street 
parking, is not in support of the crosswalk. (She was not able to attend the 
meeting.) 

� He has an accessory dwelling unit on his property so he needs more than 
one on-street parking space. 

� It would be more difficult for him and his neighbor to park and unload 
groceries if parking is reduced. 

� Pedestrians have other places to cross the street nearby. 
� He supports safety but in this case there is too much of an impact on 

adjacent residents. The neighborhood does not want the crosswalk there. 
 
Yvette Mitchell of 640 West K Street also spoke in opposition to the proposed 
crosswalk. She stated that since the City changed the skate park into a 
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playground area, there are fewer children (and younger  children usually 
accompanied by a parent), which has reduced traffic in this area. 
 
No other comments were received. 
 
The Committee held a discussion considering the following: 
 
Lt. Przekurat noted that this has not been a problem area, from a police 
perspective. 
 
Mike Roberts commented that we can’t install the new crosswalk on the west 
side of the intersection (less impact to on-street parking) because there is a 
resident’s driveway located on the southwest side of the intersection, creating a 
safety problem. This was the reason staff moved the crosswalk location to the 
east side of the intersection. 
 
Melissa Morton commented that it is not reasonable to put in another all-way stop 
in such close proximity to this all-way stop intersection. If a crosswalk is 
necessary, it should be installed at this location.  
 
Tom Campbell suggested that we continue this item to the next meeting since 
the resident who requested the item is not present and may not still want it. 
 
Mike Roberts noted that he did receive a phone call from Mr. Bowman, who 
requested the crosswalk be installed, and unfortunately was not able to attend 
this meeting, but still wants the City to move forward with the new crosswalk. It is 
important that the Committee advocate for safe walking/biking to school. 
 
A motion was made by Mike Roberts and seconded by Melissa Morton, that staff 
move forward with installation of the new crosswalk on the west side of the 
intersection of West K Street at West 7th Street, working closely with the affected 
residents to try to mitigate its impacts on their on-street parking. 
 
The motion was adopted by a 4-0 vote. 
 
 

V. Action Item: 
1. Interim All-way Stop at Military East/Grant/Adams/Jefferson Streets.  
Mike Roberts summarized the recent installation of an interim all-way stop at 
this location with the recommendation that the TPBS Committee consider its 
permanent installation or look at other alternatives if this all-way stop proves 
onerous to the public. 
 
The interim all-way stop at this location was installed in early April to address 
multiple safety concerns for vehicles stopped at the westbound Grant Street 
approach to the intersection including: restricted sight distance because of the 
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sharp angle of Grant Street and confusion with vehicles travelling east on 
Military East that appear to be moving straight onto Grant Street, but instead 
veer left onto Adams Street without activating their turn signal. 
 
The cost to install the interim all-way stop sign was approximately $1,000. 
 
Mike Roberts also mentioned that he received an email from Ms. Megan 
Richards, who stated that she is in favor of the new all-way stop signs. Staff 
has not heard negative feedback from the Jefferson Street residents. 
 

Public Comments: 
 
An unidentified Vallejo resident spoke in favor of the all-way stop. She stated that 
while walking on Military East and watching for traffic from Adams Street, she 
was recently hit by a car travelling on Grant Street. She commented that this is 
the worst area in Benicia for safety and strongly stated her wish for the signs to 
remain in place. 
 
Tom Campbell commented that after many years of serving on City Council and 
Planning Commission, this is the first time this has been brought to his attention. 
 
Nancy Lund, a Benicia resident, spoke in favor of the stop signs remaining in 
place. It creates a safer intersection for bicyclists and pedestrians. 
 
No other public comments were provided. 
 
A motion was made by Melissa Morton and seconded by Scott Przekurat to 
follow staff’s recommendation to monitor the success or failure of the interim all-
way stop for the next 3 months and bring this item back to the TPBS Committee 
for a final determination at the next meeting. 
 
The motion was adopted by a 4-0 vote. 
 
______________ 
 
Meeting was adjourned at 7:35 pm 
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AGENDA ITEM 
CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : September 17, 2013 
 
TO : Mayor Patterson 
  Council Member Strawbridge 
  
FROM : City Manager 
 
SUBJECT         :  TRI-CITY AND COUNTY COOPERATIVE PLANNING GROUP 

“SOLANO OPEN SPACE” 
 
 
The following information is provided for your committee report at the October 
15, 2013 Council meeting.   
 
There are no updates from the September 17, 2013 Committee Report. The Tri-
City and County Cooperative Planning Group for September 9, 2013 was 
canceled due to lack of a quorum.  The next meeting is scheduled for 
December 9, 2013.    
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AGENDA ITEM 
CITY COUNCIL MEETING: OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 9, 2013 
 
TO  : Mayor Patterson 

Council Member Hughes 
 
FROM  : City Manager 
 
SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP) 
 
 
The following information is provided for your committee report at the October 
15, 2013 Council meeting.   
 
The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way.  The 
next meeting is TBD. 
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AGENDA ITEM 
CITY COUNCIL MEETING: OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORT 

 
 
 
DATE  :  October 1, 2013 
 
TO  : Mayor Elizabeth Patterson 
                       Council Member Christina Strawbridge  
   Council Member Mark Hughes 
 
FROM  : Youth Action Coalition 
 
SUBJECT :  MEETING NOTES 
 
The Benicia Youth Action Coalition met on September 25th.  The Coalition 
reviewed the County’s Prevention Goals and Objectives for 2014-2018. 
The County also provided suggested policy work activities. 
 
Update was given regarding the Countywide CHKS survey.  The County 
hopes to get all the Solano County School District’s on board to conduct 
the surveys at the same time next spring. 
 
Educational booth set up at Middle School and Liberty Back to School 
Nights to provide parents with ATOD prevention information. 
 
October 23-31 is Red Ribbon Week.  A City Proclamation will be presented 
by the Mayor at the October 15th meeting.  The Coalition purchased red 
ribbon wrist bands to give to the Middle /High Schools to use during their 
events.  Plans are underway to sponsor a Parent Educational Seminar at 
the High School to address Youth Marijuana and Drug use. 
 
Prescription Drug Take Back event is Saturday, October 26th, 10:00-2:00 
p.m.  Participating county agencies are advertising the event. Fliers will be 
placed in local businesses. 
 
Next Meeting October 23rd. 
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AGENDA ITEM 
CITY COUNCIL MEETING: OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : October 9, 2013 
 
TO  : City Council 
 
FROM  : Mayor Patterson 
 
SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM 
 
 
The following information is provided for your committee report at the October 
15, 2013 City Council meeting.   
 
The Bay Area Water Forum's last meeting was held on March 26, 2012. 
 
This was the last meeting of the Bay Area Water Forum for 2012, due to a lack of 
funding. 
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AGENDA ITEM  
CITY COUNCIL MEETING:  OCTOBER 15, 2013 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  : October 8, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
   Council Member Schwartzman  
 
FROM  : Acting Assistant City Manager 
 
SUBJECT : SOLANO COUNTY TRANSIT (SolTrans) BOARD MEETING 
 
 
The following information is provided for your committee report at the October 
15, 2013 Council meeting. 
 
The Solano County Transit (SolTrans) Joint Powers Authority held a regular 
meeting on September 19, 2013 in the City of Benicia Council Chambers.  The 
Executive Report for the September 19, 2013 meeting is attached.   
 
The next regular meeting of the SolTrans Board is scheduled for Thursday, 
October 24, 2013 at 4:00 p.m. and will be held in the City of Vallejo Council 
Chambers.  The Agenda and Executive Report for this meeting were not 
available as of the date of this report. 
 
Attachment: 

§ September 19, 2013 Executive Report 
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	AGENDA
	I. CALL TO ORDER (7:00 PM):
	II. CLOSED SESSION:
	III. CONVENE OPEN SESSION:
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

	IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Arts and Culture Commission1 unexpired termOpen until filled
Historic Preservation Review Commission1unexpired termOpen until filled
Human Services Board1 full termOpen until filled
Open Government Commission1 full termOpen until filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update
	Update from City Attorney


	B. PROCLAMATIONS
	1. IN RECOGNITION OF RED RIBBON WEEK OCTOBER 23-31, 2013
	[Red Ribbon Week Proclamation 2013.doc]

	2. IN RECOGNITION OF NATIONAL DOMESTIC VIOLENCE AWARENESS MONTH OCTOBER 2013
	[Domestic Violence proclamation 2013.pdf]


	C. APPOINTMENTS
	D. PRESENTATIONS
	1. Jack Wolf of Wolf Communications will provide his annual update to theCity Councilon the City's Tourism and Marketing Program.


	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:45 PM):
	A. APPROVAL OF THE MINUTES OF THE OCTOBER 1, 2013 CITY COUNCIL MEETING.  (City Clerk)
	[MINI100113.doc]

	B. APPROVE THE EXTENSION TO THE AGREEMENT BETWEEN THE CITY OF BENICIA AND BENICIA PUBLIC SERVICE EMPLOYEES ASSOCIATION (BPSEA) PART-TIME UNIT
	[Agenda Report.doc]
	[DRAFT letter of agreement bpsea PTers 080513.doc]

	C. FIRST READING OF AN ORDINANCE AMENDING THE BENICIA MUNICIPAL CODE TO INCORPORATE BUILDING AND FIRE CODE REVISIONS
	[Agenda Report.doc]
	[2013 Fire & Building Code Ordinance Update REDLINE Copy.docx]
	[2013 Fire & Building Code Ordinance Update Clean Copy.docx]

	D. PURCHASE OF TRIHALOMETHANE (THM) ANALYZER FOR THE WATER TREATMENT PLANT
	[Agenda Report.doc]

	E. APPROPRIATE $6,000 FOR THE SENIOR CENTER MEALS ON WHEELS LUNCH PROGRAM FROM THE GENERAL FUND BALANCE RESERVES
	[Agenda Report.doc]
	[Meals on Wheels Reso.doc]
	[MOW Proposal.pdf]

	F. AMENDMENT TO 2010 AMENDED VALERO/GOOD NEIGHBOR STEERING COMMITTEE AGREEMENT FOR THE VIP PROJECT
	[Agenda Report.doc]
	[GNSC Agreement Amend.DOC]
	[May 4, 2010 Amend to Exhibit A of ValeroGNSC Agreement.pdf]

	G. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (8:15 PM):
	A. AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURE REGARDING THE APPOINTMENT PROCESS AND RECONSIDERATION OT THE DIRECTION REGARDING CONTACTING THE ATTORNEY GENERAL
	[Agenda Report.doc]
	[Rules of Procedure Resolution 2013.doc]
	[Rules of Procedure Redline.docx]

	B. APPROVE REDISTRIBUTION OF 2013-2014 BUDGETED GRANT FUNDING FROM NON-PROFIT ORGANIZATIONS THAT DO NOT HAVE CURRENT NON-PROFIT STATUS TO ARTS AND CULTURE GRANTEES WITH CURRENT NON-PROFIT STATUS.
	[Agenda Report.doc]
	[Proposed resolution redistributing funds.doc]
	[BBT grant agreement.pdf]
	[BOTTG grant agreement.pdf]
	[City Attorneys memo on Non-Profits.pdf]

	C. ADOPTION OF ADDENDUM TO AREA OF ORIGIN SETTLEMENT AGREEMENT TO ENHANCE WATER SUPPLIES IN DROUGHT YEARS, AND AMEND PARTICIPATING AGENCY CONTRACT TO REFLECT THE CHANGES IN THE ADDENDUM
	[Agenda Report.doc]
	[Area of Origin Settlement Agreement RESO Oct 2013.doc]
	[Benicia Final Addendum 8-15-13.pdf]
	[NBA.Benicia-clean 8-13-13.pdf]
	[Sept 12 SCWA Staff Report.pdf]
	[NOD filed by Calif Dept of Wtr Resources.pdf]

	D. AMENDMENT OF THE MASTER FEE SCHEDULE TO ADD PROVISIONS FOR FULL-COST RECOVERY AND ADMINISTRATIVE OVERHEAD FOR SPECIFIED TYPES OF PLANNING PROJECTS AND RESPONSIBILITIES
	[Agenda Report.doc]

	E. RESOLUTION AMENDING THE FISCAL YEAR 2012-13 BUDGET, CLOSING FUNDS, APPROVING NEW FUNDS, RECLASSIFYING FUNDS, ASSIGNING FUNDS AND REPAYING INTERFUND LOANS
	[Agenda Report.doc]
	[Budget Resolution.2013FINAL.doc]
	[AllAmendments.Attachment 1.xlsx]
	[GF.FinalAmended.Attachment 2.xlsx]

	F. Council Member Committee Reports:(Council Member serve on various internal and external committees on behalf of the City. Current agendas, minutes and meeting schedules, as available, from these various committees are included in the agenda packet. Oral reports by the Council Members are made only by exception.)
	1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: December 18, 2013
	[mayors committee memo.doc]

	2. Association of Bay Area Governments (ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council Member Strawbridge)Next Meeting Date: TBD
	[ABAG Committee Report.doc]

	3. Finance Committee. (Vice Mayor Campbell and Council Member Strawbridge)Next Meeting Date: October 25, 2013
	[Finance Committee Report Cover.doc]
	[Finance Committee Minutes.docx]
	[Finance Committee Agenda.doc]

	4. League of California Cities. (Mayor Patterson and Vice Mayor Campbell) Next Meeting Date: TBD
	[league memo.doc]

	5. School Liaison Committee. (Council Members Strawbridge and Council Member Hughes) Next Meeting Date: December 5, 2013
	[School Board liaison memo.doc]

	6. Sky Valley Open Space Committee. (Vice Mayor Campbell and Council Member Schwartzman) Next Meeting Date: TBD
	[Sky Valley Report 101513.doc]

	7. Solano EDC Board of Directors. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: November 14, 2013
	[Solano EDC Board of Directors Report.doc]
	[Solano EDC Minutes.docx]

	8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ (Mayor Patterson, Council Member Hughes and Council Member Schwartzman) Next Meeting Date: November 13, 2013
	[STA cover.doc]
	[STA Board Minutes 091113.pdf]
	[STA Board Agenda 10-09-13.pdf]

	9. Solano Water Authority-Solano County Water Agency and Delta Committee. http://www.scwa2.com/(Mayor Patterson and Council Member Hughes) Next Meeting Date: November 14, 2013
	[SCWA Cover.doc]
	[SCWA Minutes & Agenda.pdf]

	10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor Campbell and Council Member Schwartzman) Next Meeting Date: October 17, 2013
	[TPBS Committee Report.doc]
	[TPBS Draft Minutes April 25, 2013.pdf]
	[TPBS Committee SR2S Summitt Program Overview.pdf]

	11. Tri-City and County Cooperative Planning Group. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: December 9, 2013
	[Tri Cities Report 101513.doc]

	12. Valero Community Advisory Panel (CAP). (Mayor Patterson and Council Member Hughes) Next Meeting Date: TBD
	[cap memo.doc]

	13. Youth Action Coalition. (Mayor Patterson, Council Member Strawbridge and Council Member Hughes) Next Meeting Date: October 23, 2013
	[Youth Action-Council Report Format-October 2013.doc]

	14. ABAG-CAL FED Task Force-Bay Area Water Forum. http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting Date: TBD
	[bay area water forum memo.doc]

	15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council Member Hughes and Council Member Schwartzman) Next Meeting Date: October 24, 2013
	[SolTrans Committee Report  10.15.13.doc]
	[SolTrans Executive Report.pdf]



	IX. ADJOURNMENT (9:30 PM):

