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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

October 15, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:00 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Teri Davena led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
Open until filled 
 
Historic Preservation Review Commission 
1 unexpired term 
Open until filled 
 
Human Services Board 
1 full term 
Open until filled 
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Open Government Commission 
1 full term 
Open until filled 

 
3. Mayor’s Office Hours 

 
4. Benicia Arsenal Update 

 
Update from City Attorney 

 
DTSC has informed the City that they have submitted their request to the 
Governor's office to issue the orders for cleanup of the Lower Arsenal Area. It 
should take about two months to get that through. The City does not have a 
sense of the scope of orders at this time.  

 
B. PROCLAMATIONS 

 
1. IN RECOGNITION OF RED RIBBON WEEK OCTOBER 23-31, 2013 

 
2. IN RECOGNITION OF NATIONAL DOMESTIC VIOLENCE 

AWARENESS MONTH OCTOBER 2013 
 

C. APPOINTMENTS 
 

D. PRESENTATIONS 
 

1. Jack Wolf of Wolf Communications will provide his annual update 
to the City Council on the City's Tourism and Marketing Program. 

 
V. ADOPTION OF AGENDA: 
 

Brad Kilger, City Manager, requested Item VII.C be removed from the agenda so 
Staff could do further work on it. 

 
On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Agenda, as amended, on roll call by the following 
vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
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B. PUBLIC COMMENT 
 

1. Constance Beutel - Ms. Beutel commended Public Works staff for their 
work. She invited Council and citizens to attend the Clean Tech Expo this 
upcoming weekend.  

2. Dan Clark, Benicia Old Town Theatre Group - Mr. Clark announced 
upcoming events at the BOTTG.  

3. Council Member Schwartzman - Council Member Schwartzman discussed 
an upcoming Police Department press release regarding auto thefts of 
work utility vehicles.  

4. Mayor Patterson - Mayor Patterson thanked Staff for the recent paving at 
the intersection of First Street and Military. She hoped the lights on the 
trees in front of the Vet's Hall would be installed soon.  

 
 
VII. CONSENT CALENDAR: 
 

Council pulled Items VII.C and VII.F for discussion 

Council Member Hughes and Mayor Patterson disclosed exparte 
communications.  

  
A. APPROVAL OF THE MINUTES OF THE OCTOBER 1, 2013 CITY 

COUNCIL MEETING 
 

B. APPROVE THE EXTENSION TO THE AGREEMENT BETWEEN THE 
CITY OF BENICIA AND BENICIA PUBLIC SERVICE EMPLOYEES 
ASSOCIATION (BPSEA) PART-TIME UNIT 

 
RESOLUTION 13-91 - A RESOLUTION APPROVING CONTRACT 
EXTENSION AGREEMENT TO THE JULY 1, 2010 TO OCTOBER 31, 2013 
AGREEMENT WITH BENICIA PUBLIC SERVICE EMPLOYEES 
ASSOCIATION (BPSEA) PART-TIME UNIT 

 
C. FIRST READING OF AN ORDINANCE AMENDING THE BENICIA 

MUNICIPAL CODE TO INCORPORATE BUILDING AND FIRE CODE 
REVISIONS 

 
Item VII.C was removed from the Consent Calendar (at the Adoption of the 
Agenda).  

Public Comment: 

None 
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D. PURCHASE OF TRIHALOMETHANE (THM) ANALYZER FOR THE 
WATER TREATMENT PLANT 

 
RESOLUTION 13-92 - A RESOLUTION AUTHORIZING THE PURCHASE OF 
A TRIHALOMETHANE (THM) ANALYZER FOR THE WATER TREATMENT 
PLANT FROM AQUA METROLOGY SYSTEMS IN THE AMOUNT OF 
$69,956.25 OVER A FOUR-YEAR PERIOD, AND AUTHORIZING THE CITY 
MANAGER TO SIGN THE PURCHASE ORDER ON BEHALF OF THE CITY 

 
E. APPROPRIATE $6,000 FOR THE SENIOR CENTER MEALS ON 

WHEELS LUNCH PROGRAM FROM THE GENERAL FUND BALANCE 
RESERVES 

 
RESOLUTION 13-93 - A RESOLUTION APPROVING FUNDING FOR MEALS 
ON WHEELS SENIOR LUNCH PROGRAM 

 
F. AMENDMENT TO 2010 AMENDED VALERO/GOOD NEIGHBOR 

STEERING COMMITTEE AGREEMENT FOR THE VIP PROJECT 
 

Vice Mayor Campbell and Staff discussed the funding for this item. Vice Mayor 
Campbell would like to see a simple breakdown on how the $40,000 was spent.  
 

Public Comment:  

1. Marilyn Bardet - Ms. Bardet clarified that the group is a non-profit and their 
books were open. Vice Mayor Campbell was welcome to review their 
books any time.  

 
 

On motion of Council Member Hughes, seconded by Council Member 
Strawbridge,  Council approved, by motion, an amendment to 2010 amended 
Valero/Good Neighbors Steering Committee Agreement for the VIP Project, on 
roll call by the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
G. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda. 
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VIII. BUSINESS ITEMS: 
 

A. AMENDMENT OF THE COUNCIL'S RULES OF PROCEDURE 
REGARDING THE APPOINTMENT PROCESS AND 
RECONSIDERATION OF THE DIRECTION REGARDING CONTACTING 
THE ATTORNEY GENERAL 

 
RESOLUTION 13-94 - A RESOLUTION ADOPTING THE RULES OF 
PROCEDURE FOR THE CONDUCT OF CITY COUNCIL MEETINGS 

Heather McLaughlin, City Attorney, reviewed the staff report.  

Council Member Hughes and Staff discussed the issue of Council having a 
discussion on the applicants being optional, not mandatory.  

Mayor Patterson and Staff discussed the status of requesting an opinion from 
the Attorney General regarding Council's appointment process.  

Council Member Schwartzman and Staff discussed separating the votes 
regarding the rules of procedure and an attorney general opinion. 

Public Comment: 

None 

Vice Mayor Schwartzman discussed reasons for re-considering the issue of 
seeking the Attorney General's opinion on the current appointment process.  

Council Member Hughes discussed reasons for not supporting seeking the 
Attorney General's opinion.  

Vice Mayor Campbell discussed support for seeking the Attorney General's 
opinion (support for the Mayor).  

Council Member Hughes clarified that he would support the Mayor and support 
seeking an opinion from the Attorney General.  

 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Resolution 13-94, on roll call by the following 
vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 
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On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council did not approve the reconsideration of seeking the 
Attorney General's opinion on the current appointment process, on roll call by the 
following vote: 

 
Ayes: Schwartzman 
Noes: Patterson, Campbell, Hughes, Strawbridge 

 
B. APPROVE REDISTRIBUTION OF 2013-2014 BUDGETED GRANT 

FUNDING FROM NON-PROFIT ORGANIZATIONS THAT DO NOT HAVE 
CURRENT NON-PROFIT STATUS TO ARTS AND CULTURE 
GRANTEES WITH CURRENT NON-PROFIT STATUS. 

 
Dian Smikahl, Library Director, reviewed the staff report.  

Council Member Hughes discussed support for the two groups, as they are 
established groups that provide benefit to the City.  

Council Member Schwartzman discussed the current government shutdown. The 
groups’ hands are tied because of the shutdown. He suggested giving the 
groups more time to deal with the issue.  

Mayor Patterson and Staff discussed the IRS issue and whether suspending 
these funds to give the groups time to sort out the issues would have a negative 
effect on the City (no).  

Council Member Strawbridge discussed BOTTG's current issue with the IRS, 
and the legal problems they are facing due to actions by an individual.  

Public Comment:  

1. Dan Clark, BOTTG - Mr. Clark discussed BOTTG's non-profit status and 
the legal issues they are facing due to the alleged embezzlement.  

2. Bob Surratt - Mr. Surratt spoke in support of funding for BOTTG. 

Council Member Schwartzman proposed extending the time for the two groups 
for 90 days after the government shutdown ends.  

Council Member Hughes proposed establishing a goal for both groups to 
reestablish non-profit status by January 15th, 2014. Council should receive an 
update on or before that date.  

Council Member Strawbridge was concerned about putting a date on this issue. 
She would like to put this on hold until the City receives further information from 
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BOTTG. 

Vice Mayor Campbell clarified that per Council's Rules of Procedures, Council 
had to table it until a specific date.  

Mayor Patterson expressed support for following one of the recommendations in 
the staff report.  

Council Member Hughes said he could go along with one of the 
recommendations, and discussed that it was a matter of fairness.  

Council Member Strawbridge asked Mr. Clark how the BOTTG would be affected 
if they lost funding. Mr. Clark discussed BOTTG's ongoing expenses and bills. 
Council Member Strawbridge would like to fund both groups tonight. If they do 
not get their non-profit status reestablished, Council could take that into 
consideration next year.  

Mayor Patterson and Staff discussed language regarding precedent language 
where Council could say the action being taken is not precedent-setting.  

Council Member Hughes expressed support for funding the two organizations.  

Staff requested clarification regarding the two-year funding process. Staff 
suggested bringing this item back in October 2014 for review. Staff suggested 
Council only approve funding for one year.  

Mayor Patterson suggested a motion. She wanted to recognize the Arts & 
Culture Commission, respecting their decision and recommendation to Council. 
Because of the history, she would like to put in a whereas recognizing the 
uniqueness of both organizations (in terms of economic development and 
tourism - providing unique recreational opportunities for residents). There should 
be specific language regarding this not being a precedent setting aspect, 
because of the specific unique circumstances. Any future request would have to 
match those specific circumstances. It should be for the one-year’s worth of 
grant money. Lastly, prior to the disbursement of the second-year grant funds, 
the certification for the 501(c) (3) status with the IRS should be clarified. 

Staff requested the language regarding 'any future request would have to match 
those specific circumstances' be removed.  

Council Member Schwartzman requested referencing the Government shutdown 
adding to the uniqueness of the situation. He supported bringing a resolution 
back at a future meeting.  

Staff clarified that they would work on a resolution with the above information 
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and bring it back at a future meeting. 

Mayor Patterson gave direction, without objection, to Staff to ask the Arts & 
Culture Commission to consider developing language and process and 
procedures for profit organizations.  

Council Member Schwartzman asked Staff if there was a discussion at a 
previous meeting regarding the gift of public funds in regards to for-profit 
companies (not that she recalled).  

Staff discouraged Council from getting involved with for-profit companies. Mayor 
Patterson clarified that it was in the staff report, and would like a one-page report 
on the issue.  

 
On motion of Council Member Hughes, seconded by Council Member 
Strawbridge,  Council approved the direction to Staff, on roll call by the following 
vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
C. ADOPTION OF ADDENDUM TO AREA OF ORIGIN SETTLEMENT 

AGREEMENT TO ENHANCE WATER SUPPLIES IN DROUGHT YEARS, 
AND AMEND PARTICIPATING AGENCY CONTRACT TO REFLECT 
THE CHANGES IN THE ADDENDUM 

 
RESOLUTION 13-95 - A RESOLUTION APPROVING AN ADDENDUM TO 
THE SETTLEMENT AGREEMENT AND RELEASE (STATE WATER 
PROJECT AREA OF ORIGIN SETTLEMENT BETWEEN SOLANO COUNTY 
WATER AGENCY AND THE CALIFORNIA DEPARTMENT OF WATER 
RESOURCES)AND PARTICIPATING AGENCY CONTRACT BETWEEN THE 
CITY OF BENICIA AND THE SOLANO COUNTY WATER AGENCY FOR 
STATE WATER PROJECT WATER SUPPLIES; AND AUTHORIZING THE 
MAYOR TO EXECUTE SAID AGREEMENT ON BEHALF OF THE CITY 

Melissa Morton, Public Works Director, and David Akita, Solano County Water 
Agency, reviewed the staff report.  

Council Member Hughes and Staff discussed what would happen if the Industrial 
Park was built out more.  
 
Mayor Patterson discussed the Urban Water Management Plan. She discussed 
the 'contract water', which makes her nervous. This area of origin is extremely 
crucial, as it insulates the City from future decisions that could come down from 
the State Water Resources Control Board.  
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Council Member Strawbridge and Staff discussed future allocations.  

Council Member Schwartzman and Staff discussed what would happen to the 
City's allocation if the canals or tunnels came to be (the allocation would not go 
down).  

Vice Mayor Campbell and Staff discussed the benefits of this water compared to 
the prior settlement. 

Public Comment: 

None 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Resolution 13-95, on roll call by the following 
vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
D. AMENDMENT OF THE MASTER FEE SCHEDULE TO ADD 

PROVISIONS FOR FULL-COST RECOVERY AND ADMINISTRATIVE 
OVERHEAD FOR SPECIFIED TYPES OF PLANNING PROJECTS AND 
RESPONSIBILITIES 

 
RESOLUTION 13-96 - A RESOLUTION APPROVING AND ADOPTING 
AMENDMENTS TO THE MASTER FEE SCHEDULE 
 
Brad Kilger, City Manager, reviewed the staff report.  
 
Council Member Schwartzman and Staff discussed BIPA's concerns, and the 
issues of fixed fees and administrative fees.  
 
Council Member Hughes and Staff discussed how to accurately estimate how 
much fees would be for projects.  
 
Mayor Patterson discussed the process for the pre-qualified firms. She would 
like it to include the client list, record, clarity of their work, references, examples, 
and whether they have experience in assembling a team. She would like to see 
policy language as well. Staff will be drafting those items, and would present it to 
Council if that is their wish.  
 
Council Member Strawbridge and Staff discussed if there was a base as far as 
the size of the project. Staff would determine the size of the project. They 
discussed the going rate for the administrative fees.  
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Public Comment: 
None 

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Resolution 13-96, on roll call by the following 
vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
E. RESOLUTION AMENDING THE FISCAL YEAR 2012-13 BUDGET, 

CLOSING FUNDS, APPROVING NEW FUNDS, RECLASSIFYING 
FUNDS, ASSIGNING FUNDS AND REPAYING INTERFUND LOANS 

 
RESOLUTION 13-97 - A RESOLUTION AMENDING THE MUNICIPAL 
BUDGET FOR FISCAL YEAR 2012-2013 

Brenda Olwin, Acting Finance Director, reviewed the staff report and a 
PowerPoint presentation. 

Vice Mayor Campbell and Staff discussed the Solar Panel Project budget 
numbers, the transfers to the Energy Conservation Internal Service Fund, and 
the money that was transferred from the Intermodal Fund (Staff and Council will 
come up with options on how to pay that fund back). 

Public Comment: 

None 

Council commended Staff on their efforts with the budget, and ending up with a 
22% reserve.  

 
On motion of Council Member Strawbridge, seconded by Council Member 
Hughes,  Council adopted Resolution 13-97, on roll call by the following vote: 

 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Strawbridge 
Noes: (None) 

 
F. Council Member Committee Reports: 

 
1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: 

December 18, 2013 
 

2. Association of Bay Area Governments 
(ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council 
Member Strawbridge)Next Meeting Date: TBD 
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3. Finance Committee. (Vice Mayor Campbell and Council Member 

Strawbridge)Next Meeting Date: October 25, 2013 
 

4. League of California Cities. (Mayor Patterson and Vice Mayor 
Campbell) Next Meeting Date: TBD 

 
5. School Liaison Committee. (Council Members Strawbridge and 

Council Member Hughes) Next Meeting Date: December 5, 2013 
 

6. Sky Valley Open Space Committee. (Vice Mayor Campbell and 
Council Member Schwartzman) Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Strawbridge) Next Meeting Date: November 14, 2013 
 

8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ 
(Mayor Patterson, Council Member Hughes and Council Member 
Schwartzman) Next Meeting Date: November 13, 2013 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. http://www.scwa2.com/(Mayor Patterson and Council 
Member Hughes) Next Meeting Date: November 14, 2013 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor 

Campbell and Council Member Schwartzman) Next Meeting Date: 
October 17, 2013 

 
11. Tri-City and County Cooperative Planning Group. (Mayor 

Patterson and Council Member Strawbridge) Next Meeting Date: 
December 9, 2013 

 
12. Valero Community Advisory Panel (CAP). (Mayor Patterson and 

Council Member Hughes) Next Meeting Date: TBD 
 

13. Youth Action Coalition. (Mayor Patterson, Council Member 
Strawbridge and Council Member Hughes) Next Meeting Date: 
October 23, 2013 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting 
Date: TBD 

 
15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council 

Member Hughes and Council Member Schwartzman) Next Meeting 
Date: October 24, 2013 
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IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:46 p.m. 
 
 
 
 
 

______________________________ 
       Lisa Wolfe, City Clerk 

 


