
October	16,	2007	

BENICIA	CITY	COUNCIL	

REGULAR	MEETING	AGENDA	

	

City	Council	Chambers	

October	16,	2007	

7:00	P.M.	

	

I.				CALL	TO	ORDER:	

	

II.				CLOSED	SESSION:		

	

III.				CONVENE	OPEN	SESSION:	

	

								A.				ROLL	CALL	

	

								B.				PLEDGE	OF	ALLEGIANCE	

	

								C.				REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	

	

IV.				ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	

	

								A.				ANNOUNCEMENTS:						

	

																1.				Announcement	of	action	taken	at	Closed	Session,	if	any.	

	

																2.				Openings	on	Boards	and	Commissions:	

	

Benicia	Housing	Authority	Board	of	Commissioners:	

-Two	terms	to	December	31,	2009	(Tenant	Openings)	

	

Sky	Valley	Open	Space	Committee:	

-Three	unexpired	terms	to	September	30,	2010	

	

Library	Board	of	Trustees	

-One	full	term	to	November	30,	2009	(Poet	Laureate)	

	

Open	Government	Commission	

-One	full	term	to	November	30,	2011	

	

								B.				APPOINTMENTS:						

	

								C.				PRESENTATIONS:		

	



								D.				PROCLAMATIONS:	

	

																1.					National	Adoption	Month	-	November	2007	

	

V.				ADOPTION	OF	AGENDA:	

	

VI.				OPPORTUNITY	FOR	PUBLIC	COMMENT:	

	

								A.				WRITTEN	

	

								B.				PUBLIC	COMMENT	

	

VII.				CONSENT	CALENDAR:	

	

								A.				Approval	of	Minutes	of	October	2,	2007.		(City	Clerk)	

	

								B.				Introduction	of	Ordinances	to	make	minor	changes	to	the	Open	Government	

Ordinance.		(City	Attorney)	

	

The	Open	Government	Commission	requested	various	changes	to	the	Open	Government	

Ordinance.		The	changes	presented	are	to	add	a	definition	for	"interrupt"	and	clarify	the	term	

"criticize",	add	additional	required	training	of	city	employees	and	conform	the	gift	limit	to	be	

the	same	as	specified	by	the	Political	Reform	Act.		These	changes	were	approved	by	the	Open	

Government	Commission	at	its	August	28,	2007	meeting.		There	is	no	fiscal	impact	from	these	

changes.	

	

Recommendation:	Introduce	the	three	ordinances	and	make	clarifying	changes	to	the	Open	

Government	Ordinance	in	the	following	sections:	Definitions	(Section	4.04.050);	Declaration	

of	Open	Government	Awareness	(Section	4.16.030);	and	Gifts	(Section	4.16.110).	

	

								C.				Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	

this	agenda.	

	

VIII.				PUBLIC	HEARINGS:	

	

IX.				ACTION	ITEMS:		

	

								A.				Adoption	of	a	resolution	authorizing	emergency	water	line	repair	work	on	Viewmont	

Street	south	of	Casa	Grande	Street.	(Director	of	Public	Works)	

	

The	Public	Works	Department	entered	into	a	contract	with	G.D.	Nielson	Construction,	Inc.	of	

Napa	to	perform	emergency	repair	work	on	the	water	line	and	street	section	of	Viewmont	

Street	south	of	Casa	Grande	Street	in	response	to	a	water	line	break	that	occurred	on	

September	30,	2007.		An	emergency	declaration	by	the	City	Manager	authorized	staff	to	



proceed	ahead	by	hiring	a	contractor	to	perform	the	work	without	giving	notice	for	bids.		The	

work	authorization,	which	is	subject	to	a	four-fifths	vote	approval	by	the	City	Council,	allows	

G.D.	Nielson	to	proceed	with	the	completion	of	this	emergency	repair	work.		The	City	Council	

also	needs	to	appropriate	$200,000	from	the	Water	Enterprise	undesignated	fund	reserves	to	

pay	for	the	estimated	costs	of	the	repair	work.	

	

Recommendation:	Adopt	the	resolution	(by	four-fifths	vote)	authorizing	the	completion	of	

emergency	work	to	repair	the	water	line	and	street	pavement	section	on	Viewmont	Street	

south	of	Casa	Grande	Street;		direct	staff	to	submit	a	progress	report	at	the	next	regularly	

scheduled	City	Council	meeting.	

	

								B.				Authorization	of	appropriation	from	the	General	Fund	Un-appropriated	Reserve	and	

award	of	Architectural	Design	Consultant	Contract	forMills	Community	Center	Improvement	

Project.			(Parks	and	Community	Services	Director)	

	

The	architectural	consultant	will	create	design	and	construction	bid	documents	for	the	

renovation	and	conversion	of	the	Mills	facility	from	a	school	to	a	Community	Center.	Design	

services	will	include	overall	design	recommendations,	configuration	of	existing	interior	

partitions,	including	a	new	main	reception	area,	administrative	offices;	appropriate	lighting	

and	mechanical	work	will	also	be	recommended	and	bid	documents	will	be	prepared.	

Furthermore,	additional	funds	are	necessary	to	complete	engineering	and	repair	work.		Staff	

is	requesting	authorization	of	an	appropriation	in	the	amount	of	$150,000	from	the	General	

Fund	Un-appropriated	Reserve,	which	will	be	restored	when	the	City	Council	approves	the	

budget	and	funding	plan	for	this	project	in	early	2008.		The	appropriation	of	these	funds	will	

not	jeopardize	the	20%	mandated	reserve.		

	

Recommendation:		Adopt	the	resolutions	authorizing	the	appropriation	of	$150,000	from	the	

General	Fund	Un-appropriated	Reserve,	accepting	the	proposal	for	architectural	design	for	

the	Mills	Community	Center	Improvement	Project,	awarding	the	agreement	to	Noll	and	Tam	

of	Berkeley,	California,	in	the	amount	of	$128,303	and	authorizing	the	City	Manager	to	sign	

the	contract	on	behalf	of	the	City.		

	

								C.				Consideration	of	a	study	session	to	review	proposed	Tree	Ordinance.	(Parks	and	

Community	Services	Director)	

	

In	2004	the	Parks,	Recreation	and	Cemetery	Commission	formed	an	ad	hoc	Tree	Committee.	

The	formation	of	this	committee	was	initiated	by	the	City	Council’s	desires	to	review	and	

update	our	tree	policies.	Following	the	formation	of	the	Tree	Committee,	the	City	Council	

passed	Resolution	No.	05-76	that	encouraged	the	preservation	of	trees	and	improved	the	

manner	and	mechanisms	in	which	the	City	facilitates	that	process.		

There	is	no	fiscal	impact	from	these	changes.	

	

Recommendation:	Provide	direction	to	staff	to	schedule	a	study	session	to	review	the	Tree	

Ordinance.				



		

X.						INFORMATIONAL	ITEMS:	

	

								A.				Reports	from	City	Manager.	

	

								B.				Council	Member	Committee	Reports.	

	

(Council	Members	serve	on	various	internal	and	external	committees	on	behalf	of	the	

City.		Current	agendas,	minutes	and	meeting	schedules,	as	available,	from	these	various	

committees	are	included	in	the	agenda	packet.		Oral	reports	by	Council	Members	are	made	

only	by	exception.)	

	

																1.				Mayors’	Committee	Meeting	(Mayor	Messina)	

Next	Meeting	Date:		October	17,	2007	

	

																2.				Association	of	Bay	Area	Governments	(ABAG)	(Mayor	Messina)						

Next	Meeting	Date:		Fall	General	Assembly,	Friday,	October	26,	2007	at	the	Oakland	Marriott	

City	Center	from	8:30am	to	2:00pm	

	

																3.				Audit	&	Finance	Committee	(Vice	Mayor	Schwartzman	and	Council	Member	

Hughes)	Next	Meeting	Date:		November	9,	2007		

	

																4.				League	of	California	Cities	(Mayor	Messina)	

Next	Meeting	Date:		TBD	

	

																5.				School	District	Liaison	(Council	Members	Whitney	and	Hughes)	

				Next	Meeting	Date:		December	6,	2007	

	

																6.				Sky	Valley	Area	Open	Space	(Council	Members	Patterson	and	Whitney)			

				Next	Meeting	Date:		November	7,	2007	

	

																7.				Solano	EDC	Board	of	Directors	(Mayor	Messina)	

				Next	Meeting	Date:		November	15,	2007	

	

																8.				Solano	Transportation	Authority	(STA)	(Mayor	Messina)	

				Next	Meeting	Date:		December	12,	2007	

	

																9.				Solano	Water	Authority/Solano	County	Water	Agency	(Mayor	Messina)			

				Next	Meeting	Date:		November	8,	2007	

	

																10.				Traffic,	Pedestrian	and	Bicycle	Safety	Committee	(Council	Members	Patterson	

and	Hughes)			

				Next	Meeting	Date:		October	18,	2007	

	



																11.								Tri-City	and	County	Regional	Parks	and	Open	Space	(Council	Member	

Whitney)			

				Next	Meeting	Date:		December	10,	2007	

	

																12.				Valero	Community	Advisory	Panel	(CAP)	(Council	Member	Hughes)			

				Next	Meeting	Date:		October	25,	2007	

	

																13.								Youth	Action	Task	Force	(Vice	Mayor	Schwartzman	and	Council	Member	

Whitney)	

								Next	Meeting	Date:		October	24,	2007	

	

																14.				ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum	(Council	Member	Patterson)	

												Next	Meeting	Date:		October	22,	2007	

	

XI.				COMMENTS	FROM	COUNCIL	MEMBERS:	

	

XII.				ADJOURNMENT:	

																																																													

	

Public	Participation	

	

The	Benicia	City	Council	welcomes	public	participation.			

	

Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	

to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	

on	the	agency's	agenda	for	that	meeting.		The	City	Council	allows	speakers	to	speak	on	non-

agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	

item	is	addressed	at	the	meeting.		Comments	are	limited	to	no	more	than	5	minutes	per	

speaker.		By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	

period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	

referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	

	

Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	

Manager.	

	

Disabled	Access	

	

In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	

to	participate	in	this	meeting,	please	contact	Anne	Cardwell,	the	ADA	Coordinator,	at	(707)	

746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	

arrangements	to	ensure	accessibility	to	this	meeting.	

	

Meeting	Procedures	

	



All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.		In	accordance	with	

the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	

item	and/or	a	recommended	action.		The	posting	of	a	recommended	action	does	not	limit,	or	

necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	

	

Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	

court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	

public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	

Council	at,	or	prior	to,	the	public	hearing.		You	may	also	be	limited	by	the	ninety	(90)	day	

statue	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	orders	

(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	

mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	

	

The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	

initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.		Any	such	petition	for	

judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	

1094.6.	
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