
October	21,	2008	Regular	Meeting	
BENICIA	CITY	COUNCIL	MEETING	
REGULAR	AGENDA	
City	Council	Chambers	
October	21,	2008	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	Items	may	be	heard	before	or	after	the	
times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M.):	
II.	CLOSED	SESSION:	
TO	BE	HELD	AT	5:30	P.M.,	PRECEDING	THE	REGULAR	MEETING	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	FUNDAMENTAL	RIGHTS	OF	THE	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/	PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
Economic	Development	Board	
One	full	term	to	July	31,	2012	
Human	Services	&	Arts	Board	
One	unexpired	term	to	July	31,	2009	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	
Recognition	of	Arbor	Day	and	Tree	City	USA	Qualification	Event	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	



A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:30	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	October	7,	2008.	(City	Clerk)	
B.	Adoption	of	a	resolution	amending	the	City’s	Conflict	of	Interest	Code.	(City	Attorney)	
The	City	is	required	to	review	its	conflict	of	interest	code	every	two	years	to	determine	if	it	is	
accurate	or	needs	revisions.	Staff	has	reviewed	City’s	conflict	of	interest	code	and	has	
determined	that	amendments	are	needed	to	update	the	code.	Changes	include	updating	the	
designated	positions	to	reflect	current	job	titles	and	disclosure	categories	to	reflect	economic	
interest	related	to	the	position.	Please	see	the	redlined	copy	of	Appendix	A	for	details.	
Following	adoption	of	the	proposed	revisions,	the	Code	will	be	amended	and	become	
effective.	There	is	no	impact	to	the	City’s	budget.	
Recommendation:	Adopt	the	resolution	amending	the	City’s	conflict	of	interest	code.	
C.	Denial	of	claim	against	the	City	by	Karen	Edwards.	(City	Attorney)	
This	claim	is	for	reimbursement	of	a	plumber’s	bill	which	was	incurred	to	clear	the	claimant’s	
sewer	lateral.	There	is	no	liability	on	behalf	of	the	City	as	the	blockage	occurred	on	the	
property	owner’s	side	of	the	easement	clean	out.	The	amount	of	the	claim	is	for	$134.77.	
Recommendation:	Deny	the	claim	against	the	City	by	Karen	Edwards.	
D.	Denial	of	claim	against	the	City	by	Bradley	Smalley/State	Farm	Insurance.	(City	Attorney)	
This	claim	is	due	to	damage	to	claimant’s	vehicle	that	occurred	when	a	large	tree	limb	fell	
onto	the	parked	vehicle.	The	subject	tree	was	located	in	front	of	the	AT&T	building	across	
from	the	James	Lemos	pool	and	is	not	owned	or	maintained	by	the	City.	The	amount	of	the	
claim	is	$5,472.47.	
Recommendation:	Deny	the	claim	against	the	City	by	Bradley	Smalley	and	State	Farm.	
E.	Award	of	architectural	design/process	consultant	contract	for	a	reuse	study	for	
Commandant’s	residence	project.	
Shortly	after	construction	began	to	rehabilitate	the	Commandant’s	Residence,	in	June	of	
2008,	the	City	Council	directed	staff	to	initiate	a	reuse	study	for	the	building	and	allocated	
$25,000	to	perform	such	work.	Staff	drafted	and	published	a	Request	for	Proposals	for	a	
reuse	study.	
Staff	received	three	proposals,	and	subsequently	interviewed	the	responding	firms	and	
selected	Carey	&	Co.,	Inc	to	perform	the	reuse	study.	$25,000	was	allocated	to	the	
Commandant’s	Residence	Improvements	Account,	number	047-9020-9255.	The	fee	for	the	
reuse	study	is	$24,935,	within	the	allocated	budget	amount.	
Recommendation:	Adopt	the	resolution	authorizing	the	appropriation	of	$24,935	from	the	
Commandant’s	Residence	Improvements	Account,	No.	047-9020-9255,	accepting	the	proposal	
for	a	reuse	study	for	the	Commandant’s	Residence	Project,	awarding	the	agreement	to	Carey	
&	Co.	Inc.	of	San	Francisco,	California,	in	the	amount	of	$24,935	and	authorizing	the	City	
Manager	to	sign	the	contract	on	behalf	of	the	City.	



F.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS	(7:40	P.M.):	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
A.	Lower	Arsenal	Mixed	Use	Specific	Plan	and	EIR.	(Community	Development	Director)	
Public	comment	on	the	Plan	and	EIR	has	focused	on	whether	residential	uses	should	be	
allowed	given	potential	hazards	and	nearby	industrial	operations,	and	whether	historic	
resources	will	be	adequately	protected.	The	appropriateness	of	single-family	(the	Plan	
includes	22	homes	at	1025	Grant	Street),	live/work	and	mixed-use	residences	has	been	
questioned;	commenters	have	not	identified	work/live	units	(where	living	space	is	
subordinate	to	relatively	intensive	manufacturing-type	activities)	as	potentially	incompatible	
with	other	nearby	uses.	The	Planning	Commission	recommended	modifying	Action	4.6.2	to	
ensure	preservation	of	historic	resources,	including	the	Plan	area	as	a	whole	and	the	National	
Register	Historic	Districts	within	it.	
Recommendation:	Certify	the	Environmental	Impact	Report	and	adopt	the	Lower	Arsenal	
Mixed	Use	Specific	Plan,	with	modification	to	Specific	Plan	Action	4.6.2	to	prohibit	Historic	
Preservation	Review	Commission	consideration	of	alteration	of	any	structure	in	the	Plan	area	
more	than	50	years	old	until	the	Lower	Arsenal	historic	resource	inventory	has	been	updated,	
and	direct	staff	to	include	that	update	project	in	the	Draft	2009-11	Strategic	Plan	and	Budget	
for	Council	consideration.	The	Specific	Plan	would	allow	a	mixture	of	industrial,	commercial	
and	limited	residential	uses,	including	by	replacing	non-historic	buildings;	185,000	sq.	ft.	of	
new	mixed-use	development	on	the	Jefferson	Ridge	and	22	townhomes	at	1025	Grant	Street.	
IX.	ACTION	ITEMS	(9:00	P.M.):	
A.	Benicia	Business	Park	Rezoning,	Master	Plan	Overlay,	Vesting	Tentative	Map	and	
Addendum.	(City	Manager,	City	Attorney	&	Community	Development	Director)	Attachment	
1,	Attachment	2	
At	the	October	7,	2008	City	Council	meeting,	the	Council	considered	the	additional	traffic	
analysis.	After	considering	the	testimony	and	deliberating,	the	Council	did	not	adopt	the	
resolution	to	adopt	the	addendum.	Without	the	addendum,	action	on	the	project	is	not	
possible,	so	staff	was	directed	to	bring	appropriate	resolutions	to	Council.	The	proposed	
action	will	complete	the	planning	process	for	the	project.	
Recommendation:	Staff	recommends	continuing	the	item	to	November	18,	with	the	
applicant’s	concurrence,	to	allow	participation	by	the	full	Council	and	to	allow	time	for	
additional	public	review	of	proposed	project	mitigation	measures	and	conditions	(including	
items	in	the	Supplemental	Transportation	Assessment)	and	to	allow	the	applicant	to	consider	
and	agree	to	additional	requirements	of	the	Council	to	allow	the	project	to	be	approved.	
An	alternative	is	to	adopt	the	resolution	to	reject	the	project	per	staff’s	understanding	of	the	
Council’s	direction	at	the	October	7,	2008	meeting	to	prepare	such	resolution.	
A	second	alternative	is	to	approve	the	project	by	adopting	resolutions	presented	at	the	
October	7,	2008	meeting:	



(1)	adopting	the	EIR	Addendum,	Mitigation	Monitoring	and	Reporting	Program,	Statement	of	
Overriding	Considerations	(for	a	significant	and	unavoidable	air	quality	impact),	and	
associated	Findings	pursuant	to	the	California	Environmental	Quality	Act	(CEQA);	and	
(2)	approving	the	proposed	Rezoning,	Master	Plan	Overlay	and	Vesting	Tentative	Map,	with	
conditions	(as	may	be	modified	by	the	City	Council).	
A	third	alternative	is	to	adopt	a	resolution	to	reject	the	addendum	and	the	project.	
B.	Introduction	of	an	ordinance	amending	Title	8	(Health	and	Safety)	of	the	Municipal	Code	to	
add	a	new	Chapter	8.46	(Foreclosed	Properties).	(City	Attorney)	
The	recent	foreclosure	crisis	has	raised	a	myriad	of	local	regional	and	national	issues,	which	
various	governmental	agencies	have	been	forced	to	grapple	with.	Accordingly	the	State	of	
California	recently	enacted	Senate	Bill	1137	("SB	1137")	into	law.	SB	1137	promulgates	
various	new	requirements	intended	to	lessen	some	of	the	negative	effects	of	the	foreclosure	
crisis.	In	response	to	the	recently	enacted	SB	1137,	the	City	of	Benicia	seeks	to	amend	Title	8	
(Health	and	Safety)	of	the	Benicia	Municipal	Code	by	adding	Chapter	8.46	(Foreclosed	
Properties)	to	authorize	staff	to	impose	the	civil	fines	and	penalties	authorized	by	SB	1137,	
which	has	been	codified	as	California	Civil	Code	Section	2929.3,	in	order	to	further	adequately	
promote	the	goals	of	Title	8	(Health	and	Safety)	of	the	Benicia	Municipal	Code.	
Recommendation:	Introduce	the	ordinance	adding	Municipal	Code	Chapter	8.46,	Foreclosed	
Properties,	to	authorize	the	City	to	issue	civil	fines	and	penalties	of	up	to	$1,000	per	day	for	
failure	to	maintain	foreclosed	properties.	
X.	INFORMATIONAL	ITEMS	(10:00	P.M.):	
A.	Reports	from	City	Manager	
B.	Council	Member	Committee	Reports:	
(Council	Members	serve	on	various	internal	and	external	committees	on	behalf	of	the	City.	
Current	agendas,	minutes	and	meeting	schedules,	as	available,	from	these	various	
committees	are	included	in	the	agenda	packet.	Oral	reports	by	Council	Members	are	made	
only	by	exception.)	
1.	Mayor’s	Committee	Meeting.	(Mayor	Patterson)	
Next	Meeting	Date:	November	19,	2008	
2.	Association	of	Bay	Area	Governments	(ABAG).	(Mayor	Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	October	24,	2008	–	Fall	General	Assembly	
3.	Audit	&	Finance	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	November	7,	2008	
4.	League	of	California	Cities.	(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	November	19,	2008	–	Legislative	Briefings	
5.	School	Liaison	Committee.	(Council	Members	Ioakimedes	&	Hughes)	
Next	Meeting	Date:	November	13,	2008	
6.	Sky	Valley	Open	Space	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Iokimedes)	
Next	Meeting	Date:	February	4,	2009	
7.	Solano	EDC	Board	of	Directors	(Mayor	Patterson	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	December	11,	2008	
8.	Solano	Transportation	Authority	(STA)	(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	November	12,	2008	–	Annual	STA	Awards	Ceremony	



9.	Solano	Water	Authority/Solano	County	Water	Agency	and	Delta	Committee	(Mayor	
Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	November	13,	2008	
10.	Traffic,	Pedestrian	and	Bicycle	Safety	Committee	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Date:	November	6,	2008	
11.	Tri-City	and	County	Regional	Parks	and	Open	Space	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Date:	To	be	determined.	
12.	Valero	Community	Advisory	Panel	(CAP)	(Council	Member	Hughes)	
Next	Meeting	Date:	To	be	determined.	
13.	Youth	Action	Task	Force	(Council	Members	Ioakimedes	&	Schwartzman)	
Next	Meeting	Date:	October	22,	2008	
14.	ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum	(Mayor	Patterson)	
Next	Meeting	Date:	November	24,	2008	
XI.	COUNCIL	MEMBER	REPORTS:	
XII.	ADJOURNMENT	(10:15	P.M.):	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	



orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
		
IV-D	Proclamation.pdf			
VII-A	Minutes.pdf			
VII-B	Conflict	of	Interest	Code.pdf			
VII-C	Denial	of	Claim.pdf			
VII-D	Denial	of	Claim.pdf			
VII-E	Commandant's.pdf			
VIII-A	Lower	Arsenal	Plan.pdf			
IX-A	Benicia	Business	Park	1.pdf			
IX-A	Benicia	Business	Park	2.pdf			
IX-B	Foreclosed	Properties.pdf			
X-B	Committee	Reports.pdf			

	
























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































