RESOLUTION #3
TO APPROVE THE PROJECT

(A)  Project Findings
(B)  Conditions of Project Approval
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RESOLUTION NO. 08-___

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
APPROVING A VESTING TENTATIVE MAP, MASTER PLAN OVERLAY,
AND REZONING FOR THE BENICIA BUSINESS PARK PROJECT, WITH

CONDITIONS

WHEREAS, On October 6, 2004, Discovery Builders submitted an application
for Vesting Tentative Map, Master Plan Overlay and Rezoning for the Benicia Business
Park project; and .

WHEREAS, the proposed project is located in northeastern Benicia and consists
of 527.8 acres of undeveloped land bounded on the south and east by East 2°4 Street. The
western boundary is an irregular property line that generally parallels the alignments of
West Channel Road and Industrial Way. The northemn property line is also irregular and
is bounded in part by the City of Renicia Water Treatment Plant and Lake Herman Road;

and

WHEREAS, the City Council certified the Environmental Tmpact Report (EIR)
for the project on February 19, 2008; however, Council also determined that the project
as proposed could not be approved due to inconsistency with the City’s General Plan; and

- WHEREAS, the applicant submitted 2 revised Vesting Tentative Map, Master
Plan Overlay and Rezoning application March 20, 2008, and a proposed EIR Addendum
and letter regarding traffic impacts on Mazrch 26, 2008; and

WHEREAS, the revised project includes:

e Rezoning of the site to apply the Master Plan Overlay designation and adjust
the General Commercial and Limited Industrial zoning district boundaries;
Subdivision of the site into 80 lots ranging from 1.5 to 5.4 acres;
Development of approximately 150 acres of limited industrial and 35 acres of
commercial land uses, with approximately 2.35 million square feet of
industrial building space and 857,000 square feet of commercial uses —
projected to result in the direct creation of 4,535 jobs;

e Open space totaling 312 acres, including buffers to preserve drainages,
topographic features and the rural character of Lake Herman Road;

e Utilities and infrastructure, including 30 acres of roads; and
Two 1,000,000-gallon tanks to supply water for the project; and

WHEREAS, the Planning Commmission at a regular meeting on April 10, 2008,
conducted a public hearing, and considered testimony and documents regarding the
revised project, and recommended denial of the project based on insufficient information
to eliminate inconsistencies with the General Plan regarding impacts on geologic
resources, urban decay downtown, overall community health, and bicycle and pedestrian

circulation; and
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WHEREAS, a majority of Planning Commissioners expressed a desire for more
time to review the project, in part because environmental documentation for the revised
project was not yet available; and

WHEREAS, the Draft EIR Addendum, published April 29, 2008, concludes that
the revisions to the project have resolved the prior General Plan inconsistencies that
created a significant impact per CEQA; and

WHEREAS, at its regular meetings of May 6, 2008, May 20, 2008, and June 3,
2008, the City Council conducted a public hearing, and considered testimony and
documents regarding the revised project; and

WHEREAS, on June 3, 2008 the City Council closed the public hearing except
for traffic issues o allow a traffic study to be completed; and

WHEREAS, the City Council held a continued public hearing on October 7,
2008 to receive comment o1 the updated traffic study; and

WHEREAS, the City Council considered relevant testimony and documents
regarding the revised project inchading information in the staff reports for the project at
the various City Council meetings; and :

WHEREAS, on October 7, 2008, the City Council approved by separate
Resolution the requisite CEQA Documentation for the project, consisting of: (A) EIR
Addendum (by reference), (B) CEQA-required Findings, (C) Statement of Overriding
Considerations for Air Quality Jmpact due to Ozone Precursors, and (D) Mitigation
Monitoring and Reporting Program.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Benicia hereby approves the Vesting Tentative Map, Master Plan Overlay and Rezoning
for the Benicia Business Park project, based on the attached Findings (Exhibit “A”yand
subject to the attached Project Conditions (Exhibit “B”).

# %k % k%
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On motion of Council Member , seconded by Council Member , the
above Resolution was introduced and passed by the City Council of the City of Benicia at
a regular meeting of said Council held on the 21% day of October, 2008 and adopted by

the following vote: ‘
Ayes:
Noes:

Absent:

‘ Elizabeth Patterson, Mayor
ATTEST:

Iisa Wolfe, City Clerk
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EXHIBIT “A” :
FINDINGS IN SUPPORT OF APPROVAL
FOR THE BENICIA BUSINESS PARK PROJECT

The City Council of the City of Benicia makes the following findings based upon the
testimony and documents in the public record including the staff reports for the May 6,
May 20, June 3 and October 7, 2008 City Council meetings for this project.

Vesting Tentative Map

a)

b)

The proposed map is consistent with the applicable provisions of Benicia
Municipal Code Title 16 (Subdivisions) and City of Benicia General Plan goals,
policies and programs; and

The site is physically suitable for the type of development, as the majority of the
site terrain will be maintained in its current state, and the site contains no known

constraints to development of the proposed project; and

The site is physically suitable for the proposed density of development, as the
proposed development generally conforms to the existing topo graphy of the site,
contains no known easements that would constrain the proposed development and
can therefore support the proposed density of development; and

The design of the subdivision and proposed improvements will not cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their
habitat, as the revised project plans would not create a substantial or potentially
substantial adverse change in any of the physical conditions within the area of the
project due to March 2008 revisions to project design and mitigation measures
prescribed in the project Environmental Impact Report (EIR) that when

implemented will reduce such impacts to less-than-significant levels; and

The design of the subdivision and the type of improvements will not cause serious
public health problems since all building, fire and engineering codes and
standards enforced by the City of Benicia can and will be met as part of the
proposed project; and

The design of the subdivision or the type of improvements will not conflict with
casements, acquired by the public at large, for access through or use of the
property within the proposed subdivision, since no known easements traverse the

. project site.

Rezoning/Master Plan Overlay

gy The proposed Master Plan conforms to the General Plan, as the revised

development plan is ROW consistent with applicable General Plan goals, policies
and programs; and
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h) The proposed Master Plan complies with the land use and development

regulations of the base zoning districts and does not significantly alter the
regulations since specific design guidelines are prescribed for all future
commercial and industrial projects to be constructed within the development site;
and

The project can be adequately, reasonably and conveniently served by public
services, utilities and public facilities, as new public services, utilities and public
facilities will be required and constructed as part any development of the phased
project.
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EXHIBIT “B”
CONDITIONS OF APPROVAL
FOR THE BENICIA BUSINESS PARK PROJECT

General

1.

This approval is of no force and effect unless and until the City Council adopts a
Mitigation Monitoring and Reporting Program and EIR Addendum for the project.

The plans and maps submitted for approval and development of the site must
substantially comply with the plans prepared by Gates and Associates Landscape
Architects and Morton and Pitalo, Inc., dated March 27, 2008 on file in the
Community Development Department consisting of Sheets L-1, L-2, -3 and Sheets
jabeled “Vesting Tentative Map,” “Preliminary Drainage Plan,” Preliminary Sewer
and Water Plan,” “Phasing Plan,” “Master Plan,” subject to the conditions contained
in this resolution.

This approval expires two years from the effective date of adoption of a City Council
Resolution of approval of the Vesting Tentative Map and Rezoning, unless made
permanent by the issuance of building permits for the first phase and recordation of a

. final map that includes all necessary improvements for the first phase and parcel

extents for subsequent phases, or unless an extension of time is requested and
approved by the City Council prior to the expiration of the two years.

This project must adhere to all applicable ordinances, plans, and specifications of the

. City of Benicia in effect at the time the Vesting Tentative Map was submitted and

must obtain any and all permits required by other government agencies having
jurisdiction over the project. Any alteration of the approved plans, including
substitation of materials, must be requested in writing and approved by the
Community Development Department prior to changes being made in the field.
Depending on the degree of the any proposed alteration of the approved plans, the
Community Development Director must determine whether such change must be
reviewed by the Planning Comumission. Minor changes must be reviewed and
approved by the Community Development Director, and substantial and significant
changes to the project must be reviewed and approved by the Planning Commmission.
Minor changes are defined as technical errors or minor omissions that do not
significantly change the original project approval. Substantial and significant changes
to the project involve relocation of roads, sidewalks, buildings, changes in
landscaping design and materials, changes in the proposed grading of the site,
proposed changes in public services to the site, and any changes to the commercial or

industrial design guidelines applicable to the project.

Priot to filing of a Final Map, the applicant must submit draft Covenants, Conditions
and Restrictions (CC&Rs) for the project, which are subject to the approval by the
Community Development Director and the City Attorney. The CC&Rs must address
landscape maintenance of each newly created lot, maintenance of the proposed open
space areas, and all other areas of concern as it pertains to this development as
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6.

10.

11.

12.

directed by the City of Benicia. The CC&Rs must be recorded with the final
subdivision map.
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ieet: Any non-flex use office use proposed in the Limited
Industrial - IL portion of the project site may be permitted with Use Permit reviewed
and approval by the Planning Commission. The Use Permit request must include
detailed parking data and analysis that clearly shows that the proposed development
will have adequate on-site parking, and any additional traffic impacts associated with
the office development will be mitigated and not substantially or significantly impact
surrounding development sites or existing businesses.

s
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All mitigations measures set fprth in the Environmental Impact Report and
Addendum as modified by these conditions of approval (is the italics necessary) are
hereby incorporated by reference and made conditions of this approval.

Americans with Disabilities Act (ADA) compliant access must be provided
throughout all areas of the project. T his includes public and privates areas of the
Benicia Business Park.

Thixty (30) days prior to any grading or demolition onsite, the applicant must notify
all tenants and property owners within a 300° radius of any particular project phase
the intended date of construction. The notice must contain a contact number and
contact person at Discovery Builders or it agent, and a contact number and contact
person with the construction company or its agent for the public to contact with
complaints or concerns. The notice must include allowed construction hours. The
notice must include the contact number for the Solano County Environmental Health
Department vector control and the appropriate City representative. The notice must
remind the public to patrol their foundations and foundation vents and openings to
secure them against vectors.

A 4’ x 8 painted sign must be posted onsite prior to initiation of onsite work,
including clearing and grubbing, and must remain onsite through the duration of such
work. This sign must contain the contact number and contact person at the Discovery
Builders or its agent, and a-contact number-and-contact-person-with- the construction

company and the City for the public to contact witﬁ complaints or concerns.
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ata recarding-change sroiect to-support-its-conelusiens— The applicant must
also-provide as-updated Urban Decay analysisesis for review and
consideration by the City prior to approval of the first amy final map for the project.

1)
n

No more than 10% of the area zoned General Commercial — CG shall be used for
Fating and Drinking Establishment use unless a Planning Commission Use Permit is
first obtained. Pedestrian access through the commercial area to the Eating and
Drinking Establishments must be maintained.
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13.

14.

15.

16.

17.

18.

19.

20.

The wtoteat 1f P | sarnldon a1l cxeritte vt i e b ande hizthe annlicant-ag
RS- PIoyuth FPPIO YLt FPREHCEN Ty ETETAE COFRTRR ST g Loy A GppricatcThs

e o] 44 bl cyys it Arorsants nn‘!-\m;i-+n.4 ao anrt ~fthe s L tonti o ag ﬂn-n"'n-:r-ori IR
oSOt war vy TR GOSHINeRtbSRbIttotmtas ParToTTa 4 e - SOt L

sect-file. The applicant must work with the Economic Development Manager
to attract high guality business including cleantech and zero waste/emission

COmpanies.

Prior to jssuance of a building permit, the applicant must file a Final Map in
conformance with the qubdivision Map Act and local ordinances that covers all lots

in each-that phase of the project.

Prior to issuance of a building permit, the applicant must enter into a bonded
subdivision improvement agreement for the installation of the public improvements
and grading necessary {0 accommodate the related portion of this-the project. Plans
for these improvements must be designed by a Registered Civil Engineer and in
conformance with the City's Engineering Design Standards. Improvements must -
include brick patterned-sidewalk, a looped water system, public sewer extension, and
storm drainage improvements incorporating storm water run-off best management
practices and conforming to the Hydrology Report prepared for this project dated
February 18, 2004 on file with the Commmunity Development Department. The
applicant must complete all work encompassed by the subdivision improvement

agreement for that phase prior to issuance of a Certificate of Occupancy.

The grading plan must be prepared by a registered civil engineer and comply with the
requirements of a soils report prepared for this project and the City's Grading
Ordinance. An erosion control plan must be incorporated into the grading plan. Also
included must be a Storm Water Pollution Prevention Plan incorporating best
management practices and complying with the City’s Storm Water Ordinance.

Prior to issuance of a building permit for a particular building within a phase of the
project or individual building to be constructed within the project site, the applicant
must pay all school, traffic impact and other applicable development fees_for that

permit.

Prior to final map approval, 2 geotechnical report must be prepared by a registered
geotechnical engineer, and all recommendations of the report must be incorporated
into the final engineering design for each structure onsite to avoid potential geologic
impacts.

Prior to issuance of a building permit, the applicant must grant to the City casements
on the Final Map necessary 0 accommodate this-that phase of the project, including
water, sewer, and access easements.

The site must be provided with Fire apparatus access roads and water/hydrants to
meet California Fire Code Article 9. All improvement OT development plans require
Fire Department approval.
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21.

22.

" Site Plans

23.

24.

25.

26.

217.

A Property Owner Association and/or Communty Facilities District must be
established by the developer to install and maintain private and public access, and
storm water drainage, and open space and common areas. The documents governing
the Property Owner Association and/or Communty Facilities District must be
approved by the City Attorney prior to recordation of the first Final Map.

The applicant or permittee must defend, indemnify, and hold harmless the City of
Renicia or its agents, officers, and employees from any claim, action, or proceeding
against the City of Benicia or its agents, officers, or employees to attack, set aside,
void, or annul an approval of the City Council, Planning Comrmission, Historic
Preservation Review Commission, Community Development Director or any other
committee, agency, or department of the City concerning a development, CEQA
approval, subdivision map, vatiance, permit or land use approval which action is
brought within the time period provided for in any applicable statute; provided,
however, that the applicant’s or permittee's duty to 50 defend, indemnify, and hold
harmless soust be subject to the City's promptly notifying the applicant or permittee of
any said claim, action, or proceeding and the City's full cooperation in the applicant's

or permittee's defense of said claims, actions, or proceedings.

Site plans within the Benicia Business Park must be coordinated with adjoining
projects within the Renicia Business Park to take advantage of similar perimeter
landscape themes, COMMON access, O similar features. Particular care and
coordination must be considered as it pertains to bioswale features, LEED standards

and other design guidelinesma—?&ﬁieal&%pfeieeﬁ Prior to the first building permit
in each phase, the applicant must provide a site-specific plan with building footprints.
landscaping, and architectural design that conforms with applicable LEED-ND
auidelines, Low-impact Development standards, and campus desien {open spages
between buildings, shaded outdoor oathering spaces, and paths that connect buildings.

open space and trails).

Water quality features such as bioswales and bio-retention basins must be integrated
in a cohesive and logical manner and take advantage of site topography, orientation
and visibility. '

Pervious paving must be used in-lieu of impervious paving wherever possible.
Paving must be reduced to the minimum necessary to accomplish site circulation and
parking needs.

Recycled products for driveway and parking lot base material must be used,
whenever possible.

Building setbacks and coverage must comply with the limitations specified in Benicia
Municipal Code Section 17.32.030.
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8. Buildings must be jocated and oriented to provide a strong visual and functional
relationship with the site, adjacent sites, and nearby thoroughfares whenever feasible.
Where feasible, accessory facilities such as mechanical equipment, trash collection,
storage areas, and vehicle service areas must be located away from portions of the site

visible from public roadways 01 adjacent properties with dissimilar improvements.

29. Underground utilities must be installed in accordance with Benicia Municipal Code
Section 17.70.230.

30. An-altra-high bandwidth wroadband fiber petworlc L elecommunications infrastructure
using best-available technology must be installed thatserves-all-lots-and-businesses
for each phase of the project.

Circalation, Parking and Loading

31. Pedestrian access to primary building entrances must be separated from anto access
by walkways to the extent possible. Visitor parking must be located near the entrance
of the building and must be removed from loading areas and truck parking areas 10
the extent feasible.
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33. In order to minimize inteiference with street circulation; a minimum driveway length
of twenty feet must-beis required between the property line and the first parking stall.

34. Parking lots or stalls that require backing directly into public streets are prohibited by
Benicia Municipal Code Section 17.74.130. All new parking areas must facilitate
forward movement into public streets unless a variance is grented by the Planning
Comimission.

35, Parking and loading facilities must be sufficient to serve each business without the
need to park on adjacent streets. Each project must comply with the number and
configuration of spaces required by Benicia Municipal Code Chapter 17.74.

36. Per Benicia Municipal Code Section 17.70.190 E., parking lot design must include
landscape planters, sidewalks, or other separators at the end of parking bays. All
parking, loading and driveway areas must be separated from landscaped areas by
concrete curbs.

37. Parking and loading areas must be designed so that they do not interfere with each
other or with other site activities.
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38.

Access to loading facilities must eliminate the need for trucks to back into or out of
street rights-of~way.

39. Provision must be made for adequate access and circulation of emergency vehicles.

Landscape Design

41.

42.

43.

45.

46.

47.

48.

Trees, shrubs and groundcover, including native species to the maximum extent
possible, must be used to provide variety and to reduce the apparent mass of large,
blank facades. Earth berms may be used to reduce the apparent mass and height of a
building.

Landscaping and berms must reinforce circulation pat{ems and screen and shade Iarge
visible paved surfaces such as Ioadmg areas.

The visual impact of parking lots and other large circulation areas must be minimized
through the use of planting, earth mounds, and/or low fencing along the street
frontage. Views through the site must be maintained for orientation and security.

- Project landscape design, materials and treatment must comply with specifications of

Benicia Zoning Ordinance Section 17.70.190 and the Benicia Business Park Master
Landscape Plan, In the event of a conflict Benicia Zoning Ordinance Section
17.70.190 must prevail.

Street trees must be provided along all public and private streets with a minimum of
one tree installed for each thirty feet of frontage. One dominant tree must be selected
for each street. The final landscape plan for the Benicia Business Park project must
reflect this requirement.

Plant, shrub and tree species must be appropriate to Benicia's climate and must
require minimal water and care. New trees must be uniform in appearance and wind
tolerant.

Disturbed slopes must be hydroseeded with native vegetation.

Live plant material must be used for all ground cover areas. Wood chip mulch must
be used for weed retardation.
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49.

50.

Automatic itrigation must be provided. Where drought-resistant landscape materials
are planted, only temporary jrrigation is required until landscaping 18 established.

Landscaping must be provided around the perimeter of each buildinglot.

Fencing and Screening

51.

52.

53.

54.

55.

56.

57.

58.

Al exterior mechanical equipment, utility meters and valves, refuse storage and
containers, and above ground storage tanks must be located and screened in a manner
compatible with the design of the project and nearby development, in accordance
with Benicia Municipal Code Sections 17.70.210 and 17.70.220.

Telecommunications equipment must be installed in conformance with Benicia
Municipal Code Section. 17.70.250.

Outdoor storage and display of merchandise, materials or equipment must be located
and screeped in accordance with Benicia Mumicipal Code Section 17.70.200.

In accordance with Benicia Municipal Code Section 17.28.030 M., the maximum
height of a comercial fence or wall must beis 8 feet.

Tn accordance with Section 17.32.030 J., the maximum height of an industrial fence
or wall must be 12 feet.

New fencing along public rights-of~way must be softened with landscaping.
Fencing miust not impair sraffic safety by obscuring views.

Fencing must be designed for compatibility with nearby building and landscape
materials. Tt must have a high design quality and must be constructed of highly

durable materials. Use of wood and masonry is encouraged. Chain link and barb-wire
fencing must not be installed along street frontages.

Exterior Lighting

59.

60.

61.

Exterior lighting type, brightness, height and fixture design must be appropriate 10 the
building design, its function and location. Hghtng st be-adeguate but not-overty
bright-Lighting fixtures must be properly scaled to the-pedestriang, and-automobiles
and tracks.

Light bulbs or tubes must not be exposed. Generally, exterior lighting must shine
downwards and be non-glare. Lights must not glare into adjacent streets OT
neighboring properties outside the Benicia Business Park.

Security lighting must be indirect or diffused and shielded or directed away from a
residential district, in accordance with Benicia Municipal Code Section 17.70.240 D.
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62.

Outdoor parking area lighting must comply with Benicia Municipal Code Section
17.74.170.

Architectare

63.

64.

65.

66.

67.

68.

The architectural design of new buildings and major exterior additions must be
compatible with neighboring buildings within the Benicia Business Park. Size, bulk,
materials and colors must have a complementary relationship to other buildings in the
vicinity. Primary buildings in close proximity on the same property must have
harmonious proportions and similar architectural styles. Nearby accessory buildings
must be of compatible design and treatment.

Due to their potential impact upon the character of Benicia as a whole, particular
attention must be given to the arc itectural design quality of buildings that will be
highly visible from entry gateways to the city: 1-680, East Second Street and Lake
Herman Road.

Variety in roof shapes and form is encouraged to add diversity, enhance scale, and
complement the features of nearby buildings. Where parapet walls are used, they
must be treated as an integral part of the building design.

Exterior design features including materials, texture, color and trim detailing must be
included on all building elevations to an extent that maintains overall design
continuity.

The apparent mass of large buildings must be reduced by introducing variations in
wall setbacks and heights, additions of windows and other openings, variety in
materials or finishes, and similar methods. Monotonous building forms must be
avoided by using various methods to help create interest and reduce scale. Examples
include the staggering of vertical walls, recessing openings, providing upper-level
roof overhangs, using deep score lines at construction joints, contrasting compatible
building materials, and using horizontal bands of compatible colors.

The appearance of large structures must be reduced in following ways:

a. Vary the planes of the exterior walls in depth and/or direction. Wall planes must not
run in one continuous direction without an offset.

b. Vary the height of the buildings so that it appears to be divided info distinct massing
elements.

. Articulate the different parts of a building's facade by use of color, arrangement of
facade elements, or change of materials.

d. Create horizontal emphasis through the use of trim.
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69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

e. Use landscaping and architectural detailing at the ground level to lessen the
jmpact of an otherwise bulky building.

Mixing of unrelated architectural styles, materials and details must be avoided within
a single building.

All roof-mounted equipment, including air-conditioners, large vents, blowers or any
other mechanical device, must be screened from public view by roof elements, an
outside parapet wall, an equipment well, or alternate architectural screening and devices
that fit the building design.

Mirrors or highly reflective glass must not cover more than 20 percent of a building
surface visible from a street, unless it meets the glare performance requirement
gpecified in Benicia Municipal Code Section 17.70.240 D.

Exterior siding materials must be masonry, plaster, wood, metal, or an_approved
alternate material. Metal clad buildings must have baked-on enamel exterior finishes

or equal.

The size of windows and doors must relate to the size of the wall in which they
appear. Monotonous repetition must be avoided in the location, size and shape of
windows and small doors. Variety must be provided to large, flat, uninterrupted
expanses of exterior walls by the variety, size, proportions, and rhythm of window
and door openings;Recessed openings help provide contrast by creating shade
patterns and by adding depth to flat planes.

Mixed-use buildings containing non-industrial uses must highlight the public entry to
the structure to create a sense of human scale and to emphasize a primary eniry
feature.

Exterior walls must incorporate compatible finishes and colors. Very bright, very
light and very dark colors must be limited to accents rather than occur as primary wall
colors.

Utility doors, fire doors, loading docks and other potentially ungightly service
features must be designed to blend with the building's architecture.

Commercial structures must include significant wall articulation, multi-plane and .
treated pitched roofs, and regular or traditional window thythm.

Large blank and/or flat wall surfaces, unpainted concrete block walls, highly

reflective surfaces, metal or plastic siding on the main fagade, square "boxlike"
appearance, mixfures of unrelated styles must be prohibited.
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Sustainable Design

79. All buildings must be LEED certified and construction must adhere whenever possible
to the following LEED guidelines, as established in the project application:

a.

Design efficient use of space and air distribution with the goal of minimizing
conditioned areas.

Design building orientation and shading to minimize solar gain and maximize
daylight harvesting. '

Provide high efficiency HVAC systems with non-HCFC refrigerants.
Provide natural ventilation.

Provide waterless urinals.

Include materials which minimize embodied energy.

Design efficient detailing to minimize the amount of waste material.

Include low VOC, low CPC and formaldehyde free materials, finishes, paints and
materials.

Capture and filter gray water for irrigation purposes.

Inélude photo-5ensors and localized lighting controls to reduce the amount of
artificial light needed within indoor spaces.

Provide motion detectors in accessory function areas.

Use recycled and recycled-content building materials; post consumer and post-
industrial.

Provide photovoltaic cells to produce a portion of the electrical needs.
Divert and recycle construction waste from going to the landfilL.

Capture and direct stormwater to landscape areas prior to release.

Secure purchase agreements with serving utility for green power sources.

Utilize sustainable harvested lumber per the Forest Stewardship Council (FSC
Label).

Utilize fly ash or slag concrete mix design.
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s. Minimize light trespass and reduce sky glow to increase night sky access.

Signs
80. All signs must comply with Benicia Municipal Code Section 17.78.

81. Bvery structure and commercial complex proposal must include a signage plan that
inchudes provisions for sign placement, sign scale in relationship with the building, and
gign readability. All signs must be compatible with building and site design relative to
color, material, and placement.

g2. Monument signs are the preferred alternative for business identification whenever
possible. Where several tenants occupy the same site, individual wall mounted signs
may be allowed in combination with a monument sign identifying the development and
address.

g3. Backlit individually cut letter signs must be utilized wherever feasible.

4. Fach development site must be appropriately signed to provide directions to loading
and receiving areas, visitor parking and other gpecial areas.

Specific Landscaping and Open Space Requirements

5. A licensed landscape architect must prepare landscape and irrigation plans for all
landscaped areas including designated open Space areas and the public service
facilities. The Commumnity Development Department must review and approve
landscape and irrigation plans prior to issuance of any site-specific building permit.
The final landscape plans must include:

e A plant legend including common and botanical plant name, quantity, size,
spacing, method of planting, and similar landscape design information.

e Shrubs at least five (5) gallons and trees (exclusive of gpecimen trees) fifteen
(15) gallon (3/4” to 17 trunk caliper) in size; approximately one third of all
trees planted on the site must be specimen size (minimum 2” trunk caliper)
located at all major focal points.

e Deep root barriers for a1l trees within eight (8) feet of pavement. Trees must
not be planted within 10 feet of sewer or water lines.

The final landscape plan must be approved by Community Development staff prior to
issuance of a building permit for this site.

86. All required landscaping and related improvements must be completed prior to the
issuance of a Certificate of Occupancy for each lot.

87. Appropriate care and maintenance of all required landscaping onsite including open
space areas and public areas such as the Police/Fire facility and in the adjacent right-
of-way are-shall be the responsibilify of the project-spenser Property Owner
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Association/Community Facilities District to maintain in perpetuity. The Jandscape
improvements required by the City to be installed by the project sponsor must be

naintained through a Property Owner Association/Community Facilities District
private-maintenanee-asso ciation-or-similar-entity. The City Attorney, the Director of
Public Works City Engineer and the Community Development Director prior to
acceptance of any final map must approve the funding mechanism for maintenance of
the required landscape improvements. The mechanism must be in place prior to or
concurrently with acceptance of any final map. Standard of maintenance must be
determined by the City and included in the Covenants, Conditions and Restrictions
for the project.

g8. Prior to site development, a tree report prepared by a consulting arborist must identify
irees that will be preserved. The report must include measures to protect the
preserved trees, and identify the location, size, and health of these trees. The project
sponsor must apply for a Tree Permit for the removal of any protected trees that
includes a tree replacement program.

89, The project sponsor must provide the following within and adjacent to each phase of
the project:

e A 10’ wide concrete Bikeway/ Sidewalk or Class II bike lanes along Lake
Herman. Rd between A Blvd. and I —-680.

e A 10’ wide concrete Bikeway/Sidewalk between East 284 ot and Lake Herman
Road in the project site.

s A 10" wide concrete Bikeway/Sidewalk along A Blvd. from Industrial to Lake
Herman Road.

« A 10" wide concrete Bikeway/ Sidewalk along Park Rd. from A Bivd. to East
27 Street.

e A 10’ wide concrete Bikeway/ Sidewalk along East 2nd St. from Industrial
Way to Lake Herman Road. -

e A Class I Bikeway along Lake Herman Rd. between Industrial Way and A
Blvd.

90. The project sponsor must install and maintain public access trails in the project open
space and conpecting to surrounding areas (per EIR Addendum Recommended
Measure GREEN-1) to meet the recreation demands of site employees and visitors
and/or contribute an amount commensurate to installation and maintenance of such
amenities to the City for provision of recreational opportunities.

Public Works

91.___ The project applicant must comply with all the mitigation measures listed in the
certified EIR and Addendum and they must be considered as Conditions of Approval
for this project. Prior o approval of a final map. phasing of the project and timning of
project improvements may be modified by the City Council at the request of the
applicant based on the recommendation of the Director of Public Works/City
Engineer. The project applicant sust provide to the Director of Public Works/City
Engineer the necessary documentation in the form of updates to the traffic studies;
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92.

updates to the sewer, water, drainage master plans: and/or other information as
required by the Director of Public Works/City Engineer 10 make their
recommendation to the City Council on the affected Conditions of Approval and/or
mitigation measures for this project.

The project applicant must comply with all the applicable provisions of the Benicia
Municipal Code (BMC), the Benicia General Plan, the 1992 Benicia Engineering
Standard Plans and Design Criteria and any recent updates relating to public health
and safety issues. any applicable policy or specific plan, and these Conditions of
Approval. Any failure by the applicant to comply with all applicable provisions of
the Benicia General Plan, any applicable City policy or specific plan, and these
Conditions of Approval may result in the revocation of the project-approval D ermits

(including but not limited to encroachment. grading, building, Zoning).

93.The project applicant must comply with all regulatory and resource agency

04,

95.

96.

requirements imposed upon this project. Any requirements that require substantial or
material amendments or deviations from the approved project or these Conditions of
Approval as determined by the City may require the project applicant to resubmit the
project (or affected portions) to the City Council for consideration at a duly noticed
public hearing with the applicant responsible for paying new application fees in
accordance with the BMC.

The project applicant must obtain the necessary permits from all applicable State and
Federal regulatory and resource agencies prior to receiving approval from the City on
any grading, encroachment or building permit within that certain phase on this project
and prior to commencement of any work on that certain phase on this project.

No work must commence on this project until the project applicant receives a
grading, encroachment, and/or building permit from the City and pays all applicable
fees, bonds, security deposits, charges, assessments, and development impact fees in
accordance with the BMC. This project will not receive any fee credits on sewer,
water and traffic impact fees for improvements required by EIR, mitigation measures.

The project applicant must apply—%f—&ﬂé-pf%&feobtain approval from the Benicia
City Ceuneit-to form a new Property Owner Association/Community Facilities
District, backed by & financial instrument to be described in the subdivision
imoprovement agreement for each phase. for the purpose of providing and
guaranteeing a funding mechanism to pay for the full costs of ongoing maintenance
for improvements located within and adjacent to this project, including but not
limited to:
a. Landscaping/irrigation improvements within the common lot parcels, along
both sides and within the medians of each public street (including East 2™ gt
Lake Herman Road & Industrial Way), around the perimeter of the fire
substation and corporation yard lots and within other areas to be landscaped as
required by the City.
b. Drainage system improvements within the common lot parcels including the
detention basins, inlet/outlet facilities, open swales and other drainage
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97.

98.

features. This does not include the underground drainage pipeline systerns
{ocated within the street rights-of-way.

¢. Open space areas within the common lot parcelsy strestrights-of-ways and
publie-conservation easements for areas and-otherlocations-to be Jeftin a
natural state as required by the City.

d. Ongoing inspection and maintenance of sedimentation basins, detention
basins, drainage swales, inlets/outlets, slopes, debris benches and v-ditches.

e. Ongoing weed abatement program.

Tt is the responsibility of the project applicant to complete the necessary reports and
legal documentation to establish the Property Owners Association or other
mechanism with approval required by the City Attorney and Community
Development Director prior to the filing of the fixst final map for this project. The
standards for ongoing maintenance levels must be determined by the City and
included in the CC&R’s for this project and this maintenance district.

The project applicant must only submit final map applications for each phase defined
on the phasing plan for this project. No final map applications will be allowed to
create partially phased areas or establish parcels in a later phase that would be out of
sequence with the phasing plan submitted with this project. If the applicant wishes to
create parcels for a later phase, then a1l the conditions trigged by that phase must be
implemented.

Prior to approval and recordation of the final map for the first phase of this project,
the applicant must: '

a. Submit speeific-updated master plan studies regarding sewer-fupdated), water,
and drainage systems to serve all phases of this project showing proposed
onsite and offsite improvements necessary to mitigate the impacts (additional
flows, runoff, etc.) from this project. Approval of these specifie-updated
master plans is required as part of this first phase and before submittal of the
specific improvement plans for each system. |

b. Submit a complete set of overall “rough” grading plans accompanied by a
soils/geotechnical report and a storm water pollution prevention program
(SWPPP) utilizing best managefnent practices (BMP’s) for the “rough”
grading work required for all phases of this project. The applicant Sity must
complete requite the “rough” grading work for the first phase and the drainage
area to the north of A Blvd.te-be-completed with the first phase. The
applicant must aAlso submit a complete set of “finish” grading plans (as
pecessary) accompanied by a soils/ geotechnical report, erosion control plans
and SWPPP for the grading required for the first phase of this project. Prior to
approval of “rough” grading plans for the western portion of the commercial
area. the applicant must obtain approval from the City Council, upon the
recommendation of the Community Development Director, of a redesigned
orading plan for this area that better conforms to the existing topography and
minimizes cuts and fills,

c. Submit a complete water system analysis plan for all phases of this project to

 establish the operational and design parameters to create a separate zoned

Page 14 | IX-A-184




‘water system required for all phases of this project including, but not limited
to, determining the number, size and elevation requirements for the new
reservoirs and pump stations; developing the overall looped layout of the
distribution system; establishing the appropriate water pressures; and
accommodating the water quality issues. Approval of this system analysis is
required as part of the first phase. Once approved, submit water system
improvement plans for improvements required for the first phase of this
project, which includes the installation of the distribution system, onsite
storage and pumping facilities, and the connection to the main service line
from the city water treatment plasit. The City-must-require-the applicant must
te fully fund and install these water system jmprovements prior to the issuance
of the first building permit for this project.
Submit a complete set of improvement plans for the offsite stand-alone sewer
system improvements required for all phases of this project including, but not
Jimited to the connection points, gravity lines, offsite lift station and offsite
force main as referenced in the EIR mitigation measures,
paitigated Preliminary-Sever and-Water Plan-dated Mareh-20; 2008 included
in the Brown and Caldwell Benicia Business Park Sewer Collection Systemn
Analysis dated October 16, 2006-and-shownas Alternate Route B-{Bayshore
A A i the. Stetoon 1 alunia dated Q amtaralyos I ’Hﬂﬂél as
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stipulated in Mitigation Measure UTIL-4).. The City-must require-the
applicant must te fully fund and install all of these offsite improvements
designed for cumulative development in the Benicia Business Patk and all
phases of this development and to complete them with this first phase. Also
submit a complete set of sewer system improvement plans for the onsite
collection system and the connections to offsite lines required within the first
phase of this project and sized to accommodate all other development in the
Benicia Business Park that will utilize this portion of the collection system in
the future.

Submit a complete set of drainage system improvement plans accompanied by
a hydraulic study for the improvements required on all phases of this project
to ensure that no increased and/or new concentrated stormwater runoff will be
present downstreaim of any portion of this project. The plan needs to clearly
show the proposed drainage system improvements including, but not limited
to, detention basins, swales, pipeline systems, and their relationship to existing
upstream and downstream systems and the flow rates and capacities given for
pre and post project conditions. The plan must show how drainage from the
City’s Water Treatment Plant site and proposed water storage TESErvoirs are
addressed in-the-eventolan overflow-or-catastrophic-event ot Mitigation
Measures GEQ-3a and GEO 5. Approval of this design will be required as
part of this first phase. Once approved, the applicant must submit drainage
system improvement plans for the site-specific pipeline and bio-swale
improvements required for the first phase of this project. All detention
facilities, improvements within the common lot areas, and offsite
improvements required to mitigate the overall stormwater flows for the phase
must be installed as part of the “rough” grading improvements. The site-
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specific pipeline and bio-swale systems to serve each phase must be installed

as part

of the “finish” grading for that phase.

£ Submit a complete set of street improvement plans for the improvements
required to be completed for the first phase of this project which must include:

8

il

itd.

iv.

vi.

Hast 2™ Street widening improvements from Lake Herman Road to the
Channel Road Bridge to provide for a minimum 70-foot curb-to-curb
width with 4-thru lanes, separate left and right turn lanes, raised
median islands, paved shoulders; i i

aceth-side and 10-foot wide concrete bike/ped path on the porth seuth
side (each separated from the curb by a 6-foot minimum width
parkway), transit facilities and access connections to internal bikeway
and public accessways.

Lake Herman Road improvements between A Boulevard and the
northbound 680 freeway ramps including modifications to the
intersections to mitigate the additional traffic to be generated by all
phases of this project. Improvements must include 2 to 4 thru Janes,
separate left and right turn lanes, raised median islands, striped bike
lanes, sidewalks on both sides (separated by a 6-foot minimum width
parkway) and access connections to internal bikeway and public
accessways. '

New internal street improvements (A Blvd. and the extension of Park
Rd.) for the first phase of this project to provide for a minimum 48-
foot curb-to-curb width with 2-thru lanes, striped two-way turn
medians, 10-foot wide concrete bike/ped paths on both sides
(separated by a 6-foot minimum width parkway) and transit facilities.
New street lighting with decerative-pole standards (as specified in
Mitigation Measure VIS-4a) along both sides of each new internal
street (first phase), within the raised median along beth-sides-ef E. Vi
St, and along both sides of Lake Herman Road (between A. Boulevard
and the northbound 680 freeway ramps).

New traffic signal installations and intersection modifications at East
2% ot /Park Rd., Bast 2™ St./Lake Herman Rd., and Lake Herman
Rd./680 freeway northbound and southbound ramps in accordance
with the mitigation measures in the EIR.

New intersection improvements incorporating a-roundabout design or
other alternate traffic control design as approved by the Director of
Public Works/City Engineer for Lake Herman Rd./A Blvd and A
Blvd./Park Rd. internal road extension.

g. Submita complete set of landscape/itrigation plans for those improvements
required for the first phase of this project which must include:

i.

ii.

.

Landscaped medians along East 2 St. (between Channel Road Bridge
and Lake Herman Road).

Landscaped parkway strips along beth-the north sides of East 27 St
(sasne-limmits between Tndustrial Way and Lake Herman Road).
Perimeter landscaped areas along edges of new onsite roadways and
along East 2 St (same limitsbetween Industrial Way and Lake
Herman Road).
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iv. Landscaped areas within common areas, bike paths, accessways as
approved by the Community Development Director.

h. Submit a complete set of bikeway and public accessways plans for those
improvements required for the first phase of this project which must include:

i, Class I bikeway (10-foot wide concrete bikefved path) bikelanes-along
the north beth sides of East 2" St. (between the Channel Road Bridge
and Lake Herman Road.

i, Class I bikelanes along both sides of Lake Herman Road (between
ResereirRond-and-Bast 2-S&1-680 and the westerly limits of the
commercial area).

iii. Class I bikeways and offstreet accessways within the first phase
showing connections to the surrounding sidewalks, pathways and
accessways.

i, Include all necessary easements and dedications on the final map to
accormmodate the onsite public improvements necessary for this project and
provide all necessary easement/right-of-way documents to accommodate the
offsite public improvements necessary for this project including, but not
Jimited to, street, utilities, water, sewer, drainage, public accessways (bikes,
peds, etc.), open space, and landscape/irrigation improvements.

j. Enterintoa subdivision improvement agreement with the City incorporating
the requirements for the first phase of this project including the installation of
the public improvements outlined above; payment of all necessary plan check
and inspection fees; payment of 2 $10,000 ner-refundable cleanup deposit;
posting all necessary bonds and securities; and providing the proper
indemnification and hold harmless guarantees.

. The projcct applicant shall <ubmit a Transportation Demand Management
(TDM) plan to reduce the amount of vehicle use (especially single-occupant
vehicle): to encourage the use of alternative modes of travel such as transti.
walking and icyeling: and 1o redcue the demand for trave! during the AM,

P and midday peak periods of traffic. The TDM plan shall include at a
minimun the following programs that must be implemented and funded by
the project applicant prior to the recordation of the final map for the second
phase vl the propused project;

- Shared-use parking.

_ Carpool and vanpool ride match program.

- Free shuitle service ectablished to serve the project site,
the Benicia Industrial Park and Downtown Benicia.

- Transit center constructed on the project site with
bus/shuttle transit stops provided with shelters, bus
bulbs. info kiosks. bike racks. park-and-ride facilities
and other transit support facilities.

. Traffic calming measures emploved throughout the site

_ pmployee financial incentive program to NOT drive.

99. Prior to approval and recordation of the final map for the second phase of this
project, the applicant must:
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4 Submit a complete set of overall “roug » grading plans accompanied by a
soils/geotechnical report and a storm water pollution prevention program
(SWPPP) utilizing best management practices (BMP’s) for the “rou ?
grading work required for second and third phases of this project. The
applicant City must complete requize the “roug » grading work for the second
and third phases and the drainage area to the north of A Blvd.
with the second phase. The applicant must aAlso a complete set of “finish”
grading plans (as necessary) accompanied by a soils/ geotechnical report,
erosion control plans and storm water poltution prevention plans for the
grading required for the second phase of this project.

bec. Submit a complete set of water system improvement plans for the onsite
distribution system improvements required for the second phase of this
project.

&-d, Submit a complete set of sewer system improvement plans for the onsite
collection system and the connections 10 offsite lines required for the second
phase of this project.

&, Submit drainage system jmprovement plans for the site-specific pipeline and
bio-swale improvements required for the second and third phases of this
project. All detention facilities, improvements within the common lot areas,
and off-site improvements required to mitigate the overall stormwater flows
for the second and third phases must be installed as part of the “rough”
grading improvements second phase. The site specific pipeline and bio-swale
systems to serve each phase must be installed as part of the “finish” grading
for that phase second and third phases.

:f. Submit a complete set of street improvement plans for the improvements
required for the second phase of this project which must include:

i, Construction of the new Industrial Way connection (East 20 St 1o A
Blvd.) to provide for a minimum 70-foot wide curb-to-curb width with
2- 4-thrulanes and raised median islands, separate left and right turn
lanes, 10-foot wide concrete bike/ped paths on the west both sides and
4-foot wide concrete sidewalk on the east side (each separated from
the curb by a 6-foot minimum width parkway), transit facilities and
access connections to internal bikeway and public accessways.
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iii. Demolition of the entire-necessary length of Reservoir Road including
but not limited to the removal of all pavement, structures, drainage
facilities, and base material to refurn the roadway area to a natural
condition in accordance with the approved “rough” grading plan for
this project.
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Vi.

vil.

ViiL.

ix.

X1.
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Gncluding necessary reconSHUCHOR O all-substandard-readbase}-shall
repave the eatize-length of Reservoir Road between A Blvd. and Lake
Herman Road (including necessary reconstruction of all substandard
road base) to the satisfaction of the Director of Public Works/City
Engineer so that the roadway to-remains in operation until the new
Industrial Way connection is completed before the first certificate of
occupancy on the fourth phase of this project.
Provisions for a 60-foot right-of-way with grading improvements t0
accommodate a future roadway and bikeway connection to Channel
Road (12% maximum grade) near the vicinity of Lot 64.in Lot A.
Construction of remaining portions of A Blvd., to provide fora
minimum 48-foot curb-to-curb width with 2-thru lanes, striped two-
way turn median, 10-foot wide concrete bike/ped paths on both sides
(separated from the curb by a 6-foot minimum width parkway) and
transit facilities.
New internal street improvements for the second phase of this project
to provide for a minimum 48-foot curb-to-curb width with 2-thru
Janes, a striped two-way turn median, sidewalks on both sides
(separated from the curb by a 6-foot minimum width parkway) and
transit facilities.
New street lighting with decorative-pole standards as specified in
Mitigation Measure VIS-4a along both sides of each new internal
street (second phase) and along both sides of the new Industrial Way
connection (between E. 2" gt and Lake Herman Road).
New traffic signal and intersection installations and/or modifications at -
East 2™ St./Industrial Way, East o™ gt /Rose Dr., Park Rd./Industrial
Way, Park Rd./Bayshore Rd., Industrial Way/680 freeway northbound
and southbound ramps, and Bayshore Rd./680 freeway northbound and
southbound ramps in accordance with the mitigation measures in the
EIR.
New intersection improvements incorporating a roundabout design or
other alternate traffic control design as approved by the Director of
Public Works/City Engineer for Lake Herman Rd./Industrial Way and
at A Blvd./Industrial Way.
New pedestxian,ﬁ_#school crossing and traffic safety improvements for

i ctionof Bast 2°° St. between Riverhill Dr.
and Seaview Dr, Aillerest-Ave. as approved by the Director of Public
‘Works/City Engineer to include (1) installation of —includinsa high-
visibility crosswalks at East ™R iverhill Dr. and Eagt 2"/Hillcrest
Av.: (2) installation of radar speed signs coupled with school-zone
signage to alert drivers of their speed as they approach a school zone;
(3) installation of dual alfernating-flash vellow “wig-wag” watning
trearment with-flashing lights fo alert drivers to slow down before
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xiii,

entering the school zone; (4) ensure the continued presence of the
crossing guards at East »5d/Riverhill Dr, and East 2™ Millerest Ave.
throush a secure funding arrangement with the school district: and (5)
installation of raised landscaped/irrigated median islands along this
corridor as a traffic calming measure to reduce vehicle speeds and

increase safety .
New improvements sefetv-enhancements for the intersections of East

Xiv.

9m/Seaview and East 4R iverhill as approved by the Director of
Public Works/City Engineer to include the installation of including lefi
turn prohibitions and/or median modifications fe-g--signageor-median
imbrovements) to properly manage safeby-address side street traffic
congestion during the peak AM, PM and midday hours of traffic,

New improvements for the intersection of East 2°/Military East as

approved by the Director of Public Works/City Engineer inecluding to
include updates to the signal timing and phasing to accomodate
eastbound and westbound split phasing, lead/lag eastbound left tum
operation, and lead/lag southbound right turn overlap operation.
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£o. Submit a complete set of landscape/itrigation plans for those improvements
required for the second phase of this project which must include:

1.

it.

il

iv.

Landscaped medians along the new Industrial Way connection (East
2™ St. to A Blvd.)-_to provide additional Jandscaping in compliance
with Mitigation Measure VIS-1.

Landscaped parkwady strips along both sides of the new Industrial Way
conmection (East 2" St. to Lake Herman Rd.).

Perimeter landscape areas along edges of new onsite roadways and
along the new Industrial Way connection between East 2™ St, and
Lake Herman Rd. '

Iandscaped areas within common areas, bike paths, accessways as
approved Community Development Director.

~gh.Submit a complete set of bikeway and public accessways plans for those
improvements required for the second phase of this project which must

include:

ii.

il.
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Class I bikeway and offstreet accessway connections between the
existing sewer access roadway westerly of Channel Rd. to connect
with the new sidewalks and bikelanes on East 2% Gt and to Channel
Rd.

Class I bikeways and offstreet accessways within the second phase
showing connections to the surrounding sidewalks, pathways and

© accessways.
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B4, Include all necessary casements and dedications on the final map to
accommodate the onsite public improvements necessary for this project and
provide all necessary easement/right-of-way documents to accommodate the
offsite public improvements necessary for this project including, but not
limited to, street, utilities, water, SeWeT, drainage, public accessways (bikes,
peds, etc.), open space, and landscape/irrigation improvements.

#i. Enterinto a subdivision improvement agreement with the City incorporating
the requirements for the second phase of this project including the installation
of the public improvements outlined above; payment of all necessary plan
check and inspection fees; payment of a $10,000 sen-refundable cleanup
deposit; posting all necessary bonds and securifies; and providing the proper
indemnification and hold harmless guarantees.

100. Prior to approval and recordation of the final map for the each succeeding phase of
the project, the applicant must: '

a) Submit a complete set of “rough” and “finish” grading plans {as necessary)
accompanied by a soils/ ceotechnical report, erosion control plans and storm
water pollution prevention pians for that phase.

b) Submit a complete set of water and sewer system improvement plans for that
phase.

¢) Submit a complete set of drainage system plans accompanied by a hydraulic
study for that phase.

d) Submit a complete set of street improvement plans including, but not limited
to, street pavement, sidewalks, bikeways, street lights, traffic signals, median
islands, transit facilities and landscape/irrigation improvements for that phase.

e) Enterintoa subdivision improvement agreement with the City incorporating
the requirements for that phase including the installation of the necessary
public improvements; payment of all necessary plan check and inspection
fees; payment of 2 $10,000 aen-refundable cleanup deposit; posting all
necessary bonds and securities; and providing the proper indemnpification and
hold harmless guarantees.

f) Submit a set of improvement plans for the following improvements that must
be required as part of the fourth phase of this project:

i New traffic signal and intersection modifications at the intersections of
Bast2™ St./Rese-Dr. and East ond gt 1780 freeway eastbound and
westbound ramps in accordance with the mitigation measures in the
EIR.

ii. Installation of additional onsite storage and pumping facilities and
connection to the main service line from the city water treatment plant
with connections to the distribution systems required for the remaining
phases of this project. _

ii. Construction of the new Industrial Way connection (A Blvd. to Lake
Herman Rd.) to provide for a minimum 48-foot wide curb-to-curb
width with 2-thru lanes, striped two-way turi medians, 4-foot wide
concrete sidewalk on the west-east side and 10-foot wide concrete

bike/ped path on the east-west side {each conerete-separated from the
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curb by a 6-foot minimum width parkway) and access connections to
internal bikeway and public accessways.

iv. Demolition of the entize-remaining length of Reservoir Road
including, but not limited to, the removal of all pavement, structures,
drainage facilities, and base material to return the roadway area to a
natural condition in accordance with the approved “rough” grading
plan for this project. Lake Herman Read widening improvements
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v. Lake Herman Road widening improvements between ResesveirRoad
the westerly limits of the commercial area and the westerly eity-project
Jimits to provide for safe shoulders and new Class 11 striped bikelanes
while maintaining the roadway’s 2-lane rural curvilinear alignment.
vi. Classibikewayalongsidethe-new Industeial Way-connectionbetween
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vii. As part of the imaprovement plan submittals. an updated traffic study
shall be prepared to evaluate the service levels at the intersection of E
-ond gt /Military East and if operating ata level worse than LOS D, then
 new improvements will be required to reconfigure the intersection to
include two exclusive eastbound left-turn lanes with the widening of
the north leg to accommodate two receiving lanes.

101. Prior to the issuance of a grading, encroachment and/or building permit for the
applicable phase of the project:

a)

b)

)
d)

g)

The grading, erosion control and storm water pollution prevention plans must
have been reviewed and approved by the Director of Public Works/City
Engineer.

The water and sewer system improvement plans must have been reviewed and
approved by the Director of Public Works/City Engineer.

The drainage system plans and hydraulic study must have been reviewed and
approved by the Director of Public Works/City Engineer.

The street improvement plans must have been reviewed and approved by the
Director of Public Works/City Engineer.

The landscape/irrigation plans must have been reviewed and approved by the
Community Development Director.

The project applicant must file a “Notice of Intent” with the Regional Water
Quality Control Board and must prepare a Storm Water Pollution Prevention
Plan with Monitoring Program for review and approval by the Director of
Public Works/City Engineer.

All water system improvements for the firstinitial phase (reservoir, pump
station, distribution system with hydrants) must be completed, tested and
operational prior to the issuance of the first building permit so that adequate
water supply with minimum fire flow requirements js provided before any
structure is under construction. All water system improvements for each
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subsequent phase must be completed prior to the issuance of the first building
permit for that phase.

102. Prior to the issuance of a certificate of occupancy for the first building on the
applicable phase of the project (per BMC Section 16.3 6.100):

2)
b)

)
@

g)

All public improvements (except for water system improvements with earlier
completion times per Condition #1012) required for that phase must be
completed and accepted by the City Council.

The “as built” plans and final soils/ geotechnical reports must be submitted and
approved by the Directot of Public Works/City Engineer for all improvements
and grading required for that phase.

All landscape/irrigation improvements must be completed and accepted by the
Community Development Director.

All damaged pavement, sidewalk, curb, landscaping, utilities or other public
improvements within, ~eF adjacent to of serving that phase of the project must
be repaired by the applicant to the safisfaction of the Director of Public
Works/City Engineer

All necessary easement/right-of-way documents required for that phase must
be executed and recorded at the County.

All necessary legal documentation establishing the Property Owner
Association for ongoing maintenance of all open space, drainage systems and
landscape/irrigation improvements must be executed and recorded at the
County.

All building improvements must be completed and accepted by the Building
Official on the initial building permit.

103. Other Public Works Conditions #lse required for this project: -mustinelude:

2)

b)

d)

Connections to any existing public storm drain, sewer or water line will rpuast
require prior approval by the Director of Public Works/City Engineer_and will
only be considered after the project applicant provides an engineering analysis
for the City’s review on both the capacity and condition of the existing public
system to accept the impacts from the system proposed for this project. Any
deficiencies or capacity constraints must be corrected by the project applicant
before any connection is approved.

Project applicant must t underground all existing overhead
utilities along the frontages of the project limits including East 2 gt
Reservoir Rd. and Lake Herman Road in accordance with the requirements of
; ied : cinal CodeBMC Section 16.36.020 (G). The timing of the
undergrounding of overhead utilities must be in conjunction with the street
improvements required for each phase of this project.

Sight distances at all street intersections and at the driveways intersecting
public streets must conform to the standards established by the Institute of
Transportation Engineers and as approved by the Director of Public Works
and City Engineer.

Project applicant must obtain written approval from all applicable agencies or
utility companies before any existing easement ot right-of-way may be
considered for vacation sbandenment.
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e) All water, sewer, drainage, street and other public infrastructure required to
serve each phase of development must be completed by no later than 24
months from the approval of the final map for the-init :
of that phase (per BMC Section 16.36.100) and prior to the issuance of the
first certificate occupancy for that phase except when earlier completion times
are required by applicable provisions of the Benicia Municipal Code (BMC),
Benicia Engineering Standard Plans and Design Criteria, any City policy or
specific plan, mitigation measures for this project and these Conditions of
Approval.

f) The project applicant must pay the City for the cost to hire a full-time
professional engineer selected by the City with expertise in flood contro] and
stormwater quality/management techniques to review the significant grading
and drainage plans, the SWPPP, the proposed pre- and post-constraction best
management practices (BMP’s) and to perform inspections during
implementation._The project may receive a credit toward a portion of the
inspection fees bevond the cost for standard City inspection as approved by
the Director of Public Works/City Engineer. The applicant also must provide
74 hour security personmel at the site, who must inform the Public Works
Department immediately of any activity oceurring outside hours allowed by
City regulations. :

g) The project applicant must assign a project construction manager and prepare
a construction management plan for review and approval by the Director of
Public Works/City Engineer prior fo the issuance of any permit for this
project. This plan must include, but not be limited to, truck route
requirements, scheduling/time restrictions for trucks and construction traffic,
working hour restrictions, noise ritigation measures, street sweeping,
provisions for worker parking, staging areas, storage areas and a process for
responding to and tracking complainis.

h) All construction traffic for this project must access the site from the 680
freeway at the Lake Herman Road or Bavshore/Industrial Road interchanges
and must only iravel along Bayshore Road, Park Road, Industrial Way, Fast
27 §t. (north of Industrial Way) and Lake Herman Road (east of A
Boulevard) to the project site. Any violations of this restriction must be

 cauge for the issuance of a stop work order on applicable permits issued for
this project.

#)i)During construction of the project, the applicant must make periodic
improvements to area roadways impacted by the construction traffic including
pothole repairs, street section repairs, cleanup of debris and other street
section damages as determined by the Director of Public Works/City
Engineer. Upon completion of each phase of construction, the project
applicant must pay the City for the cost to hire a street pavement expert
selected by the City to assess the condition of the area streets impacted by
construction and to determine the appropriate mitigation measures and/or
impact fee to be assessed to the project applicant with the final determination
to be made by the Director of Public Works/City Engineer in accordance the
mitigation measures included in the EIR.
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1) During construction of the project, the applicant must implement the
necessary controls to minimize the air quality impacts including, but not
limited to, dust control/watering al] active areas twice a day (minimumy},
covering all dirt/rock hauling trucks, sweep area streets twice a day
(minimum), covering dirt/rock stockpiles, installing erosion control measures
and other mitigation measures as stipulated in the EIR.

k) The project applicant must ensure that the entire project site has been fully
characterized by the appropriate regulatory agencies for the presence of
military ordnance and hazardous materials prior to the start of any earthwork
and site development activities. The project applicant will sest be
responsible for any remediation action required in accordance with the
mitigation measures included in the EIR.

181y The project applicant must ensure that the City’s existing water main
transmission pipelines within and adjacent to the site are properly located and
clearly marked prior to the start of any earthwork and site development
activities in accordance with the mitigation measures included in the EIR.
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m) The project applicant must provide a 7-acre minimum site for a future City
corporation yard in Phase 2 of the project at the southeast corner of Industrial
Way and A Boulevard in accordance with the mitigation measures included in
the EIR, and graded with a slope greater than 1% and no more than 5% must
be designed so that existing water transmission mains are not impacted and

will not require relocation.
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Fire Requirements

104. Additional fire protection requirements may be indicated on the final building plans
when submitted.

105. No portion of any structures shall be more than 150 feet from an approved access
roadway. Where a fire apparatus access roadway is required, a minimum-of 20'-0" clear
width and 13'-6" vertical clearance must be provided. All private access roadways in
excess of 150 feet in length must be constructed with a maximum grade of 16% with a
traffic index of 4, and provide an approved turn around area.

106. Unless otherwise waived by the Fire Marshall, a fire alarm system installed in
accordance with the Uniform Fire Code, Section 1007, will be required for each
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structure. A permit for the installation of the system must be secured from the Fire and
Life Safety Division prior to work commencing.

107. Portable fire extinguishers must be provided for each structure. Fire Extinguisher size
and locations to be approved by the Fire Department.

108.The water system for fire protection must provide a minimum of1,750-gallens-per
minute-flow determined by the Fire Marshall with a minimum residual main pressure of
20 psi for a two-hour duration. Fire flow test data must be provided by the Fire
Department, at the expense of the developer, prior to the issuance of a building permits.
Additional fire flow test data reports may be required during the course of construction
“and/or prior to final acceptance of the project.

109. Standard fire hydrants must be installed for this project. All fire hydrants must be
operable and accessible by means of an approved paved road per Uniform Fire Code,
Qections 901 and 902, prior to any combustible construction occurring on site. Hydrants
must be instailed in accordance with City Engineering Standards. All fire hydrants must
be located as approved by the Fire Department.

110. Structures must be equipped with an automatic fire sprinkler system in accordance with
the Benicia Municipal Code and the Uniform Building Code. A permit for the
installation of the system must be obtained from the Fire and Life Safety Division prior
to work commencing, Private fire protection water systems must be supplied through an
approved back flow device per City Engineering Standards. The location of the back
flow device and the fire department connections must be approved by Commumnity
Development, Public Works and the Fire Department.

111. Structures must be provided with a non-combustible or fire retardant roof in
accordance with Benicia Municipal Code.

112. Smoke detectors must be installed in accordance with City Ordinance and the Uniform
Building Code.

113. Tenant improvement plans must be submitted o the Fire and Life Safety Division for
approval prior to construction.

114. Structures must be in compliance with the applicable sections of the California Fire
Code and California Building Code, Titles 19 and 24.

115. Water plans for any water system supplying fire protection must be attached with the
building plans for review and must include the location of all appliances, components
and layout of the system prior to the issuance of a building permit. Private fire
protection water systems must be supplied through an approved back flow device per
City Engineering Standards. The location. of the back flow device and the fire
department connections must be approved by Community Development, Public Works
and the Fire Departments.
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EIR Mitigation Measures

116. Mitigation Measure GEO-1: Prior to the issuance of any site-specific grading or
building permit a final design-level geotechnical investigation report must be
prepared and cubmitted to the City of Benicia Planning and Building Department for
review and confirmation that the proposed proj ect fully complies with the California
Building Code (Seismic Zone 4). The report must determine the project site’s
geotechnical conditions and address potential seismic hazards such as seismic
shaking. The report must recommend foundation techniques appropriate to minimize
seismic damage. In addition, the geotechnical investigation must conform to the
California Division of Mines and Geology (CDMG) recommendations presented in
the Guidelines for Evaluating Seismic Hazards in California, CDMG Special
Publication 117. All subsequent parcel-specific development and building plans must
comply with the California Building Code (Seismic Zone 4) requirements, o1
requirements superseding California Building Code requirements. In addition, future
development plans must comply with the requirements of the final design-level
geotechnical investigation report unless superseded by a parcel-specific design-level
geotechnical investigation report. All mitigation measures, design criteria, and
specifications set forth in the geotechnical reports must be followed.

117. Mitigation Measure GEO-2a; Prior to the issuance of a site-specific grading permit,
a final design-level geotechnical investigation, to be prepared by licensed
professionals and approved by the City of Benicia Planning and Building divisions,
must include measures to ensure potential damages related to expansive soils are
minimized. Mitigation options may range from removal of the problematic soils and
replacement, as needed, with properly conditioned and compacted fill, to design and
construction of improvements {0 withstand the forces exerted during the expected
shrink-swell cycles and setlements.

118. Mitigation Measure GEQ-2b: Prior to the issuance of any site-specific buil&ing
permit, designs of all common landscaped areas must be reviewed and approved by
the City of Benicia Community Development Department. The designs of all
common landscaped areas must incorporate low water-need plantings to minimize the
potential for damage associated to pavements, utilities, and structures from expansive
soils. The use of similar landscaping must be encouraged at individual parcels by
providing information to new fenants regarding the relationship between irrigation
and subsequent property damage. A document which describes the potential for
damage from expansive soils from over-irrigation and includes solutions such as
drought-tolerant plant material and drip irrigation systems must be prepared by the
applicant and provided to all occupants of the proposed commercial and industrial
facilities.

119. Mitigation Measure GEO-3a: Prior to the issuance of any site-specific grading ot
building permit, a final design-level geotechnical investigation, to be prepared by
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licensed professionals, and approved by the City of Benicia Public Works
Department, must include measures to ensure potential damages related to long-term
deformation and deep cuts and fills are minimized or eliminated by adoption of best
industry practices as related to these conditions. In addition, the geotechnical
investigation must make a determination as to the effect such work may have on the
 stability of materials underlying the proposed 1,000,000-gallon water tanks and the
offsite water tank and other facilities of the City of Benicia Water Treatment Plant.
The applicant must incorporate all recommendations of the final geotechnical
investigation report regarding mitigation of potential effects associated with cut and

fill into the project design.

120. Mitigation Measure GEO-3b: Prior to the issuance of any site-specific grading or
building permit, the applicant must establish a self-perpetuating slope maintenance
program (to be managed by a project site Business Owners Association or similar
entity), to be reviewed and approved by the City of Benicia Public Works
Department. The self-perpetuating slope maintenance program must include annual
inspections of slopes, debris benches, and v-ditches. Any accumulation of slope
detritus on the benches or in the v-ditches must be promptly removed. The association
would also be responsible for repair of any slope failures that may occur on the cut
slopes of the project site. An annual report documenting the inspection and any
remedial action conducted must be submitted to the Planning and Building Divisions
of the Community Development Department and the Engineering Division of the
Public Works Department for review and approval. Approval by the City of Benicia
City Engineer is required with respect to the Grading and Erosion control
requirements of the City of Benicia Municipal Code Section 15.28.040 — Hazards {or

its successor).

121. Mitigation Measure GEQ-4a: Prior to the issuance of any site-specific grading or
building permit, a final design-level geotechnical investigation report must be
prepared and submitted to the City of Benicia Planning and Building divisions for
review and confirmation that the proposed project fully complies with the California
Building Code (Seismic Zone 4). The applicant must incorporate all recom-
mendations of the final geotechnical investigation report regarding mitigation of slope
instability into the project design.

122. Mitigation Measure GEQ-4b: All grading plans, cut and fill slopes, compaction
procedures, and retaining structures must be designed by a licensed professional
engineer and inspected during construction by a licensed professional engineer (or
representative) or Certified Engineering Geologist (or representative). All designs

rmust be submitted to, and approved by, the City of Benicia prior to implementation.

123. Mitigation Measure GEO-4¢: The AD-scale grading plans, when prepared, must be
reviewed by a registered professional engineer, to ensure that the detailed plans
conform to the intent of the preliminary geotechni cal report.

124. Mitigation Measure GEO-5: The project must be designed so that the proposed
development will accommodate the potential flooding associated with accidental or
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earthquake-induced release of water from the Water Treatment Plant or water tank
reservoirs. Prior to issuance of a building or grading permit, the project sponsor must
retain a hydrologist to review final project grading and drainage plans to ensure that
flooding would not endanger human health or property on the project site. The
hydrologist’s {indings must be reviewed and approved by the City of Benicia Public
Works Department.

125. Mitigation Measure HYDRO-1: Asa condition of approval of the final grading and
drainage plans for the project, a final detailed design-level hydraulic analysis must be
submitted to the City of Benicia detailing that implementation of the proposed
drainage plans will conform to the following standards or include the following
components:

1) The project sponsor must pay the cost of the City to hire a professional engineer
with expertise in flood control and stormwater quality/management techniques to
review the significant grading and drainage plans, the SWPPP, and proposed post
construction BMPs and implementation, and to perform inspections.

2) The project must result in no increase peak in runoff rates from any subareas and
no increase in combined peak runoff volumes from subareas draining to the same
downstream conveyance component (i.¢. reductions in one subarea can offset
increases in another subarea, if they drain to the same downstream conveyance, so
long as total peak flows are not in excess of current flow levels). The final
drainage plan for the project must be prepared by a licensed professional
engineer.

3) Include drainage components that are designed in compliance with City of
Benicia standards, The grading and drainage plans must be reviewed for
compliance with these requirements by the City of Benicia Department of Public
Works. Any improvements deemed necessary by the City must be part of the
conditions of approval.

i. The sponsor must establish a self-perpetuating drainage system maintenance
program (to be managed by a project site Business Owners Association or
similar entity), that includes annual inspections of sedimentation basins,
drainage ditches, and drainage jnlets. Any accumulation of sediment or
other debris must be promptly removed. An annual report documenting the
inspection and any remedial action conducted must be submitted to the City
of Benicia Department of Public Works for review.

126. Mitigation Measure HYDRO-2: The sponsor must prepare a Storm Water Pollution
Prevention Plan (SWPPP) designed to reduce potential impacts to surface water
quality through the construction and life of the project. The SWPPP would act as the
overall program document desi gned to provide measures to mitigate potential water
quality impacts associated with implementation of the proposed project. The SWPPP
must include:

1) Specific and detailed Best Management Practices (BMPs) designed to mitigate
construction-related pollutants. These coptrols must include practices to
minimize the contact of construction materials, equipment, and maintenance
supplies (e.g. fuels, Tubricants, paints, solvents, adhesives) with storm water. The
SWPPP must specify properly designed centralized storage areas that keep these
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2)

materials out of the rain. To educate on-site personnel and maintain awareness of
the importance of storm water quality protection, site supervisors must conduct
regular tailgate meetings to discuss pollution prevention. The frequency of the
meetings and required personnel attendance list must be specified in the SWPPP.

The SWPPP must specify a monitoring program {0 be implemented by the
construction site supervisor, and must include both dry and wet weather
inspections. City of Benicia personnel must conduct regular inspections to ensure
compliance with the SWPPP. If grading must be conducted during the rainy
season, the primary BMPs selected must focus on erosion control (keeping
sediment on the site). End-of-pipe sediment control measures (e.g. basins and
traps) must be used only as secondary measures. If hydro-seeding is selected as
the primary soil stabilization method, then hydroseeded areas must be seeded by
September 1 and irrigated to ensure that adequate root development has occurred
prior to October 1. Entry and egress from the construction site must be carefully
controlled to minimize off-site tracking of sediment. Vehicle and equipment
wash-down facilities must be designed to be accessible and functional both during
dry and wet conditions.

Measures designed to mitigate post construction-related pollutants. The SWPPP
must include measures designed to mitigate potential water quality de gradation of
runoff from all portions of the completed development. The specific BMPs that
would be required of a project can be found in San Francisco Bay Regional Water
Quality Control Board Staff Recommendations for New and Redevelopment
Controls for Storm Water Programs. The selection of required BMPs for 4
specific project is based on the size of the development and the sensitivity of the
area. In general, areas near surface waters (i.e. creeks, lakes, or the Bay) are
considered sensitive areas by the RWQCB. Passive, low-maintenance BMPs (e.g.
grassy swales, porous pavements) are preferred over higher maintenance BMPs
(e.g. sedimentation basins, fossil filters). The funding for long-term maintenance
needs must be provided by the project sponsor (the City will not agsume
maintenance responsibilities for these features). Design of stormwater
management features in open space areas must also incorporate recommendations
in Start at the Source: Design Guidance Manual for Stormwater Quality
Protection (Bay Area Stormwater Management Agencies Association, 1999).

Tn addition, some of the individual industrial businesses (depending on the type of
activity) that operate within the project site may be subject to regulation under the
General Industrial Activities Storm Water Permit administered by the RWQCB.
These businesses would be required to file a Notice of Intent (NOT) to comply
with General Permit, conduct site inspections, collect runoff samples, and file
anmual reports.

127. Mitigation Measure HYDRO-3: Implement Mitigation Measures HYDRO-1 and

HYDRO-Z.

128. Mitigation Measure HAZ-1: The confractor overseeing grading and project site

development must prepare and implement 2 spill prevention plan for potentially
hazardous materials to be used during site development activities. The plan must
be prepared and submitted to the City for review and approval by the Planning
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and Building Divisions of the Community Development Department and the
Engineering Division of the Public Works Department prior to the issuance ofa
grading permit. The plan must designate an on-site employee responsible for plan
implementation and include types and quantities of hazardous materials,
anticipated equipment needs and maintenance, temporary hazardous materials
storage areas, emergency response pro cedures for hazardous materials releases
(including the provision for spill kits), and procedures for contacting regulatory
agencies in the event of a hazardous materials release. The plan must specify that
all equipment be inspected for leaks immediately prior to construction and
regularly inspected thereafter, and must prohibit equipment cleaning and repair
(other than emergency repairs) within the project site. The spill prevention plan
may be included as part of a Storm Water Pollution Prevention Plan and
implementation of Best Management Practices (see Mitigation Measure HYDRO-

2).

129. Mitigation Measure HAZ-2a: The project sponsor must ensure that a lead-based
paint and asbestos survey (including the analysis of suspect materials, as
appropriate) is prepared by a qualified environmental professional for all
buildings to be demolished. This survey must be submitted to the City prior to the
issuance of any demolition permit. If asbestos-containing materials are
determined to be present, the materials must be abated prior to demolition by a
certified asbestos abatement contractor in accordance with the regulations and
notification requirements of the Bay Area Air Quality Management District
(BAAQMD). If lead-based paint is identified, the paint must be removed by a
qualified lead abatement contractor. Specifications developed for the demolition
activities must include the proper packaging, manifesting, and transport of

demolition wastes by trained workers to a permitted facility for disposal, in
accordance with local, State, and Federal requiremnents.

130. Mitigation Measure HAZ-2b: The project sponsor must ensure that a health and
safety plan is prepared and implemented by a qualified environmental
professional for all workers involved in building removal or demolition activities.
The purpose of the health and safety plan must be to mitigate potential exposure
of workers to asbestos, lead-based paint, of other hazardous building materials, if
present. The plan must specify training and certification requirements, air
monitoring requirements, personal protective equipment for workers, engineering
controls and work practices, housekeeping procedures, hygiene facilities, medical
surveillance requirements, project monitoring/supervision, required permits, and
other items for protection of workers involved in demolition activities, and public
health protection as required by local, State, and Federal requirements. The health
and safety plan must be included in the demolition specifications prepared as part

of Mitigation Measure HAZ-2a.

131. Mitigation Measure HAZ-2¢: Containers of potentially hazardous materials
identified during the site reconnaissance visits must be removed prior to site
development activities. Prior to removal, the confainers must be examined by a
qualified environmental professional, and if the containers are found to contain
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material, samples of the material must be collected by environmental personnel
for purpose of profiling the material prior to transport. Analysis of samples must
be conducted by 2 California-certified laboratory, under chain-of- custody
procedures. Once the contents of the containers have been profiled, the container
with its contents must be removed from the site by an environmental professional
.and transported to an appropriate facility for recycling or disposal, as appropriate,
in accordance with local, State, and Federal requirements for hazardous waste
management, The project sponsor must ensure that documentation regarding the
removal of any containers of hazardous materials from the project gite is reviewed
by the City of Benicia Planning and Building divisions, prior to issuance of 2
grading permit.

132. Mitigation Measure HAZ-2d: Other hazardous materials and wastes generated
during demolition activities, such as fluorescent light tubes and computer
displays, must be managed and disposed of by the demolition contractor in
accordance with the applicable hazardous waste regulations. The demolition
specifications (see Mitigation Measure HAZ-2a) must include provisions for
appropriate off-site disposal of these materials in accordance with applicable
regulations.

133. Mitigation Measure HAZ-3a: The contractor must prepare and implement a fire
prevention and preparedness plan during site development activities. The plan
mmust be prepared prior to the start of earth working activities at the site and must
be reviewed and approved by the City of Benicia Fire Department prior to
jssuance of a building permit. The plan must designate an on-site employee
responsible for plan implementation and include potential fire hazards; on-site fire
prevention measures during construction (.8 parking of vehicles away from
flammable materials, availability of fire extinguishers, preventing idling of
vehicles, use of spark arrestors on heavy equipment); emergency response
procedures for fires, including evacuation routes and places of safe refuge; and,
procedures for contacting emergency responders in the event of a fire. Workers
involved in site development activities must receive training in these procedures
at the start of site development activities. The fire prevention and preparedness
plan may be prepared as part of other required plans.

134. Mitigation Measure HAZ-3b: The project sponsor must comply with
requirements for maintaining fire breaks, and other fire protection regulations of
the Uniform Fire Code.

135. Mitigation Measure HAZ-4a: The project Sponsor Mmust ensure that the entire
project site has been fully characterized for the presence of ordnance and
explosives (OE) and hazardous materials prior to the start of earthwork activities
and site development activities (in accordance with General Plan policies 4.7.3
and 4.7.5). The site characterization may be based on previous investigations
completed and/or new investigations completed by a qualified environmental
professional. Past Jand uses of the property with potential hazardous materials or
OF uses must be considered in characterizing the site. The site characterization
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must occur under the oversight of a regulatory agency (e.g. SCEHS or DTSC),
and must demonstrate that the site will not pose an unacceptable human health or
safety risk to construction workers or future sit¢ occupants based on the proposed
land use (e.g., Cal/EPA California Human Health Screening Levels for hazardous
materials for commercial/industrial uses, or risk-based Benicia Screening Levels
for soil). Criteria for determining whether the site poses an unacceptable human
health or safety risk must be approved by the regulatory oversight agency. A
report documenting characterization of the site must be prepared by a qualified
environmental professional and submitted to the regulatory oversight agency and
City prior to acquiring a site grading permit. Any remediation actions required to
achieve the health and safety criteria above must also be overseen by the selected
agency, and must be completed prior to site development by a qualified
environmental professional. Specific remedies would depend on the extent and
magnitude of contamination and requirements of the regulatory agency.
Requirements of the regulatory oversight agency for site remediation must also be
adhered to, including preparation of a health and safety plan, an assessment of
health impacts associated with excavation activities, identification of standards
that may be exceeded by any remedial actions (including dust levels),
management of wastes removed, and risk of public upset must there be an
accident during site remediation activities. Site remediation activities must be
completed and certified by the regulatory oversight agency prior to application for
a site grading permit (in accordance with General Plan Policy 4.7.7).

136. Mitigation Measure HAZ-4b: If any known or suspected ordnance or explosives
are encountered during earthwork activities on-site, construction in that area must
be immediately halted and all personnel must vacate the area. The contractor must
then contact the 911 emergency system to report the emergency and request
assistance. Ordnance and explosives discovery procedures must be documented
by the contractor prior to the start of earthwork activities, posted in the work area,
and discussed with all on-site personnel prior to work on the site. (These
procedures may be developed as part of other required plans, see mitigation
measures discussed above). The local responding agency (e.g. Benicia Police
Department or Fire Department) must contact the Sacramento District of the
Army Corps of Engineers and Department of Toxic Substances Control to assist
in removal of any identified OF, and to determine if further action is needed prior
to the time that site development work resumes in the area. Work must not resume
in the affected area until the area it is deemed safe to do so by the local
responding agency, and/or the Sacramento District of the Army Corps of
Engineers and Department of Toxic Substances Control.

137. Mitigation Measure HAZ-4c: If contaminated soil is encountered or suspected
during site development activities (through soil discoloration or odor), all work
* must halt in the immediate area and personnel must immediately vacate the area
and notify Solano County Environmental Health Services (SCEHS). Soil samples
must be collected by a qualified environmental professional (e.g. registered
geologist, professional engineer) prior to further work in the area. The samples
must be submitted for Iaboratory analysis by a State-certified laboratory under
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chain-of-custody procedures. T he analytical methods must be selected by the

. environmental professional based on the suspected contamination and
consideration of historical land uses of the site and any previous analyses
completed for soil samples collected in the areas, if applicable. The analytical
results must be provided to SCEHS and reviewed by a qualified environmental
professional. The professional must provide recommendations, as applicable,
regarding soil management, worker health and safety training, and regulatory
agency notifications, in accordance with local, State, and Federal requirements.
‘Work must not resume in this area(s) until these recommendations have been
implemented under the oversight of SCEHS.

138. Mitigation Measure HAZ-4d: The contractor involved in site grading and site
development activities must ensure that underground pipelines (e.g. the water
pipelines associated with the Benicia Water Treatment Plant) or other
underground or aboveground utilities within the project site are identified and
clearly marked prior to earthworking activities to avoid unexpected contact with
these utilities. Emergency procedures that can be implemented in the évent
utilities are ruptured must be developed by the contractor; these procedures must
be reviewed and approved by the City Engineering Division of the Public Works
Department, prior to implementation. On-site workers must be trained in how to
implement these procedures. (These procedures may be developed as part of other
plans required by the mitigation measures discussed above).

139. Mitigation Measure BIO-1: Prior to site development, a tree report must be
prepared by an arborist or biologist to identify the location, size, and health of
trees on the site, and the trees that would be preserved and removed during
construction of the project. The report must also specify measures to protect all
preserved trees during construction, including through the creation of Tree
Protection Zones. The sponsor must apply for a Tree Permit for the removal of all
protected frees. As part of the Tree Permit, an arborist or biologist must develop a
tree replacement program in accordance with the City’s tree ordinance. Two 15-

 gallon trees are generally required for the replacement of each mature free that is
removed. In some cases, one or two 24-inch box trees, or a mature tree is required
for the replacement of one mature tree. Mitigation for the removal of protected
red willow trees along the stream channels and wetlands must be implemented in

conjunction with the wetland mitigation measures as described in Mitigation
Measure BIO-2a.

140. Mitigation Measure BIO-2a: The project sponsor must obtain the appropriate
Federal and State permits authorizing &11 of wetlands or waters and must provide
copies of the permits to the City prior to issuance of a grading permit. All work in
jurisdictional areas and non-jurisdictional waters of the State must be in
compliance with all terms and conditions of the permits.

141, Mitigation Measure BIO-2b: The project sponsor must implement the wetland |
mitigation and monitoring plan prepared by Sycamore Associates as modified to
reflect wetlands impacts that would occur as part of the mitigated project. The
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revised wetlands mitigation and monitoring plan shall be implemented as
mitigation for impacts to jurisdictional weflands and waters of the United States,
and implement the recommendations and revisions to the original mitigation plan
in the subsequent mitigation feasibility report prepared by WRA (as modified to
reflect the mitigated project). The mitigation plan and recommendations of the
feasibility report are inéorporated into this mitigation measure by reference and
together are referred to as the mitigation plans. The plan details the mitigation
design, wetland planting design, maintenance and monitoring requirements,
teporting requirements, and success criteria. This plan must be approved by the
U.S. Army Corps of Engineers (USACE) and the City prior to implementation.
As detailed in the mitigation plans, created wetlands must be monitored fora
minimum of 5 years. Annual monitoring of each site must include: 1) observation
of existing and developing problems and recommendations for remedial actions;
7) an assessment of creation of wetland habitats; 3) a formal wetland delineation
in year 5; 4) notation of invasive exotic species; 5) measurement of willow
survival; and 6) photo~documentation. Monitoring visits must be made in the
winter and spring of each year and quantitative data must be collected in the
spring. Annual reports must be submitted each fall to the Corps and the City for
review. At the end of the 5-year monitoring period, the Coips and the City must
review the reports and determine if the success criteria have been met. If the
success criteria have not been achieved at the end of the 5-year monitoring period,
remedial measures must be identified in consultation with the City and USACE.
Remedial measures could include grading, planting, seeding, exotic/invasive
yegetation control, and/or an extension of the maintenance ot monitoring period.
Remedial measures must be implemented by the project Sponsor.

142. Mitigation Measure BIO-2¢: A contractor education program must be created
and initiated by the project restoration specialist prior to the initiation of ground
disturbing activities. The purpose of this program must be to inform the
contractors about the mitigation measures being implemented onsite, the biology
and life history of special-status species that may be present, the areas to be
preserved and avoided during construction, and the measures being implemented
10 avoid the impacts to these species during construction. During construction,
wetlands to be preserved must be clearly marked with flagging and/or
construction fencing, During construction in the vicinity of jurisdictional wetlands
and non-wetland waters of the United States, the project restoration specialist
must conduct periodic site visits (once every week or once every two weeks,
depending on the level of activity) to provide direction and ensure protection of
sensitive Tesources and permit compliance.

143. Mitigation Measure BIO-2d: During project construction, no material must be
allowed to enter or be stored in any wetlands that are to be preserved. Project
related dirt and other material must be kept sufficiently far away from preserved
wetlands and drainages o prevent material from entering these features. If
carthmoving activities or material stockpiling occurs upslope from a preserved
wetland or drainage, silt fencing must be installed around the preserved feature o
prevent soil from entering the wetland or drainage. Silt fencing must be installed
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at the least 5 feet from the edges of preserved wetlands and drainages. Silt fencing
must also be installed around preserved features whenever earthmoving activities
or material stockpiling occurs within 20 feet of a preserved feature. All
equipment washing must oceur downslope from preserved wetlands to prevent the
runoff from entering the preserved wetlands. Berms or other barriers must be
constructed outside of preserved wetlands or drainages to prevent wash water
runoff from entering the preserved wetlands.

144. Mitigation Measure BIO-2¢: A conservation easement (o1 similar restriction)
must be established over the preserved and created wetlands to preserve these
wetlands in perpetuity. A designated public agency, consefvation group, 0r open
space organization must hold the easement fo ensure retention of the wetland
mitigation site (including the mitigation wetlands and the associated uplands) in
perpetuity as wetland habitat. :

145. Mitigation Measure BIO-2f: The project sponsor must provide financial
assurances of a type (i.e. bond, letter of credit) and amount to be determined by
the Corps and the City to ensure successful implementation of the mitigation and
monitoring plan. The project sponsor must also provide a long-term funding
mechanism for the maintenance of the wetlands in the conservation easements in

perpefuity.

146. Mitigation Measure BIO-3: Prior to construction of the project, a survey must be
conducted for pappose tarplant, t0 Jocate and map any individuals of this species
on the site and to estimate the population size. If pappose tarplant is found on the
site, then the following standards and procedures must be jmplemented. If

feasible, impacts to these plants must be avoided completely. If complete
avoidance is not possible, the extent of impact will be minimized to the extent
possible by the proposed development project. The project sponsox and City, in
consultation with a qualified botanist, must determine the feasibility of implem-
enting avoidance measures and must develop and implement those mieasures
based on the botanist’s recormendations and field assistance. Avoidance
measures include redesigning the project footprint, avoiding changes in the
hydrology of the plants’ habitat, fencing the existing plants with ESA fencing
prior to construction and establishing a buffer zone, and training construction
personnel to identify this species. Long-term avoidance measures must also be
developed to ensure the long-term stability of the population. If impacts to
pappose tarplant are unavoidable, the project sponsox must develop and
implement a salvage and recovery plan for individuals prior to initiation of

. construction activities on the site. The mitigation, which must be prepared by a
qualified botanist experienced in the development and implementation of pative

plant restoration, mitigation, and management plans, must include the following:

o Salvage and/or recovery requirements, including clearly defined goals
focusing on plant establishment (stability, succession, reproduction) and
non-native species control measures. ' :
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o Locations and procedures for restoration/replanting of salvaged plant
material including seeds. Onsite relocation in the undeveloped areas of the
site must be considered if svitable habitat for this species is present.

o The project sponsor must document the progress/success of the revegetation
effort, subject fo approval by CDEG. If the revegetation is not successful, an
additional period of correction and monitoring must be specified.

« Specification of a 5-year post-construction maintenance and monitoring
program by a qualified restoration team to ensure that the project goals and
performance standards are being met. The monitoring program must include
provision for remedial actions to correct deficiencies, as needed. After 5
years, the species relocation must be considered successful if the number of
plants that were removed on the site is successfully established at the
mitigation site at a minimum of a 1:1 ratio. Anmual reports and a final report
prepared by the project sponsor and subject to approval by CDFG must
document the progress/success of the revegetation effort. If the revegetation
is not successful, an additional period of correction and monitoring must be
specified.

« The project sponsor must provide and secure d sQUICe of funding for this
salvage and monitoring operation.

« The mitigation must be considered a success if for the last 3 years of the 5-
year monitoring program, the numbers of pappose tarplants has remained

- above the number of individuals that were adversely affected by the project
(1:1 mitigation). The populations must show no sign of decline during this
period. In addition, for at least the last 4 out of 5 monitoring years, the
growth of grass, presence of thatch, and growth of weeds must not hindet
tarplant plants. Grazing is a potential management tool to reduce
competition from non-native grasses and weeds. If the mitigation is
unsuccessful after 5 years because the number of tarplants is less than a 1:1
ratio during the last 3 monitoring years (Years 3, 4 and 5), then monitoring
could be continued for a 6th year if it is feasible that a 1:1 ratio could be
achieved for Years 4, 5, and 6. If the lack of success after 5 years suggests
that a 6th year of monitoring is not warranted, off-site mitigation land that
supports this species must be purchased. The purchase of these lands must
be approved by the City or CDFG.

147. Mitigation Measure BIO-4a: Surveys to assess the presence of Pacific Pond
Turtles must be conducted in the vicinity of the onsite stream channels. The-
surveys must be conducted to identify basking sites and potential nesting areas
and must occur during the spring ot summer when the turtles are active and
observable. Surveys must be conducted in the spring Or Sumnimer prior to the start
of construction and the issuance of a building or grading permit. If pond turtles
are present, measures must be implemented to avoid turtles during construction
and relocate any turtles found in work areas. A pre-construction survey must be
conducted no more than 48 hours prior to ground distarbing activities within areas
inhabited by turtles. Areas inhabited by turtles must be fenced and avoided during
construction activities. If pond tartles are observed within the construction area at
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any time, a qualified biologist must move the turtles to a safe location at least 500
feet from the construction zone. Turtle relocations must be approved by CDFG
and carried out by a qualified biologist.

148. Mitigation Measure BIOQ-4b: Protocol-level surveys for California Red-Legged
Frogs must be conducted according to the August 2005 protocol in all areas of the
site that provide suitable habitat for this species. The results of the surveys must
be provided to the City at the same time that the survey results are provided to the
USEWS and CDFG. Surveys for Pacific Pond Turtles may be conducted at the
same time as the surveys for Red-Legged Frogs. If no Red-Legged Frogs are
observed during the survey, no additional mitigation beyond the protection and
avoidance measures stipulated below and those stipulated in permits issued by the
USACE, USFWS, and CDFG must be required. If California Red-Legged Frogs
are observed on the site during the surveys, the project sponsor must develop and
implement a USFWS-approved mitigation plan to compensate for the loss of red-
legged frog habitat on the site. The mitigation plan must provide mitigation at a
ratio of 3:1 for all adversely affected habitat (either direct or indirect) and must
provide a buffer of 300 feet around all preserved aquatic habitats onsite. Detailed
protection measures must be included in the plan. The plan must also identify a
secure funding source to provide for the maintenance of mitigation sites in
perpetuity. All mitigation sites must be placed in a conservation easement to
preserve the sites as wildlife and plant habitat in perpetuity. The easements must
be held by CDFG, or the City of Benicia. The sponsor must provide evidence of
compliance with the mitigation requirements of the USACE, USFWS, and CDFG

prior to issuance of a grading permit.

149. Mitigation Measure BIO-4c: If no California Red-Legged Frogs are observed
during the surveys, and the USFWS and CDFG concur with the findings of the
surveys, then the sponsor must comply with protection measures required by the
USACE, USFWS or CDFG. At a minipoum, the following protection measures
must be implemented.

¢ A qualified biologist must monitor all construction or ground disturbing
activities within 300 feet of suitable red-legged frog aquatic habitat.

« Immediately prior to ground disturbance or construction activities in areas
with aquatic habitats or within 300 feet of aquatic habitats, a qualified
biologist must survey the work area for California Red-Legged Frogs.

If Red-Legged Frogs are found within the work area, all work must cease and the
occurrence must be reported immediately to the City, USFWS and CDFG. Work
onsite must resume onty when authorized by the USFWS. If Red-Legged Frogs
are found, a report must be prepared at the end of each construction season
detailing the results of the monitoring effort. The report must be submitted to the
City by November 30 of each year.

150. Mitigation Measure BIO-5a: A qualified biologist must conduct raptor and
passerine nest surveys prior to tree pruning, free removal, ground disturbing
activities, or construction activities on the site to locate any active nests on or
immediately adjacent to the site. Preconstruction surveys must be conducted no
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more than 14 days prior to the start of pruning, construction, or ground disturbing
activities if the activities occur during the nesting season (February 1 and August
31). Preconstruction surveys for nesting raptors must be conducted on a minimum
of 3 separate days during the 14 days prior to disturbance. Preconstruction
surveys must be repeated at 30-day intervals until construction has been initiated
in the area. Locations of active nests must be described and protective measures
implemented. Protective measures must include establishment of clearly
delineated (i.e. orange construction fencing) avoidance areas around each nest site
that are a minimum of 500 feet from the dripline of the nest tree or nest for raptors
and 50 feet for passerines. The active nest sites within an exclusion zone must be
monitored on a weekly basis throughout the nesting season to identify any signs
of disturbance. These protection measures must remain in effect until the young
have left the nest and are foraging independently or the nest is no longer active. A
report must be submitted to the City at the end of the construction season.
documenting the observations made during monitoring.

151. Mitigation Measure BIO-5b: A preconstruction survey must be conducted no
more than 30 days prior to demolition or removal of the abandoned bam. If no
owls are observed, then demolition or removal may proceed. If Barn Owls (or
other owls species) are observed during the preconstruction survey, a
determination must be made on whether birds are roosting or nesting. If a single
owl is roosting, demolition or removal of the sttucture can proceed afier the owl
has been persuaded to move from the roost area. Non-invasive technigues include
light shining into the roost space for one or two nights and days. If Barn Owls (or
other owls species) are found to be actively nesting in the barn, any work on or
demolition of the structure must be postponed until one of the following
conditions have been met: 1) a qualified biologist monitoring the nest determines
that the owls have abandoned the nest without any outside interference or 2) a
qualified biologist monitoring the nest has determined that the young have
fledged and are capable of relocating and using another roost site. Under either
scenario, the monitor must ensure that all owls have left the building prior to
demolition activities. Once the young have fledged, non-invasive techniques may
be used to encourage the owls to leave the barn. The Barn Owl nesting period is
typically between February 15 and July 15. Buildings being used by nesting owls
must be fenced and designated off-limits to prevent entry into the buildings.

152. Mitigation Measure BIO-6a: Preconstruction surveys must be conducted for
Burrowing Owls prior to site preparation, grading and construction. These surveys
must conform to the survey protocol established by the California Burrowing Owl
Consortium. Preconstruction surveys must be conducted no more than 30 days
prior to the initiation of construction activities and at 30-day intervals if
consfruction activities have not been initiated in an area. The following measures
must also apply:

a) If Burrowing Owls are found onsite, they must be avoided to the extent
practicable, as determined by the City in consultation with the California
Department of Fish and Game. A clearly defined area (i.e. an area
demarcated by orange construction fencing) must be established around
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each Burrowing Owl burrow to be avoided. No disturbance must occur
within 50 meters (approX. 160 feet) of occupied burrows during the non-
breeding season of September 1 through January 31 or within 75 meters
(approximately 250 feet) during the breeding season of February 1 through
August 31.
b) If Burrowing Owls occur at the project site and construction would begin

" pefore Rebruary or after the end of August, and the burrows cannot be
avoided, then passive relocation techniques may be used to relocate owls
from the site. These passive relocation technigues would include excavating
all potential burrows after excluding owls from the burrow for the required
length of time. Passive relocation must be undertaken according to the
current protocol established by the CDFG. Artificial burrows must be
provided on the mitigation site for each. occupied burrow destroyed at the
project site at a ratio of 2:1 (two artificial burrows created for each occupied
burrow destroyed). -

c) If Western Burrowing Owl occurs at the project site and construction would
begin during the breeding season (February through August), then a buffer
of a radius of 75 meters (approximately 250 feet) must be established
around any burrows containing owls.

d) Removal of Burrowing Owls at the project site must conform to the
yequirements of CDFQG’s Staff Report on Burrowing Owl Mitigation. This
must entail establishing 6.5 acres of suitable habitat for each pair of
Burrowing Owls displaced from the project site. These 6.5 acres must be
adjacent to an area already used by Burrowing Owls. The replacement
mitigation site must be preserved in perpetuity for use as Burrowing Owl
and wildlife habitat. An endowment for management and monitoring the siie
imust also be established.

153. Mitigation Measure BIO-6b: As an alternative to purchasing land as mitigation
for Burrowing Owls, the sponsor may purchase credits at a C:DFG-approved
mitigation bank authorized to sell credits for Burrowing Owl mitigation. The
number of credits to be purchased must be equivalent to purchasing 6.5 acres per
pair or single bird observed on the site. The final mitigation requirement must be
determined following the completion of the protocol-level survey. The sponsor
must provide the City with evidence of completion of the mitigation or purchase
of mitigation credits prior to the issuance of a grading permit.

154. Mitigation Measure BIO-7: A qualified biologist must conduct surveys of the
grassland habitat onsite to identify any badger burrows. These surveys must be
conducted no sooner than 2 weeks prior to the start of copstruction. Impacts t0
active badger dens must be avoided by establishing exclusion zones around all
active badger dens, within which construction related activities must be prohibited
until denning is complete or the den is abandoned. A qualified biologist must
monitor each den once per week in order to track the status and inform the project
sponsor of when 2 den area has been cleared for construction. Surveys for badger
dens may be _conducted at the same time as Burrowing Owl surveys.
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155. Mitigation Measure BIO-8a: Preconstruction surveys for bat 100sts must be
conducted in all buildings or trees that will be removed or modified. The survey
tmust take place no more than 30 days prior to construction/demolition/removal
activities. Preconstruction surveys must be repeated if demolition or construction
activities are delayed more than 30 days.

156. Mitigation Measure BIO-8b: If a bat roost is found in a building or tree cavity,
the species of bat using the roost must be identified and methods to encourage the
bats to leave the roost or to prevent them from returning to the roost must be
implemented prior to roost removal. A mitigation plan must be developed to
specify the methods to be used and the timing of the activities, and this mitigation
plan must be submitted to the City for review and approval.

157. Mitigation Measure BIO-8c: Materials from roost sites must be salvaged, when
feasible, to be used in the construction of artificial roosts.

158. Mitigation Measure BIO-8d: If special-status bats (i.¢. Pallid Bat, Pale
Townsend’s Big-Eared Bat) are found onsite, and the roost would be destroyed
during development, an artificial roost must be provided for the bats. The roost
rust be constructed and placed onsite prior to removal of the original roost. A
mitigation plan specifying the construction details and siting of the structure must
be prepared and approved by the City and CDFG prior to removal of the existing
roost. The sponsor must provide a secuxe Source of funding for the monitoring of
the artificial roost for a period of at least 5 years. A report documenting the
implementation of the plan must be provided to the City within 1 month of
completion of the artificial roost. The plan must be completed and implemented
prior to the issuance of the grading permit.

159. Mitigation Measure BIO-8e: Removal of maternity roosts for special-status bats
must be coordinated with CDFG prior to removal. Matemity roosts for any
species of bat, either common or special-status, must not be demolished until the
young are able to fly independently of their mothers.

160. Mitigation Measure TRANS-11: The project sponsor must install and pay for the
following improvement without Transportation Impact Fee credits: Signalize the
intersection of East 24 Street, Park Road and the new access road: this _
intersection meets Signal Warrant 11, Peak Hour Volumes for both the AM and
PM peak hours. Reconfigure MNE-approach-to-provide-two exclusive teftturn

: 3 i _Reconfigure SB approach to provide one #we
exclusive left-turn lanes and one through-right lane. Reconfigure EB approach to
provide one shared through-right Jane, and one exclusive lefi-tumn lane.
Reconfigure WB approach to provide one shared through-left lane, and one

exclusive right-turn lane.

161. Mitigation Measure TRANS-12: The project sponsor must install and pay for the
following improvement to East o™ gireet and Industrial Way without
Transportation Impact Fee credifs: : i
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163. Mitigation Measure TRANS-14: The project sponsor must install and pay for the
following improvement to East o™ Sireet and the 1-780 Westbound Ramps .
without Transportation Impact Fee credits: Reconfigure NB approach to provide
one exclusive left-turn lane, one through lane, and one exclasive through-right
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164. Mitigation Measure TRANS-13: The project sponsor must install and pay for the
following improvement to East 2™ Sireet and the 1-780 Rastbound Ramps without
Transportation Impact Fee credits: Reconfigure WB approach to provide one

shared left-right teen lane, and one free right-turn lane.

165. Mitigation Measure TRANS-16: The project sponsor must install and pay for the
following improvement to Lake Herman Road and the extension of Industrial
‘Way without Transportation Impact Fee credits: Sigpalize intersection: this
intersection meets Signal Warrant 11, Peak Hour Volumes for both the AM and

PM peak hours.

166. Mitigation Measure TRANS-17: The project sponsor must install and pay for the

following improvement to Lake Herman Road and East 2" Sireet without

Transportation Impact Fee credits (although-signalization inprovements-mey be

alimble £ o Ceaaaie Temact Fee POy T 1)
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Signalize the intersection of Lake Herman Road and East 224 Sireet as it meets
Signal Warrant 11, Peak Hour Volumes for the AM and PM peak hours.
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o Widen Lake
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ntersection-of-A-Street/ake Hermen
g ec : L.630- Reconfigure the NB
pproach to provide one shared through-left lane, and two right-turn lanes.
Reconfigure the EB approach to provide one exclusive left-turn lane;-ene
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throughlane; and one through-right lane. Reconfigure the WB approach to
provide two exclusive lefi-turn lanesyone-through-lane and one through-right
lane. Protect the EB and WB left-turn movements. Overlap the two NB right-
turn lanes with the WB left-turn movement.

{
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- \ ours; respectively. This
improvement must be included in a comprehensive plan to improve the
operation of the I-680/ Tndustrial Way/Lake Herman Road interchange
complex, consistent with the goals and policies of the City’s General Plan.

167. Mitigation Measure TRANS-18: The project sponsor must install and pay for the

following improvement to Lake Herman Road and the [-680 Southbound Ramps
_ without Transportation Impact Fee credits: Signalize intersection as it meets

Signal Warrant 11, Peak Hour Volumes for the AM and PM peak hours. Widen
Iake Herman Road from the intersection of A Street/Lake Herman Road to the
intersection of Lake Herman Road/-680. Reconfigure WB approach to provide
one exclusive left-turn lane, and one through lane. Reconfigure SB approach to
include one all-movement lane and one ight-turn lane. This improvement must be
included in a comprehensive plan to improve the operation of the 1-680/Industrial
Way/Lake Herman Road interchange complex, consistent with the goals and
policies of the City’s General Plan.

168. Mitigation Measure TRANS-19: The project sponsor must install and pay for the
following improvement to Lake Herman Road, the I-680 Northbound Ramps and
Goodyear Road without Transportation Impact Fee credits: Signalize intersection
as it meets Signal Warrant 11, Peak Hour Volumes for the AM and PM peak
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improvement must be included in a compreheﬁsive plan to imprée the operation
of the 1-680/Industrial Way/Lake Herman Road interchange complex, consistent
with the goals and policies of the City’s General Plan.

160. Mitipation Mensure TRANS-20: The project sponsor must instail-and pay for
their fair share of the costs (in the form of traffic impact fees) for the installation
of traffic signalization at the intersection of the-follewingimprovement-to Park
Road and Industrial Way._ WWI?&BMM@W@&S—SW

intersection-as-it meets-Signal-Warrant 11 -Peak-Hour ¥ olumes for-the-AM-and

PM peak-hours.

170. Mitigation Measure TRANS-21: The project sponsor must install and pay for the
following improvement to Park Road and Bayshore Road without Transportation
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Impact Fee credits: Signalize the intersction. Though the intersection would not
meet signal warrants, the only other possible jmprovements would require
extensive widening, including dual left-turns and dual right-tums. Tvpically, dual
turn lanes are not recommended for at stop controlled intersections for driver
confusion and safety reasons. R~@eeﬁﬁ@u-E@é}}%{ﬁa‘;ave-aeh—t&amvi»ée—tw&@-xe—}uswe

L

171. Mitigation Measurg TRANS-23 (as modified by the City Council): The project

sponsor must be responsible for the cost to extend Benicia Transit (Benicia
Breeze) to aud within the project site. Carrent routes which connect Renicia with
Pleasant Hill BART Station, Baylink Ferry Terminal, and other destinations in
Solano County do not currently serve the project site. These costs must include all
capital costs (1.e. buses, transit shelters, and signage) associated with build-out of
the Benicia Business Park.

172, Mitigation Measure TRANS-24 (as modified by the City Council): The project

sponsor must incorporate the following design elements and services into the
proposed development plans to minimize potential pedestrian and bicycle facility
impacts. Bicycle facilities would be developed along East 2nd Street and
Industrial Way as part of the project.
« Pedestrian sidewalks connecting all major puildings and parking areas
within the project site;
« Pedestrian routes between cul-de-sacs and adjacent parcels;
« (rosswalks at all areas Werc there may be potential pedestrian/vehicular
conflicts;
« Bicycle racks at all building entrances, and shower facilities for bicyclists;
and
« Incentives for individual buildings to contain showers and lockers, and
secure indoor bicycle lockers;
. Sidewalks along East ond Street, A Street, and Industrial Way;
« Sidewalks along Lake Herman Road (between A Street and East 2nd Street);
and
o Class I/II Bikeway along Lake Herman Road (between A Street and [-680);
« Class IVII Bikeway along Lake Herman Road (between Industrial Way and
A Street),
« Class ] Bikeway between East ond Street and Lake Herman Road in the
project site;
« Class I Bikeway between Channel Road and East 2nd Street; and
« Parking and building leases at the Business Park must be “mbundled” (i.e.
rents for building space and parking lots must be separate). Businesses at the
Business Park that have 50 or more employees and provide employee
parking on a free or subsidized basis must provide financial compensation to
those employees who commute by means other than private automobile, in
accordance with CA Health and Safety Code 43 845.
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173. Mitigation Measure TRANS-25: Prior to the issuance of each building permit,
the project sponsor and construction contractor must meet with the Benicia Public
Works Department and other appropriate City of Benicia agencies to determine
traffic management strategies to reduce, to the maximum extent feasible, traffic
congestion and the effects of parking demand by construction workers during
construction of the project. The project sponsor must develop a construction
management plan for review and approval by the City Public Works Department.
The plan must include at least the following items and requirements:

A set of comprehensive traffic control measures, including scheduling of
major truck trips and deliveries to avoid peak traffic hours, provisions for

~ truck queuing, detour signs if required, lane closure procedures, signs, cones

for drivers, and designated construction access routes.

Identification of any transit stop relocations.

Provisions for parking management and spaces for all construction workers to
ensure that construction workers do not park in on-street spaces.
Identification of parking space removal and any relocation of parking for
employees, and public parking during construction.

Notification procedures for adjacent property owners and public safety
personnel regarding when major deliveries, detours, and lane closures will
occur. ‘

Provisions for accommodation of pedestrian flow. :
No construction traffic must be allowed on East 2nd Street south of Industrial
Way, and on Lake Herman Road and Reservoir Road.

Location of construction staging areas for materials, equipment, and vehicles.
Identification of haul routes for movement of construction vehicles that would
minimize impacts on vehicular and pedestrian fraffic, circulation and safety;
and provisions for monitoring surface streets used for haul routes so that any
damage and debris attributable to the haul trucks can be identified and
corrected by the project sponsor.

A process for responding to, and tracking, complaints pertaining to
construction activity, including identification of an onsite complaint manager.

174. Mitigation Measure TRANS-26: The project sponsor must prepare an overall

construction traffic management plan to limit the effects of trucks and other
construction traffic on surface conditions of area roads and intersections. This
-plan must be prepared in coordination with the City of Benicia, and must include
the following provisions:

Prior to implementation of the proposed project, the project sponsor must
survey the condition of truck access route roadways and prepare an existing
conditions report to document roadway baseline conditions.

During the construction of the project, or periodically throughout the project’s
construction period, the project sponsor must make periodic improvements to
area roadways to maintain minimum standards, including clean-up of
construction debris (e.g. sand and gravel) and spot repaving of potholes or
other pavement section damage.

Upon completion of all or most of project construction activities, the project
sponsor must identify any impacts to roadway conditions. The project sponsor
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~must install improvements and/or pay an impact fee to mitigate any damage 10
the existing street pavements on East 2nd Street, Industrial Way, and Lake
Herman Road to/from the project site caused by heavy construction traffic
accessing the project site, as determined by the City Engineer.

175. Mitigation Measure AIR-1: Consistent with guidance from the BAAQMD, the
following actions must be required of construction contracts and specifications for
the project. The following controls must be implemented at all coistruction sites:

e Water all active construction areas at least twice daily and more often during
* windy periods; active areas adjacent to existing land uses must be kept damp

at all times, or must be treated with non-toxic stabilizers to control dust;

e Cover all trucks hauling soil, sand, and other loose materials or require all
trucks to maintain at least 2 feet of freeboard,; -

o Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas, and staging areas at construction sites;

o Sweep daily (with water sweepers) all paved access roads, parking areas, and
staging areas at construction sites; water SWeepers must vacuum up exXcess
water to avoid runoff-related impacts to water quality;

o Sweep streets daily (with water sweepers) if visible soil material is carried
onto adjacent public streets;

« Apply non-toxic soil stabilizers to inactive construction areas;

e Enclose, cover, water twice daily, or apply non-toxic soil binders to exposed
stockpiles (dirt, sand, etc.); _

o Limit traffic speeds on unpaved ro ads to 15 mph;

o Install sandbags or other erosion control measures to prevent silt runoff to
public roadways;

 Replant vegetation in disturbed areas as quickly as possible;

e Install baserock at entryways for all exiting trucks, and wash off the tires or
tracks of all trucks and equipment in designated areas before leaving the site;
and I

¢ Suspend excavation and grading activity when winds (instantaneous gusts)
exceed 25 mph.

176. Mitigation Measure ATR-2 (as modified by the City Council): The BAAOMD
CEQA Guidelines identifies potential mitigation measures for various types of
projects. The following are considered to be feasible and effective in further
reducing vehicle trip generation and resulting emissions from the project. The
project must provide as-many-of the following measurcs i :

e Provide transit facilities (e.8. bus bulbs/turnouts, benches, shelters).

e  Provide bicycle lanes and/or paths, connected to a community-wide network.

e Provide sidewalks and/or paths, connected to adjacent land uses, transit stops,
and/or community-wide network.

e Provide secure and conveniently located bicycle storage.
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s Implement feasible Trip Demand Management (TDM) measures, including a
ride-matching program, coordination with regional ridesharing organizations
and provision of transit information.

o A park-and-ride site as needed to serve the project.
The implementation of an aggressive trip reduction program with the appropriate

incentives for non-auto travel can reduce project impacts by approximately 10 to
15 percent. A reduction of this magnitude would not reduce PMo or ozone

precursor emissions to tevels below the BAAQMD significance threshold. There
is no mitigation available with currently feasible technology to reduce the

.

project's regional air quality impact to a less-than-significant level.

177. Mitigation Measure NOI-1a: Duzing all project site excavation and on-site
grading, the project contractors must equip all construction equipment, fixed or
mobile, with properly operating and maintained mufflers consistent with
manufacturers’ standards.

178. Mitigation Measure NOI-1b: The project contractor must place all stationary
construction equipment so that emitted noise is directed away from sensitive
receptors nearest the project site. ‘

179. Mitigation Measure NOI-1c: The construction contractor must locate equipment
staging in areas that will create the greatest possible distance between
construction-related noise sources and noise-sensitive receptors nearest the project
site during all project construction.

180. Mitigation Measure NOI-1d: The construction contractor must ensure that all
general construction related activities are restricted to the hours of 7:00 a.m. and
10:00 p.m.; with the exception of all excavating, grading, and filling activity,
which must be restricted to the hours of 7:00 a.m. and 6:00 p.m. Monday through
Saturday.

181. Mitigation Measure NOI-2a: For all hotels built at the project site that include
outdoor activity areas, one (or more) of the following measures must be
implemented:

o All hotel outdoor activity areas must be located so that they are completely
sheltered by the hotel building from direct exposure to both Lake Herman
Road and East 2nd Street; or '

e All hotel outdoor activity areas must be located at a distance greater than 93
feet from the centerline of the outermost travel lane of Lake Herman Road and
also at a distance greater than 122 feet from the centerline of the outermost
travel lane of East 2nd Street; or

e A sound barrier at least 8-feet-high must be constructed around all outdoor
hotel activity areas that are located within 57 feet of the centerline of the
outermost travel lane of the East 2nd Street roadway segment; a 6-foot-high
sound barrier must be constructed around all outdoor activity areas located
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between 57 feet and 122 feet from the centerline of the outermost travel lane
of the Fast 2nd Street roadway segment.

182. Mitigation Measure NOL-2b: If a sound study confirms that the interior noise:
level without sound-attenuated ventilation systems would exceed the City’s
standards, sound-attenuated ventilation systems, such as ait conditioning, must be
installed in all buildings that require good speech intelligibility (as outlined in
sub-note 5 of ‘Table IV.I-4) for buildings located as follows:

e Within 199 feet from the centerline of the outermost travel lane of Lake
Herman Road; and

o Within 263 feet from the centerline of the outermost travel lane of East 2nd
Street. ‘

183. Mitigation Measure NOI-2¢: For existing unprotected residential and school land
uses along East 274 Gireet from 1-780 to Rose Drive, one (or more) of the
following measures must be implemented:

o A sound barrier at least 8-feet high must be constructed along the
property/right-of-way line of sensitive receptors along this roadway segment;
or

« Rubberized asphalt must be used to resurface the entire identified roadway
segment.

184. Mitigation Measure VIS-1: The sponsor must develop a detailed landscape plan
that includes landscape screening designed to protect views from public
roadways, including Lake Herman Road and 1-680. The landscape plan must also
address the project’s effect on views from the residential neighborhood to the
southwest of the project site. Final landscaping plans must include provisions for
street and site tree plantings that would be designed to at least pattially screen
views of the buildings from off-site viewpoints within 5 years of planting. The
final landscaping plan must be reviewed and approved by City staff.

185. Mitipation Measure VIS-2a: Implement Mitigation Measure VIS-1.

186. Mitigation Measure VIS-2b: The final building designs must include wall
articulation and varied rooflines. Prior to the approval of a building permit for an
individual building at the project site, the City of Benicia Planning Department
must ensure that building plans include variations in exterior wall depth, varied
rooflines, appropriate buildings materials and colors and the use of landscaping to
break up continuous walls through the City’s Design Review process.

187. Mitigation Measure VIS-3a: Both water tanks must be set on graded pads set 30
feet into the hillsides so that the tops of the water tanks are not visible from Lake
Herman Road.

188. Mitigation Measure VIS-3b: The proposed water tanks must be painted an earth
tone color, such as clay or sienna, that blends into the adjacent landscape. The
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color must be subject to approval by City staff prior to the issuance of building
permits for the tanks.

189. Mitigation Measure VIS-3c: The water storage tanks must be screened by native
vegetation. Trees must be planted to obscure at least 50 percent of the water tanks
within 10 years of final project build out. A 20-foot buffer between the vegetation
and tanks would be required to maintain access to the tanks. The trees must be
properly planted and maintained by the project sponsor or its SUCCEsSOr-in-
inferest. :

190. Mitigation Measure VIS-4a: Prior to the approval of the first Development Plan
for the site subsequent to the approval of the Master Plan, the project sponsor
must submit for City staff review the proposed lighting fixtures that will be used
for security lighting, street lighting, lighting in parking lots and along sidewalks
or paths throughout the project site. The fixtures must be selected to minimize
light and glate spillover into areas outside of the project site and must be to the
satisfaction of City staff. The detailed manufacturer’s specifications must be
provided for the proposed fixtures. A variety of fixture types may be used,
provided that each is approved by City staff. Additionally, the project sponsor
must submit the proposed maximum height of any poles to be used for security,
street or parking lot lighting. City staff may require photometric analysis if
necessary to properly evaluate the proposed lighting.

191. Mitigation Measure VIS-4b: All exterior lighting fixtures mounted on buildings
must be hooded and downward-directed to minimize spillover light and glare onto

adjacent properties.

192. Mitigation Measure VIS-4¢: No flood Jighting of buildings, landscaping or signs

must be permitted unless expressly approved as part of a Development Plan or-
Design Review approval in which City staff has made a determination that such

lighting can occur without adverse light and glare impacts.

103. Mitigation Measure CULT-1a: Lot plans for the project site must be designed to
avoid impacts to BBP-2. The design must employ impact avoidance strategies as
described in 14 CCR §15 126.4(0)Y3)B)2-3) by either: (1) incorporating BBP-
and a 25-foot buffer around its known boundary in project area open space, thus
providing for its protection from future ground disturbance; or (2) capping BBP-2
and a 25-foot buffer around its known boundary with at least two feet of
chemically neutral fill devoid of cultural debris and a layer of geofabric between
the fill and the surface of the site and buffer zone area. Prior to placing BBP-2 in
open space or capping the deposit, archacological boundary definition excavation
must be conducted to identify the limits of subsurface deposits and features and
assist in establishing protective measures. If option #2 (capping) is selected, the
location of BBP-2 and the 25-foot buffer must be recorded on the tentative map
prior to final permit approval, and no ground-disturbing construction must occur
below the depth at which the fill meets the original ground surface.
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194, Mitigation Measure CULT-1b: In accordance with the recommendations
presented the Benicia Business Park Cultural Resources Assessment (prepared by
Ric Windmiller in November 2006), the following actions must be taken prior to
project construction if avoidance or capping as described in Mitigation Measure
CULT-1a is not feasible. The applicant must undertake archaeological excavation
to document and analyze BBP-2. Must significant subsurface architectural
features or archaeological deposits be encountered during the exploratory excav-
ation, the applicant must document such finds as necessary to recover a
representative sample of the data that justify the California Register eligibility of
BBP-2. The level of documentation necessary must be determined in the field
depending on the results of the initial exploratory excavation and based on the
professional judgment of the archaeologist conducting the work. Documentation
may include, but is not limited to: a detailed recording on California Department
of Parks and Recreation Form 523 Records and/or data recovery excavation. If
data recovery excavation is the selected approach, the work must satisfy the
requirements and objectives of a research design prepared for the data recovery
pursuant to 14 CCR §15126.4(b)(3)(C). Any mitigation documentation must be
conducted by, or under the direction of, an archaeologist listed in the Register of
Professional Archaeologists.

Note: Either Measire CULT-1a or Measure CULT-1b must be implemented,

195. Mitigation Measure CULT-2: If human remains are encountered by project
activities, construction activities must be halted and the County Coroner notified
immediately. If the human remains are of Native American origin, the Coroner
must notify the Native American Heritage Commission (NAHC) within 24 hours
of this identification, and a qualified archaeologist must be contacted to evaluate
the situation. The NAHC will identify a Native American Most Likely
Descendent (MLD) to inspect the site and provide recommendations for the
proper treatment of the remains and associated grave goods. As part of the
archaeological assessment, immediate consultation must be undertaken with the
City. The archaeologist must recover scientifically-valuable information, as
appropriate, and in accordance with the recommendations of the MLD. Upon

.completion of such analysis and/or recovery, the archaeologist must prepare a
report documenting the methods and results of the investigation. This report must
be submitted to the City, the project applicant, and the NWIC.

196. Mitigation Measure CULT-3: A qualified paleontologist must monitor initial
project ground-disturbing construction below the soil layer (i.e., below the bottom
of the soil layer approximately, which is approximately 2.5-3.5 feet below the
original ground surface). The paleontologist must then determine the appropriate
level of monitoring needed based on the sensitivity of the area in which
construction is occurring. Appropriate levels of monitoring may include
continuous monitoring, periodic spot checks, or no further monitoring.
Monitoring must continue in accordance with the recommendations of the
paleontologist. The paleontological monitor must be empowered to halt
construction activities at the location of a discovery to protect the find while it is
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being evaluated. If significant fossil resources are recovered, they must be curated
at an appropriate facility (e.g., University of California Museum of Paleontology).
Upon completion of paleontological monitoring, ‘a report must be prepared
documenting the methods and results of the monitoring. The report must be
submitted to the project proponent and appropriate City agencies.

197. Mitisation Measure CULT-4a: If deposits of prehistoric or historical
archaeological materials are encountered during project activities, all work within
25 feet of the discovery must be redirected and a qualified archaeologist contacted
to assess the find, record the find on Department of Parks and Recreation (DPR)
Form 523 (at the discretion of the archaeologist), and make recommendations for
the find’s treatment. If feasible, such deposits must be avoided by project activ-
ities. If avoidance is not feasible, the find must be evaluated for its California
Register eligibility. If the deposits are not eligible, avoidance is not necessary and
work may continue in the area of the find. If the find is eligible, impacts to the
find must be mitigated. Mitigation may include, but is not limited to, data
recovery excavation, artifact curation, report preparation, and information
dissemination to the public. Upon completion of the assessment and/or evaluation,
the archaeologist must prepare a report documenting the methods and results of
the archaeological assessment/evaluation, and provide recommendations for the
treatment of the find. The report must be submitted to the project sponsor,
appropriate City agencies, and the Northwest Information Center (NWIC).

198. Mitigation Measure CULT-4b: If paleontological resources are discovered
during project activities, all work within 25 feet of the discovery must be
‘redirected until a paleontological monitor has assessed the situation and made
recommendations for their treatment. If feasible, the find must be avoided by
project activities. If avojdance is not feasible, the paleontological find must be
evaluated for its significance. If the find is not significant, avoidance is not
necessary and work may continue in the area of the find. If the find is significant,
impacts to the find must be mitigated. Paleontological mitigation may include, but
is pot limited to, data recovery, fossil curation, and information dissemination to
the public. Upon completion of evaluation, as well as mitigation (if necessary), a
report must be prepared documenting the methods and results of the
paleontological jnvestigation. The report must be suybmitted to the project sponsox

~ and appropriate City agencies. Funding for additional personnel and equipment
must be provided by the City.

199. Mitigation Measure PUB-1a (as modified by the City Council): The project
sponsor must set aside an appropriately-sized and located parcel_and building
space within the project site to accommodate new public services facilities
required to serve the project. The parcel and building space must be large enough
to include the facilities listed below: '

o A new Fire Department station facility, totaling a mininium of 2.5 acres, must
be located along the Industrial Way extension, near the East 2nd Street
“intersection. The new station must be constructed and made operational prior
to the occupation of the first Pphase + and include a multi-purpose room for
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community meetings and training grounds. A total of 12 full-time firefighters
would be required to staff the new sub-station. One fire engine and one brush
truck would be required to equip the facility. Due to the life-hazard nature of
the commercial components at the first phase of the project, fire and
emergency medical services must be provided at the sub-station prior to
occupation of project facilities. Funding for this facility must be provided by
fees imposed on the proposed project. Funding for 50% of fire additienal

personnel and equipment must be provided each by the project and the City.

A new Police subStation of 266- 800 to 466- 1000 square feet. Funding for the
five additional officers and administrative support and equipment reguired 1o
serve the commercial area of the project shall be provided by fees imposed on
the proposed project. The Police Department space must be constructed on the
oround floor of a prominent building in the commercial area of the project and
made operational prior to occupancy of Phase 1.

The project must include a parcel of approximately 7 to 15 acres of land for
the development of an auxiliary corporation yard. The corporation yard must
include the types of facilities currently located in the existing corporation
yard, as determined to be required by the Public Works Department, and must
be funded via fees imposed on the proposed project. Funding for additional
pexsonnel and equipment must be provided by the City.

These facilities include five police officers, two patrol cars, 12 fire fighters, a fire
engine, a brush truck, and administrative support.

200. Mitigation Measure PUB-1b: Development plans for the proposed project must
be subject to the following review:

During the development review process, the Fire Department must be
responsible for ensuring that the proposed project and subsequent individual
site proposals are in conformance with locally-defined performance standards,
including the Uniform Fire Code as adopted by the Benicia Fire Department,
and California Building Code standards.

The Fire Departinent must review detailed site plans for site access, Toad
widths and turning radii, road grades, surfacing, Joad bearing capability,
sprinkler systems, stand pipes, smoke detectors, and fire alarms, and resistant
landscaping in open areas adjacent to buildings within the project site.

The City’s Engineering Division and Fire Department must review the project
during the development review process to ensure that adequate water supply is
available to meet the minimum fire flow requirements for fire suppression.

201. Mitigation Measure UTIL-1: Construction of water supply infrastructure must be
subject to the following measures:

[ ]

‘The main water storage and pumping facilities as required by the Benicia

Public Works Department to provide domestic and fire service must be
constructed and operational before the first phase of development begins. The
main connections must be sized to serve the whole development and not
upsized with each phase.
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s All on-site water infrastructure improvements required to serve each phase of
development must be constructed in the initial year of development of that
phase. ‘

e The sponsor must obtain City approval for each phase of development,
including development of individual projects. Development plans for
individual projects must only be approved when a dependable and adequate
water supply is available to serve new development.

o The two new tanks shown on the project plans are located at different
elevations, which would require two separate pressure zZones. Pressure-
reducing valve stations and zone valves must be required to allow the new
zones to connect to the City’s existing Zone 1 system in an emergency.

202. Mitigation Measure UTIL-2: Construction activities for the proposed project
srast be subject to the following measures:

s Final design of the proposed project must specify the appropriate depths at
which grading and construction activities would be allowed in order to ensure
the safety of the City’s water supply and distribution system.

« 'Water lines must be rerouted or redundant lines installed by the sponsor if
necessary to avoid impacts 10 the City’s water supply distribution system.

o No work must be performed within 30 feet of the centerline of the City’s
water line until after improvement plans prepared by a registered engineer are
submitted for review and approval by the City and a permit is issued by the
City.

e TPrior to issuance of a City permit, contingency plans must be submitted for
review and approval by the City to address a potential accident during
construction resulting in damage to the line.

e The sponsor must require that all construction activities are undertaken with
the necessary precautions to avoid impacts to the City’s water distribution
systern. ’

203. Mitigation Measure UTIL-3: Construction of sewer infrastructure improvements
for the proposed project must be subject to the following measures:

e All on-site sewer infrastructure improvements required to serve each phase of
development must be constructed in the initial year of development of that
phase.

e Since the ultimate commercial and industrial users of the proposed project are
unknown, the City must review each building permit application for
information regarding flows and loads to ensure that wastewater flows do not

exceed capacity, and to allow for the phasing of improvements.

204. Mitigation Measure UTIL-4: Prior to the issuance of building permits for Phase
1 of the proposed project, the project sponsor must fally fund and install all the
required wastewater collection improvements to serve the project. Required
jmprovements must consist of one of the stand-alone alternatives listed in the
Benicia Business Park Sewer System Collection Analysis (October 16, 2006)
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prepared by Brown and Caldwell that solely serves the proposed project. Required
improvements include the following:

e Replace the existing 8-inch west fork of the Industrial Park gravity sewer
system with a new 18-inch sewer line.

e Replace the existing 8-inch force main with a new 16-inch force main that is
cross-connected to the existing force main.

» Replace the existing PILS to operate at a new higher pressure to maximize
capacity in both pipelines. Upgrade the PILS to meet the design criteria of the
two pipelines.

e Increase maintenance of eastern fork of gravity sewer to reduce root intrusion
and the long-term settlement of debris.

e A force main surge analysis must be performed prior to approval of final
project design. Proposed improvements to the force main must be reviewed
and approved by the City prior to installation.

205. Mitigation Measure DECAY-1: The land uses proposed for the Benicia Business
Park and analyzed in this EIR include a maximum of 100,000 square feet of retail
‘uses. This limitation on commercial development would preclude the
establishment of big box retail uses (larger than 20,000 square feet per BMC
17.70.360) on the project site without additional evaluation. As identified in the
EIR, a substantial increase in the amount of retail uses could increase the potential
for urban decay in Benicia or other local commercial centers. If the project
sponsor proposes to increase the amount of retail uses beyond 100,000 square
feet, the project sponsor must provide the City with an updated economic
analysis. The adequacy of the economic analysis must be subject to review and
approval by the City’s Director of Compaunity Development, who may require
revisions and additional analysis if he or she deems it appropriate. If the Director
finds, based upon the economic analysis, that the additional retail uses could
contribute to urban decay, the City and project sponsor must develop a mitigation
measure to reduce this impact to a less-than-significant level. If no effective and

. feasible mitigation measures are identified to reduce the potential urban decay

impacts to a less-than-significant level, the City must conduct environmental
review for the project changes that would allow for the adoption of a statement of
overriding considerations and appropriate findings (e.g., a supplemental or
subsequent EIR). A revised economic analysis must be similarly completed in
conjunction with subsequent CEQA review of any changes to the project, if
deemed necessary by the City.

206. Project Condition Oversight. The project applicant must pay the City for the cost to
hire an independent third party to ensure compliance with all project conditions and
all requirements of the project Mitigation Monitoring and Reporting Program.

707. Revenue Sharing Agreement. Prior to the first final map, a Revenue Sharing
Agreement shall be established by the City and the project sponsor that includes only
property, sales and transient occupancy taxes and business license fees. The
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agreement shall provide means for property owners 1o recoup costs of: (1)
construction, operation and maintenance of police facilities and services: (2)
operation and maintenance of fire facilities and services: (3) transit capital and
operation; (4) maintenance of public landscaping and Jighting; and (5) maintenance of
public access trails. The agreement shall provide for reimbursement only beyond the
project’s fair-share and for zero cost t0 the City for the services set forth herein. The
project’s obligation to pay operational costs specified herein shall cease only upon
termination of a Community Facilities District for the project. The agreement must
accommodate project conditions 21, 87, 90, 96, 171, and 199.
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RESOLUTION #4
TO REJECT THE ADDENDUM AND THE
PROJECT
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RESOLUTION NO. 08-___

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA
REJECTING THE ADDENDUM TO THE BENICIA BUSINESS PARK FINAL
ENVIRONMENTAL IMPACT REPORT (EIR), PROPOSED FINDINGS
RELATED TO THE PROJECT, STATEMENT OF OVERRIDING
CONSIDERATIONS, AND THE MITIGATION MONITORING AND
REPORTING PROGRAM AND DENYING THE VESTING TENTATIVE MAP,
MASTER PLAN OVERLAY, AND REZONING FOR THE BENICIA BUSINESS
PARK PROJECT

WHEREAS, On October 6, 2004, Discovery Builders submitted an applic.ation
for Vesting Tentative Map, Master Plan Overlay and Rezoning for the Benicia Business
Park project; and

WHEREAS, the proposed project is located in northeastern Benicia and consists
of 527.8 acres of undeveloped land bounded on the south and east by East 2™ Street. The
western boundary is an irregular property line that generally parallels the alignments of
West Channel Road and Industrial Way. The northern property line is also frregular and
is bounded in part by the City of Benicia Water Treatment Plant and Lake Herman Road;
and

WHEREAS, the City Council certified the Environmental Impact Report (EIR)
for the project on February 19, 2008; however, Council also determined that the project
as proposed could not be approved due to inconsistency with the City’s General Plan; and

WHEREAS, the applicant submitted a revised Vesting Tentative Map, Master
Plan Overlay and Rezoning application March 20, 2008, and a proposed EIR Addendum
and letter regarding traffic impacts on March 26, 2008; and

WHEREAS, the revised project includes:

o Rezoning of the site to apply the Master Plan Overlay designation and adjust the
General Commercial and Limited Industrial zoning district boundaries;

o Subdivision of the site into 80 lots ranging from 1.5 to 5.4 acres;

o Development of approximately 150 acres of limited industrial and 35 acres of
commercial land uses, with approximately 2.35 million square feet of industrial
building space-and 857,000 square feet of commercial uses — projected to result in
the direct creation of 4,535 jobs;

e Open space totaling 312 acres, including buffers to preserve drainages,
topographic features and the rural character of Lake Herman Road;

e Utilities and infrastructure, including 30 acres of roads; and

e Two 1,000,000-gallon tanks to supply water for the project; and

WHEREAS, the Planning Commission at a regular meeting held on April 10,
2008, conducted a public hearing, and considered testimony and documents regarding the
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revised project, and recommended denial of the project based on insufficient information
to eliminate inconsistencies with the General Plan regarding impacts on geologic
resources, urban decay downtown, overall community health, and bicycle and pedestrian
circulation; and

WHEREAS, a majority of Planning Commissioners expressed a desire for more
time to review the project, in part because environmental documentation for the revised
project was not yet available; and

WHEREAS, the Draft EIR Addendum, published April 29, 2008, concludes that
the revisions to the project have resolved the prior General Plan inconsistencies that
created a significant impact per CEQA; and

WHEREAS, at the June 3, 2008 City Council meeting the City Council directed
that a comprehensive traffic study be conducted between the August 25 and the October
7, 2008 Council meeting to consider ceview traffic on Bast 2* Street including south of 1-
780 and Robert Semple School; and

WHEREAS, at its regular meetings of May 6, 2008, May 20, 2008, June 3, 2008,
and October 7, 2008 the City Council conducted a public hearing, and considered
testimony and documents regarding the revised project. '

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of

Benicia hereby finds, based upon the evidence presented to it both orally and in writing,
at the hearings that:

1. Public comments and the traffic study raised issues that should have been
further evaluated in the proposed addendum.

2. The proposed addendum does not adequately analyze the proposed project
because the proposed project is substantially changed from the project and alternatives
evaluated in the EIR. The proposed project was not evaluated in the EIR either as the
project or as one of the alternatives. Combining several of the alternatives and reducing
the industrial portion of the project has resulted in a project whose impacts were not
evaluated in sufficient detail including traffic impacts and the economic and urban decay
issues that may result from the reduced industrial portion of the project.

3. Substantial changes have been made to the proposed project from the
original project which involve new significant environmental effects as noted in these
findings or a substantial increase in the severity of the previously identified effects such
as impacts to animals and their habitat corridors.

4. The City Council has not been presented with a draft revenue sharing
agreement and so cannot determine if the proposed condition #207 adequately addresses
the fiscal impacts of the project or if it implements the mitigation measures regarding the
provision of police and fire facilities and services. The fiscal impacts of the project have
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ot been studied and it is unclear whether the reduced development on the project site
will still allow the project to be “cost neutral.”

5. The proposed addendum improperly relied on studies not yet been
completed such as the updated traffic analysis and urban decay analysis. The City
Council cannot evaluate the impacts of the proposed project, which are different than the
project analyzed in the EIR, without these two studies. Although the supplemental traffic
study has been completed, it has shown there are impacts that must be mitigated from the
CEQA standpoint that were not addressed in the certified EIR or the addendum.
Similarly and especially since the economic analysis of the project was completed in
2006, the urban decay analysis could result in mitigation measures that should be
included in the mitigation monitoring program and conditions of approval for the
proposed project.

6. An analysis of the reduction of industrial uses needs to be done to see if
the reduction results in changes to the economic impact of the project and the sizing of
public facilities, such as water and sewer, needed to serve the project.

7. The modification of the industrial areas from the original project may
result in more intrusion of humans and domesticated animals into the wildlife areas in the
new habitat corridors.

8. The project remains inconsistent with the General Plan in grading and
traffic impacts. Delaying the revision of the grading plan until the first phase of the
project does not allow potential impacts from grading such as reduced building sites or
increased proximity to, or intrusion into, habitat corridors to be evaluated. General Plan
Policy 2.20.1 states “Maintain at Jeast Level of Service D on all city roads, street
segments, and intersections.” The supplemental traffic study indicates a Level of Service
F at some times.

9. The proposed project because ofits size and location near a school would
create a significant, unmitigable air quality impact that cannot be outweighed by any
benefit to the City and its citizens from development of the proposed project.

10.  Proposed Vesting Tentative Map

The proposed map is not consistent with the applicable provisions of Benicia Municipal
Code Title 16 (Subdivisions) and City of Benicia General Plan goals, policies and
programs; and

a. The site is not physically suitable for the type of development, as
the majority of the site terrain will be severely graded, and the site terrain constrains
development of the proposed project; and
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b. The site is not physically suitable for the proposed density of
development, as the proposed development does not conform to the existing topography
of the site; and :

c. The design of the subdivision and proposed improvements will cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or '
their habitat, as the revised project plans would create a substantial or potentially
substantial adverse change in any of the physical conditions within the area of the project
and there are insufficient mitigation measures prescribed in the project EIR and addendum
that when implemented will reduce such impacts to Jess-than-significant levels.

11.  Rezoning/Master Plan Overlay

The proposed Master Plan Overlay does not conform to the General Plan, as the revised
development plan remains inconsistent with multiple applicable General Plan goals,
policies and programs, as enumerated in the EIR, the record and this Resolution,
especially as it pertains to protection of hillsides and wildlife habitat, and as the project
can not be adequately, reasonably and conveniently served by public services, atilities
and public facilities.’

BE IT FURTHER RESOLVED that because of the findings made above, the
City Council rejects the addendum to the Benicia Business Park Final EIR, proposed
findings related to the project, the statement of overriding considerations and the
mitigation monitoring and reporting program.

BE IT FURTHER RESOLVED that because of the findings made above, the
City Council denies the vesting tentative map, master plan overlay and rezoning for the
project.

EE S

On motion of Council Member , seconded by Council Member ,
the above Resolution was introduced and passed by the City Council of the City of
Benicia at a regular meeting of said Council held on the 21% day of October, 2008 and
adopted by the following vote:

Ayes:
Noes:

Absent:

Elizabeth Patterson, Mayor
- ATTEST:

Lisa Wolfe, City Clerk
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CORRESPONDENCE
FROM THE APPLICANT

IX-A-231



. 4061 Port Chicago Highway, Suite H
Coneord, California 94520

(925) 682-6419

1 Fax (925) 689-7741

October 15, 2008
VIA FACSIMILE

Jim Erickson

City Manager

City of Benicia
250 East L Street
Benicia, CA 94510

Re: Benicia Business Park; Consideration of Resolution Re: CEQA
Dociimentation

Dear Mr, Erickson;

On October 7, 2008 and continuing into the early morning on October 8, 2008, the
Counil considered the proposed Benicia Business Park Project, with the various
amendments and modifications which have beett discussed at length with you and
City staff.

Although this Project has been discussed at length and the public hearing is closed,
we understand that Staff believes there is additional opportunity. for discussion
regarding the Staternent of Oveiriding Considerations and the additional conditions
of approvat which have been proposed. We therefore encouragé that the City
consider continuing any hearing on this project until November 18, 2008, We will
waive any time limitations which would afise from a coritiniiation of congsideration of
this issue from October 21, 2008 until November 18, 2008,

Please feel free to contact me should you have questions regarding this suggestion.
Very truly yours,
DISCOVERY BUILDERS

Salvatore Evola
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. MILLER STARR 1331 N. California Blvd T 625 B35 §400
REGALIA Eifth Floor F 825 933 4126
Wit Cresk, GA G459 vevew. msriegal.comt

Kristina D. Lawson
KDL @msriegal com
925 541 3283

October 1, 2008

VIA FACSIMILE AND MAIL

Charfie Knox

Community Developrment Director
City of Benicia

250 East L Stregt

Renicia, CA 94510

Re: Response fo Lefter from Miller Beown Dannis regarding Addendumn to Final
Environmental Impact Repoit

Dear Mr. Knox:

Last week we received & copy of 8 September 12, 2008 letter fior the offices of
KMilier Brown Dannis (on behalf of the Befitia Unified Schoot District (“District) to
the City of Benicia. On behalf of qur clients, who are ihe proponents of the
proposed Benicia Business Park project (the “Project”), we appreciate the
opportunity to responid to the feter's erroneous and unmefitoricus claims that the
environmental docurnents prepared by the City's environmental consultant are
deficient.

(3 The Potential Environmental imbacts Of The Project Have Been Under
Feview For Over Three Years. And The Addéendum Has Been Available
For Over Six Months :

FOT Wi e A s

As you Know, our dlients application for entitlements for the Pioject was deerned
complete in April of 2085, and the City has been studying and gvaluating the
proposal for well over three years. In acoordance with the requirements of the
California Environmenital Quality Act (Pub. Resources Code, §§ 21000 et seq.;
“CEQA™, in Januaty of 2007 the City circulated a public draft environmental impact
report (‘DEIR"} for the Project. Over the foliowing nine months, the City held three

separate public hearings to review the DEIR, comments raceived on the DEIR, and
responses to comments prepared by the City's EIR consultant. A final
anvironmental impact repc:ri CFEIR") was prepared and formally ceriified by the City

Council in February 2008.

' As noted in the FEIR, the FEIR includes: (1) & December 2007 revised version of
the DEIR incorpoerating text revisions made as part of a Response fo Comments

Otfices: Walriut Creek / Palo Alte
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Chartie Knox
October 1, 2008
Page 2

Since the February 2008 certification, at the request of the City Council, our cfient
made certain thanges fo the project which incorporated most of the shvironimentally
superior features of the DEIR's Waterway Presérvation Alternative and
Hillside/Uptand Preservation Alternative info the Project. Upors submitiat of this
“Mitigated Project” the City and our client evaluated whether the Mitigated Project
would result in any new or Imore severe significant environraental impacts not
previousty considered in the FEIR. Because the City's evaluation and analysis (in
consultation with the Cily's EIR consuitant} concluded that the Mitigated Project
would rot result in any new significant envirohmental effects of a substantial
increase in the severity of previously identified significant effect, the City requested
its EIR constitant to prepare an addendum to the FEIR (the “Addendurn”). {See
Pub. Resourcss Code, § 21166, 14 Cal. Code Regs., § 15162.)

The Addendum was prepared by LSA Associates, Inc., and was provided to the
public over six months ago. We are unaware of the reason that the District detayed
providing its comments to the City; however, in light of this substantial delay, and in
fight of the fact that the public cornment period on the DEIR was closed in 2007, we
urderstand that the City has noet instructed its consultants to prepare a written
response to the Disfrict's letter., {We understand that representafives of LSA

Associates, Inc. will.be prepared to address the concemns raised in the latter at the
October 7, 2008 City Council feeting.)

Z.

The District’s letter sugyests that certain impact-related issues were not addiessed
in the Addendum. The District has apparently confused the purpose of a FEIR with
the purpose of an addendurm, The purpose of an addendurn is to identify nacessary
changes or additions o a previously certified FEIR where no new significant
environmental impacts will result, and there is not a substantial incréass in the
severity of a previously identified significant effect. (14Cal. Code Regs., §
15164(z).) As explained in the draft Addendum, the Addendum evaluated the
Mitigated Project to determine whether the environmental effects of the Mitigated
Project were adequately analyzéd in the FEIR. (See Addenduin, p. 1.} This _
evaluation deterrnined that the Mitigated Project was “substantially etvironmentally
superot” to the previously proposed Project, and “wotdd reduca or eliminate several
of the significant impacts that were expected to result...” {id.)

document published in July 2007, and a Supplemental Response to Comments
Document published in November 2007 (all citations to the FEIR in this fetter are to
this documnent); (2) the Final Benicia Business Park Environmental Impact Report
Supplemental Response 10 Comments Document dated November 2007; (3) the
Final Benicla Busipess Park Environmental mpact Report Response fo Comments

Document dafed July 2007; and (4) the DEIR.
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Charliz KnoX
October 1, 2008
Page 3

in contrast to the Addendum, the FEIR includes: (1) the DEIR, (2) comments and
recommendations received on the DEIR, {3) the responses to significant
ervironmental points faised in the review and consultation process. (14 Cal. Coede
Regs., § 15132) With respect fo the [Histrict's “observation” that the Addendum did
not address comrients raised by Dirk Fultor, on behalf of the Districts Board of
Trustees, we refer the District fo pages 42 though 45 of the Response 1o Comments
Document dated July 2007. As required by CEQA, this docurnent, which is part of
the EEIR, properly responds in good faith to all commerits faised by Mr, Fulton. The
cominents raised are not properly addressed in an addendurn, which is intended
anily to identify changes or additions to a certified FEIR, and is not designed to
respond point-by-point to previously raised comments.”

3. The Disttict's Specific Comments Arg Fully And Ade uately Addressed

The District's letter suggests that various impacts were not properly addressed in
the Addendum, As setforih above, the purpose of the Addendum is not fo conduct
an EiR-level impact analysis. Accordingly, certdin impacts are not addressed in
detail in the Addendurn —~ however, those impacts are fully and adequataly
addressed in the FEIR'S impact-analyses. Atiached to this lefter as Extilbit Als a
table that identifies each specific District commient, and identifies the relevant
section in the FEIR containing the applicabls impatt analysis.

4. The EIR Is A Proiect EIR
The CEQA Guidelines define "Project EIR" as follows!

The most common fype of EIR examines the:
environmental impacts of a spetffic development
project. This type of EIR should foeus.on the changes
in the environment that would result from the '
development projgct. The EIR shall exarnine all
phases of the pfojéct, including planning, construction,
and opération.

{14 Cal. Code Regs., § 15161.) A project EIR is prepared for a specific project—
such as the Modified Project — and examines site-specific considerations in detail.
{In re Bay Delta Prografmmatic Environmierital Impact Report Coordinated
Proceedings (2008) 43 Cal.4th 1143, 1169.) As set forth on page 5 of the FEIR
(dated December 2007), the FEIR was. “prepared fo evaluate the environmenial
impacts of the proposed Benicia Business Park (project).” The *project” is then
described in detail on pages 58 to 89 of the FEIR. Notonly does the FEIR make

2 Notably, nefther Mr. Fulton nor the: District raised any concem about the adequacy
of the July. 2007 responses-during the nurmerous public hearings held fo consider
thie environmental review of the Project.
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Charlie KnoX
Qctober 1, 2008
Page 4

clear that it evaluales a particular development ptoject (and is therefore a “Project
EIR"), it also clearly satisfles the‘definition of project EIR-set forth in the CEQA
Guidslines and applicable law.

On page 2 of ifs letter, the Disfrict asserls that there has been “inadequate analysis”
in the FEIR because the EIR purportedly only vaguely defines the proposed Bite .
uses. We refer the District to pages 88 through 85 of the FEIR, and to pages 6

oo e o o isikirough 12 0f the FEIR fora.detailed descriptionof the:propgsed UsES. MOS0 s e
specifically, we refer the District to Table lil-2 ii the FEIR ("Project é&ﬁﬁ%%éﬁ* Sl o7 T A

Details”), and fo Table 1 in the Addendum (“Project Land Use Detdlls™) fora
description, by square fogt, of the proposed site-uses for the project. Because the
FER clearly and unambiguously describes the project — including proposed site
Lses — the District's.cormmenit i méritless.

* *® 4

As indicated above, we appréciate the opportunity fo respond to the Digtrict's recent
corrirnents, and fook forward to meeting with the City Council oy October 7, 2008 ©©
further discuss the Modified Project. Please feel free to contact us should you have
any questions or require further information.

Very truly youss,
MILLER STARR REGALIA - _
. (vee)
VigtinaD- Lawson
Kristinze B. Lawson
KDL:KDLAvse
ces Clienis

Jirn Erickson, City Mahager
Heather McLaughfin, City Alormey
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Exhibit. A

District Cammenht:

"~ Reoference to lmpact Analysis In FEIR |

District Letter, p. 22 “The Witigated Project's impart
on air quality for the District's students and staff in
general, and most particularly these attending at
working af the Robert Semple Elementaly School
(“Sempie School’), 2015 East Third Street, Benicia,
was not Addressed in the Addepdumt.”

The Distiict Is referred 1o page 159 of the FEIR and
page 32 of the draft Addendum. ‘A indicated on
those pages the project itself would not emit
hazardous air pollutants’ within ¥ mile of an existing
or propesed school. The Districk is alzo referred to
page 261 of the FEIR and page 38 of the-draft
Addendum for a description of the Mitigated
Project’s operational emissions. Thesé emissions.
were determingd by the City's consultard to be
helow the federal and state CO standards.

District Letter, p. 2: “The-proposed taffic calming
measurés and the potential impacts of the
increased vehicular traffic created by the Mitigated
Froject, although reduced from the 2007 Project,
remain at a significant threshold for the students
and stafi at-Semple School and have not been
addressed in any meaningful way inthe
Addendum.”

The District Is referred to Sgetion IV.G of the FEIR
(pp. 205 —262), and o pages 35 to 38 of the draft
Addendum for a complete and adequate discussion
of the Mitigated Project’s transportation aivd
girculafion impacts. As set forth in the Addendum,

transportation and circulation impacts remain

potentially significant. Accordingly, the mitigation
measures sef forh in the FEIR will be required 10
be implemented to mitigate this identified impact.

District Letter, p. 2 “The Mitigated Projects impatt
of Increzsed noise level at Séfmple Schoot wasnot
addressed in the Addendurt, and as a result, itis
uncleat as fo whether fhe City is asserting that the
Mitigated Project no longer has noise level impacts
at this locafion.”

The Disfrict is referred to.pages 281-282 of the
FEIR regarding off-site fraffic noise Impacts. As set
fortty in the fast paragraph on page 281 of the FEIR:
Nuise traffic levels greater than 65 dBA CNEL are
in excess of the City’s Generat Plan policies for the
folowing lard uses: residential,-ransient lodging,
hospitals, nursing homes, churches, meeting hails,
schools, libraries, museums, ‘playgrounds, and
neighbottioad patks. There are riot currently any of
these land use fypes within the fmpacted rangs of
#e traffic noise contowrs of the described roadway
segments.” {Emph. added.)

Additionally, the FEIR noies that a significant
impact would ocour if & project would expose
sensifive recepiors to a 3 dBAJncrease in ambient
nofse levels. (FEIR, pp. 283-284.) A potential
impact, and associated ritigation, is identified for
the segment of East 2nid Street from 1-760 to Rose
Diive. The Addenduin does not alier this irmpact
gnd mitigation contciusion.

District Letter, p. 2 “The Addendum reaphes fhe
conclusion that o new sources of toxic 2ir

The District is referréd to pags 261 of the FEIR,
which ptovides: "fhe implementation of the

WCHBY2IGETT48520.3
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contaminants will. be present as a restlt ofthe
Mitigated Project. No evidence is provided by
which this conclusion is reached.”

proposed project would not resull in any new
sources of Toxic Alr Contarminants, and the project
tand uses would not be located near any existing
major sources of Toxic Alf Contaminants. The
project would not have the potential to expose
sensitive feceptors or the general public fo
substantial levels of Toxic-Alr Contaminants, and
would be desmed fo have a iess-than-significant
impact” As setforth oh pages 258 through 258 of
thas FEIR, fhis conclusion is based upon air quadlity
standards set by the federal and state
governments. :

District'Letier, pp. 2-3: “The Addendum contludes
that since the Mitigated Project contains fewer
square fest of industrial development that it will be
expected fo produce less G dnd nof contribuie
curnulatively t CO concertrations, Thefe is no
reducticn in the square footage of cammiercial
develogment and the fact that the mix of indugtral
and commercial occupants has not been
deteémined prediudes the- conciusion thiat fess CO
will be produged.”

The District is referred lo Table 1 on page 6 of the
draft Addendum, which sefs forth (by square foot)
the project fand use detalls for the Mitigated
Project. This table is used throughout the
Addendum as a basis for its enalysis.

District Letter, p. 3: “The Addendum cenciudes that
dus o the lesser ambunt of grading {from 9 million
cubic yards down to 4 million cubic yards of
grading) proposed urider the Mitigated Froject that
eonstruction-period air quality impacts would ba
reduced to a less than significant level, [T The
District asserts that stafing that the reduction in size
&f the project in conjuncfion with the
implementation of the milfigation measures is net
sutficient analysis o support the corclusion
reached in the Addendum.”

Section §.e. of ﬂlej_Add'ahdum provides: “As wiit
the 2007 project, the mitigated project would
include demolifion and construttion period actlivities
that could generate significant dust, exhaust, and
organic emissions. Hawever, since the infigated
project weuld result in 4 millieni cubic yards of

grading, compared to 8 million cubic yards of

grading proposed under the 2007 project,
constructionsrelatad emissiens and dust associated
with the mitigated project would be reduced; but not
to a léss-than-significant fevel. Implemenitation of
Mitigation Measure AIR-1, identified in the 2007
Final IR, would reduce censtruction-period air
quality fmpactstoa less-than-signifitant level,”

The District is also referred to pages 265 trirough
268 of the FEIR for a complete analysis of the
impact, and deseription of the required mitigation.
As set forth on page 267, fhe mitigation required is
consistent with guidance from the Bay Area Ar
Quiality Menagenvent District, which impleinénts the
Bay Area Clean Air Plans (CAPs) in accordance
with the requiremenis of state law,

District Lettef, pp. 3-4: “The Addendum goncludes
thiat the Mitigated Project’s size, not ifs design
features, resuls i significant unavoidable
emissions of ozane ptecursors, (Y] The District

The District is referred to pages 268 and 269 of the
FEIR for a complete disqussion of Impast AIR-2.

Bath the Addendurn and the FEIR conclude that
the project will result in a sigrifficant and

tequests that the City refrain from cetfifving the

WOHBAZ307748520:
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Adgendunt based on the finding made in the FEIR
that there will be a significarit and unavoidable
impact to the reglofial air quality. The FEIR states
tnat “the potential [is smiall] for an individual project
o significantly deteriorale regional air quality or
Comtribute'to sighificant health risk..." (FEIR at 269.)
However, the Addendum states'that it is the
project's size that is the reason for its resolt in
‘significait unavoidable emissions of ozone
precursots.” (Addéndum at 39.} The Addendum, ift
essente, confradicts the FEIR's findirg that it is
uhlikely that regional aif quality or health risk would
worsen from fhe cuirent cordition due to emissions
froin an individual project. {F’EiR at 269.) That
siateinent is not analyzed in'the FEIR and no
supporting documentation is provided. While the
Addehdum reaches the same result {approval of
the Mitigated Project) as the FEIR dogs'for the
2007 Project, the Addéndum makes a confradictory
assertion. The similarity between the twe
environmental documenits is that neither contains
appropridte analysis o support the conclusion
reached.”

unavoidable impact with respett o ozone
precursors. The supporting analysis for this
conclusion is set forth In detall on pages 268 and
269 of the FEIR, and is summarized on page 39 of
{he Draft Addendurm.

District Letter, p. 4 *The Addercim reaches the
conclusion that thix Mitigated Praject will result in
similar construction period fioisé impécts as would
the 2007 Project. The FEIR hias determinet that
the 2007 Project could have & sigiificant impact for
a short term along 2rid Strest. [} The District
refterates its previous regitest {March 9, 2D07) that
further analysts of potential noise is conducted and
that alt propesed mifigations be required of the
project sponsor.”

The District is referred to pages 43 through 45 of
the Response{o Comments Document dated Juty
2007. In response to the District’s request for
further analysis of noise frapacts, the City's
consultant evaluated the noise analysis, and ddded
an additional mitigation measure io expressly

.address the soncems of the Digtict, That

mitigation measurewill be required of the project:
sponsor, and wili be enforceable through a ‘
mitigation monitoring program adopted by the Gity.

District Letter, pp. 4-5: "The Addendum cancludes:
without analysis that the reduction in the size of the
Mitigated Project aid fhe implernentation of
Mitigation measute NOI-24, 2b, and Zc will ensure
that notse impacts dre reduced fo @ less than
significant level. The Addendum acknowledges
this while stating that transporiation madaling data
was unavailable at the time the Addendum was
written, The District asserts that the Addendum,
tike the FEIR befora it, has failed fo properly
analyze the cumulativé iipadis of the increased
traffic notse oni the students and staff at Semple
School. [§] The propesed WMitigation Measures
(FEIR at 285), for the sitinigy of a hotel with
ptoposed otitdoor activity (FER at 284) may be
minimally adequate for a Hotel however, the District
believes that additional noise mitigation riieasures
may be necessary for students ard staff &t Semple
school. The preposed and minimally acceptablé

The District is. referred to pages 281 through 286-of
the FEIR for & complete discussion of impact NO-
1. As setforth above, in respongse o the Districts
previous noise-related comments, Mitigatior
Measure NO-2a was modified {0 address the

‘Distict's concerns and provide specific niitigation

io alieviate impacts to Semple School. Mitigation
Measures NOL2b and NOI-2e do not apply to
Semple Scheol.

WOHBM2HFAT4E520.1
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mitigation measures incluyde construction of a nolse
bartier, sound wall or sotind wall/berm combination
around all outdoor aclivity areas {FEIR at'285).
Further the City standards for ‘oificefindusinial
faciliies with areas that require good speech
intelligibiity....must be constructed to maintsin an
interior noise ievel of 45 dBA CNEL. (FEIR at.285.)
“I'v achieve this Interipr noise level, instaliation of
nolse-attenuated ventilation systems should ba
required of the project applicant to aitain mitigation
of the irnpacts of the Mitigated Project on the
students and staif-at Semple School.”

District Letter, p. 5: “Thé FEIR acknowledges {hat
fhe City's General Plan prohibits noise levels in
excess of 65 dBA CNEL for s¢hools {among other
uses). However, no measurement is made of the
{ocation of the Semple School despite being
recognized as a sensitive recepior under the
General Plan. The Addenduriy concludes, without
analysis, that implementation of the four-part
Mitigation Measure will ensure that the: Semple
Schoot Is nof negatively impacted by the increase
in notse from vehloular fraffic.”

Because of the location of Semple Sohoadl, it would
not be-afferted by conistruction-related naise. f
may; howaver, be subject to operational noise
impacts. As set forth oi pages 261 through 286 of
the FEIR, the FEIR evaluated increases in trafflc
noise between the segment of East 2nd Street fiom
1-780 to Rosp Drive, and determined that noise
impacts were potentially significant. This
evaluation and analysis was-conducted in response
to previous vomhritents by the District. In addition,
the DEIR was revised to nclude: Mitigations
Measure NOK2a, which specifically addresses the
schoo] distristy concams:

WEHBM2IOTT4E520.]
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Message Page 1 of 1

Anne Cardwell - from Seeno for CC packet 1

AR T A P KA T

From: Charlie Knox

To: Anmne Cardwell

Date: 10/1/2008 2:01 PM
Subject: from Seeno for CC packet 1

>>> Susan Elwell <VSE@msrlegal.com> 10/1/2008 1:56 PM >>>
As requested by the City Attomey, we have prepared and are forwarding the attached document.

This email is sent at the request of Kristina D. Lawson.
Please reply o KDL @msrlegal.com

Susan Elwell

Assistant to Kristina D. Lawson

MILLER STARR REGALIA

4331 N. California Bivd., Fifth Floor ® Walnut Creek, CA 94596
T o275 935 0400 = F 925 933 4126

Direct Dial 825 941 3232
vse@msriegal.com » www.msriegal.com

LIRS CIRCULAR 230 DISCLOSURE:
Pursuant to Treasury Regulations, any tax advica contained in this communication {including any sttachments) is not intended or written to be used,

and cannct be used or refied upen by you or any other person, for the purpose of (i) avolding penalties under the internal Revenue Code, or (i)
promoting, marketing or recommending to another party any tax advice addressed herein.

MILLER STARR REGALIA CONFIDENTIAL COMMUNICATION

THis electronic mail message and any attachments are intended only for the use of the addresses(s) named above and may contain information that
is privileged, confidential and exempt fom disclosure under applicable faw. if you are not an intended recipient, or e smployea or agent responsible
for delivering this e-mafl fo the intended recipient, you are hereby notified thal any dissemination, distribufion or copying of this commumication i
stricdly prohibited. if you received this e-mail message in ervor, please immediately rofify the sender by replying to this message or by telephone.

Thank-you.
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Benicia Business Park

Proposed Meastres fo Reduce Greenhouse Gas Braissions

and the Effects of Global Warniing
ERP Condition of Approval Attorney General’s Mitigation Measure

5. Priorfo filitg-a Final Map, the applicant ronst submit
draft Coverants, Conditions, and Restrictions (CC&Rs)
for the projett, which dre subjéct to apptoval by the
Comsimity Development Director anid he City
Attorney. The CO&Rs mnst addmss Iavidscape
miaintenanee of each nswly credted lof, inglittendmice of
the prupoged Gpen SPAGE ALEAS, and afl other areas of
goncem 48 it perﬁins.tdﬂiis development as directed by
the City of Bépicia. The CC8Rs must be regorded with
the final subdivision map.

Pape 3, Global Watring Measures — Land Use:
preserve and create open.sprce. .

12, No mote than 10% of the area zohed General
Cominereial — OG- shall be used for Eating attd Prigldng
Establishment use dnless 4 Planning. Comimission-Use
Permit s first obnined. Pedestrian actess through the
commercial zrea to the Bating’and Diinking
Establishoeits must be gt tained.

Pagi 3, Global Wearining Measures — Land Use: “Inchude
pedestrizi and bicycle-only streets aird plazas within
developments. Creafe travel routes that enstre that
destinations may be reached conveniently by public
transportation, bicycling or walking”

Page 4, Global Warming Medsires — Transportation:
“Cireats, bicycle Jahes and walking paths digected to-the
location of schools, patks and cftier destigation peints.”

23, Site plans withii the Benicia Busitiess Paikroist be
coordinited with adjoining projects within the Benicia
Busiiess Park to take advatitage of siinitar perimetir
Jaridscape thivmes, CORMION-ACCEss, o dimilar foatures.
Patticular cart and cootdination must be considered ds it
pertains to bidswale features, LEED stanidards and other
design guidelizes, Priorto'the first-building permit in
each phase, the applicint gt provide & site-specific
plan with baiiding foutprints, landscapiis, and
architectural design that confopins with appticable
LEED-ND gnidefines, Low-imipact development
standards, and campus design (open spaces between
buildizigs, shaded ontdosdr gathering spaces, and paths
{hat commect buildings, open space, and trails).

Page 2, Global Warining Measutes ~ Energy Efficiency:
“Tyasigit buildings to be enrgy efficient...”

Pages 2.3, Global Waming Measares — Water
Conservation and Efficiency: “Iniplerent tow-impact:
dévelopment practices fhatmaintain the existing
hydrologic character of the sife-tg tnanage Storfh water
and pretect the enviromnent...” ‘

Pape.3, Global Wiining Measufes — {and Use: “Inchude
pedestrisn and bicycle-only strects smd plazas within

| developments. Create travel rowtzs that ensyze that

destinations may be reached conveniently by public
transportation, bicycling or walldog.”

Page4, Globil Warming Medsures — Tratsportation:
“Crpats bicycle lanes and walking paths directed fo'the

| Yocation of schools, patks, and othet destination points.”

24, Water quality features such 2s bioswales and bio-
refention basins rivgst be inte grated.in a cobesive and
logical marmer and tike advantage of site topo, praphy,
orientation, and visibility.

Page 2, Global Warming Measures — Water
Conservation and Efficiency: “Irapletnent low imipact
development practices that inaiptain the eidsting.
hydrologic character of the site fo manage storm water
and protect the environment, (Retaining storm water

WCHBMZtT4RE01.1
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(See also Conditions of Approval 123, 126 and 127.)

runoff onesite ¢an drashically reduce theneed for encrgy-
imtensive imported water at the site.)”

4. Buildings must belocated and oriented to provide
sirong visual and Fmefionsl relationship with the site,
adjacent sites, and pearhy thoroughfares whenever
possible...

Page 2, Global Warming Meagures — Buergy Efficiency:
«...Site buildings to take advantape of shade, prevailing
winds, landscaping apd sum screens to reduce entrgy
use”

30, Telecommuumications infrastructore using best-
available technology must be installed for cach phase of

fhe projest.

Paga 4, Global Warming Measures — Transportation:
“Institute  telecommute wark program. Provide
information, training, and incentives fo ERCOLTAZE
participation. Provide incentives for equipment
purchases-to aliow high-guality tefeconferences.”

47, Landsezping and berns pimst reinforee circylation
patierns and screen gnd shade farge visible paved
surfaces such as loading areas.

Page 2, Global Warming Measures — Energy Efficiericy:
*nstall light colored ‘ool roofs, cool pavemments, and
strategically placed shade trees.”

46, Plant, shrib znd iree species must be appropiate to
Benicia's climate and nust require mintmal watey and
eare, Dlew irees st be-uniform in appeerance and
wind tolerant.

Page 2, Global Wanming Measures — Water
Conservatioit and Efficiency: “Creats swater-efficient
landscapes.”

49, Auterpstic $rrigation mist be provided. Where

droughf-resistant landsczpe mal fals are:planted, only
temporary irigation is required until lepdicaping is
established.

Pagp 2, Global Warming Meastres — Wafer
Conservation and Efficiency” “nsfall water-efficient
frrigation systemns and devices, such es soil moisture-
based irigation conirels.”

79, All buildings must be LEED certified and
construction tpmst adbere whenever possibile the;
following LEETD guidelines, a5 esteblished in the
project application: (2) Design efficient use of space and
air distribution withthe goal of minimizing condiftoned
arcas; (b) Design building orientation and shading to
rrinimize golar gain and meximize daylight harvesting;
{c) Provide high efficiency HVAC systerms with son-
HCFE refiigerants; {d) rovide satural ventilation; ()
Provids waterless urinals; f} Tnclude materials which
minirmize cobedied coeTEY: {g) Disign efficient
detailing to minimize the mount of waste material; (b)
TInclude low VOCG, low CPG, and formaldehyde free
materials, finishes, paints anil materials; () Capture and
filter gray water K7 irrigationt purposes; () Include
phioto-sensors and Jocalized lighting controls to Teduce
the amount of artificial ght needed within indoor
spaces; (k) Providie motion detectors o actessory
fanction areas; (1) Use tecysled and retyoled-content
building materials; post consuimer and post industrial;
(mm) Provide photovsiaic &1l to produce 2 portion of

t fiie energy needs; ()} Dived and rebyele constraciion’

Page 2, Global Warming Measuges — Energry Efficiency:
sPesign buildings to be eergy efficient...”

Page 2, Global Werming Measures — Energy Efficiency:
«Tstall efficient lighting and lighting control systeras.
Use daylight as a0 integral patt of lighting systers in
buildings.”

Page 2, Global Warming easures — Energy Eficiency:
“Install energy efficient beating and cooling systemss,
appliances ant equipment, and control systexns.”

Page 2, Global Warming Measures — Renewable
Energy: “Install solaz and wind power systerns, solar
and tankless hot water heaters, and encrgy efficient
Keating ventilation and air conditioning...”

Page 2, Global Warming Measures - Water
Conservation and Efficiedcy: “Diesign bufldings tobe
<rater efficient. Tistall watet-cfficient fixtores and
appliances.™

ers‘\szapm-mm,t
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waste from going to-the Jandfill; {0} Captuze and direct
stormwater to landscape areas priorto release; (D)
Secure purchase agreements with serving utility fox
gresn power sources; (g) Utlize sustainable harvested
Tnmber per the Forest Stewardship Council (FST Label);
{r) Ultilize fly ash-oe slag eoncrete mix desien; (5)
Minimize Hght trespass and reduce sky glow to iacrease
night sky access, ‘

Fage 2, Global Warming Measures— Witer
Conservation and Efficiency: “Use grayvwater...”

Page 3, Global Warming Measures — Solid Waste
Measures: “Reuse and recycle construction and
demolition waste...”

39; The project spomsor must provide the following
within and adjacent to each phase of the project:

s A 107 wide concrete Bikeway/, Sidewallc or
Cinss 11 bike lanes along Lake Hermnan Rd.
between A Bhvd.and 1-680;

s A 10" wide contrete Bikeway/Sidewalk
between Hast 2nd and Lake Herman Read in
the project.site;

« A 10’ wide concrete Bikeway/Sidewalk aloag
A Blvd. from Industria] to Laks Herman Road;

e A& 10° wids concrete Bikevwiy/Sidewalk along
Park Rd. from A Blvd, to East 2nd Sirest

o A 10" wide concrete Bikeway/Sidewalk along
East 2nd Street front Industrial Way to Lake
Hepuzn Road;

o A Class TI Bikeway dlong Lake Herman Road

between dustrial Way and A Blvd.

(See also Condition of Approval 172.)

Page 4, Global Warming Measures — Transportation:
“carporate bicycle Janes and routes ifito strect systems,
riew subdivisions, and large devefopments™

Page 4; Glabal Warming Measures - Trafsportation:
“For conimercial projects, provide adequate bicycle
par'ing near building enirantes @ promote cyclist
safety, segurity, and convenierice. Fot large exployars,
provide facilities that encourage ‘bicycle commeting,
inclading, £.g., locked bieyclé storage or covered ot
indoor bicyclé parking.”

Page 4, Global Wersing Measures ~ Transportation:
“Cyeate bicycle lanes and wilking paths directed to the
location of schools, parks, nd other destination points.”

90, The projeét spousof must fnstell and maintain
puble.access trails in the project open spaceand
connecting to surrbvnding dreas, . fo weet the reereation
dernands of site ermployces and visitors-and/or contributé
an amount commensarate to installation and
suaintenance of such amenities to fhe City for provision
of recreational opporthuities.,

Page.3, Global Warming Measures — Land Use
Measures: “ppaserve and create open space and
parks...”

171. The project sponsot must be responsiblé for the
cost to extend Benicia Transit (Bénicia Breeze) to and
within the project sife...

Page 3, Global Wirminj Measures, Land Use Meastres:
“Tncorporate public transit info project design.™

176. The BAAQMD CEQA. Guidelines identifics
potential mitigation measuies for various types of
projects. The following are considered o be feasible
and effective in further reducing vehicle {rip generition
and resulting emissions from fhe project. The project
mnst provide the following mieastres:

» Provide transit facilities {e.g., bus

bulbs/tirnouts, benches, shelters);

Pags 3, Global Warming Measures, Laxid Use Measures:
“Ticorporate public transit into project design.”

Pajie 3, Global Warming Measurés, Ttahsportation:
“Prompte ide sharing programs...”

Page 4, Glébal Warming Meésures — Transportation:
“Tiicorporate bicyclé laries and fontes into street systems,
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- Provide bieyole lanes and/or paths, comnbcied | HEW subdivigions, and large developmenits.”
fp 2 compunity-wide networks; o '
o Provide sidewaiks d/cy paths; connected o Page.4, Global Waiming Measures T rangportation:

noont Tz_tizél ol tamsit stops andor & “For commnercial projects, provide adequate bicysle

commuriy-wide aetwolc parking near building entrances fo promote cyclist

»  Provide setiire and convenieatly tocated sefety, segurity, and pORVERICHCE. For large sooployers,
bicyclé storage; provide Hicilities that encourage bicycle commmnting,

s  Imiplemsent feasible Trip Demand Management | m"l“&m& e.g, locked ‘:‘i"}’de storage or covesed of
measnzes, mchiding . rdd-matching prograit, indoor bicycle parking.
coordination with regionat yide-sharing o , .
ergemizations, axd provision of transit Pagy 4, Global Warming Measores — Trassportation:
«Ceafe bicycle lanes and walking paths directed to fhe

) mfntmaﬁen; . § - X ) . I
o A park-and-ide site-as needed to serve the focation. of schools; parks, and ofier destination points.
project
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Proposed FY 2007-09 Budget Preparation Calendar

April, 2007 : ‘ ' . CMO  FD . DONE

April 6 Budget Worksheets Due (Call for Extension) X
April 13 Budget Narratives Due X
April 16-20 Department Meetings with Finance Director X X
April 20  CIP Revisions from Finance Director X X
April 23-27 Department Meetings with City Manager X X
April 30-May 4 Department Revisions Due
May, 2007 CMO FD DONE
May 3  Strategic Planning Workshop X X
May 7-11 Final Budget Review with City Manager X X
May 15 — Department Head Staff Meeting X X
Final Budget Review with Departments X X
Budget Presentation Planning X X
CIP Ready for Approval X X
Master Fee Schedule Ready for Approval X
May 16 — Budget Proofing & Delivery to Council X
May 18 — Powerpoint Presentations Due X . X
May, 2007 — Continued... ' _ CMO FD DONE
May 23 — 1% Budget Workshop X X
Budget Delivered to Council X X
CIP Delivered to Council X
Master Fee Schedule Delivered to Council b4
Presentations from CMO Admin-Finance-Library—HR-
Police-Fire
May 30 - 2™ Budget Workshop pod X
Presentations from Police — Fire — Parks & CS — Public
Works — All Other
June, 2007 _ - CMO FD. DONE
June 5 Council Budget Deliberation and Approval X X
June 19 Back-Up Date for Council Budget Approval X X
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