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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

October 21, 2014 
6:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.    

 
Please Note: 

Regardless of whether there is a Closed Session scheduled, the open session will begin 
at 7:00 PM                          

 
 
I. CALL TO ORDER (6:00 PM): 
 
II. CLOSED SESSION (6:00 PM): 
 

A. CONFERENCE WITH LABOR NEGOTIATOR 
(Government Code Section 54957.6 (a)) 
Agency negotiators:  City manager, Assistant City Manager and Senior 
Analyst 
Employee organizations: Police Management and Benicia Public Service 
Employees Association (BPSEA) Part-time 

  
B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Subdivision (a) of Government Code Section 54956.9) 
Name of Cases:  Sipple v. City of Alameda 

  
C. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of Section 
54956.9 
Number of potential cases: One (1) 

  
III. CONVENE OPEN SESSION (7:00 PM): 
 

A. ROLL CALL.  
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B. PLEDGE OF ALLEGIANCE.  
  
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.  
  
A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
  

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
1 unexpired term 
open until filled 

 
3. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update 

 
Update from City Attorney 

 
B. PROCLAMATIONS.  
  
C. APPOINTMENTS.  
  
D. PRESENTATIONS.  
  

1. ANNUAL POTHOLE REPORT 
 
V. ADOPTION OF AGENDA: 
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VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT. 
  
B. PUBLIC COMMENT.  
  

VII. CONSENT CALENDAR (7:30 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF THE OCTOBER 7, 2014 CITY COUNCIL 

MEETING. (City Clerk) 
  
B. APPROVAL OF CONSULTANT CONTRACTS WITH CARBON 

LIGHTHOUSE, TEAA, GREENTRAKS AND TOUCHSTONE TO SUPPORT 
THE IMPLEMENTATION OF THE BUSINESS RESOURCE INCENTIVE 
PROGRAM PHASE 2. (Economic Development Manager) 
 

 In July the City Council allocated an additional $500,000 to the City’s 
successful Business Resource Incentive Program. City staff recommends 
continuing contractual relationships with consultants as these firms provide the 
expertise to undertake the resource assessments, project monitoring and loan 
packaging needed to implement BRIP.  

 
Recommendation:  Adopt resolution approving contracts with Carbon 
Lighthouse in the amount not to exceed $65,000, TEAA in the amount not 
to exceed $25,000, Greentraks in the amount not to exceed $26,000, and 
Touchstone in the amount not to exceed $15,000.  All four consultant 
contracts are needed to support the continued implementation of the 
Business Resource Incentive Program (BRIP).  All four firms have 
previously supported staff in establishing the program and staff 
recommends continuing to utilize these firms. 
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C. REVIEW OF SEPTEMBER WATER REPORT. (Public Works Director) 

 
 While much of California struggles to meet the Governor’s Drought Declaration 

request to reduce water use by 20%, Benicia has reduced its water use by 
18% since January compared to the same timeframe in 2013, or 21.5% since 
March (which is after City Council implemented a community wide goal of 
voluntarily reducing water consumption by 20%.) Benicia customers are 
making impressive progress reducing water use and their efforts are 
acknowledged and appreciated.  Californians have reduced water use 11.5% 
in August compared with the year before, producing the largest monthly 
decline in water use this year according to recent report from the State Water 
Resources Control Board.   

 
Recommendation:  Receive the City’s water supply and usage update. 

 
D. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
  

VIII. BUSINESS ITEMS (7:45 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
A. APPROVAL OF THE DEDICATION OF 1,700 FEET OF THE BAY AREA 

RIDGE TRAIL IN BENICIA. (Public Works Director) 
 

 When completed, the Bay Area Ridge Trail will provide over 500 miles of 
continuous multiuse trail through the nine Bay Area counties, connecting open 
space and park lands and providing spectacular ridgeline vistas.  Benicia and 
the Bay Area Ridge Trail have been in partnership for over 25 years for the trail 
segment through the City. This dedication is for 1,700 feet along East 5th 
Street, from Military East to East H Street. The dedication ceremony will held at 
the southwest corner of East 5th and East L Streets and is scheduled for 2:30 
pm on November 3. 

 
Recommendation:  Adopt a resolution approving the November 3, 2014 
dedication of 1,700 feet of Bay Area Ridge Trail in Benicia. 

 
B. ACCEPT THE RECOMMENDATION BY THE ARTS AND CULTURE 

COMMISSION TO PLACE TWO PIECES OF ART BY JULIUS HATOFSKY IN 
THE LIBRARY AND AUTHORIZE THE CITY MANAGER TO SIGN THE 
CONTRACT ACCEPTING THE ARTWORK. (Library Director) 
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 After learning of Julius Hatofsky’s death, the Arts and Culture Commission 
approached Mrs. Hatofsky to see if she would be willing to display some of his 
works, and Mrs. Hatofsky was interested provided that a suitable location in 
Benicia could be identified.  An Artist Selection Panel (ASP) was designated by 
the Public Art Committee of the Arts and Culture Commission, and the ASP 
met with Mrs. Hatofsky and selected two works to be borrowed for long-term 
public display. The Library selected as the most desirable location. The ASP 
presented this proposal to the Board of Library Trustees, which has agreed 
that this would be beneficial and would meet the mission of the Library serving 
as a vital center of learning, communication, culture and enjoyment. Therefore, 
the Arts and Culture Commission is recommending to the City Council that 
these two pieces be accepted on long-term loan and placed in the Library.  

 
Recommendation:  Accept the recommendation of the Benicia Arts and 
Culture Commission (BACC) to accept two pieces of art and place them 
in the Library on a long-term basis, and authorize the City Manager to 
sign the contract accepting the art.  

 
C. THE URBAN WATERFRONT ENHANCEMENT AND MASTER PLAN AND 

ASSOCIATED ENVIRONMENTAL ANALYSIS. (Parks and Community 
Services Director) 
 

 The Urban Waterfront Enhancement and Master Plan (UWEMP) will guide 
development of the waterfront park in the area bounded by First and B Streets, 
the marina channel, and the Carquinez Strait, including the First Street Green, 
but excluding the Southern Pacific Depot and A Street parcels.  An adopted 
plan has not been in place for a significant piece of the project area since it 
was rezoned by the Waterfront Park Initiative of 2004.  The UWEMP 
Community Advisory Committee and the Parks, Recreation & Cemetery 
Commission have both reviewed the Draft Master Plan and the associated 
Initial Study/Mitigated Negative Declaration and recommend that Council adopt 
the Master Plan.   

 
Recommendation:  By resolution, adopt the Master Plan and associated 
Initial Study/Mitigated Negative Declaration and Mitigation Monitoring and 
Reporting Program that have been developed for the Urban Waterfront 
Enhancement and Master Plan project.   

 
D. ACCEPT RECOMMENDATION OF THE BENICIA ARTS AND CULTURE 

COMMISSION TO APPROVE ARTS BENICIA AND MARK BREST VAN 
KEMPEN'S TEMPORARY ART INSTALLATION AT THE FIRST STREET 
GREEN. (Library Director) 
 

 Arts Benicia received funding from the Creative Work Fund to provide a 
residency for artist Mark Brest van Kempen that includes the development of a 
series of three three-month long temporary site-specific installations at the 
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Benicia waterfront.  The recommendation of the Benicia Arts and Culture 
Commission is for the City Council to approve the first installation being 
proposed by Mr. Brest van Kempen.  

 
Recommendation:  Accept recommendation of the Benicia Arts and 
Culture Commission to approve Arts Benicia - Mark Brest van Kempen's 
proposal for a temporary art installation at the First Street Green 

 
E. APPROVAL OF LEASE AGREEMENT WITH CARTER'S BIZ CAFÉ FOR 

THE COMMANDING OFFICER'S QUARTERS, 1 COMMANDANT'S LANE. 
(Economic Development Manager) 
 

 The proposed lease agreement is with Carter Rankin of Carter’s Biz Café to 
utilize the COQ as a co-working venue. The proposed lease agreement is for a 
period of sixty-six (66) months with an option for an additional five-year term. 
The proposed agreement provides that each year the City and tenant will host 
quarterly open houses that will facilitate public access to the premises.   

 
Recommendation:  Approve the proposed lease agreement for the 
Commanding Officer’s Quarters (COQ).  

 
F. MAYOR PATTERSON'S REQUEST REGARDING TRAFFIC, PEDESTRIAN 

AND BICYCLE SAFETY COMMITTEE (TPBS). (City Manager) 
 

 Mayor Patterson would like the City Council to consider giving direction at this 
meeting to TPBS to conduct a public study session to review mission and 
structure of the committee, and then recommend changes and updates 
following a scan of other jurisdictions for similar committees.  This item was 
continued from the October 7, 2014 Council Meeting.   

 
Recommendation:  Consider Mayor Patterson's request regarding the 
TPBS. 

 
G. Council Member Committee Reports: 

(Council Member serve on various internal and external committees on 
behalf of the City. Current agendas, minutes and meeting schedules, as 
available, from these various committees are included in the agenda 
packet. Oral reports by the Council Members are made only by 
exception.) 

  
1. Mayor's Committee Meeting. 

(Mayor Patterson)  
Next Meeting Date: December 17, 2014 

 
2. Association of Bay Area Governments 

(ABAG)http://www.abag.ca.gov/.  
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(Mayor Patterson and Council Member Strawbridge) 
Next Meeting Date: TBD 

 
3. Finance Committee.  

(Vice Mayor Campbell and Council Member Strawbridge) 
Next Meeting Date: October 31, 2014 

 
4. League of California Cities.  

(Mayor Patterson and Vice Mayor Campbell)  
Next Meeting Date: TBD 

 
5. School Liaison Committee.  

(Council Members Strawbridge and Council Member Hughes)  
Next Meeting Date: December 4, 2014 

 
6. Sky Valley Open Space Committee.  

(Vice Mayor Campbell and Council Member Schwartzman)  
Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors.  

(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: November 13, 2014 

 
8. Solano Transportation Authority (STA).  

http://www.sta.ca.gov/  
(Mayor Patterson and Council Member Schwartzman)  
Next Meeting Date: December 10, 2014 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee.  
http://www.scwa2.com/ 
(Mayor Patterson and Council Member Hughes)  
Next Meeting Date: November 13, 2014 

 
10. Traffic, Pedestrian and Bicycle Safety Committee.  

(Vice Mayor Campbell and Council Member Schwartzman)  
Next Meeting Date: TBD 

 
11. Tri-City and County Cooperative Planning Group.  

(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: December 8, 2014 

 
12. Valero Community Advisory Panel (CAP).  

(Mayor Patterson and Council Member Hughes)  
Next Meeting Date: TBD 
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13. Youth Action Coalition.  
(Mayor Patterson, Council Member Strawbridge and Council 
Member Hughes)  
Next Meeting Date: October 22, 2014 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/  
(Mayor Patterson)  
Next Meeting Date: TBD 

 
15. SOLTRANS Joint Powers Authority  

(Mayor Patterson, Council Member Hughes and Council Member 
Schwartzman)  
Next Meeting Date: November 20, 2014 

 
IX. ADJOURNMENT (10:00 PM): 
 
 

Public Participation 

 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access or special Needs 

 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
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Meeting Procedures 

 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 

 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 
the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

October 07, 2014 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:00 p.m. 
 

II. CLOSED SESSION: 
 

III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Mr. Ash led the Pledge of Allegiance.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 

IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Heather McLaughlin, City Attorney, reported that at the 9/16/14 Closed Session, 
Council gave direction to Staff.  

 

2. Openings on Boards and Commissions: 
 

We are currently in the process of interviewing for Board and 
Commission recommendations for appointment. 

 

3. Board and Commissions - Council Subcommittee 
Recommendations: 

 

Subcommittee recommendation to Mayor of Kari Birdseye to the 
Human Services Board for a full term ending July 31, 2018 

VII.A.1
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Subcommittee recommendation to Mayor of John Maguire to the 
Parks, Recreation and Cemetery Commission for a full term ending 
July 31, 2018 

 

4. Mayor’s Office Hours:  
 

5. Benicia Arsenal Update 
 

Update from City Attorney 
 

Ms. McLaughlin reported that work was progressing. Staff has been meeting with 
the parties involved.  

 

B. PROCLAMATIONS 
 

1. IN RECOGNITION OF NATIONAL DOMESTIC VIOLENCE 
AWARENESS MONTH - OCTOBER 2014 

 

2. IN RECOGNITION OF THE OBSERVANCE OF BENICIA ARBOR 
DAY - OCTOBER 11, 2014 

 

C. APPOINTMENTS 
 

1. Reappointment of Sharon Anderson to the Benicia Housing 
Authority Board of Commissioners for a full term ending July 31, 
2018. 

 

RESOLUTION 14-111 - A RESOLUTION CONFIRMING THE MAYOR'S 
REAPPOINTMENT OF SHARON ANDERSON TO THE BENICIA HOUSING 
AUTHORITY BOARD OF COMMISSIONERS FOR A FOUR-YEAR TERM 
ENDING JULY 31, 2018 

 

On motion of Mayor Patterson, Council adopted Resolution 14-109 on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

2. Reappointment of Anavi Subramanyam to the Community 
Sustainability Commission (Student Commissioner) for a one-year 
term ending July 31, 2015 

 

RESOLUTION 14-112 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF ANAVI SUBRAMANYAM TO THE COMMUNITY 
SUSTAINABILITY COMMISSION (STUDENT COMMISSIONER) FOR A FULL 

VII.A.2
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TERM ENDING JULY 31, 2015 
 

On motion of Mayor Patterson, Council adopted Resolution 14-110 on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

3. Appointment of Isabelle Briseno to the Parks, Recreation and 
Cemetery Commission (Student Commissioner) for a one-year 
term ending July 31, 2015 

 

RESOLUTION 14-113 - A RESOLUTION CONFIRMING THE MAYOR'S 
APPOINTMENT OF ISABELLE BRISENO TO THE PARKS, RECREATION 
AND CEMETERY COMMISSION (STUDENT COMMISSIONER) FOR A FULL 
TERM ENDING JULY 31,2015 

 

On motion of Mayor Patterson, Council adopted Resolution 14-111 on roll call by 
the following vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

D. PRESENTATIONS 
 

1. Annual Presentation from Benicia Historical Museum 
 

V. ADOPTION OF AGENDA: 
 

Brad Kilger, City Manager, requested that item VIII.A be continued to the 
10/21/14 Council meeting. The item would be opened for public comment.  

 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council adopted the Agenda, as amended, on roll call by the following 
vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 

VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

One item received (copy on file).  
 

VII.A.3
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B. PUBLIC COMMENT 
 

1. Elena Karoulina - Ms. Karoulina requested the City reconsider the bee- 
keeping ordinance to allow bee keepers to raise honey bees.  

2. Gretchen Burgess - Ms. Burgess discussed the issue of domestic 
violence. She discussed the issue of bee keeping, the need to revisit the 
ordinance, and the 'outlaw bee keepers' in Benicia.  

3. Kathleen Juneman - Ms. Juneman discussed the similarities of 
Maplewood, Minnesota and Benicia, various ways the City can work on 
conservation, water, environmental issues, etc.  

4. Tony Shannon - Mr. Shannon discussed the issue of bee keeping and its 
relevance to sustainability. 

5. Jon Van Landschoot - Mr. Van Landschoot discussed how local honey 
helps with allergies, asthma, and other respiratory issues.  

 

VII. CONSENT CALENDAR: 
 

A. APPROVAL OF THE MINUTES OF THE SEPTEMBER 9, 2014 SPECIAL 
CITY COUNCIL MEETING AND THE SEPTEMBER 16, 2014 REGULAR 
CITY COUNCIL MEETING 

 

B. SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING 
SECTION 13.35.100 (DROUGHT SURCHARGE) OF  CHAPTER 35 
(EMERGENCY WATER CONSERVATION) OF TITLE 13 (PUBLIC 
SERVICES) OF THE BENICIA MUNICIPAL CODE 

 

ORDINANCE 14-8 - AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BENICIA AMENDING SECTION 13.35.100 (DROUGHT SURCHARGE) OF 
CHAPTER 13.35 (EMERGENCY WATER CONSERVATION PLAN) OF TITLE 
13 (PUBLIC SERVICES) OF THE BENICIA MUNICIPAL CODE  

 

C. AUTHORIZE PURCHASE OF A REPLACEMENT VEHICLE 
 

RESOLUTION 14-114 - A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BENICIA AUTHORIZING THE PURCHASE OF A REPLACEMENT 
COMMUNITY SERVICES VAN UTILIZING VEHICLE REPLACEMENT FUNDS 

 

D. DENIAL OF CLAIM AGAINST THE CITY BY ROBIN LANCASTER AND 
REFERRAL TO INSURANCE CARRIER 

 

E. DENIAL OF CLAIM AGAINST THE CITY BY DOLORES WITTKOP AND 
REFERRAL TO INSURANCE CARRIER 

VII.A.4
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F. CLIMATE ACTION PLAN COORDINATOR (CAP) AGREEMENT 
 

RESOLUTION 14-115 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BENICIA AUTHORIZING THE CITY MANAGER TO TERMINATE THE EXISTING 

CAP COORDINATOR AGREEMENT WITH SONOMA STATE UNIVERSITY (SSU) 

AND TRANSFER THAT AGREEMENT TO PACIFIC MUNICIPAL CONSULTING 

(PMC), IN THE AMOUNT NOT TO EXCEED $73,740  AND AUTHORIZING THE 

CITY MANAGER TO SIGN THE CONTRACT ON BEHALF OF THE CITY 
 

G. AMENDING THE CITY'S CONFLICT OF INTEREST CODE 
 

RESOLUTION 14-116 - A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BENICIA AMENDING THE CITY’S CONFLICT OF INTEREST CODE 

 

H. CONTINUING THE DECLARATION OF A LOCAL EMERGENCY DUE  
TO THE SOUTH NAPA EARTHQUAKE 

 

RESOLUTION 14-117 - A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BENICIA PROCLAIMING THE CONTINUED EXISTENCE OF A 
LOCAL EMERGENCY 

 

I. APPROVAL OF A LICENSE AGREEMENT WITH SOROPTIMIST 
INTERNATIONAL OF BENICIA TO USE A CLOSET AT THE FORMER 
YOUTH CENTER TO PROVIDE SUPPORT TO CLIENTS OF THE 
FAMILY RESOURCE CENTER 

 

J. PURCHASE OF REPLACEMENT TANKS FOR WATER TREATMENT 
PLANT 

 

14-118 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
AUTHORIZING THE PURCHASE OF TWO REPLACEMENT CHEMICAL 
TANKS FOR THE WATER TREATMENT PLANT FROM BURLINGAME 
ENGINEERS, INC. OF CONCORD, CALIFORNIA, IN THE AMOUNT OF 
$63,090 

 

K. APPROVAL OF $43,000 LOAN TO ACQUIRE PROPERTY FOR THE 
BENICIA INDUSTRIAL PARK BUS HUB PROJECT TO BE REPAID BY 
THE SOLANO TRANSPORTATION AUTHORITY 

 

RESOLUTION 14-119 - A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BENICIA APPROVING A $43,000 LOAN FROM THE TRAFFIC 
IMPACT FEE FUND TO COMPLETE THE RIGHT OF WAY PHASE OF THE 
BENICIA INDUSTRIAL PARK BUS HUB PROJECT AND AUTHORIZING THE 
CITY MANAGER TO EXECUTE A REIMBURSEMENT AGREEMENT WITH 

VII.A.5
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THE SOLANO TRANSPORTATION AUTHORITY SUBJECT TO THE 
APPROVAL OF THE CITY ATTORNEY 

 

L. APPROVE THE AGREEMENT BETWEEN THE CITY OF BENICIA AND 
BENICIA FIREFIGHTERS ASSOCIATION (BFA) 

 

RESOLUTION 14-120 - A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BENICIA APPROVING THE AGREEMENT BETWEEN THE CITY OF 
BENICIA AND BENICIA FIREFIGHTERS ASSOCIATION (BFA) 

 

M. Approval to waive the reading of all ordinances introduced and 
adopted pursuant to this agenda. 

 

VIII. BUSINESS ITEMS: 
 

A. THE URBAN WATERFRONT ENHANCEMENT AND MASTER PLAN 
AND ASSOCIATED ENVIRONMENTAL ANALYSIS 

 

This item was continued to the October 21, 2014 City Council meeting per the 
Adoption of the Agenda.  

Public Comment: 

1. Jon Van Landschoot - Mr. Van Landschoot urged Council to think 
positively when this item is discussed on 10/21.  

2. Kathy Kerridge - Ms. Kerridge asked staff if they could provide street 
views in the next staff report.  

 

B. MARIN CLEAN ENERGY (MCE) - MEMBERSHIP ANALYSIS 
 

Council Member Hughes discussed his previous abstention from participating in 
the discussion on this item. He would never compromise his integrity on the dais, 
regardless of who his former employer was. He had a discussion with the FPPC, 
and received a formal response regarding his status. The FPPC confirmed he 
did not have a conflict of interest with this issue. However, he did not want to 
give the appearance of conflict, he would be recusing himself from the 
discussion on this item.  

Council Member Schwartzman clarified that Council Member Hughes was a 
retiree of PG&E, not an employee.  

Brad Kilger, City Manager, introduced the agenda item.  

Alex Porteshawver, Climate Action Plan Coordinator, reviewed the staff report.  

Dawn Weiscz, Marin Clean Energy (MCE), reviewed MCE's membership 

VII.A.6
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analysis.  

Vice Mayor Campbell and Ms. Weiscz discussed the amount of energy MCE was 
producing. They don't own assets, they currently contract out/broker for their 
energy supply; although they hope to own projects in the future. They discussed 
the opt in/opt out issue, penalties, and PG&E's 100% green renewable energy. 
Council Member Campbell discussed concern regarding the fast pace and 
pressure to make a decision quickly. 

Council Member Strawbridge was disappointed Council Member Hughes was 
not participating in the discussion, as his background would be very helpful to 
the discussion. She and Ms. Weiscz discussed how the program with MCE 
would be affected if Valero opted out, how MCE would work with the City's 
current solar projects, and if any cities had backed out of working with MCE after 
they got as far as Benicia has.  

Mayor Patterson and Ms. Weiscz discussed Chevron and the City of Richmond. 

Council Member Schwartzman and Ms. Weiscz discussed how MCE would 
handle Valero, how they would go about getting Valero's information, PG&E's 
Care Program (State mandated program), customers potentially going over the 
Care Program amount with the opt out fees included, and how losing customers 
to MCE affects PG&E.  

Public Comment: 

1. Kathleen Juneman - Ms. Juneman discussed how lucky Benicia is to have 
the option of going with MCE.  

2. Pat Toth-Smith - Ms. Toth-Smith spoke in support of the MCE 
membership.  

3. Michael Cardoza - Mr. Cardoza discussed concern regarding Council 
making a decision on his behalf.  

4. Sharon Maher - Ms. Maher spoke in support of the MCE membership.  

5. Constance Beutel - Ms. Beutel spoke in support of the MCE membership. 

6. Jon Van Landschoot - Mr. Van Landschoot spoke in support of the MCE 
membership. 

7. Kathy Kerridge - Ms. Kerridge spoke in support of the MCE membership. 

Vice Mayor Campbell discussed concerns regarding using General Funds to pay 
for the second opinion.  

Mayor Patterson discussed the savings MCE could provide to the City, her 
support for joining MCE, the need for a second opinion.  

Council Member Schwartzman and Staff discussed the previous solar project, 

VII.A.7
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the need for a second opinion, concerns regarding payment coming from the 
General Fund, how soon the Community Sustainability Commission could meet 
to potentially approve the funds for the second opinion.  

Mayor Patterson and Staff discussed the timing constraints and payment options 
for the second opinion.  

Council Member Schwartzman discussed the need for a firm answer on whether 
the CSC would repay the $30,000 for the second opinion. He would prefer the 
CSC schedule a special meeting to get confirmation.  

Vice Mayor Campbell and Ms. Weiscz discussed concerns with the timing (drop 
dead date), and MCE's deadlines for procuring energy.  

Mayor Patterson and Ms. Weiscz discussed PG&E's green option.  

Council Member Schwartzman discussed the need for a second opinion and 
funding for that opinion. Gina Eleccion, Management Analyst, discussed the 
timing needed to schedule a special meeting for the CSC.  

Constance Beutel, CSC, discussed the CSC's prior recommendation to spend 
$38,000 to bring the CCA forward. The feasibility study only cost half of that, so 
there was money left over.  

Council Member Schwartzman made a motion that this item be deferred until 
Council hears from the CSC on the payment of the additional research. He would 
like it brought back on 11/4 or 11/18. 

Brad Kilger,City Manager clarified that Council would like to have the response 
from the CSC at the next meeting on 10/21/14. If the CSC approved funding, the 
work could begin on 10/22/14.  

Staff discussed the timing of getting reports back and having a first reading.   

Kathy Kerridge, CSC, suggested making a motion on the condition that if the 
CSC approves the funds, the work would begin immediately, which should 
provide enough time to complete the study.  

Heather McLaughlin, City Attorney, discussed the issue of timing and Council's 
final approval.  

Council Member Schwartzman discussed support for amending his motion to 
move forward, on the notion of doing the additional study. The start of the study 
would begin upon approval by the CSC to recommend the funding for the study 
to Council. Immediately after the CSC approves funding, the work could begin.  

Mayor Patterson clarified that Council would be that the second risk 
analysis/study is initiated upon recommendation of approval by the commission 
to approve the funding.  
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Ms. McLaughlin clarified that the CSC only makes recommendations to Council. 
She suggested fixing the language to reflect that.  

Mr. Kilger discussed the need to word the direction to reflect giving him the 
authority to sign the contract.  

Mayor Patterson suggested amending the motion to reflect authorizing the City 
Manager to sign the contract upon recommendation by the CSC to fund the 
study. She also suggested bundling the November 4th meeting date into the 
motion.  

Mayor Patterson clarified that the motion was to give direction to staff and 
authorize the City Manager to enter into a contract for the risk assessment, etc., 
and upon approval by the CSC, recommend such funding to Council and 
authorize the meeting for November 4, 2014. 

Vice Mayor Campbell discussed the numbers in the staff report and the fact that 
energy rates are variable.  

 
 

On motion of Council Member Schwartzman, seconded by Vice Mayor 
Campbell,  Council approved the direction to staff, on roll call by the following 
vote: 

 

Ayes: Patterson, Strawbridge, Schwartzman, Campbell 
Noes: (None) 

 

C. MAYOR PATTERSON'S REQUEST TO AGENDIZE AN ITEM 
REGARDING TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY 
COMMITTEE (TPBS) 

 

This item was continued to the 10/21/14 Council meeting per the Adoption of the 
Agenda.  

Public Comment: 

None 

 

IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 9:52 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 21, 2014 
 CONSENT CALENDAR 
 

DATE  : October 8, 2014 

 

TO  : City Manager 
 

FROM  : Economic Development Manager 
 
SUBJECT : APPROVAL OF CONSULTANT CONTRACTS WITH CARBON 

LIGHTHOUSE, TEAA, GREENTRAKS AND TOUCHSTONE  TO 
SUPPORT THE IMPLEMENTATION OF THE BUSINESS RESOURCE 

INCENTIVE PROGRAM PHASE 2 

 

RECOMMENDATION:  

Adopt resolution approving contracts with Carbon Lighthouse in the amount not 

to exceed $65,000, TEAA in the amount not to exceed $25,000, Greentraks in the 

amount not to exceed $26,000, and Touchstone in the amount not to exceed 

$15,000.  All four consultant contracts are needed to support the continued 

implementation of the Business Resource Incentive Program (BRIP).  All four firms 

have previously supported staff in establishing the program and staff 

recommends continuing to utilize these firms. 
 

EXECUTIVE SUMMARY:   

In July the City Council allocated an additional $500,000 to the City’s successful 

Business Resource Incentive Program. City staff recommends continuing 

contractual relationships with consultants as these firms provide the expertise to 

undertake the resource assessments, project monitoring and loan packaging 

needed to implement BRIP.  
 

BUDGET INFORMATION: 

The total BRIP 2 budget is $500,000. It includes $100,000 for resource use 

assessments.  Approximately $40,000 was carried over from the first to the 

second phase totaling $140,000 for assessments.  At this time, staff is only 

recommending allocating $90,000 of the assessment funding.  Given the 

emphasis on water and natural gas reduction staff may want to seek additional 

consultant support if needed. The funding for Greentraks and Touchstone comes 

out of the project implementation portion of BRIP funding. 
 
GENERAL PLAN: 

The overarching Goal of the General Plan is Sustainability.  CAP Strategy EO-1.1 

addresses the following General Plan goal: 

          Goal 3.27: Improve energy efficiency. 
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STRATEGIC PLAN: 

Relevant Strategic Plan Issues and Strategies: 

• Strategic Issue #2:  Protect and Enhance the Environment 

o Strategy #1:  Reduce greenhouse gas emissions and energy 

consumption 

o Strategy #3:  Pursue and adopt sustainable practices 

 

• Strategic Issue 3:  Strengthen Economic and Fiscal Conditions 

o Strategy #2: Strengthen Benicia Industrial Park Competitiveness     

o Strategy #3:  Retain and Attract Business 

 
CLIMATE ACTION PLAN: 

Relevant Climate Action Plan Principles, Objectives and Strategies: 

 

Principle 3.GHG Reductions in Industrial and Commercial Sector.  “The City must 

actively engage the business community to work together to develop strategies 

that add value to the businesses through efficiency and infrastructure, while 

reducing greenhouse gas emissions”. 

 

• Focus Area:  Energy Production 

o Objective E-2: Increase Amount of Renewable Energy in Benicia 

§ Strategy E-2.4. Renewable Energy Fund  

§ Strategy E-3.1. Encourage Parking Lot Solar PV Arrays  

§ Strategy E-3.2. Solar Permit Fee Waiver 

§ Strategy E-3.3. Promote California Solar Initiative and Other 

Applicable Incentive Programs 

 

• Focus Area:  Transportation + Land Use 

o Objective T-8: Reduce Reliance on Conventional Automobile Travel  

§ Strategy T-8.1. Encourage Local Businesses to Use Alternative 

Fuels and Vehicles 

 

• Focus Area:  Industrial + Commercial  

o Objective IC-1: Reduce Energy Consumption in Industrial and 

Commercial Buildings 20% by 2020 

§ Strategy IC 1.1. Build Audit and Efficiency Program  

Objective IC-2: Increase Operational Efficiency 20% by 2020 

§ Strategy IC 2.1. Promote Green Business Certification Program  

• Focus Area:  Water + Wastewater 

o Objective WW-1: Reduce the Amount of Water Consumed 20% by 

2020 

§ Strategy WW 1.4. Commercial Rainwater Collection   

§ Strategy WW 1.7. Develop a Business Outreach Program  

VII.B.2



• Focus Area:  Solid Waste 

o Objective SW-2: Commit to a Waste Diversion Goal of 75% for the 

Community 

§ Strategy SW 2.2. Curbside Recycling for Industrial and 

Commercial Businesses 

§ Strategy SW 2.4. Waste Audit Program 

 
BACKGROUND: 

As mentioned above, the Benicia City Council allocated an additional $500,000 

to the BRIP on July 15th. The second phase includes the allocation of $100,000 for 

resource assessments , the expenditure limit of $100,000 on electrical use 

reduction projects, an emphasis on natural gas and water use reduction 

projects, the inclusion of a $20,000 grant for natural gas and water projects and 

the modification that all BRIP loans will be interest free for up to 10 years. 

 

Staff recommends entering into new “amount not to exceed” contracts to 

provide needed staff augmentation to support the BRIP 2 program in the most 

cost effective and efficient manner: 

 

1) Carbon Lighthouse    Resource Use Assessments    $65,000 

 

2) TEAA                            Resource Use Assessments    $25,000 

 

3) Greentraks                  12 Month Project Monitoring $26,000 

 

4) Touchstone                 Loan Package Processing     $15,000 

 

All four entities are part of the existing team that made BRIP 1 so successful. The 

proposed contracts are an extension of their previous agreements.  

 

Worth noting is a concern addressed at the September Community Sustainability 

Commission (CSC) meeting about Carbon Lighthouse’s policy of purchasing 

carbon credits. In BRIP 1 Carbon Lighthouse purchased nearly 275 carbon 

credits for a little more than $3,000. There was a concern by some members of 

CSC that these dollars would be better allocated solely on efficiency efforts.   

Staff noted at the CSC meeting that we would add clarification to Carbon 

Lighthouse’s carbon credit policy prior to the City Council’s approval of their 
contract extension.  Following discussion with the leadership team at Carbon 

Lighthouse staff in confident that their approach is not only cost effective but 

beneficial to the BRIP effort.  

 

Carbon Lighthouse has an internal business structure that is committed to solving 

climate change by making it profitable and easy for businesses to become 
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carbon neutral. Every project Carbon Lighthouse does bundles energy 

efficiency, renewables and carbon credits to make a highly profitable package 

for their clients. Carbon Lighthouse does this primarily because existing buildings 

often cannot get to carbon neutral entirely onsite and helping buildings reach 

this goal is Carbon Lighthouse’s mission. Additionally, this approach does not 

create a cost adder for Carbon Lighthouse’s clients as their bundled projects 

allow them to be cost competitive with other firms that do only efficiency. 

Finally, because there is a value to businesses to achieve carbon neutral status 

and the purchasing of such credits is similar to other such projects like 

Community Choice Aggregation and, most importantly, Carbon Lighthouse has 

a sterling reputation whose work along with TEAA has led to multiple awards for 

the BRIP program, staff is more than satisfied with their carbon credit policy and 

strongly recommends approval of their contract. 

 

Staff estimates that BRIP 2 funds will be exhausted by January 2016. If the City is 

successful in securing additional funding to perpetuate the BRIP staff will return 

to the City Council for subsequent contract approval.  Without the continued 

partnership with recommended contractors the BRIP program would be unable 

to move forward. Staff recommends approval of all the proposed agreements.    

 

Attachments: 

• Proposed Resolution  

• Proposed Agreements 

o Carbon Lighthouse 

o TEAA 

o Touchstone 
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RESOLUTION NO. 14-    

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 

PROFESSIONAL SERVICE CONTRACTS WITH CARBON LIGHTOUSE, TEAA, 

GREENTRAKS AND TOUCHSTONE TO SUPPORT THE IMPLEMENTATION OF 

BRIP 2 AND AUTHORIZING THE CITY MANAGER TO SIGN THE CONTRACT ON 

BEHALF OF THE CITY 

 

 WHEREAS, the City of Benicia recognizes that the implementation of the 
Business Resource Incentive Program (BRIP) is a priority of our economic development 
strategy; and 
 

WHEREAS, the City of Benicia has successfully implemented the first phase and 
the City Council allocated an additional $500,000 to expand the program and to 
continue to focus on business retention and sustainable business practices in the 
Benicia Industrial Park; and 
  

WHEREAS, Carbon Lighthouse, TEAA, Greentraks, and Touchstone have 
played an important role in the successful implementation of BRIP; and 

 
WHEREAS, each consultant has performed admirably and to the satisfaction of 

City staff and the Economic Development Board regarding the implementation of the 
BRIP; and 
  
 WHEREAS, each consultant, having worked on behalf of the City for the last 18 
months, has acquired an understanding of Benicia’s unique market are the best 
equipped and most responsible firms to assist with the continuing implementation of 
BRIP. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia approves the professional service contracts with Carbon Lighthouse in the 
amount not to exceed $65,000, with TEAA in the amount not to exceed $25,000, 
Greentraks in the amount not to exceed $26,000 and Touchstone in the amount not to 
exceed $15,000 and authorizes the City Manager to sign the contracts on behalf of the 
City, subject to approval by the City Attorney. 
 

BE IT FURTHER RESOLVED THAT the City Manager or his designee is 
authorized to review and approve all expenditures related to the delivery of goods and 
services outlined in the contract. 

 

BE IT FURTHER RESOLVED THAT funds sufficient to cover all four consultant 
contracts totaling $131,000 exist in the contract services account, No. 217-2605-9825. 

 
 

***** 
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On motion of Council Member                        , and seconded by Council Member 
           , the above Resolution was introduced and passed by the City Council of the City 
of Benicia at a regular meeting of said Council held on the 21

st
 day of October, 2014, 

and adopted by the following vote. 
 
Ayes:   
 
Noes:   
 
Absent:  
       ______________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
 
______________________________ 
Date 
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CONSULTANT AGREEMENT #4 

 

 
This agreement ("Agreement") entered into October ___, 2014 is between the City of 

Benicia, a municipal corporation (hereinafter "CITY"), and Carbon Lighthouse, a California 
corporation with its primary office located at 870 Market Street Suite 628 San Francisco, 
California 94102 (hereinafter "CONSULTANT") (collectively, "the Parties"). 
 

RECITALS 

 

 WHEREAS, CITY adopted an updated economic development plan entitled the Business 
Development Action Plan, which called for the implementation of a business retention and 
expansion program for the Benicia Industrial Park referred to as the Business Resource Incentive 
Program , and  
 
 WHEREAS, the objective of CITY’S program is to provide direct assistance to 
commercial and industrial businesses in the Benicia Industrial Park to achieve cost savings in 
energy and water use, waste diversion, fleet management and to initiate corporate sustainability 
practices and plans, and 
 

WHEREAS, CITY has determined it is necessary and desirable to secure certain 
professional services to assist CITY to implement the Business Resource Incentive Program 
(hereinafter referred to as Program).  The scope of work for said service is attached hereto as 
Exhibit "A" and is hereby incorporated by reference; and 

 
WHERAS, CITY is retaining the services of 2 consultant firms to assist CITY in 

preparing the first phase of Program, the business resource management analysis, and 
 

 WHEREAS, CITY will determine which consultant firm is best suited to perform the 
business resource management analysis for each applicant business, and 

 
WHEREAS, CONSULTANT is specially trained, experienced and competent to perform 

the services required by this agreement; and 
 

WHEREAS, CONSULTANT represents it is qualified and willing to provide such 
services pursuant to the terms and conditions of this Agreement. 
 

NOW, THEREFORE, IT IS AGREED by and between CITY and CONSULTANT as 
follows: 
 

AGREEMENT 
 
1. INCORPORATION OF RECITALS.  The recitals set forth above, and all defined terms 
set forth in such recitals and in the introductory paragraph preceding the recitals, are hereby 
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incorporated into this Agreement as if set forth herein in full. 
 
2. SCOPE OF SERVICE. 
 

(a) This contract is “an amount not to exceed” contract to provide business resource 
management analyses for commercial and industrial businesses on an “as needed” basis, based 
upon the tasks and process listed in Exhibit A and Exhibit B.  CITY will request a business 
resource analyses from CONSULTANT.  CONSULTANT will provide a brief proposal/scope of 
work based upon the type and size of business requesting the analysis for CITY review and 
approval.  Upon approval by CITY of the proposal, CONSULTANT will be authorized to begin 
the work and meet with the applicant business.  The amount of each approved proposal will be 
considered a commitment against the total contract amount. 
 

(b) Schedule for Performance.  CONSULTANT shall perform the services identified 
in Exhibit A according to the completion schedule agreed upon in each individual proposal as 
expeditiously as is consistent with generally accepted standards of professional skill and care, 
and the orderly progress of work.   
 

(i)  CONSULTANT shall not be responsible for performance delays caused 
by others, or delays beyond CONSULTANT’S control, and such delays shall extend 
the times for performance of the work by CONSULTANT.  

 
 (c)  Standard of Quality.  All work performed by CONSULTANT under this 

Agreement shall be in accordance with all applicable legal requirements and shall meet the 
standard of quality ordinarily to be expected of competent professionals in CONSULTANT’S 
field of expertise.  CONSULTANT shall function as a technical advisor to CITY, and all of 
CONSULTANT’S activities under this Agreement shall be performed to the full satisfaction and 
approval of the Economic Development Manager. 
 

 (d)  Compliance With Laws.  CONSULTANT shall comply with all applicable 
federal, state, and local laws, codes, ordinances, regulations, orders, and decrees.  
CONSULTANT represents and warrants to CITY that CONSULTANT shall, at its own cost and 
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, 
permits, insurance and approvals which are legally required for CONSULTANT to practice its 
profession or are necessary and incident to the due and lawful prosecution of the services it 
performs under this Agreement.  CONSULTANT shall maintain a City of Benicia business 
license.  CONSULTANT shall at all times during the term of this Agreement, and for one year 
thereafter, provide written proof of such licenses, permits, insurance, and approvals upon request 
by CITY.  CITY is not responsible or liable for CONSULTANT’S failure to comply with any or 
all of the requirements contained in this paragraph. 
 
3.  COMPENSATION. 
 

(a) Payment.  The compensation to be paid by CITY to CONSULTANT for the services 
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rendered hereunder shall be on a time and materials basis based upon the rate 
schedule in Exhibit C attached hereto and hereby incorporated by reference 
and the approved proposal for each separate business resource management 
analysis is a “not to exceed” $65,000.00 (Sixty-five thousand dollars).  The 
rate schedule in Exhibit C itemizes those standard and expected expenses for 
which CONSULTANT shall receive compensation.  If CONSULTANT 
obtains CITY’S prior written approval from Economic Development 
Manager, CONSULTANT may be reimbursed for extraordinary costs 
incurred on the Project. 

 
 (b)  Additional Services.  CITY shall make no payment to CONSULTANT for any 

additional services unless such services and payment have been mutually agreed to and 
this Agreement has been formally amended in accordance with Section 7.   

 
(i)  Only the City Manager can act on behalf of CITY to authorize 

CONSULTANT to perform additional services.  
 

(ii)  CONSULTANT shall not commence any work or services exceeding the 
Scope of Services in Section 2 without prior written authorization from CITY in 
accordance with Section 7.  CONSULTANT’S failure to obtain a formal amendment 
to this Agreement authorizing additional services shall constitute a waiver of any and 
all right to compensation for such work or services.  

 
(iii)       If CONSULTANT believes that any work CITY has directed 

CONSULTANT to perform is beyond the scope of this Agreement and constitutes 
additional services, CONSULTANT shall promptly notify CITY of this fact before 
commencing the work.  CITY shall make a determination as to whether such work is 
beyond the scope of this Agreement and constitutes additional services.  If CITY 
finds that such work does constitute additional services, CITY and CONSULTANT 
shall execute a formal amendment to this Agreement, in accordance with Section 7, 
authorizing the additional services and stating the amount of any additional 
compensation to be paid.  

 

(c)       Invoicing and Payment.  CONSULTANT shall submit invoices for the services 
performed under this Agreement after completing each approved business resource 
management analysis. Invoices or billings must be submitted in duplicate and must 
indicate the hours actually worked by each classification and employee name, as well as 
all other directly related costs by line item in accordance with Exhibit C and each 
approved business scope of work.  CITY shall approve or disapprove said invoice or 
billing within thirty (30) days following receipt thereof and shall pay all approved 
invoices and billings within thirty (30) days.   

 
4.  PRODUCT REVIEW AND COMMENT.  CONSULTANT shall provide CITY with at 
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least two (2) copies of each individual business resource management analysis described in 
Exhibit A and Exhibit B.  Upon the completion of each report, CONSULTANT shall be 
available to meet with CITY.  If additional review and/or revision is required by CITY, CITY 
shall conduct reviews in a timely manner. 
 
5.  TERM OF AGREEMENT.  This Agreement shall be effective immediately upon the 
signatures of both Parties and shall remain in effect until completed, amended pursuant to 
Section 7, or terminated pursuant to Section 6. 
 
6.  TERMINATION: 
 

 (a)  CITY shall have the right to terminate this Agreement for any reason whatsoever 
at any time by serving upon CONSULTANT written notice of termination.  The Agreement shall 
terminate three (3) business days after notice of termination is given.  The notice shall be deemed 
given on the date it is deposited in the U.S. mail, certified, postage prepaid, addressed to 
CONSULTANT at the address indicated in Section 11. 
 

 (b)  If CITY issues a notice of termination,  
 

(i) CONSULTANT shall immediately cease rendering services pursuant to this 
Agreement;  

 

(ii) At the request of CITY, CONSULTANT shall deliver to CITY all reports, 
records, and supporting information created or maintained pursuant to this 
Agreement. CITY shall have the unlimited right to use all original drawings, plans, 
reports, specifications, calculations, and other documents provided to CITY by 
CONSULTANT (including its employees and subconsultants) as part of this 

Agreement (collectively “work product”);  

 
(iii) CITY shall pay CONSULTANT for work actually performed up to the 

effective date of the notice of termination, subject to the limitations prescribed by 
Section 3 of this Agreement, less any compensation to CITY for damages suffered as 
a result of CONSULTANT’S failure to comply with the terms of this Agreement.  
Such payment shall be in accordance with Exhibit B.  

 
7.  AMENDMENTS.  Modifications or amendments to the terms of this Agreement shall be 
in writing and executed by both Parties. 
 
8.  NONDISCLOSURE OF CONFIDENTIAL INFORMATION.  CONSULTANT shall 
not, either during or after the term of this Agreement, disclose to any third party any confidential 
information relative to the work of CITY without the prior written consent of CITY. 
 
9.  INSPECTION.  CITY representatives shall, with reasonable notice, have access to the 

VII.B.10



 

 - 5 - 
 

work and work records, including time records, for purposes of inspecting same and determining 
that the work is being performed in accordance with the terms of this Agreement.  Inspections by 
CITY do not in any way relieve or minimize the responsibility of CONSULTANT to comply 
with this Agreement and all applicable laws. 
 
10.  INDEPENDENT CONTRACTOR.  In the performance of the services in this 
Agreement, CONSULTANT is an independent contractor and is not an agent or employee of 
CITY. CONSULTANT, its officers, employees, agents, and subcontractors, if any, shall have no 
power to bind or commit CITY to any decision or course of action, and shall not represent to any 
person or business that they have such power.  CONSULTANT has and shall retain the right to 
exercise full control of the supervision of the services and over the employment, direction, 
compensation, and discharge of all persons assisting CONSULTANT in the performance of said 
service hereunder.  CONSULTANT shall be solely responsible for all matters relating to the 
payment of its employees, including compliance with social security and income tax 
withholding, workers’ compensation insurance, and all other regulations governing such matters. 
 
11.  NOTICE.  Any notices or other communications to be given to either party pursuant to 
this Agreement shall be in writing and delivered personally or by certified U.S. mail, postage 
prepaid, addressed to the party at the address set forth below.  Either party may change its 
address for notices by complying with the notice procedures in this Section.  Notice so mailed 
shall be deemed delivered three (3) business days after deposit in the U.S. mail.  Nothing shall 
preclude the giving of notice by facsimile machine provided, however, that notice by facsimile 
machine shall be followed by notice deposited in the U.S. mail as discussed above. 
 
If to CITY:   Mr. Mario Giuliani 

City of Benicia 
250 East L Street  
Benicia, CA 94510 

 
If to CONSULTANT:  Mr. Brenden Millstein 
                                                Carbon Lighthouse 
                                                870 Market Street, Suite 628 
                                                San Francisco, CA 94102 
 
12.  OWNERSHIP OF MATERIALS. All work done in relation to this project is the property 
of CONSULTANT. This includes but is not limited to the tools and energy algorithms that are 
proprietary to Carbon Lighthouse and under no circumstances will they be shared. CITY shall 
have the unlimited right to use all original drawings, plans, reports, specifications, calculations, 
and other documents provided to CITY by CONSULTANT (including its employees and 
subconsultants) as part of this Agreement. CITY acknowledges that its use of the work product is 
limited to the purposes contemplated by the scope of work and that the CONSULTANT makes 
no representation of the suitability of the work product for use in or application to circumstances 
not contemplated by the scope of work  
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13.  EMPLOYEES; ASSIGNMENT; SUBCONTRACTING.   
 
  (a)  Employees.  CONSULTANT shall provide properly skilled professional and 
technical personnel to perform all services required by this Agreement.  CONSULTANT shall 
not engage the services of any person(s) now employed by CITY without CITY’s prior express 
written consent. 
 

 (b)  Assignment.  CONSULTANT shall not assign, delegate, or transfer its duties, 
responsibilities, or interests in this Agreement without the prior express written consent of CITY. 
Any attempted assignment without such approval shall be void and, at CITY’s option, shall 
terminate this Agreement and any license or privilege granted herein. 
 

 (c)  Subcontracting.  CONSULTANT shall not subcontract any portion of the work to 
be performed under this Agreement without the prior express written consent of CITY.  If CITY 
consents to CONSULTANT’S hiring of subcontractors, CONSULTANT shall provide to CITY 
copies of each and every subcontract prior to its execution.  All subcontractors are deemed to be 
employees of CONSULTANT, and CONSULTANT agrees to be responsible for their 
performance.  CONSULTANT shall give its personal attention to the fulfillment of the 
provisions of this Agreement by all of its employees and subcontractors, if any, and shall keep 
the work under its control. 
 
14.  BINDING AGREEMENT.  This Agreement shall bind the successors in interest, legal 
representatives, and permitted assigns of CITY and CONSULTANT in the same manner as if 
they were expressly named herein. 
 
15.  WAIVER. 
 

 (a)  Effect of Waiver.  Waiver by either party of any default, breach, or condition 
precedent shall not be construed as a waiver of any other default, breach, or condition precedent 
or any other right under this Agreement. 
 

 (b)  No Implied Waivers.  The failure of either party at any time to require 
performance by the other party of any provision hereof shall not affect in any way the right to 
require such performance at a later time. 
 
16.  NONDISCRIMINATION.   
 

 (a)  Consultant shall not discriminate in the conduct of the work under this Agreement 
against any employee, applicant for employment, or volunteer on the basis of race, religious 
creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 
sex, age, sexual orientation or other prohibited basis. 
 
 (b) Consistent with City’s policy that harassment and discrimination are unacceptable 
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employer/employee conduct, CONSULTANT agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by CONSULTANT or CONSULTANT’S 
employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, 
physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other 
prohibited basis will not be tolerated.  CONSULTANT agrees that any and all violation of this 
provision shall constitute a material breach of the Agreement. 
 
17.  INDEMNITY.  CONSULTANT specifically agrees to indemnify, defend, and hold 
harmless CITY, its officers, agents, and employees from and against any and all actions, claims, 
demands, losses, expenses including attorneys’ fees, damages, and liabilities resulting from 
injury or death of a person or injury to property, arising out of or in any way connected with the 
performance of this Agreement, however caused, regardless of any negligence of the CITY, 
whether active or passive, excepting only such injury or death as may be caused by the sole 
negligence or willful misconduct of the CITY.  The CONSULTANT shall pay all costs that may 
be incurred by CITY in enforcing this indemnity, including reasonable attorneys’ fees. 
 
18.  INSURANCE. 
 

 (a)  Required Coverage.  CONSULTANT, at its sole cost and expense, shall obtain 
and maintain in full force and effect throughout the entire term of this Agreement the following 
described insurance coverage.  This coverage shall insure not only CONSULTANT, but also, 
with the exception of workers’ compensation and employer’s liability insurance, shall name as 
additional insureds CITY, its officers, agents, employees, and volunteers, and each of them: 
 

Policy  
 

Minimum Limits of Coverage 

(i)        Workers’ Compensation 
 

Statutory 

(ii)       Comprehensive Automobile 
Insurance Services Office, form #CA 
0001 (Ed 1/87 covering auto liability 
code 1 (any auto) 
 

Bodily Injury/Property Damage 
$1,000,000 each accident 

(iii)      General Liability Insurance 
Services Office Commercial General 
Liability coverage on an occurrence 
basis (occurrence form CG 0001) 

$1,000,000 per occurrence.  If 
Commercial General Liability 
Insurance or other form with a 
general aggregate limit shall 
apply separately to this Project/ 
location, the general aggregate 
limit shall be twice the required 
occurrence limit 
 

(iv)      Umbrella Insurance Policy. Generally $1,000,000 per  
occurrence 
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 (b)  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 

retentions must be declared to and approved by CITY. 
 

 (c)  Required Provisions.  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions: 
 

(i)  For any claims related to this Project, the CONSULTANT’S insurance 
coverage shall be primary insurance as respects CITY, its officers, officials, 
employees, and volunteers.  Any insurance or self-insurance maintained by CITY, its 
officers, officials, employees, or volunteers shall be in excess of the 
CONSULTANT’S insurance and shall not contribute with it; 

 
(ii)  Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided to CITY, its 
officers, officials, employees, or volunteers;  

 
(iii)       The CONSULTANT’S insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability;  

 
(iv)  Each insurance policy required by this Section shall be endorsed to state 

that coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after giving CITY 30 days’ prior written notice by 
certified mail, return receipt requested.  

 
 (d)  Acceptability of Insurers.  CONSULTANT shall place insurance with insurers 

with a current A.M. Best’s rating of no less than [A:VII] unless CONSULTANT  requests and 
obtains CITY’S express written consent to the contrary. 
 

 (e)  Verification of Coverage. CONSULTANT must provide complete, certified 
copies of all required insurance policies, including original endorsements affecting the coverage 
required by these specifications.  The endorsements are to be signed by a person authorized by 
CONSULTANT’S insurer to bind coverage on its behalf.  All endorsements are to be received 
and approved by CITY before work commences. 
 
19.  WORKERS’ COMPENSATION. 
 

 (a)  Covenant to Provide.  CONSULTANT warrants that it is aware of the provisions 
of the California Labor Code which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of that 
code.  CONSULTANT further agrees that it will comply with such provisions before 
commencing the performance of the work under this Agreement. 
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 (b)  Waiver of Subrogation.  CONSULTANT and CONSULTANT’S insurance 
company agree to waive all rights of subrogation against CITY, its elected or appointed officials, 
agents, and employees for losses paid under CONSULTANT’S workers’ compensation 
insurance policy which arise from the work performed by CONSULTANT for CITY. 
 
20.  FINANCIAL RECORDS.  CONSULTANT shall retain all financial records, including 
but not limited to documents, reports, books, and accounting records which pertain to any work 
or transaction performed pursuant to this Agreement for four (4) years after the expiration of this 
Agreement.  CITY or any of its duly authorized representatives shall, with reasonable notice, 
have access to and the right to examine, audit, and copy such records. 
 
21.  CONFLICT OF INTEREST. CONSULTANT shall exercise reasonable care and 
diligence to prevent any actions or conditions which could result in a conflict with CITY’S 
interest.  During the term of this Agreement, CONSULTANT shall not accept any employment 
or engage in any consulting work which creates a conflict of interest with CITY or in any way 
compromises the services to be performed under this Agreement.  CONSULTANT shall 
immediately notify CITY of any and all violations of this Section upon becoming aware of such 
violation. 
 
22.  TIME OF THE ESSENCE.  CONSULTANT understands and agrees that time is of the 
essence in the completion of the work and services described in Section 2. 
 
23.  SEVERABILITY.  If any court of competent jurisdiction or subsequent preemptive 
legislation holds or renders any of the provisions of this Agreement unenforceable or invalid, the 
validity and enforceability of the remaining provisions, or portions thereof, shall not be affected. 
 
24.  GOVERNING LAW AND CHOICE OF FORUM.  This Agreement shall be 
administered and interpreted under California law as if written by both parties.  Any litigation 
arising from this Agreement shall be brought in the Superior Court of Solano County. 
 
25.  COSTS AND ATTORNEYS’ FEES.  If either party commences any legal action against 
the other party arising out of this Agreement or the performance thereof, the prevailing party in 
such action may recover its reasonable litigation expenses, including court costs, expert witness 
fees, discovery expenses, and attorneys’ fees.  In any action seeking recovery of monetary 
damages, the plaintiff shall not be considered to be the prevailing party unless it recovers at least 
66% of the dollar amount requested in the complaint’s prayer for relief. 
 
26.  INTEGRATION.  This Agreement represents the entire understanding of CITY and 
CONSULTANT as to those matters contained herein and supersedes all prior negotiations, 
representations, or agreements, both written and oral.  This Agreement may not be modified or 
altered except in accordance with Section 7.

VII.B.15



06/30/03 
 - 10 - 
 

Executed by CITY and CONSULTANT on the date shown next to their respective signatures.  
The effective date of this Agreement shall be the date of execution by the CITY as shown below. 
 
 
Carbon Lighthouse    CITY OF BENICIA 
 
 
 
BY:_____________________  BY:_____________________ 
Brenden Millstein, CEO                                 Brad Kilger  
Carbon Lighthouse                                         City Manager    
 
DATED:      DATED:    
 
 

APPROVED AS TO FORM 
 
 
 

________________________   
City Attorney 
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CONSULTANT AGREEMENT 

 

 
This agreement ("Agreement") entered into October ____, 2014 is between the City of 

Benicia, a municipal corporation (hereinafter "CITY"), and The Energy Alliance Association, 
(TEAA) a California corporation with its primary office located at 1400 N. Sutton Street Suite 17 
Santa Rosa, California 95401 (hereinafter "CONSULTANT") (collectively, "the Parties"). 
 

RECITALS 

 

 WHEREAS, CITY adopted an updated economic development plan entitled the Business 
Development Action Plan, which called for the implementation of a business retention and 
expansion program for the Benicia Industrial Park referred to as the Business Resource Incentive 
Program, and  
 
 WHEREAS, the objective of CITY’S program is to provide direct assistance to 
commercial and industrial businesses to achieve cost savings in energy and water use, waste 
diversion, fleet management and to initiate corporate sustainability practices and plans, and 
 

WHEREAS, CITY has determined it is necessary and desirable to secure certain 
professional services to assist CITY to implement the Business Resource Incentive Program 
(hereinafter referred to as Program.  The scope of work for said service is attached hereto as 
Exhibit "A" and is hereby incorporated by reference; and 

 
WHERAS, CITY is retaining the services of 2 consultant firms to assist CITY in 

preparing the first phase of Program, the business resource management analysis, and 
 

 WHEREAS, CITY will determine which consultant firm is best suited to perform the 
business resource management analysis for each applicant business, and 

 
WHEREAS, CONSULTANT is specially trained, experienced and competent to perform 

the services required by this agreement; and 
 

WHEREAS, CONSULTANT represents it is qualified and willing to provide such 
services pursuant to the terms and conditions of this Agreement. 
 

NOW, THEREFORE, IT IS AGREED by and between CITY and CONSULTANT as 
follows: 
 

AGREEMENT 
 
1. INCORPORATION OF RECITALS.  The recitals set forth above, and all defined terms 
set forth in such recitals and in the introductory paragraph preceding the recitals, are hereby 
incorporated into this Agreement as if set forth herein in full. 
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2. SCOPE OF SERVICE. 
 

(a) This contract is “an amount not to exceed” contract to provide business resource 
management analyses for commercial and industrial businesses on an “as needed” basis, based 
upon the tasks and process listed in Exhibit A.  CITY will request a business resource analyses 
from CONSULTANT.  CONSULTANT will provide a brief proposal/scope of work based upon 
the type and size of business requesting the analysis for CITY review and approval.  Upon 
approval by CITY of proposal, CONSULTANT will be authorized to begin the work and meet 
with the applicant business.  The amount of each approved proposal will be considered a 
commitment against the total “not to exceed” contract amount. 
 

(b) Schedule for Performance.  CONSULTANT shall perform the services identified 
in Exhibit A according to the completion schedule agreed upon in each individual proposal 
included as Exhibit B and as expeditiously as is consistent with generally accepted standards of 
professional skill and care, and the orderly progress of work.   
 

(i)  CONSULTANT shall not be responsible for performance delays caused 
by others, or delays beyond CONSULTANT’S control, and such delays shall extend 
the times for performance of the work by CONSULTANT.  

 
 (c)  Standard of Quality.  All work performed by CONSULTANT under this 

Agreement shall be in accordance with all applicable legal requirements and shall meet the 
standard of quality ordinarily to be expected of competent professionals in CONSULTANT’S 
field of expertise.  CONSULTANT shall function as a technical advisor to CITY, and all of 
CONSULTANT’S activities under this Agreement shall be performed to the full satisfaction and 
approval of the Economic Development Manager. 
 

 (d)  Compliance With Laws.  CONSULTANT shall comply with all applicable 
federal, state, and local laws, codes, ordinances, regulations, orders, and decrees.  
CONSULTANT represents and warrants to CITY that CONSULTANT shall, at its own cost and 
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, 
permits, insurance and approvals which are legally required for CONSULTANT to practice its 
profession or are necessary and incident to the due and lawful prosecution of the services it 
performs under this Agreement.  CONSULTANT shall maintain a City of Benicia business 
license.  CONSULTANT shall at all times during the term of this Agreement, and for one year 
thereafter, provide written proof of such licenses, permits, insurance, and approvals upon request 
by CITY.  CITY is not responsible or liable for CONSULTANT’S failure to comply with any or 
all of the requirements contained in this paragraph. 
 
3.  COMPENSATION. 
 

(a) Schedule of Payment.  The compensation to be paid by CITY to CONSULTANT for 
the services rendered hereunder shall be on a time and materials basis based 
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upon the rate schedule in Exhibit C attached hereto and hereby incorporated 
by reference and the approved proposal for each separate business resource 
management analysis is a “not to exceed” $25,000.00 (Twenty five thousand 
dollars).  The rate schedule in Exhibit C itemizes those standard and expected 
expenses for which CONSULTANT shall receive compensation.  If 
CONSULTANT obtains CITY’S prior written approval from Economic 
Development Manager. CONSULTANT may be reimbursed for extraordinary 
costs incurred on the Project.  CONSULTANT will also prepare a summary of 
the project(s) proposed for each business in the form attached as Exhibit B. 

 
 (b)  Additional Services.  CITY shall make no payment to CONSULTANT for any 

additional services unless such services and payment have been mutually agreed to and this 
Agreement has been formally amended in accordance with Section 7.   
 

(i)  Only the City Council can act on behalf of CITY to authorize 
CONSULTANT to perform additional services.  

 
(ii)  CONSULTANT shall not commence any work or services exceeding the 

Scope of Services in Section 2 without prior written authorization from CITY in 
accordance with Section 7.  CONSULTANT’S failure to obtain a formal amendment 
to this Agreement authorizing additional services shall constitute a waiver of any and 
all right to compensation for such work or services.  

 
(iii)If CONSULTANT believes that any work CITY has directed 

CONSULTANT to perform is beyond the scope of this Agreement and constitutes 
additional services, CONSULTANT shall promptly notify CITY of this fact before 
commencing the work.  CITY shall make a determination as to whether such work is 
beyond the scope of this Agreement and constitutes additional services.  If CITY 
finds that such work does constitute additional services, CITY and CONSULTANT 
shall execute a formal amendment to this Agreement, in accordance with Section 7, 
authorizing the additional services and stating the amount of any additional 
compensation to be paid.  

 
 (c)  Invoicing and Payment.  CONSULTANT shall submit invoices for the services 

performed under this Agreement after completing each approved business resource management 
analysis. Invoices or billings must be submitted in duplicate and must indicate the hours actually 
worked by each classification and employee name, as well as all other directly related costs by 
line item in accordance with Exhibit C.  CITY shall approve or disapprove said invoice or billing 
within thirty (30) days following receipt thereof and shall pay all approved invoices and billings 
within thirty (30) days.   
 
4.  PRODUCT REVIEW AND COMMENT.  CONSULTANT shall provide CITY with at 
least two (2) copies of each individual business resource management analysis described in 
Exhibit A.  Upon the completion of each report, CONSULTANT shall be available to meet with 
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CITY.  If additional review and/or revision is required by CITY, CITY shall conduct reviews in 
a timely manner. 
 
5.  TERM OF AGREEMENT.  This Agreement shall be effective immediately upon the 
signatures of both Parties and shall remain in effect until completed, amended pursuant to 
Section 7, or terminated pursuant to Section 6. 
 
6.  TERMINATION: 
 

 (a)  CITY shall have the right to terminate this Agreement for any reason whatsoever 
at any time by serving upon CONSULTANT written notice of termination.  The Agreement shall 
terminate three (3) business days after notice of termination is given.  The notice shall be deemed 
given on the date it is deposited in the U.S. mail, certified, postage prepaid, addressed to 
CONSULTANT at the address indicated in Section 11. 
 

 (b)  If CITY issues a notice of termination,  
 

(i)  CONSULTANT shall immediately cease rendering services pursuant to 
this Agreement;  

 
(ii)  CONSULTANT shall deliver to CITY copies of all writings, whether or 

not completed, which were prepared by CONSULTANT, its employees, or its 
subcontractors, if any, pursuant to this Agreement.  For purposes of this Agreement, 
the term "writings" shall include, but not be limited to, handwriting, typewriting, 
computer files and records, drawings, blueprints, printing, photostatting, 
photographs, and every other means of recording upon any tangible thing, any form 
of communication or representation, including letters, words, pictures, sounds, 
symbols, or combinations thereof;  

 
(iii)CITY shall pay CONSULTANT for work actually performed up to the 

effective date of the notice of termination, subject to the limitations prescribed by 
Section 3 of this Agreement, less any compensation to CITY for damages suffered as 
a result of CONSULTANT’S failure to comply with the terms of this Agreement.  
Such payment shall be in accordance with Exhibit B.  However, if this Agreement is 
terminated for fault of CONSULTANT, CITY shall be obligated to compensate 
CONSULTANT only for that portion of CONSULTANT’S services which are of 
benefit to CITY.  

 
7.  AMENDMENTS.  Modifications or amendments to the terms of this Agreement shall be 
in writing and executed by both Parties. 
 
8.  NONDISCLOSURE OF CONFIDENTIAL INFORMATION.  CONSULTANT shall 
not, either during or after the term of this Agreement, disclose to any third party any confidential 
information relative to the work of CITY without the prior written consent of CITY. 
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9.  INSPECTION.  CITY representatives shall, with reasonable notice, have access to the 
work and work records, including time records, for purposes of inspecting same and determining 
that the work is being performed in accordance with the terms of this Agreement.  Inspections by 
CITY do not in any way relieve or minimize the responsibility of CONSULTANT to comply 
with this Agreement and all applicable laws. 
 
10.  INDEPENDENT CONTRACTOR.  In the performance of the services in this 
Agreement, CONSULTANT is an independent contractor and is not an agent or employee of 
CITY. CONSULTANT, its officers, employees, agents, and subcontractors, if any, shall have no 
power to bind or commit CITY to any decision or course of action, and shall not represent to any 
person or business that they have such power.  CONSULTANT has and shall retain the right to 
exercise full control of the supervision of the services and over the employment, direction, 
compensation, and discharge of all persons assisting CONSULTANT in the performance of said 
service hereunder.  CONSULTANT shall be solely responsible for all matters relating to the 
payment of its employees, including compliance with social security and income tax 
withholding, workers’ compensation insurance, and all other regulations governing such matters. 
 
11.  NOTICE.  Any notices or other communications to be given to either party pursuant to 
this Agreement shall be in writing and delivered personally or by certified U.S. mail, postage 
prepaid, addressed to the party at the address set forth below.  Either party may change its 
address for notices by complying with the notice procedures in this Section.  Notice so mailed 
shall be deemed delivered three (3) business days after deposit in the U.S. mail.  Nothing shall 
preclude the giving of notice by facsimile machine provided, however, that notice by facsimile 
machine shall be followed by notice deposited in the U.S. mail as discussed above. 
 
If to CITY:   Mr. Mario Giuliani 

City of Benicia 
250 East L Street  
Benicia, CA 94510 

 
If to CONSULTANT:  Mr. Kenneth R. Moore 
                                                The Energy Alliance Association, Inc. (TEAA)  
                                                1400 N. Dutton Avenue #17 
                                                Santa Rosa, CA. 94501 
 
12.  OWNERSHIP OF MATERIALS. All work done in relation to this project is the property 
of CONSULTANT.  This includes but is not limited to tools that are proprietary to TEAA and/or 
partner consultant SEI.  CITY shall have the unlimited right to use all original drawings, plans, 
reports, specifications, calculations and other documents provided to CITY by CONSULTANT 
(including employees, partner consultants, and sub-consultants) as part of this agreement. CITY 
acknowledges that its use of the work product is limited to the purposes contemplated by the 
scope of work and that the CONSULTANT makes no representation of the suitability of the 
work product for use in or application circumstances not contemplated by the scope of work.  
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13.  EMPLOYEES; ASSIGNMENT; SUBCONTRACTING.   
 
  (a)  Employees.  CONSULTANT shall provide properly skilled professional and 
technical personnel to perform all services required by this Agreement.  CONSULTANT shall 
not engage the services of any person(s) now employed by CITY without CITY’s prior express 
written consent. 
 

 (b)  Assignment.  CONSULTANT shall not assign, delegate, or transfer its duties, 
responsibilities, or interests in this Agreement without the prior express written consent of CITY. 
Any attempted assignment without such approval shall be void and, at CITY’s option, shall 
terminate this Agreement and any license or privilege granted herein. 
 

 (c)  Subcontracting.  CONSULTANT shall not subcontract any portion of the work to 
be performed under this Agreement without the prior express written consent of CITY.  If CITY 
consents to CONSULTANT’S hiring of subcontractors, CONSULTANT shall provide to CITY 
copies of each and every subcontract prior to its execution.  All subcontractors are deemed to be 
employees of CONSULTANT, and CONSULTANT agrees to be responsible for their 
performance.  CONSULTANT shall give its personal attention to the fulfillment of the 
provisions of this Agreement by all of its employees and subcontractors, if any, and shall keep 
the work under its control. 
 
14.  BINDING AGREEMENT.  This Agreement shall bind the successors in interest, legal 
representatives, and permitted assigns of CITY and CONSULTANT in the same manner as if 
they were expressly named herein. 
 
15.  WAIVER. 
 

 (a)  Effect of Waiver.  Waiver by either party of any default, breach, or condition 
precedent shall not be construed as a waiver of any other default, breach, or condition precedent 
or any other right under this Agreement. 
 

 (b)  No Implied Waivers.  The failure of either party at any time to require 
performance by the other party of any provision hereof shall not affect in any way the right to 
require such performance at a later time. 
 
16.  NONDISCRIMINATION.   
 

 (a)  Consultant shall not discriminate in the conduct of the work under this Agreement 
against any employee, applicant for employment, or volunteer on the basis of race, religious 
creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 
sex, age, sexual orientation or other prohibited basis will not be tolerated. 
 
 (b) Consistent with City’s policy that harassment and discrimination are unacceptable 
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employer/employee conduct, CONSULTANT agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by CONSULTANT or CONSULTANT’S 
employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, 
physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other 
prohibited basis will not be tolerated.  CONSULTANT agrees that any and all violation of this 
provision shall constitute a material breach of the Agreement. 
 
17.  INDEMNITY.  CONSULTANT specifically agrees to indemnify, defend, and hold 
harmless CITY, its officers, agents, and employees from and against any and all actions, claims, 
demands, losses, expenses including attorneys’ fees, damages, and liabilities resulting from 
injury or death of a person or injury to property, arising out of or in any way connected with the 
performance of this Agreement, however caused, regardless of any negligence of the CITY, 
whether active or passive, excepting only such injury or death as may be caused by the sole 
negligence or willful misconduct of the CITY.  The CONSULTANT shall pay all costs that may 
be incurred by CITY in enforcing this indemnity, including reasonable attorneys’ fees. 
 
18.  INSURANCE. 
 

 (a)  Required Coverage.  CONSULTANT, at its sole cost and expense, shall obtain 
and maintain in full force and effect throughout the entire term of this Agreement the following 
described insurance coverage.  This coverage shall insure not only CONSULTANT, but also, 
with the exception of workers’ compensation and employer’s liability insurance, shall name as 
additional insureds CITY, its officers, agents, employees, and volunteers, and each of them: 
 

Policy  
 

Minimum Limits of Coverage 

(i)        Workers’ Compensation 
 

Statutory 

(ii)       Comprehensive Automobile 
Insurance Services Office, form #CA 
0001 (Ed 1/87 covering auto liability 
code 1 (any auto) 
 

Bodily Injury/Property Damage 
$1,000,000 each accident 

(iii)      General Liability Insurance 
Services Office Commercial General 
Liability coverage on an occurrence 
basis (occurrence form CG 0001) 

$1,000,000 per occurrence.  If 
Commercial General Liability 
Insurance or other form with a 
general aggregate limit shall 
apply separately to this Project/ 
location, the general aggregate 
limit shall be twice the required 
occurrence limit 
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 (b)  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by CITY. 
 

 (c)  Required Provisions.  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions: 
 

(i)  For any claims related to this Project, the CONSULTANT’S insurance 
coverage shall be primary insurance as respects CITY, its officers, officials, 
employees, and volunteers.  Any insurance or self-insurance maintained by CITY, its 
officers, officials, employees, or volunteers shall be in excess of the 
CONSULTANT’S insurance and shall not contribute with it; 

 
(ii)  Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided to CITY, its 
officers, officials, employees, or volunteers;  

 
(iii)The CONSULTANT’S insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability;  

 
(iv)  Each insurance policy required by this Section shall be endorsed to state 

that coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after giving CITY 30 days’ prior written notice by 
certified mail, return receipt requested.  

 
 (d)  Acceptability of Insurers.  CONSULTANT shall place insurance with insurers 

with a current A.M. Best’s rating of no less than [A:VII] unless CONSULTANT  requests and 
obtains CITY’S express written consent to the contrary. 
 

 (e)  Verification of Coverage. CONSULTANT must provide complete, certified 
copies of all required insurance policies, including original endorsements affecting the coverage 
required by these specifications.  The endorsements are to be signed by a person authorized by 
CONSULTANT’S insurer to bind coverage on its behalf.  All endorsements are to be received 
and approved by CITY before work commences. 
 
19.  WORKERS’ COMPENSATION. 
 

 (a)  Covenant to Provide.  CONSULTANT warrants that it is aware of the provisions 
of the California Labor Code which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of that 
code.  CONSULTANT further agrees that it will comply with such provisions before 
commencing the performance of the work under this Agreement. 
 

 (b)  Waiver of Subrogation.  CONSULTANT and CONSULTANT’S insurance 

VII.B.24



 

 - 9 - 
 

company agree to waive all rights of subrogation against CITY, its elected or appointed officials, 
agents, and employees for losses paid under CONSULTANT’S  workers’ compensation 
insurance policy which arise from the work performed by CONSULTANT for CITY. 
 
20.  FINANCIAL RECORDS.  CONSULTANT shall retain all financial records, including 
but not limited to documents, reports, books, and accounting records which pertain to any work 
or transaction performed pursuant to this Agreement for four (4) years after the expiration of this 
Agreement.  CITY or any of its duly authorized representatives shall, with reasonable notice, 
have access to and the right to examine, audit, and copy such records. 
 
21.  CONFLICT OF INTEREST. CONSULTANT shall exercise reasonable care and 
diligence to prevent any actions or conditions which could result in a conflict with CITY’S 
interest.  During the term of this Agreement, CONSULTANT shall not accept any employment 
or engage in any consulting work which creates a conflict of interest with CITY or in any way 
compromises the services to be performed under this Agreement.  CONSULTANT and partner 
consultant, SEI acknowledges that they are currently working with CITY through the SCCAP. 
CONSULTANT shall immediately notify CITY of any and all violations of this Section upon 
becoming aware of such violation. 
 
22.  TIME OF THE ESSENCE.  CONSULTANT understands and agrees that time is of the 
essence in the completion of the work and services described in Section 2. 
 
23.  SEVERABILITY.  If any court of competent jurisdiction or subsequent preemptive 
legislation holds or renders any of the provisions of this Agreement unenforceable or invalid, the 
validity and enforceability of the remaining provisions, or portions thereof, shall not be affected. 
 
24.  GOVERNING LAW AND CHOICE OF FORUM.  This Agreement shall be 
administered and interpreted under California law as if written by both parties.  Any litigation 
arising from this Agreement shall be brought in the Superior Court of Solano County. 
 
25.  COSTS AND ATTORNEYS’ FEES.  If either party commences any legal action against 
the other party arising out of this Agreement or the performance thereof, the prevailing party in 
such action may recover its reasonable litigation expenses, including court costs, expert witness 
fees, discovery expenses, and attorneys’ fees.  In any action seeking recovery of monetary 
damages, the plaintiff shall not be considered to be the prevailing party unless it recovers at least 
66% of the dollar amount requested in the complaint’s prayer for relief. 
 
26.  INTEGRATION.  This Agreement represents the entire understanding of CITY and 
CONSULTANT as to those matters contained herein and supersedes all prior negotiations, 
representations, or agreements, both written and oral.  This Agreement may not be modified or 
altered except in accordance with Section 7.
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Executed by CITY and CONSULTANT on the date shown next to their respective signatures.  
The effective date of this Agreement shall be the date of execution by the CITY as shown below. 
 
 
The Energy Alliance Association (TEAA)  CITY OF BENICIA 
 
 
 
BY:_____________________  BY:_____________________ 
DATED      DATED:    
 
 

RECOMMENDED FOR APPROVAL 
 
 
 
 
 
        ________________________   

Economic Development Manager 
 
 
APPROVED AS TO FORM 

 
 
 

________________________   
City Attorney 
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CONSULTANT AGREEMENT 

 

 
This agreement ("Agreement") entered into on October _____, 2014 is between the City 

of Benicia, a municipal corporation (hereinafter "CITY"), and Touchstone Consulting, a 
California sole proprietor with its primary office located 7432 Hardy Street Orangevale, 
California 95662 (hereinafter "CONSULTANT") (collectively, "the Parties"). 
 

RECITALS 

WHEREAS, CITY adopted an updated economic development plan, the Business 
Development Action Plan, which called for the implementation of a business retention and 
expansion program for the Benicia Industrial Park referred to as the Business Resource Incentive 
Program, and  
 
 WHEREAS, the objective of CITY’S program is to provide direct assistance to 
commercial and industrial businesses to achieve cost savings in energy and water use, waste 
diversion, fleet management and to initiate corporate sustainability practices and plans, and 
 

WHEREAS, CITY has determined it is necessary and desirable to secure professional 
services to assist CITY to implement the Business Resource Incentive Program (hereinafter 
referred to as Program).  The Program includes grants and no or low cost loans to fund 
recommended modifications to improve resource utilization and cost as referenced above. 
  

WHEREAS, CITY has determined it is necessary and desirable to obtain technical 
support to assist city staff with loan processing for the Program.  

 
WHEREAS, CONSULTANT is specially trained, experienced and competent to perform 

the services required by this agreement; and 
 

WHEREAS, CONSULTANT represents it is qualified and willing to provide such 
services pursuant to the terms and conditions of this Agreement. 
 

NOW, THEREFORE, IT IS AGREED by and between CITY and CONSULTANT as 
follows: 
 

AGREEMENT 
 

1. INCORPORATION OF RECITALS.  The recitals set forth above, and all defined 
terms set forth in such recitals and in the introductory paragraph preceding the 
recitals, are hereby incorporated into this Agreement as if set forth herein in full. 
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2. SCOPE OF SERVICE. 
 

(a) Services to be Furnished.  Subject to such policy direction and approvals as 
CITY, through its staff, may determine from time to time, CONSULTANT shall perform the 
services set forth in Exhibit A, which is attached hereto and incorporated herein by reference. 
 

(b) Schedule for Performance.  CONSULTANT shall perform the services identified 
in Exhibit A on an “as needed” basis and as expeditiously as is consistent with generally 
accepted standards of professional skill and care, and the orderly progress of work.   

 
 (c)  Standard of Quality.  All work performed by CONSULTANT under this 

Agreement shall be in accordance with all applicable legal requirements and shall meet the 
standard of quality ordinarily to be expected of competent professionals in CONSULTANT’S 
field of expertise.  CONSULTANT shall function as a technical advisor to CITY, and all of 
CONSULTANT’S activities under this Agreement shall be performed to the full satisfaction and 
approval of the Economic Development Manager. 
 

 (d)  Compliance With Laws.  CONSULTANT shall comply with all applicable 
federal, state, and local laws, codes, ordinances, regulations, orders, and decrees.  
CONSULTANT represents and warrants to CITY that CONSULTANT shall, at its own cost and 
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, 
permits, insurance and approvals which are legally required for CONSULTANT to practice its 
profession or are necessary and incident to the due and lawful prosecution of the services it 
performs under this Agreement.  CONSULTANT shall maintain a City of Benicia business 
license.  CONSULTANT shall at all times during the term of this Agreement, and for one year 
thereafter, provide written proof of such licenses, permits, insurance, and approvals upon request 
by CITY.  CITY is not responsible or liable for CONSULTANT’S failure to comply with any or 
all of the requirements contained in this paragraph. 
 
3.  COMPENSATION. 
 

 (a)  Schedule of Payment.  The compensation to be paid by CITY to CONSULTANT 
for the services rendered hereunder shall be on a time and materials basis based upon the rate 
schedule in Exhibit B attached hereto and hereby incorporated by reference.  The rate schedule in 
Exhibit B itemizes those standard and expected expenses for which CONSULTANT shall 
receive compensation.  The total contract amount shall not exceed $15,000.00 (fifteen thousand 
dollars). 
 

 (b)  Additional Services.  CITY shall make no payment to CONSULTANT for any 
additional services unless such services and payment have been mutually agreed to and this 
Agreement has been formally amended in accordance with Section 7.   
 

(i)  Only the City Council can act on behalf of CITY to authorize 
CONSULTANT to perform additional services.  
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(ii)  CONSULTANT shall not commence any work or services exceeding the 

Scope of Services in Section 2 without prior written authorization from CITY in 
accordance with Section 7.  CONSULTANT’S failure to obtain a formal amendment 
to this Agreement authorizing additional services shall constitute a waiver of any and 
all right to compensation for such work or services.  

 
(iii)If CONSULTANT believes that any work CITY has directed 

CONSULTANT to perform is beyond the scope of this Agreement and constitutes 
additional services, CONSULTANT shall promptly notify CITY of this fact before 
commencing the work.  CITY shall make a determination as to whether such work is 
beyond the scope of this Agreement and constitutes additional services.  If CITY 
finds that such work does constitute additional services, CITY and CONSULTANT 
shall execute a formal amendment to this Agreement, in accordance with Section 7, 
authorizing the additional services and stating the amount of any additional 
compensation to be paid.  

 
 (c)  Invoicing and Payment.  CONSULTANT shall submit monthly invoices for the 

services performed under this Agreement during the preceding period.  Invoices or billings must 
be submitted in duplicate and must indicate the hours actually worked by each classification and 
employee name, as well as all other directly related costs by line item in accordance with Exhibit 
B.  CITY shall approve or disapprove said invoice or billing within thirty (30) days following 
receipt thereof and shall pay all approved invoices and billings within thirty (30) days.   
 
4.  PRODUCT REVIEW AND COMMENT.  CONSULTANT shall provide CITY with at 
least two (2) copies of each product described in Exhibit A.  Upon the completion of each 
product, CONSULTANT shall be available to meet with CITY.  If additional review and/or 
revision is required by CITY, CITY shall conduct reviews in a timely manner. 
 
5.  TERM OF AGREEMENT.  This Agreement shall be effective immediately upon the 
signatures of both Parties and shall remain in effect until completed, amended pursuant to 
Section 7, or terminated pursuant to Section 6. 
 
6.  TERMINATION: 
 

 (a)  CITY shall have the right to terminate this Agreement for any reason whatsoever 
at any time by serving upon CONSULTANT written notice of termination.  The Agreement shall 
terminate three (3) business days after notice of termination is given.  The notice shall be deemed 
given on the date it is deposited in the U.S. mail, certified, postage prepaid, addressed to 
CONSULTANT at the address indicated in Section 11. 
 

 (b)  If CITY issues a notice of termination,  
 

(i)  CONSULTANT shall immediately cease rendering services pursuant to 
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this Agreement;  
 

(ii)  CONSULTANT shall deliver to CITY copies of all writings, whether or 
not completed, which were prepared by CONSULTANT, its employees, or its 
subcontractors, if any, pursuant to this Agreement.  For purposes of this Agreement, 
the term "writings" shall include, but not be limited to, handwriting, typewriting, 
computer files and records, drawings, blueprints, printing, photostatting, 
photographs, and every other means of recording upon any tangible thing, any form 
of communication or representation, including letters, words, pictures, sounds, 
symbols, or combinations thereof;  

 
(iii)CITY shall pay CONSULTANT for work actually performed up to the 

effective date of the notice of termination, subject to the limitations prescribed by 
Section 3 of this Agreement, less any compensation to CITY for damages suffered as 
a result of CONSULTANT’S failure to comply with the terms of this Agreement.  
Such payment shall be in accordance with Exhibit B.  However, if this Agreement is 
terminated for fault of CONSULTANT, CITY shall be obligated to compensate 
CONSULTANT only for that portion of CONSULTANT’S services which are of 
benefit to CITY.  

 
7.  AMENDMENTS.  Modifications or amendments to the terms of this Agreement shall be 
in writing and executed by both Parties. 
 
8.  NONDISCLOSURE OF CONFIDENTIAL INFORMATION.  CONSULTANT shall 
not, either during or after the term of this Agreement, disclose to any third party any confidential 
information relative to the work of CITY without the prior written consent of CITY. 
 
9.  INSPECTION.  CITY representatives shall, with reasonable notice, have access to the 
work and work records, including time records, for purposes of inspecting same and determining 
that the work is being performed in accordance with the terms of this Agreement.  Inspections by 
CITY do not in any way relieve or minimize the responsibility of CONSULTANT to comply 
with this Agreement and all applicable laws. 
 
10.  INDEPENDENT CONTRACTOR.  In the performance of the services in this 
Agreement, CONSULTANT is an independent contractor and is not an agent or employee of 
CITY. CONSULTANT, its officers, employees, agents, and subcontractors, if any, shall have no 
power to bind or commit CITY to any decision or course of action, and shall not represent to any 
person or business that they have such power.  CONSULTANT has and shall retain the right to 
exercise full control of the supervision of the services and over the employment, direction, 
compensation, and discharge of all persons assisting CONSULTANT in the performance of said 
service hereunder.  CONSULTANT shall be solely responsible for all matters relating to the 
payment of its employees, including compliance with social security and income tax 
withholding, workers’ compensation insurance, and all other regulations governing such matters. 
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11.  NOTICE.  Any notices or other communications to be given to either party pursuant to 
this Agreement shall be in writing and delivered personally or by certified U.S. mail, postage 
prepaid, addressed to the party at the address set forth below.  Either party may change its 
address for notices by complying with the notice procedures in this Section.  Notice so mailed 
shall be deemed delivered three (3) business days after deposit in the U.S. mail.  Nothing shall 
preclude the giving of notice by facsimile machine provided, however, that notice by facsimile 
machine shall be followed by notice deposited in the U.S. mail as discussed above. 
 
If to CITY:   Mario Giuliani, Economic Development Manager 

City of Benicia 
250 East L Street 
Benicia, CA 94510 

 
If to CONSULTANT:  Mark Heckey, Owner 
      Touchstone Consultants 

7432 Hardy Street 
Orangevale, CA 95662 

 
12.  OWNERSHIP OF MATERIALS.  CITY is the owner of all records and information 
created, produced, or generated as part of the services performed under this Agreement.  At any 
time during the term of this Agreement, at the request of CITY, CONSULTANT shall deliver to 
CITY all writings, records, and information created or maintained pursuant to this Agreement.  
In addition, CONSULTANT shall not use any of the writing, records, or information generated 
for the Project under this Agreement for any other work without CITY’s consent. 
 
13.  EMPLOYEES; ASSIGNMENT; SUBCONTRACTING.   
 
  (a)  Employees.  CONSULTANT shall provide properly skilled professional and 
technical personnel to perform all services required by this Agreement.  CONSULTANT shall 
not engage the services of any person(s) now employed by CITY without CITY’s prior express 
written consent. 
 

 (b)  Assignment.  CONSULTANT shall not assign, delegate, or transfer its duties, 
responsibilities, or interests in this Agreement without the prior express written consent of CITY. 
Any attempted assignment without such approval shall be void and, at CITY’s option, shall 
terminate this Agreement and any license or privilege granted herein. 
 

 (c)  Subcontracting.  CONSULTANT shall not subcontract any portion of the work to 
be performed under this Agreement without the prior express written consent of CITY.  If CITY 
consents to CONSULTANT’S hiring of subcontractors, CONSULTANT shall provide to CITY 
copies of each and every subcontract prior to its execution.  All subcontractors are deemed to be 
employees of CONSULTANT, and CONSULTANT agrees to be responsible for their 
performance.  CONSULTANT shall give its personal attention to the fulfillment of the 
provisions of this Agreement by all of its employees and subcontractors, if any, and shall keep 
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the work under its control. 
 
14.  BINDING AGREEMENT.  This Agreement shall bind the successors in interest, legal 
representatives, and permitted assigns of CITY and CONSULTANT in the same manner as if 
they were expressly named herein. 
 
15.  WAIVER. 
 

 (a)  Effect of Waiver.  Waiver by either party of any default, breach, or condition 
precedent shall not be construed as a waiver of any other default, breach, or condition precedent 
or any other right under this Agreement. 
 

 (b)  No Implied Waivers.  The failure of either party at any time to require 
performance by the other party of any provision hereof shall not affect in any way the right to 
require such performance at a later time. 
 
16.  NONDISCRIMINATION.   
 

 (a)  Consultant shall not discriminate in the conduct of the work under this Agreement 
against any employee, applicant for employment, or volunteer on the basis of race, religious 
creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 
sex, age, sexual orientation or other prohibited basis will not be tolerated. 
 
 (b) Consistent with City’s policy that harassment and discrimination are unacceptable 
employer/employee conduct, CONSULTANT agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by CONSULTANT or CONSULTANT’S 
employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, 
physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other 
prohibited basis will not be tolerated.  CONSULTANT agrees that any and all violation of this 
provision shall constitute a material breach of the Agreement. 
 
17.  INDEMNITY.  CONSULTANT specifically agrees to indemnify, defend, and hold 
harmless CITY, its officers, agents, and employees from and against any and all actions, claims, 
demands, losses, expenses including attorneys’ fees, damages, and liabilities resulting from 
injury or death of a person or injury to property, arising out of or in any way connected with the 
performance of this Agreement, however caused, regardless of any negligence of the CITY, 
whether active or passive, excepting only such injury or death as may be caused by the sole 
negligence or willful misconduct of the CITY.  The CONSULTANT shall pay all costs that may 
be incurred by CITY in enforcing this indemnity, including reasonable attorneys’ fees. 
 
18.  INSURANCE. 
 

 (a)  Required Coverage.  CONSULTANT, at its sole cost and expense, shall obtain 
and maintain in full force and effect throughout the entire term of this Agreement the following 
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described insurance coverage.  This coverage shall insure not only CONSULTANT, but also, 
with the exception of workers’ compensation and employer’s liability insurance, shall name as 
additional insureds CITY, its officers, agents, employees, and volunteers, and each of them: 
 

Policy  
 

Minimum Limits of Coverage 

(i)        Workers’ Compensation 
 

Statutory 

(ii)       Comprehensive Automobile 
Insurance Services Office, form #CA 
0001 (Ed 1/87 covering auto liability 
code 1 (any auto) 
 

Bodily Injury/Property Damage 
$1,000,000 each accident 

(iii)      General Liability Insurance 
Services Office Commercial General 
Liability coverage on an occurrence 
basis (occurrence form CG 0001) 

$1,000,000 per occurrence.  If 
Commerical General Liability 
Insurance or other form with a 
general aggregate limit shall 
apply separately to this Project/ 
location, the general aggregate 
limit shall be twice the required 
occurrence limit 
 

  
 

 (b)  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by CITY. 
 

 (c)  Required Provisions.  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions: 
 

(i)  For any claims related to this Project, the CONSULTANT’S insurance 
coverage shall be primary insurance as respects CITY, its officers, officials, 
employees, and volunteers.  Any insurance or self-insurance maintained by CITY, its 
officers, officials, employees, or volunteers shall be in excess of the 
CONSULTANT’S insurance and shall not contribute with it; 

 
(ii)  Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided to CITY, its 
officers, officials, employees, or volunteers;  

 
(iii)The CONSULTANT’S insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability;  
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(iv)  Each insurance policy required by this Section shall be endorsed to state 
that coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after giving CITY 30 days’ prior written notice by 
certified mail, return receipt requested.  

 
 (d)  Acceptability of Insurers.  CONSULTANT shall place insurance with insurers 

with a current A.M. Best’s rating of no less than [A:VII] unless CONSULTANT  requests and 
obtains CITY’S express written consent to the contrary. 
 

 (e)  Verification of Coverage. CONSULTANT must provide complete, certified 
copies of all required insurance policies, including original endorsements affecting the coverage 
required by these specifications.  The endorsements are to be signed by a person authorized by 
CONSULTANT’S insurer to bind coverage on its behalf.  All endorsements are to be received 
and approved by CITY before work commences. 
 
19.  WORKERS’ COMPENSATION. 
 

 (a)  Covenant to Provide.  CONSULTANT warrants that it is aware of the provisions 
of the California Labor Code which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of that 
code.  CONSULTANT further agrees that it will comply with such provisions before 
commencing the performance of the work under this Agreement. 
 

 (b)  Waiver of Subrogation.  CONSULTANT and CONSULTANT’S insurance 
company agree to waive all rights of subrogation against CITY, its elected or appointed officials, 
agents, and employees for losses paid under CONSULTANT’S workers’ compensation 
insurance policy which arise from the work performed by CONSULTANT for CITY. 
 
20.  FINANCIAL RECORDS.  CONSULTANT shall retain all financial records, including 
but not limited to documents, reports, books, and accounting records which pertain to any work 
or transaction performed pursuant to this Agreement for four (4) years after the expiration of this 
Agreement.  CITY or any of its duly authorized representatives shall, with reasonable notice, 
have access to and the right to examine, audit, and copy such records. 
 
21.  CONFLICT OF INTEREST. CONSULTANT shall exercise reasonable care and 
diligence to prevent any actions or conditions which could result in a conflict with CITY’S 
interest.  During the term of this Agreement, CONSULTANT shall not accept any employment 
or engage in any consulting work which creates a conflict of interest with CITY or in any way 
compromises the services to be performed under this Agreement.  CONSULTANT shall 
immediately notify CITY of any and all violations of this Section upon becoming aware of such 
violation. 
 
22.  TIME OF THE ESSENCE.  CONSULTANT understands and agrees that time is of the 
essence in the completion of the work and services described in Section 2. 
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23.  SEVERABILITY.  If any court of competent jurisdiction or subsequent preemptive 
legislation holds or renders any of the provisions of this Agreement unenforceable or invalid, the 
validity and enforceability of the remaining provisions, or portions thereof, shall not be affected. 
 
24.  GOVERNING LAW AND CHOICE OF FORUM.  This Agreement shall be 
administered and interpreted under California law as if written by both parties.  Any litigation 
arising from this Agreement shall be brought in the Superior Court of Solano County. 
 
25.  COSTS AND ATTORNEYS’ FEES.  If either party commences any legal action against 
the other party arising out of this Agreement or the performance thereof, the prevailing party in 
such action may recover its reasonable litigation expenses, including court costs, expert witness 
fees, discovery expenses, and attorneys’ fees.  In any action seeking recovery of monetary 
damages, the plaintiff shall not be considered to be the prevailing party unless it recovers at least 
66% of the dollar amount requested in the complaint’s prayer for relief. 
 
26.  INTEGRATION.  This Agreement represents the entire understanding of CITY and 
CONSULTANT as to those matters contained herein and supersedes all prior negotiations, 
representations, or agreements, both written and oral.  This Agreement may not be modified or 
altered except in accordance with Section 7.
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Executed by CITY and CONSULTANT on the date shown next to their respective signatures.  
The effective date of this Agreement shall be the date of execution by the CITY as shown below. 
 
 
TOUCHSTONE CONSULTING   CITY OF BENICIA 
 
 
 
BY:_____________________  BY:_____________________ 
DATED:      DATED:    
 
 

 
 
APPROVED AS TO FORM 

 
 
 

________________________   
City Attorney 
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CONSULTANT AGREEMENT 

 

 
This agreement ("Agreement") entered into October __, 2014 is between the City of 

Benicia, a municipal corporation (hereinafter "CITY"), and GreenTraks, Inc., a California 
Corporation with its primary office located at 317 4th Street Marysville, CA. (hereinafter 
"CONSULTANT") (collectively, "the Parties"). 
 

RECITALS 

 
WHEREAS, CITY has determined it is necessary and desirable to secure certain 

professional services to provide utility/resource utilization tracking for businesses participating 
the Business Resource Incentive Program (BRIP).  The scope of work for said services 
(hereinafter "Project") is attached hereto as Exhibit "A" and is hereby incorporated by reference, 
and 

 
WHEREAS, CITY has established BRIP, a four point businesses retention/expansion and 

sustainability effort designed to enhance the viability of businesses in the Benicia Industrial Park 
and to encourage sustainable business practices. The four points include a) professionally 
prepared business resource management analysis, b) funding to implement resource and 
management recommendations, c) training, and d) tracking and measuring of implemented 
improvements including reduction in operational costs and greenhouse gases, and  

 
WHEREAS, CONSULTANT is specially trained, experienced and competent to perform 

the tracking and monitoring component of the BRIP, and 
 
WHEREAS, CONSULTANT represents that it is qualified and willing to provide such 

services pursuant to the terms and conditions of this Agreement. 
 

NOW, THEREFORE, IT IS AGREED by and between CITY and CONSULTANT as 
follows: 
 

AGREEMENT 
 
1. INCORPORATION OF RECITALS.  The recitals set forth above, and all defined terms 
set forth in such recitals and in the introductory paragraph preceding the recitals, are hereby 
incorporated into this Agreement as if set forth herein in full. 
 
2. SCOPE OF SERVICE. 
 

(a) Services to be Furnished.  Pursuant to the recitals above, the purpose of this 
contract is to provide the tracking and monitoring component of the BRIP.  Subject to such 
policy direction and approvals, as CITY through its staff, may determine from time to time, 
CONSULTANT shall perform the services as described in Exhibit A as attached hereto and 
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incorporated herein by reference. 
 

(b) Schedule for Performance.  CONSULTANT shall perform the tracking, 
monitoring, and related training services for participating BRIP businesses pursuant to Exhibit A. 
at a cost of $2,000.00 per business. Said services will be performed as expeditiously as is 
consistent with generally accepted standards of professional skill and care, and the orderly 
progress of work. Businesses participating in the CITY’S BRIP will furnish CONSULTANT 
with a fully completed and executed participation forms prior to project funding.  All BRIP 
projects will be completed before CONSULTANT shall be obligated to provide services to such 
business and CITY obligated to pay  
 

(i)  CONSULTANT shall not be responsible for performance delays caused 
by others, or delays beyond CONSULTANT’S control, and such delays shall extend 
the times for performance of the work by CONSULTANT.  

 
 (c)  Standard of Quality.  All work performed by CONSULTANT under this 

Agreement shall be in accordance with all applicable legal requirements and shall meet the 
standard of quality ordinarily to be expected of competent professionals in CONSULTANT’S 
field of expertise.  CONSULTANT shall function as a technical advisor to CITY, and all of 
CONSULTANT’S activities under this Agreement shall be performed to the full satisfaction and 
approval of the Economic Development Manager. 
 

 (d)  Compliance With Laws.  CONSULTANT shall comply with all applicable 
federal, state, and local laws, codes, ordinances, regulations, orders, and decrees.  
CONSULTANT represents and warrants to CITY that CONSULTANT shall, at its own cost and 
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, 
permits, insurance and approvals which are legally required for CONSULTANT to practice its 
profession or are necessary and incident to the due and lawful prosecution of the services it 
performs under this Agreement.  CONSULTANT shall maintain a City of Benicia business 
license.  CONSULTANT shall at all times during the term of this Agreement, and for one year 
thereafter, provide written proof of such licenses, permits, insurance, and approvals upon request 
by CITY.  CITY is not responsible or liable for CONSULTANT’S failure to comply with any or 
all of the requirements contained in this paragraph. 
 
 
3.  COMPENSATION. 
 

 (a)  Schedule of Payment.  The compensation to be paid by CITY to CONSULTANT 
for the services rendered hereunder shall be pursuant to this Agreement, as further described in 
Exhibit A. The agreed upon $2,000.00 per participating BRIP business and a total maximum 
contract amount of $26,000.00 is the total amount of this contract. Under no circumstances shall 
CONSULTANT be required to provide services in excess of the total maximum contract amount. 
If CONSULTANT obtains CITY’S prior written approval from Economic Development 
Manager, CONSULTANT may be reimbursed for extraordinary costs incurred on the Project. 
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 (b)  Additional Services.  CITY shall make no payment to CONSULTANT for any 

additional services unless such services and payment have been mutually agreed to and this 
Agreement has been formally amended in accordance with Section 7.   
 

(i)  Only the City Council can act on behalf of CITY to authorize 
CONSULTANT to perform additional services.  

 
(ii)  CONSULTANT shall not commence any work or services exceeding the 

Scope of Services in Section 2 and at a cost exceeding the maximum per business 
cost and/or total compensation identified in Section 3 without prior written 
authorization from CITY in accordance with Section 7.  CONSULTANT’S failure to 
obtain a formal amendment to this Agreement authorizing additional services shall 
constitute a waiver of any and all right to compensation for such work or services.  

 
(iii)If CONSULTANT believes that any work CITY has directed 

CONSULTANT to perform is beyond the scope of this Agreement and constitutes 
additional services, CONSULTANT shall promptly notify CITY of this fact before 
commencing the work.  CITY shall make a determination as to whether such work is 
beyond the scope of this Agreement and constitutes additional services.  If CITY 
finds that such work does constitute additional services, CITY and CONSULTANT 
shall execute a formal amendment to this Agreement, in accordance with Section 7, 
authorizing the additional services and stating the amount of any additional 
compensation to be paid.  

 
 (c)  Invoicing and Payment.  Pursuant to Section 3a and Exhibit A, the agreed upon 

per business cost of $2,000.00 and the execution of agreements between CONSULTANT and 
each participating BRIP Business, CITY will prepay the for the 12 month cost to provide the 
required BRIP improvement monitoring and tracking services. 
 
4.  PRODUCT REVIEW AND COMMENT.  CONSULTANT will prepare a report 
summarizing the BRIP monitoring and tracking for each participating business quarterly and 
shall be available to meet with the CITY each quarter; provided, however, that nothing herein 
shall obligate CONSULTANT to disclose to CITY any personal or confidential information of 
businesses participating in the BRIP that have not consented to such disclosure.  If additional 
review and/or reports are required by CITY, CONSULTANT will provide additional information 
and CITY shall conduct reviews in a timely manner.  Quarterly reports may be submitted 
electronically and/or by U.S. mail. 
 
5.  TERM OF AGREEMENT.  This Agreement shall be effective immediately upon the 
signatures of both Parties and shall remain in effect until completed, amended pursuant to 
Section 7, or terminated pursuant to Section 6. 
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6.  TERMINATION: 
 

 (a)  Each party shall have the right to terminate this Agreement for any reason 
whatsoever at any time by serving upon the other party written notice of termination.  The 
Agreement shall terminate three (3) business days after notice of termination is given.  The 
notice shall be deemed given on the date it is deposited in the U.S. mail, certified, postage 
prepaid, addressed to the receiving party at the address indicated in Section 11. 
 

 (b)  If a party issues a notice of termination,  
 

(i)  CONSULTANT shall immediately cease rendering services pursuant to 
this Agreement;  

 
(ii)  CONSULTANT shall deliver to CITY copies of all writings, whether or 

not completed, which were prepared by CONSULTANT, its employees, or its 
subcontractors, if any, pursuant to this Agreement.  For purposes of this Agreement, 
the term "writings" shall include, but not be limited to, handwriting, typewriting, 
computer files and records, drawings, blueprints, printing, photostatting, 
photographs, and every other means of recording upon any tangible thing, any form 
of communication or representation, including letters, words, pictures, sounds, 
symbols, or combinations thereof;  

 
(iii)CITY shall pay CONSULTANT for work actually performed up to the 

effective date of the notice of termination, subject to the limitations prescribed by 
Section 3 of this Agreement, less any compensation to CITY for damages suffered as 
a result of CONSULTANT’S failure to comply with the terms of this Agreement.  
Such payment shall be in accordance with Exhibit B.  However, if this Agreement is 
terminated for fault of CONSULTANT, CITY shall be obligated to compensate 
CONSULTANT only for that portion of CONSULTANT’S services which are of 
benefit to CITY.  

 
7.  AMENDMENTS.  Modifications or amendments to the terms of this Agreement shall be 
in writing and executed by both Parties. 
 
8.  NONDISCLOSURE OF CONFIDENTIAL INFORMATION.  CONSULTANT shall 
not, either during or after the term of this Agreement, disclose to any third party any confidential 
information relative to the work of CITY without the prior written consent of CITY. CITY shall 
not, either during or after the term of this Agreement, disclose to any third party any confidential 
information relative to the work of CONSULTANT without the prior written consent of 
CONSULTANT. 
 
9.  INSPECTION.  CITY representatives shall, with reasonable notice, have access to the 
work and work records, including time records, for purposes of inspecting same and determining 
that the work is being performed in accordance with the terms of this Agreement.  Inspections by 
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CITY do not in any way relieve or minimize the responsibility of CONSULTANT to comply 
with this Agreement and all applicable laws. 
 
10.  INDEPENDENT CONTRACTOR.  In the performance of the services in this 
Agreement, CONSULTANT is an independent contractor and is not an agent or employee of 
CITY. CONSULTANT, its officers, employees, agents, and subcontractors, if any, shall have no 
power to bind or commit CITY to any decision or course of action, and shall not represent to any 
person or business that they have such power.  CONSULTANT has and shall retain the right to 
exercise full control of the supervision of the services and over the employment, direction, 
compensation, and discharge of all persons assisting CONSULTANT in the performance of said 
service hereunder.  CONSULTANT shall be solely responsible for all matters relating to the 
payment of its employees, including compliance with social security and income tax 
withholding, workers’ compensation insurance, and all other regulations governing such matters. 
 
11.  NOTICE.  Any notices or other communications to be given to either party pursuant to 
this Agreement shall be in writing and delivered personally, by certified U.S. mail, postage 
prepaid, or electronically addressed to the party at the address set forth below.  Either party may 
change its address for notices by complying with the notice procedures in this Section.  Notice so 
mailed shall be deemed delivered three (3) business days after deposit in the U.S. mail.  Nothing 
shall preclude the giving of notice by facsimile machine provided, however, that notice by 
facsimile machine shall be followed by notice deposited in the U.S. mail as discussed above. 
 
If to CITY:   Mario Giuliani, Economic Development Manager 

City of Benicia 
250 East L Street 
Benicia, CA 94510 

                                                         mario.giuliani@ci.benicia.ca.us. 
 
If to CONSULTANT:  Kevin Cochran, Chief Operating Officer 
      GreenTraks, Inc. 

317 4th Street 
Marysville, CA 95901 
kcochrane@greentraks.com 

 
12.  OWNERSHIP OF MATERIALS.  CONSULTANT undertakes their monitoring and 
tracking based upon utility and related data provided by businesses participating in the CITY’S 
BRIP and is not the owner of all records and information used, produced, or generated as part of 
the services performed under this Agreement.  CONSULTANT agrees to allow CITY to review 
all data collected for the purpose of determining the effectiveness of the BRIP and to prepare 
case studies and aggregate data/information; provided, however, that nothing in this Agreement 
shall obligate CONSULTANT to furnish any personal or confidential information of businesses 
participating in the BRIP that have not consented to such disclosure to CITY.  At any time 
during the term of this Agreement, at the request of CITY, CONSULTANT shall provide such 
information created, maintained and aggregated pursuant to this Agreement.  In addition, 
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CONSULTANT shall not use any of the writing, records, or information generated for the 
Project under this Agreement for any other work without CITY’s consent (except for aggregated 
or anonymous information, which CONSULTANT may use for business purposes in accordance 
with applicable laws). 
 
13.  EMPLOYEES; ASSIGNMENT; SUBCONTRACTING.   
 
  (a)  Employees.  CONSULTANT shall provide properly skilled professional and 
technical personnel to perform all services required by this Agreement.  CONSULTANT shall 
not engage the services of any person(s) now employed by CITY without CITY’s prior express 
written consent. 
 

 (b)  Assignment.  CONSULTANT shall not assign, delegate, or transfer its duties, 
responsibilities, or interests in this Agreement without the prior express written consent of CITY. 
Any attempted assignment without such approval shall be void and, at CITY’s option, shall 
terminate this Agreement and any license or privilege granted herein. 
 

 (c)  Subcontracting.  CONSULTANT shall not subcontract any portion of the work to 
be performed under this Agreement without the prior express written consent of CITY.  If CITY 
consents to CONSULTANT’S hiring of subcontractors, CONSULTANT shall provide to CITY 
copies of each and every subcontract prior to its execution.  All subcontractors are deemed to be 
employees of CONSULTANT, and CONSULTANT agrees to be responsible for their 
performance.  CONSULTANT shall give its personal attention to the fulfillment of the 
provisions of this Agreement by all of its employees and subcontractors, if any, and shall keep 
the work under its control. 
 
14.  BINDING AGREEMENT.  This Agreement shall bind the successors in interest, legal 
representatives, and permitted assigns of CITY and CONSULTANT in the same manner as if 
they were expressly named herein. 
 
15.  WAIVER. 
 

 (a)  Effect of Waiver.  Waiver by either party of any default, breach, or condition 
precedent shall not be construed as a waiver of any other default, breach, or condition precedent 
or any other right under this Agreement. 
 

 (b)  No Implied Waivers.  The failure of either party at any time to require 
performance by the other party of any provision hereof shall not affect in any way the right to 
require such performance at a later time. 
 
16.  NONDISCRIMINATION.   
 

 (a)  Consultant shall not discriminate in the conduct of the work under this Agreement 
against any employee, applicant for employment, or volunteer on the basis of race, religious 
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creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 
sex, age, sexual orientation or other prohibited basis will not be tolerated. 
 
 (b) Consistent with City’s policy that harassment and discrimination are unacceptable 
employer/employee conduct, CONSULTANT agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by CONSULTANT or CONSULTANT’S 
employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, 
physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other 
prohibited basis will not be tolerated.  CONSULTANT agrees that any and all violation of this 
provision shall constitute a material breach of the Agreement. 
 
17.  INDEMNITY.  CONSULTANT specifically agrees to indemnify, defend, and hold 
harmless CITY, its officers, agents, and employees from and against any and all actions, claims, 
demands, losses, expenses including attorneys’ fees, damages, and liabilities resulting from 
injury or death of a person or injury to property, arising out of or in any way connected with 
CONSULTANT’S intentional or negligent performance of this Agreement, however caused, 
regardless of any negligence of the CITY, whether active or passive, excepting only such injury 
or death as may be caused by the sole negligence or willful misconduct of the CITY.  The 
CONSULTANT shall pay all costs that may be incurred by CITY in enforcing this indemnity, 
including reasonable attorneys’ fees.  
 
18.  INSURANCE. 
 

 (a)  Required Coverage.  CONSULTANT, at its sole cost and expense, shall obtain 
and maintain in full force and effect throughout the entire term of this Agreement the following 
described insurance coverage.  This coverage shall insure not only CONSULTANT, but also, 
with the exception of workers’ compensation and employer’s liability insurance, shall name as 
additional insureds CITY, its officers, agents, employees, and volunteers, and each of them: 
 

Policy  
 

Minimum Limits of Coverage 

(i)        Workers’ Compensation 
 

Statutory 

(ii)       Hired and Non-Owned 
Automobile Insurance Services Office, 
form #CA 0001 (Ed 1/87 covering 
auto liability code 1 (hired and non-
owned auto) 
 

Bodily Injury/Property Damage 
$1,000,000 each accident 
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(iii)      General Liability Insurance 
Services Office Commercial General 
Liability coverage on an occurrence 
basis (Occurrence form CG 0001) 

$1,000,000 per occurrence.  If 
Commercial General Liability 
Insurance or other form with a 
general aggregate limit shall 
apply separately to this Project/ 
location, the general aggregate 
limit shall be twice the required 
occurrence limit 
 

  
 

 (b)  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by CITY. 
 

 (c)  Required Provisions.  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions: 
 

(i)  For any claims related to this Project, the CONSULTANT’S insurance 
coverage shall be primary insurance as respects CITY, its officers, officials, 
employees, and volunteers.  Any insurance or self-insurance maintained by CITY, its 
officers, officials, employees, or volunteers shall be in excess of the 
CONSULTANT’S insurance and shall not contribute with it; 

 
(ii)  Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided to CITY, its 
officers, officials, employees, or volunteers;  

 
(iii)The CONSULTANT’S insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability;  

 
(iv)  Each insurance policy required by this Section shall be endorsed to state 

that coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after giving CITY 30 days’ prior written notice by 
certified mail, return receipt requested.  

 
 (d)  Acceptability of Insurers.  CONSULTANT shall place insurance with insurers 

with a current A.M. Best’s rating of no less than [A:VII] unless CONSULTANT  requests and 
obtains CITY’S express written consent to the contrary. 
 

 (e)  Verification of Coverage. CONSULTANT must provide complete, certified 
copies of all required insurance policies, including original endorsements affecting the coverage 
required by these specifications.  The endorsements are to be signed by a person authorized by 
CONSULTANT’S insurer to bind coverage on its behalf.  All endorsements are to be received 
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and approved by CITY before work commences. 
 
19.  WORKERS’ COMPENSATION. 
 

 (a)  Covenant to Provide.  CONSULTANT warrants that it is aware of the provisions 
of the California Labor Code which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of that 
code.  CONSULTANT further agrees that it will comply with such provisions before 
commencing the performance of the work under this Agreement. 
 

 (b)  Waiver of Subrogation.  CONSULTANT and CONSULTANT’S insurance 
company agree to waive all rights of subrogation against CITY, its elected or appointed officials, 
agents, and employees for losses paid under CONSULTANT’S workers’ compensation 
insurance policy which arise from the work performed by CONSULTANT for CITY. 
 
20.  FINANCIAL RECORDS.  CONSULTANT shall retain all financial records, including 
but not limited to documents, reports, books, and accounting records which pertain to any work 
or transaction performed pursuant to this Agreement for four (4) years after the expiration of this 
Agreement.  CITY or any of its duly authorized representatives shall, with reasonable notice, 
have access to and the right to examine, audit, and copy such records. 
 
21.  CONFLICT OF INTEREST. CONSULTANT shall exercise reasonable care and 
diligence to prevent any actions or conditions which could result in a conflict with CITY’S 
interest.  During the term of this Agreement, CONSULTANT shall not accept any employment 
or engage in any consulting work which creates a conflict of interest with CITY or in any way 
compromises the services to be performed under this Agreement.  CONSULTANT shall 
immediately notify CITY of any and all violations of this Section upon becoming aware of such 
violation. 
 
23.  SEVERABILITY.  If any court of competent jurisdiction or subsequent preemptive 
legislation holds or renders any of the provisions of this Agreement unenforceable or invalid, the 
validity and enforceability of the remaining provisions, or portions thereof, shall not be affected. 
 
24.  GOVERNING LAW AND CHOICE OF FORUM.  This Agreement shall be 
administered and interpreted under California law as if written by both parties.  Any litigation 
arising from this Agreement shall be brought in the Superior Court of Solano County. 
 
25.  COSTS AND ATTORNEYS’ FEES.  If either party commences any legal action against 
the other party arising out of this Agreement or the performance thereof, the prevailing party in 
such action may recover its reasonable litigation expenses, including court costs, expert witness 
fees, discovery expenses, and attorneys’ fees.  In any action seeking recovery of monetary 
damages, the plaintiff shall not be considered to be the prevailing party unless it recovers at least 
66% of the dollar amount requested in the complaint’s prayer for relief. 
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26.  INTEGRATION.  This Agreement represents the entire understanding of CITY and 
CONSULTANT as to those matters contained herein and supersedes all prior negotiations, 
representations, or agreements, both written and oral.  This Agreement may not be modified or 
altered except in accordance with Section 7. 
 
Executed by CITY and CONSULTANT on the date shown next to their respective signatures.  
The effective date of this Agreement shall be the date of execution by the CITY as shown below. 
 
 
GREENTRAKS                         CITY OF BENICIA 
 
 
 
BY:_____________________  BY:_____________________ 
      Kevin Cochran,                                                Brad Kilger 
      Chief Operating Officer                                   City Manager 
 
 
 
DATED:      DATED:    
 
 

 
 
APPROVED AS TO FORM 

 
 
 

________________________   
City Attorney 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 21, 2014 
 CONSENT CALENDAR 
 

DATE  : October 10, 2014 
 

TO  : City Manager 
 

FROM  : Public Works Director 
 
SUBJECT : REVIEW OF SEPTEMBER WATER REPORT 
 
RECOMMENDATION:  

Receive the City’s water supply and usage update. 
 
EXECUTIVE SUMMARY:   

While much of California struggles to meet the Governor’s Drought Declaration 

request to reduce water use by 20%, Benicia has reduced its water use by 18% 

since January compared to the same timeframe in 2013, or 21.5% since March 

(which is after City Council implemented a community wide goal of voluntarily 

reducing water consumption by 20%.) Benicia customers are making impressive 

progress reducing water use and their efforts are acknowledged and 

appreciated.  Californians have reduced water use 11.5% in August compared 

with the year before, producing the largest monthly decline in water use this 

year according to recent report from the State Water Resources Control Board.   
 
BUDGET INFORMATION: 

No budget impacts are associated with this update. 

 
GENERAL PLAN: 

Relevant General Plan Goals: 

• Overarching Goal of the General Plan:  Sustainability 
• Goal 2.36:  Ensure an adequate water supply for current and future 

residents and businesses. 
 

STRATEGIC PLAN: 

Relevant Strategic Plan Issue and Strategy: 

• Strategic Issue #1:  Protecting Community Health and Safety 

• Strategy #5:  Promote community and personal health 
 
BACKGROUND: 

The drought conditions remain very serious.  The City has taken a variety of 

actions in the short term to deal with the challenge.  The Council 

implemented a citywide 20% voluntary reduction in water consumption, 
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authorized water purchases to secure an adequate water supply, and 

adopted emergency outdoor watering restrictions.  In addition, the City is 

managing its water supply to maximize the use of the allocated State Water 

Project water, conserve Solano Project water that can be stored/banked in 

Lake Berryessa, maximize Lake Herman water storage and delivery, and 

make improvements to components of the water infrastructure to ensure 

reliability and redundancy.  All of these efforts are intended to ensure, to the 

extent feasible, an adequate water supply through February 2016 if the 

drought continues. 

 

City of Benicia customers are making impressive progress toward reducing 

their water use.  Table 2 shows that Benicia has reduced its water use by 

18% since January compared to the same timeframe in 2013, or 21.5% since 

March (which is after City Council implemented a community wide goal of 

voluntarily reducing water consumption by 20%.)  Table 3 shows that City-

owned facilities have reduced water use by 36% since March. 

 

Staff had been using 2012 as a base year to monitor and measure water 

conservation effort and year 2013 had also been shown as a comparison.  Year 

2012 was a typical water use year versus 2013 which was a more extreme dry 

year resulting in higher than average water consumption.  The State has recently 

selected 2013 as a base year for measuring statewide progress.  Staff will now 

start benchmarking water use to 2013 to be consistent with the State, but will 

also show 2012 as a comparison.  

 
MONTHLY WATER UPDATE 

Table 1 and Graph 1 below show the water used since January 1, 2014.  
 

Table 1 
2014 Source Water Usage (acre-feet) through September 30 

 

Month State Water 
Project 

Solano Project Lake Herman Total Used 

January 779 0 14 (V) 793 

February 320 229 79 628 

March 0 454 294 748 

April 737 310 280 (V) 1,327 

May 765 78 167 1,010 

June 788 172 99 1,059 

July 794 396 63 (V) 1,253 

August 743 106 147 (V) 996 

September 726 0 212 (V) 938 

Sub-Total 5,652 1,745 1,355 8,752 
Lake Herman usage:  “V” = water drawn down by Valero Refinery 
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Table 1 illustrates how much water has been purchased or used from the City’s 

three source water supplies.  Based on projected water demands, the City will 

draw approximately 7,320-AF of State Water Project and 1,750-AF of Solano 

Project water for a total of 9,070-AF.   

 

Lake Herman will provide approximately 500 AF of water storage by the end of 

the year to the Valero Oil Refinery.  The Lake Herman column shows when 

Valero is drawing water out of Lake Herman (V) and when the City is filling the 

lake, the volume shows a positive value.  

 

The Department of Water Resources has released 5% (860-AF) Table A allocation 

of State Water Project water as of September 1, 2014.  The Table A allocation will 

be available through the end of the year.  The City also used the remaining 300-

AF of Mojave Water Agency-banked water during the month of August. 

 

There are no plans to pump Solano Project water for the remainder of the year. 

 

 
      Graph 1 

2014 Treated Water Demand Leaving the Water Treatment Plant (WTP) 
in acre-feet (AF) 
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Table 2 

Metered Water Use Since Call for Voluntary 20% Conservation 
(in acre-feet) 

    

Year March April May June July Aug. Sept. 

Sub-
Total 
for 7 

months 

Total 
for 

year 

20% 
Reduction 

2012 273 228 303 423 475 584 554 2,840 4,481 896 

2013 239 277 408 517 515 570 483 3,009 4,854 971 

2014 217 224 285 357 435 445 356 2,319     

     

521 acre feet or 18% less was used in 2014 than 2012 

690 acre feet or 23% less was used in 2014 than 2013 
 
 
 
 

Graph 2 
Cumulative Metered Water Use Since Call for Voluntary 20% Conservation 
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Table 3 

City Facilities Metered Water Use from March – September  
Since Call for Voluntary 20% Conservation 

(in acre-feet) 
 

Year 
March through September 

Total City Facilities Water Use 

2012 190 

2013 212 

2014 136 

    2014 Water Reduction Compared to 2012=29% 

    2014 Water Reduction Compared to 2013=36% 

 
 
 

Table 4 
Water Demand and Supply for 2014 and 2015 

in acre-feet (AF) 
 

Source Supply 2014 Working Water Supply (AF) 2015 Working Water Supply (AF) 

State Water Project 

 
11,313 3,993 

Solano Project Water 

 
10,797 12,152 

Lake Herman 

 
600 600 

Total Supply 

 
22,710 16,745 

City Treated Water 

Demand 
5,194 4,700 

Valero Raw Water 
Demand 

4,635 4,500 

Total Demand 9,829 9,000 

 

Table 4 demonstrates that the City will have approximately 22,700-AF of supply 

available between its three sources in 2014.  This includes 2,000-AF of Solano 

Project water purchased from the City of Vacaville, which can be stored in Lake 

Berryessa until needed.  The treated water demand within the City (residential, 

commercial, industrial, institutional) is projected to be 5,194-AF, due largely to 

conservation efforts.  As of September, Benicia citizens are conserving 22% more 
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water than this same period in 2012.  Valero raw water demand is projected to 

be 4,635-AF due to increased conservation efforts on their part.  The total 

demand by the City and Valero is projected to be 9,829-AF of water.   

 

The City will carry over approximately 4,000-AF of State Water Project and 

12,150-AF of Solano Project water into 2015.  With the additional availability of 

600-AF of Lake Herman water each year, the City should have approximately 

16,750-AF of supply available in 2015.  If the City continues to conserve at 20%, 

the total treated water demand will drop to 4,700-AF in 2015.  If Valero can 

continue to conserve 5% of their raw water demand, they are projected to only 

use 4,500-AF in 2015.  The projected demand in 2015 may drop to 9,000-AF, thus 

allowing the City to start 2016 with nearly 11,200-AF of water supply – enough 

water to provide both municipal and industrial demands for the City. 

 

These projections are predicated on a committed 20% water conservation by 

the citizens and water conservation effort by the Valero Oil Refinery. 
 
Solano County Turf Replacement Program Exhausts Available Funding 

The Solano County Water Agency’s (SCWA) turf-replacement program (aka 

cash-for-grass) has been wildly popular this summer and has seen a sharp 

increase in finished projects and new applications.  Unfortunately, this sudden 

influx of new applicants has used up the available funds for the program, which 

has stopped accepting new applications until new funding can be identified.   

 

As the following graph shows, more landscaping project rebates were issued 

county-wide in the first quarter of FY 2014-15 than in all of FY 2013-14: 
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Benicia’s participation in the program continues to be strong, as detailed in the 

following table: 

 

Time Period Projects Sq. ft. Replaced Value of Rebates 

Jul 1, 2013 – Jun 30, 2014 19 18,764 $14,840 

Jul 1, 2014 – Oct 1, 2014 30 25,287 $21,682 

 

These figures do not include the additional $1 per square foot rebate for Benicia 

projects, for which $100,000 was allocated by the Community Sustainability 

Commission.   

 

On October 3, SCWA announced that new applications for the turf rebate 

would no longer be accepted, because all remaining available funds were 

committed to the 300 – 400 projects currently in the pipeline.  This includes 50 

Benicia projects that have submitted applications.  SCWA will place new 

projects on a waiting list, and those projects could be eligible for rebates if the 

SCWA Board of Directors approves additional funding in November or 

December. 
 

The graph below shows that Benicia by far has the highest per-capita 

participation in the program: 
 

 
 

 

 

VII.C.7



 

VII.C.8



 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   OCTOBER 21, 2014 

 BUSINESS ITEMS 

 

DATE  : October 9, 2014 

 

TO  : City Manager 
 

FROM  : Public Works Director 
 

SUBJECT : APPROVAL OF THE DEDICATION OF 1,700 FEET OF THE BAY 

AREA RIDGE TRAIL IN BENICIA 

 

RECOMMENDATION:  

Adopt a resolution approving the November 3, 2014 dedicaton of 1,700 feet of 

Bay Area Ridge Trail in Benicia. 
 

EXECUTIVE SUMMARY:   

When completed, the Bay Area Ridge Trail will provide over 500 miles of 

continuous multiuse trail through the nine Bay Area counties, connecting open 

space and park lands and providing spectacular ridgeline vistas.  Benicia and 

the Bay Area Ridge Trail have been in partnership for over 25 years for the trail 

segment through the City. This dedication is for 1,700 feet along East 5th Street, 

from Military East to East H Street. The dedication ceremony will held at the 

southwest corner of East 5th and East L Streets and is scheduled for 2:30 pm on 

November 3. 
 

BUDGET INFORMATION: 

There is a minor cost to the City.  Public Works staff to install the four Bay Area 

Ridge Trail signs that were provided.  There is sufficient funding in the Public 

Works operating budget for this activity. 
 

GENERAL PLAN: 

Relevant General Plan Goals: 

 

• Overarching Goal of the General Plan:  Sustainability 

 

• Goal 2.15:  Provide a comprehensive system of pedestrian and bicycle 

routes which link the various components of the community 
 

STRATEGIC PLAN: 

Relevant Strategic Plan Issue: 

 

• Strategic Issue #4:  Preserving and Enhancing Infrastructure 
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o Strategy #1:  Provide safe, functional and complete streets 

 
SUMMARY: 

The Bay Area Ridge Trail is a trail route that weaves among the ridgelines of the 

hills and mountains that surround the San Francisco Bay.  The trail will eventually 

be 500 miles long and connect existing public open spaces and park lands in 

the nine Bay Area counties over 350 miles of Bay Area Ridge Trail are open to 

hikers, equestrians and cyclists. 

 

The first Bay Area Ridge Trail segment in Benicia, along the Carquinez Strait 

Waterfront, was dedicated in October 1989; the second, along the 

Benicia/Vallejo Buffer Trail, was dedicated in May 1993; the third, from West F 

near Semple Court through the Marina to H Street and East 5th Street, was 

dedicated in October 2005; the fourth, on Rose Drive from Columbus Parkway to 

the Benicia State Recreation Area, was dedicated in October 2010; and the 

fifth, on Park Road from the Benicia/Martinez bridge pathway to Jefferson Street, 

was dedicated in November 2012. 

 

It is recommended that the City Council adopt a resolution to dedicate this next 

segment, along East 5th Street between Military East and East H Street that will 

bring the Bay Area Ridge Trail Council 1,700 feet closer to completing the 500 

mile trail.  More information can be found at www.ridgetrail.org.  

 

Attachments: 

• Proposed Resolution 

• Map 
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RESOLUTION NO.  14 -  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 

THE DEDICATION OF 1,700 FEET OF BAY AREA RIDGE TRAIL IN BENICIA  ON 

NOVEMBER 3, 2014 

 
WHEREAS, the City of Benicia and the Bay Area Ridge Trail Council have been 

partners in providing public recreational trails for the residents and visitors of Benicia for 
over 25 years; and  
 

WHEREAS, the first Bay Area Ridge Trail segment in Benicia, along the 
Carquinez Strait Waterfront, was dedicated in October 1989; the second, along the 
Benicia/Vallejo Buffer Trail, was dedicated in May 1993; and the third, from West F near 
Semple Court through the Marina to H Street and East 5th Street, was dedicated in 
October 2005; and the fourth, on Rose Drive from Columbus Parkway to the Benicia 
State Recreation Area, was dedicated in October 2010; and the fifth, on Park Road from 
the Benicia/Martinez bridge pathway to Jefferson Street, was dedicated in November 
2012; and 

 
 WHEREAS, as planned, the Bay Area Ridge Trail Council is working to further 

complete the Bay Area Ridge Trail, a spectacular trail route weaving among the 
ridgelines of the hills and mountains surrounding the San Francisco Bay that will 
connect existing public open spaces and park lands in the nine Bay Area counties and 
will provide over 500 miles of ridgeline vistas; and 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby approves the dedication of an additional 1,700 feet of Bay Area Ridge 
Trail in Benicia along East 5th Street from the existing dedicated Ridge Trail at East H 
Street to Military East. 

 
BE IT FURTHER RESOLVED that the City’s Public Works Department will install 

Bay Area Ridge Trail signs supplied by the Bay Area Ridge Trail Council. 
 
BE IT FURTHER RESOLVED that the City will partner with the Bay Area Ridge 

Trail Council in the dedication ceremonies to be held at the southwest corner of East 5th 
and East L Streets at 2:30 pm on Monday, November 3, 2014. 

 
 

***** 
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On motion of Council Member          , seconded by Council Member,                    

the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 21st day of October, 2014 and 
adopted by the following vote: 
 
Ayes:  

 
Noes:      
 
Absent:    
        
       Elizabeth Patterson, Mayor 
Attest:        
 
        
 
Lisa Wolfe, City Clerk 
 
________________________ 
Date 
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 AGENDA ITEM 

 CITY COUNCIL MEETING DATE  -   OCTOBER 21, 2014 

 BUSINESS ITEMS 

 

DATE  : August 27, 2014 

 

TO  : City Manager 
 

FROM  : Library Director 
 

SUBJECT : ACCEPT THE RECOMMENDATION BY THE ARTS AND CULTURE 

COMMISSION TO PLACE TWO PIECES OF ART BY JULIUS 

HATOFSKY IN THE LIBRARY AND AUTHORIZE THE CITY MANAGER 

TO SIGN THE CONTRACT ACCEPTING THE ARTWORK 

 

RECOMMENDATION:  

Accept the recommendation of the Benicia Arts and Culture Commission 

(BACC) to accept two pieces of art and place them in the Library on a long-

term basis, and authorize the City Manager to sign the contract accepting the 

art.  
 

EXECUTIVE SUMMARY:   

After learning of Julius Hatofsky’s death, the Arts and Culture Commission 

approached Mrs. Hatofsky to see if she would be willing to display some of his 

works, and Mrs. Hatofsky was interested provided that a suitable location in 

Benicia could be identified.  An Artist Selection Panel (ASP) was designated by 

the Public Art Committee of the Arts and Culture Commission, and the ASP met 

with Mrs. Hatofsky and selected two works to be borrowed for long-term public 

display. The Library selected as the most desirable location. The ASP presented 

this proposal to the Board of Library Trustees, which has agreed that this would 

be beneficial and would meet the mission of the Library serving as a vital center 

of learning, communication, culture and enjoyment. Therefore, the Arts and 

Culture Commission is recommending to the City Council that these two pieces 

be accepted on long-term loan and placed in the Library.  
 

BUDGET INFORMATION: 

The works of art are on loan from the Hatofsky Estate, and there is no cost to the 

city.  Each piece has been valued by the Estate at approximately $20,000 - 

$40,000. Insurance for the pieces through the City is being waived by the Estate.  

 
GENERAL PLAN: 

Goal 3.6: Support and promote the arts as a major element in Benicia’s 

community identity.  
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STRATEGIC PLAN: 

Relevant Strategic Plan Goals and Strategies: 

• Strategic Issue 5: Maintain and Enhance a High Quality of Life 

o Strategy 3: Promote arts and culture 

 
BACKGROUND: 

“The American artist Julius Hatofsky was one of the most accomplished painters 

of his generation…he remained an independent spirit whose art resembled that 

of no other living artist.” Hilton Kramer
1
 

 

Julius Hatofsky was born in Ellenville, in upstate New York, in 1922, and studied art at 

the Art Students League of New York (1946-1950), the Academie de la Grande 

Chaumiere in Paris (1950-51) and at the Hans Hofmann School in 1952. He began 

painting in New York during the 1950s and moved to San Francisco in 1961 to teach 

at the San Francisco Art Institute, where, for 33 years, he taught painting and figure 

drawing to generations of aspiring artists at the San Francisco Art Institute, 

eventually retiring in 1995.  

 

According to Hilton Kramer, Art Critic for Art in America magazine, “During the 

1960s, he worked in a Bay Area Abstract Expressionist mode, creating sumptuous, 

almost iridescent surfaces animated by streams of sinuous energy. After 1973, his 

paintings gradually moved toward American Figurative Expressionism. These works 

often feature obscure, scurrying phantoms painted in a frothy multihued and 

multilayered oil impasto. Hatofsky’s paintings are sensually generous and richly 

nuanced.”  

 

Of his work, Hatofsky wrote: “Inventing imagery is the basis of my painting. Once 

involved, I concentrate on scale, inner light, drawing, surface, rhythm, color. 

Developing these paintings concerns has helped to focus my emotional intensity 

and release my imagination.”  

His works are in the permanent collections of the Whitney Museum (New York, 

NY), Neuberger Museum (Purchase, NY), Kalamazoo Museum (Kalamazoo, MI), 

Telfair Museum of Art (Savannah, GA), High Museum of Art (Atlanta, GA).  His 

resume also includes awards from the Francis J. Greenburger Foundation (1986), 

the Peter and Medelin Martin Foundations (2005), the Pollock-Krasner 

Foundation (1999), the National Endowment of the Arts (1977 and 1967).  

 

Mr. Hatofsky died on January 1, 2006 in Vallejo, California. After one of the Arts and 

Culture commissioners heard about Mr. Hatofsky’s work, he suggested the Public Art 

Committee find out whether it would be available for a piece or two to be placed  

in the City through a donation or long-term loan.  Linda Hatofsky, Julius Hatofsky’s 

                                            
1 Editor of “Arts Magazine”, Art critic for “The Nation”, Chief art critic for “The New York Times.”  
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widow, was contacted by the Benicia Arts and Culture Commission’s Public Art 

Committee in early 2014, and she agreed to loan one or more pieces to the City. 

The Public Art Committee then created an Art Selection Committee (ASC) to view 

the collection of Julius’ Hatofsky’s works. Sitting on the committee were Patty Gavin, 

Kerry Carney, Jacquie Dubois, Larnie Fox, Jan Radesky, Karen Schlump, and Lee 

Wilder Snider. Staff members Diane Smikahl, Library Director, and Helaine Bowles, 

Secretary for the Commission, assisted the ASC during this process.  Two paintings 

were selected as representing the dynamic work and scope of Mr. Hatofsky’s work: 

“Wave” and “Untitled #139.”  

 

Due to the scale of the paintings, with each approximately 78” high by 100” wide, 

sufficient distance for viewing the works is critical. Mrs. Hatofsky and the Selection 

Committee determined that the location for optimal viewing of the works is in the 

Library’s beams. Photos of the proposed locations are included. Building 

Maintenance Supervisor Rick Knight has obtained the technical specifications for 

the two pieces of art and is confident that it will be possible to place these works in 

that location.  

 

A representative of the Board of Library Trustees, Mary Eichbauer, was selected to 

view Mr. Hatofsky’s work and present a report to the Board.  The Board of Library 

Trustees met on August 12 and unanimously approved making a recommendation 

to Council for the works of art to be placed in the Library on a semi-permanent 

basis, noting that they would allow potential educational opportunities and would 

be a valuable addition to the community.   

 

The Arts and Culture Commission has followed the steps outlined in the Public Art 

Program (Program) adopted by the Council on September 4, 2012. As a reminder 

of this process, an Artist Selection Panel is created to evaluate the proposed work, 

which is accepted or rejected in accordance with the Criteria for Artwork and the 

Artist Selection Criteria described in the Program. This means that public art must 

meet specific criteria, including style, range, character, design elements, and  

maintenance requirements, and that an evaluation of the artistic quality, 

appropriateness of the artwork, etc. are also evaluated by the ASP. Once it has 
been determined that the proposed work meets the criteria outlined in the 

Program, the ASP works with staff to identify appropriate sites, obtains 

recommendations from other Boards or Commissions that may be involved, and 

brings the proposal to the Arts and Culture Commission for a final recommendation 

to be made to Council. The two pieces of Julius Hatofsky that have been selected 

by the ASP meet all criteria and specifications required by the document and an 

appropriate site for the work has been identified at the Library.     

 

It is the recommendation of the Arts and Culture Commission that the City accept 

these pieces of art and authorize the City Manager to approve the proposed 

contract.  
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Attachments:  

• Resolution authorizing the City Manager to sign the Fine Art Contract 

• Fine Art Contract for long term loan of Julius Hatofsky’s artwork 

• Copies of the two pieces of art: “Wave” and “Untitled #139” 

• Photos of the proposed locations for the works to be placed in the 

Library 
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RESOLUTION NO. 14- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 

ACCEPTANCE OF TWO PIECES OF ARTWORK PAINTED BY JULIUS HATFOSKY 

TITLED “WAVE” AND “UNTITLED #139” AND AUTHORIZING THE CITY MANAGER 

TO SIGN A CONTRACT FOR THE LONG-TERM LOAN OF THESE PIECES 

 

WHEREAS, the City of Benicia’s General Plan goal 3.6 is to “Support and 
promote the arts as a major element in Benicia’s community identity”; and  

 
 WHEREAS, the City of Benicia is being provided with the opportunity to display 

two pieces of the renowned painter Julius Hatofsky’s art on a long-term basis; and   
  

WHEREAS, the Arts and Culture Commission has followed the steps outlined in 
the Public Art Program and now is requesting approval by the City Council to accept 
these pieces; and  

 
WHEREAS, both the Arts and Culture Commission and the Board of Library 

Trustees are recommending that these two pieces be placed in the Library.  
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Benicia hereby authorizes the acceptance of these two pieces of art and authorizes the 
City Manager to sign any necessary documents needed to secure these works on 
behalf of the City.  
 

* * * * * 
 

On motion of Council Member                , seconded by Council Member                     , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 21st day of October, 2014 and 
adopted by the following vote: 
 
Ayes:   
 
Noes:    
 

Absent:   
 

____________________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
 

______________________________ 
Date 
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 FINE ARTS LOAN AGREEMENT 

This agreement is entered into by and between the City of Benicia, a municipal 
corporation of the State of California, (hereinafter “CITY”) and the Hatofsky Estate (hereinafter 
“LENDER”) (collectively “THE PARTIES”). 

 
WHEREAS, said Fine Arts are owned by LENDER and LENDER desires that the 

Benicia Public Library display them for public exhibit; 
 
WHEREAS, the Benicia Arts and Culture Commission and the Board of Library 

Trustees desire to exhibit such Fine Arts in the Benicia Public Library subject to the following 
terms and conditions. 

 

NOW, THEREFORE, BE IT RESOLVED BY AND BETWEEN THE PARTIES 

AS FOLLOWS: 

 

TERMS AND CONDITIONS OF LOAN 

1. SCOPE.  The Artworks, two pieces described in Exhibit A “Artwork Inventory” and pictured 
in Exhibit B, attached and incorporated herein, shall be loaned to the Benicia Public Library for 
the term described therein. The Artworks shall remain in the possession of the CITY and shall 
remain in the specified exhibit location at the Benicia Public Library for the term of this 
Agreement. Transportation to and from the exhibit site is the responsibility of the LENDER.  
 
2. FINE ART VALUATION IN EVENT OF LOSS OR DAMAGE.  Artworks shall be valued 
for the purpose of adjusting claims for physical loss or damage.  

(a) The Parties agree to waive a formal appraisal and to agree to the value of the 
Artworks as being the value stated in Exhibit A, Artwork Inventory. This amount is mutually 
agreed upon by LENDER and CITY as representing the amount for which such object could 
have been sold immediately prior to the physical loss or damage which reduced the value of the 
object to the LENDER and results in a claim for loss. 

(b) CITY hereby agrees that fine arts are covered under the CITY’S property damage 
insurance (except for glass breakage, damage caused by strikes, war, or acts of God). As a formal 
appraisal has been waived, CITY’S insurance carrier may determine value in the event of claim 
submission. 

3. CITY LIABILITY.  

(a)  LENDER hereby agrees to waive and release the City of Benicia, its council, officers, 
employees, and volunteers from any claim(s) for damage to or loss of the Artworks not covered 
by the CITY’S property insurance, and further agrees that City of Benicia, its council, officers, 
employees, and volunteers shall not be liable for any claims for loss of, or damage to, the 
Artworks in excess of the estimated value of the Artworks as stated on the attached Artwork 
Inventory, Exhibit A.  
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(b)  In connection with this waiver and release, LENDER is expressly waiving any and 
all rights under Civil Code Section 1542 which states: “A general release does not extend to 
claims which the creditor does not know or suspect to exist in his favor at the time of executing 
the release which if known by him must have materially affected his settlement by the debtor.” 
Although the Artworks shall remain in the specified exhibit location at the Benicia Public 
Library,  LENDER acknowledges that the exhibition and means of displaying and exhibiting any 
Artworks are to be at the sole discretion of the CITY. Because CITY is responsible for installing 
and hanging the Artworks, LENDER is not liable for any damage or injuries caused by the 
Artworks falling from the installation. 

4. CONDITION AND CARE.  CITY agrees to give the Artworks the same care as it does 
comparable property of its own. CITY agrees to take reasonable precautions to protect the 
Artworks from fire, theft, damage, water, mishandling, dirt, vermin, pests, and extreme changes 
in light or humidity. CITY will take particular care in installing and hanging the Artworks given 
the size and weight of the Artworks. 
 
Except in case of emergency to preserve the Artworks, the works of art will not be cleaned, 
restored, or otherwise altered without the written consent of the LENDER. In case of emergency 
in which damage occurs, LENDER will be notified immediately by telephone. 
 
5. RIGHTS.  Except as set forth the by LENDER in Exhibit A, Artwork Inventory, LENDER 
warrants that it has all right, title and ownership interest in the Artworks, and that the Artworks 
are not subject to any ownership, lien, encumbrance, copyright infringement or other claim by 
any other person or entity. LENDER agrees that it shall not take any action to limit or affect this 
warranty during the term of the Agreement unless it obtains the advance written agreement of the 
CITY. Unless permission is refused in writing, it is understood that the LENDER authorizes the 
CITY to photograph and reproduce in any media the loans for educational and publicity 
purposes. 
 
6. NOTICE.  This Agreement and attachments referenced herein constitute the entire 
understanding between the parties with respect to the subject matter hereof and may be amended 
at any time only upon mutual written agreement of the parties. Any notice to either party shall be 
sent to the parties at the addresses set forth below by registered or certified mail, return receipt 
requested or proof of delivery. 
 
If to CITY:  Diane Smikahl 
   Benicia Public Library 
   150 East L Street 
   Benicia, CA 94510 
   (707)746-4343 
   DSmikahl@ci.benicia.ca.us  
 
If to LENDER: Linda Hatofsky 
   1101 Marin Street 
   Vallejo, CA 94590 
   (707) 644-3879 
   lhatofsky@mcn.org  
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7. GOVERNING LAW.  This Agreement shall be governed by and construed under the laws of 
the State of California, which shall also be the forum for any litigation arising from or incident to 
this Agreement. This Agreement may not be assigned by either party without the express written 
consent of the other, in advance. 
 
8. TERMINATION. Either party may terminate this Agreement by giving the other party 30 
calendar days written notice.  If City terminates this Agreement, the works may be stored in the 
Library’s Basement for up to six months or until such time as the LENDER can arrange to have 
them properly transported, whichever is earlier.   
 
9.  TERM. The initial term of this loan agreement is 5 years from November 1, 2014.  The term 
of the agreement shall automatically renew unless terminated pursuant to Paragraph 8 above. 
 

*   *   * 

 

By signing below, I hereby acknowledge and accept the terms and conditions of this Fine Arts 
Loan Agreement.  
 
 

LENDER     CITY OF BENICIA 

A municipal corporation 
of the State of California    

 
 
 
By:    _________________ ___________   __________________        __________       

  Linda Hatofsky  Date   City Manager          Date 
 

 

APPROVED AS TO FORM: 

 

      
                                          ___________ 

City Attorney               Date 
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EXHIBIT A 

ARTWORK INVENTORY 

Display Location and Address:  Benicia Public Library 
     150 East L Street 
     Benicia, CA 94510 

Display Room: Beams in the Library’s Reading Room. Art 
shall not be displayed elsewhere without Lender’s prior 
consent. 

 

ARTWORK 1 

Title of Artwork:  

UNTITLED 

Description of Artwork (Size, medium, physical appearance):  

Date: 1993 

Size: 77” x 100” 

Medium: Oil on Canvas 

The painting is an abstract with many archetypal images and figures characteristic of 
Hatofsky’s later work – organic shapes, vaporous passages, and deep eruptions within an 
ethereal landscape. The colors range from vibrant reds, yellow and orange ochres to deep 
blues and blacks. The painting is dynamic, turbulent and constantly in motion – “Whirl is 
king”.  

Agreed Valuation of Artwork:  $40,000 

ARTWORK 2 

Title of Artwork: WAVE OR UNDERTOW 

Description of Artwork (Size, medium, physical appearance):  

Date: 1979 

Size: 78” by 100” 

Medium: Oil on canvas 

The painting is abstract but clearly waves with dark archetypal figures within the 
turbulent depths of the ocean. There is a sense of contrast and release from the stormy 
waves within the deep golds, oranges and greens at the top of the painting.  

Agreed Valuation of Artwork:  $40,000 
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EXHIBIT B 

PICTURES OF ARTWORKS 

 

ARTWORK 1 

 

 

 

 

 

 

 

 

 

 

 

ARTWORK 2 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 21, 2014 
 BUSINESS ITEMS 
 

DATE  : October 15, 2014 
 

TO  : City Manager 
 

FROM  : Parks and Community Services Director 
 
SUBJECT : THE URBAN WATERFRONT ENHANCEMENT AND MASTER PLAN 

AND ASSOCIATED ENVIRONMENTAL ANALYSIS 
 
RECOMMENDATION:  

By resolution, adopt the Master Plan and associated Initial Study/Mitigated 

Negative Declaration and Mitigation Monitoring and Reporting Program that 

have been developed for the Urban Waterfront Enhancement and Master Plan 

project.   
 
EXECUTIVE SUMMARY:   

The Urban Waterfront Enhancement and Master Plan (UWEMP) will guide 

development of the waterfront park in the area bounded by First and B Streets, 

the marina channel, and the Carquinez Strait, including the First Street Green, 

but excluding the Southern Pacific Depot and A Street parcels.  An adopted 

plan has not been in place for a significant piece of the project area since it 

was rezoned by the Waterfront Park Initiative of 2004.  The UWEMP Community 

Advisory Committee and the Parks, Recreation & Cemetery Commission have 

both reviewed the Draft Master Plan and the associated Initial Study/Mitigated 

Negative Declaration and recommend that Council adopt the Master Plan.   
 
BUDGET INFORMATION: 

The Master Plan is being completed at a cost of $185,165. The Coastal 

Conservancy is providing $160,996 while the City of Benicia is providing $24,169 

cash, as well as staff time. 

 
GENERAL PLAN: 

Relevant General Plan Goals and Policy: 

• Goal 2.12: Strengthen the Downtown as the City’s central commercial 

zone. 

o Policy 2.12.4:  Create a social, recreational, and economic anchor 

at the waterfront end of First Street by establishing a waterfront park 

which provides a site for community festivals, preserves open space, 

and allows commercial and civic uses at the Depot site 

• Goal 2.32: Expand the City’s park system to accommodate future 
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community needs 

o   Policy 2.32.2: Continue to develop and enhance recreational 

benefits of the shoreline and seek public access along the 

waterfront 

• Goal 3.6: Support and promote the arts as a major element in Benicia’s 

community identity 

o Policy 3.6.3: Enhance public places with art 

• Goal 3.13: Improve urban design qualities of the waterfront and public 

access to the shoreline 

o Policy 3.13.1: Enhance waterfront vistas 

o Policy 3.13.2: Improve pedestrian amenities along waterfront 

streets and walkways 

o Policy 3.13.3: Take advantage of water orientation for recreation 

and industrial uses 

§ Program 3.13.B: Develop a plan for public and pedestrian 

access to and along the waterfront and shoreline 

• Goal 3.17: Link regional and local open spaces 

o Policy 3.17.1: Attempt to link existing regional and local open 

spaces using trails and open space corridors  

 
STRATEGIC PLAN: 
Relevant Strategic Issues and Strategies and Actions: 

• Strategic Issue 3: Strengthening Economic and Fiscal Conditions 

o Strategy 1: Implement Economic Development Strategy 
§ Action 1(e): Complete master plan for Downtown Waterfront 

Park 

• Strategic Issue 5: Maintain and Enhance a High Quality of Life 

o Strategy 2: Implement the Downtown Master Plan 

§ Action 2(a): Pursue outside funds for Downtown 

improvements 

 
PARKS, TRAILS AND OPEN SPACE MASTER PLAN: 

Relevant Master Plan Goal and Objective: 
• Goal 2: Provide a range of trail opportunities with a variety of settings in a 

comprehensive, City-wide trail network 

o Objective 2.2: Seek continuous public access along the waterfront 

 
BACKGROUND: 

In June of 1977, the City received approval from BCDC to proceed with a 
number of projects in the Waterfront Area between the Fifth Street and First 

Street peninsulas, including construction of the marina, fishing pier, public 

boardwalks, tidal marsh, commercial and residential uses, public walkways and 

bikeways, parking areas, and overlooks. The permit has been amended 34 times 

since it was issued in 1977. Many of the projects have since been completed, 
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including marsh restoration in the UWEMP project area. 

 

The 1991 Benicia Urban Waterfront Restoration Plan sought more comprehensive 

use of Benicia’s underutilized Waterfront. The Plan actively sought to preserve 

open space and important historical characteristics of the site, increase access 

to the Waterfront, and create opportunities for new activities and commerce. 

The public space component was to include a major open space system “with 

continuous Waterfront pedestrian access linking large areas of passive and 

active recreation.” The First Street Promenade and Peninsula Pier projects were 

designed and constructed as a result of this plan. 

 

The City Council adopted the Waterfront Park Initiative (also known as Measure 

C) in November, 2004. The purpose of the Initiative was to establish a waterfront 

park on the city-owned land south of B Street, between First Street and the 

Harbormaster’s Office, and extending to the water’s edge, but excluding the 

Southern Pacific Depot site and A Street right of way. The Initiative changed the 

land use designation of this area from Waterfront Commercial/Downtown 

Commercial to Open Space. 

 

A group of citizens formed the Waterfront Park Committee in 2008 in an effort to 

develop a conceptual plan for the waterfront that expanded on the vision for 

the area contained in the 1997 Parks, Trails, and Open Space Master Plan within 

the context of the land use changes created by the 2004 adoption of the 

Waterfront Park Initiative. The group became a subcommittee of the Parks, 

Recreation and Cemetery Commission in March 2009. 

 

In 2009, City Council approved a concept plan for a plaza south of the Depot, 

primarily on a parcel included in the UWEMP project area. This concept plan 

was considered during the UWEMP plan process and has been included in this 

Master Plan. 

 

City staff submitted a grant application to the Coastal Conservancy in October 

2009, for funding to develop a site master plan that would build on the 
subcommittee vision. The Coastal Conservancy approved a grant award to 

fund development of the site master plan in September 2011. 

 

On October 16, 2012, Council approved a contract with PlaceWorks (which was 

doing business as ‘The Planning Center/DC&E’ at that time), the lead on an 

interdisciplinary consultant team that includes TranSystems Corporation, Balance 

Hydrologics, and Environmental Collaborative. Council also directed staff to 

establish a Community Advisory Committee (CAC) with representatives from 

eleven commissions, committees, and community-based organizations. 
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PLANNING PROCESS TO DATE: 

The major steps taken to develop the Draft Master Plan include: 

 
Baseline Reconnaissance/Existing Conditions Analysis 

In coordination with staff, the consultant team completed an Existing Conditions 

Analysis in May, 2013 that documents site history and previous site plans, site use 

and design analysis, biological and hydrologic assessments, and preliminary 

wetland and sea level rise assessments. 

 
Alternatives Development and Analysis 

The alternatives development and analysis process included a general 

community workshop and two Community Advisory Committee (CAC) meetings 

at which the CAC was asked to assist in conducting the alternatives analysis and 

developing the Alternative Concept Plans. The public process included 

consideration of alternatives for: 

• The mix and physical distribution of active and passive recreation areas. 

• The type and level of urban improvements, such as plazas, parking, and 

landscape and streetscape improvements. 

• Strategies for accommodating stormwater and drainage requirements. 

• Delineation and protection of natural resources, including tidal marshland. 

• Site circulation and connectivity to the adjacent commercial district and 

residential neighborhood. 

• Responses to sea level rise and other climate adaptation strategies. 
 
Review Meetings 

Four review meetings were held in the fall of 2013 in order to facilitate input that 

guided the refinement of the three draft alternative concepts to one Draft 

Preferred Alternative concept that would be the foundation for development of 

the Draft Master Plan. The four meetings included a second Community 

Workshop, the third CAC meeting, a Parks, Recreation and Cemetery 

Commission meeting, and the November 19, 2013 City Council meeting. At that 

time, Council directed staff to proceed with the development of the Draft 

Master Plan. 

 
Wetland Delineation 

A Wetland Delineation was prepared and submitted to the U.S. Army Corps of 
Engineers (Corps) in October, 2013. An on-site verification was completed in 

December, 2013. The Corps formally verified the wetland delineation in July, 

2014. The wetland delineation and preliminary feedback on permitting received 

from the Corps drove some restructuring of the elements of the Draft Preferred 

Alternative to better reflect the likely limits on fill and associated mitigation 

requirements. 
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Resource Agency Preliminary Consultations 

During the December on-site wetland verification, the Corps provided 

preliminary consultation on likely permit issues associated with the Draft Preferred 

Alternative (dated 11/5/13) that Council reviewed in November, 2013. 

Staff and project consultants subsequently met on site with staff from the 

Regional Water Quality Control Board and California Department of Fish and 

Wildlife in January. Staff from the Bay Conservation and Development 

Commission (BCDC) were not able to attend either on-site meeting, so City staff 

met with BCDC staff at their San Francisco offices in late January. These 

preliminary consultations led to changes in the Draft Preferred Alternative that 

built around a need to maximize fill at ½ acre or less, and to provide mitigation 

wetlands at a minimum 2:1 ratio. Higher mitigation rates may be required as a 

permit requirement for fill of Coastal Salt Marsh. This is specifically relevant for the 

proposed filling of the isolated Coastal Salt Marsh along First Street, which would 

serve to consolidate the green along First Street. The mitigation Coastal 

Salt Marsh would serve to consolidate the wetlands elsewhere by expanding the 

biggest Coastal Salt Marsh on site. In addition, the ½ acre limit for fill and the 

delineation of a Seasonal Wetland between 2nd Street and the marina 

effectively meant that it would not be feasible to develop this area into a 

bioswale. Instead, the majority of the Seasonal Wetland will need to be retained 

as is, and additional mitigation Coastal Salt Marsh is now proposed for the 

‘panhandle’ of the green and some of the area in the northeast corner of 

the project area that had been proposed as bioswale in the 11/5/13 Draft 

Preferred Alternative. 

 

In February, BCDC requested that the City present the Draft Preferred 

Alternative for review by the Design Review Board (DRB), which advises the Bay 

Conservation and Development Commission on the adequacy of public access 

proposed as part of projects in the BCDC 100’ shoreline band jurisdiction. The 

DRB conclusions typically address: 

• Whether the proposed public access is adequate, in accordance with the 

Bay Plan policies on public access.  

• Where appropriate, suggestion on how a project might be changed to 
improve public access; and 

• The appropriateness and need for fill proposed for public access or for 

improving the appearance of the shoreline. 

 

The DRB was broadly supportive of conceptual site plan. Following the May 5 

DRB meeting, work resumed on the Draft Master Plan for review by the 

Community Advisory Committee, Parks Recreation & Cemetery Commission, 

and City Council. 

 
DRAFT MASTER PLAN: 

The Draft Master Plan, attached, includes the following key elements: 
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• an entry plaza at the corner of First Street and B Street with seat walls and 

public art 

• an expanded, raised green 

• a secondary plaza at the eastern end of the site, also incorporating 

seating and public art  

• a depot plaza, as included in the 2009 Depot Site Plan 

• Bay Trail alignment within the park, running parallel to B Street; 

• a perimeter trail around the green 

• a boardwalk, including a guardrail, following the historic railroad 

alignment, with designated viewing platforms overlooking the wetlands, 

salt marshes, and the Carquinez Strait 

• improved beach access located on the southwestern edge of First Street, 

north of the Pier 

• widened sidewalks and palm trees on the east side of First Street, to mirror 

the promenade on the west side of First Street 

• removing pilings from the 1st Street beach 

• more efficient parking along B Street 

• stormwater rain gardens between B Street and the Bay Trail 

• interpretive signage 

• marsh habitat 

 

Three principal alternatives and multiple plan elements were considered during 

the plan development process. A number of factors contributed to selection of 

the design included in the Draft Master Plan, driven by community input and 

reflecting analysis and review by the Community Advisory Committee and 

project team, including: 

• The consolidated green will reinforce the vital role that the First Street 

Green plays as Benicia’s most significant special event space. 

• The proposed configuration provides the strongest relationship between 

the waterfront and 1st Street, and lays a good foundation for a healthy 

relationship between the park and the two commercial parcels south of B 

Street (A Street and the Depot). 

• Consolidating and raising the elevation of the green will protect prior 
investments made to raise the elevation of lower 1st Street and to improve 

the Peninsula Pier. It will provide partial protection from sea-level rise for 

the green itself, the two commercial parcels south of B Street. 

• The plan expands wetlands and provides limited passive park space in the 

area between East 2nd Street and the marina, which will complement the 

residential fabric on the north side of B Street. Activity—particularly more 

intense special event activity—is focused on the 1st Street edge of the 

park. This arrangement should also work well for the Bay Trail/Bay Ridge 

Trail linkage along the B Street edge of the park. 

• Consolidating the Coastal Salt Marsh should improve its overall habitat 

and hydrologic functions, and enable a buffer between the street and 
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Coastal Salt Marsh. It is also expected to improve the role of the Coastal 

Salt Marsh as a sea-level rise and storm surge buffer. The site plan provides 

a functional relationship between the Coastal Salt Marsh and the green 

that enhances the functionality of both park elements. 

 

Key changes since City Council approved the preliminary design in November, 

2013 include: 

• The location and extent of mitigation wetlands was reconfigured in order 

to maximize both wetland function and the extent of the green, while 

accommodating likely mitigation requirements. 

• A non-motorized small boat (NMSB) launch was not included at the First 

Street Beach because the tide is not high enough often enough at this 

location to justify the designation. However, the plan does still call for 

piling removal and beach cleanup that will improve safety for NMSB users 

and pedestrians that choose to access the water here. Likewise, 

additional research and outreach regarding a prospective non-motorized 

boat launch led to an evaluation of the beach on the west side of the First 

Street Promenade and sea wall. Ultimately, the elevations at this site also 

did not support a formally designated NMSB launch. However, it was clear 

that this site is and will continue to be used by NMSB users, as well as 

pedestrians that would like to access the beach from the promenade 

when the tide permits. As such, the plan now calls for access to the 

beach from the peninsula pier. 

 
ENVIRONMENTAL ANALYSIS 

In accordance with the California Environmental Quality Act (CEQA), an Initial 

Study was conducted to determine whether the Draft Master Plan could have a 

significant adverse effect on the environment. On the basis of that study, a 

Mitigated Negative Declaration was prepared. The Initial Study/Mitigated 

Negative Declaration was prepared concurrently with the Draft Master Plan and 

circulated July 23, 2014, with the public period ending August 22, 2014. 

 

A Mitigation Monitoring and Reporting Program has been developed to ensure 

implementation of the mitigation measures identified as part of the 

environmental review. 

 
RESIDUAL ISSUES: 

Two issues have been identified that require further research and consideration, 

but which could not be addressed within the scope of the project: 

•    B Street: Development and evaluation of the draft alternatives made it 
clear that stormwater management and sea-level rise improvements 

included in the Plan need to consider B Street. The sea-level rise solutions 

included in the Draft Master Plan will provide a limited resolution of B 

Street issues, without precluding the development of a more 
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comprehensive solution for B Street outside of the project area. The 

current Climate Adaptation project is assessing conditions along the City’s 

entire coastline, is expected to help inform such a prospective response 

on B Street.  However, a separate engineering study is needed to properly 

address flooding on B and East 2nd Streets. Raising the elevation of a 

significant portion of the green may serve to reduce the required scope 

and cost of this future solution. Staff recommend that, as possible, 

improvements to B Street be designed concurrently with improvements in 

the UWEMP project area. 

 

•   1st Street: Consideration of Bay Trail connectivity and traffic circulation 

indicate a need to improve pedestrian and bicycle access to the project 

area across the south side of 1st Street/B Street intersection. It may be 

prudent to concurrently plan for and improve pedestrian and bicycle 

circulation on all sides of this intersection. 

 
NEXT STEPS: 

The phasing plan and costs are outlined in Chapter 6 of the Master Plan. Each 

phase will be preceded by proposals for State, regional, and federal funding in 

order to effectively leverage City funds. Staff anticipates submitting several grant 

proposals over the course of 2015 to help fund Phase I, as relevant Requests For 

Proposals are opened. 

 

Phase I will involve the detailed design and engineering that will be necessary in 

order to apply for the required permits from the multiple resource agencies with 

regulatory authority over some or all of the project area. 

 

Phase II will implement the following small subset of project elements on the 

edges of the project area that are expected to be particularly impactful and 

that can be completed without first completing the expensive work of raising 

and reconfiguring the green: the Depot Plaza, an Eastern Plaza, and beach 

access improvements at two sites at the foot of 1st Street. 

 

Phase III will complete the majority of the project. Raising and reconfiguring the 

green and restoring Coastal Salt Marsh will enable the development of other 

dependent project elements, including an entry plaza at the corner of 1st and B 

Streets, an interior pathway, the First Street Promenade, and marsh overlook 

platforms. The B Street edge of the park, including the Bay Trail segment, 

improved B Street parking, and rain gardens, is also included in the third phase.  

 

The Trainwalk Boardwalk is the sole item included in Phase IV of the project. This 

project element has been isolated as a last phase because of the challenges 
inherent in engineering and permitting the boardwalk, as reflected in preliminary 

consultations with the four resource agencies with which staff have met. The 
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balance of the site plan has been designed to ensure that the plan will 

be effective even if the boardwalk were ultimately not to be permitted. 

 

A number of suitable funding sources have been identified, and are detailed in 

Chapter 6 of the Master Plan. Key funding sources include the California Coastal 

Conservancy, Strategic Growth Council, Association of Bay Area Governments, 

the California Active Transportation Program (Caltrans, Metropolitan 

Transportation Commission, and Solano Transportation Authority), San Francisco 

Bay Trail Project, Department of Water Resources, and the Wildlife Conservation 

Board. It will be necessary for the City to provide matching funds in order to 

leverage these state and regional funding sources to implement the project. 

 

The Draft Master Plan, IS/MND, and other key project documents developed 

throughout the plan process have been made available online on the Parks & 

Community Services pages of the City’s website, and can be found by following 

the ‘Urban Waterfront and Enhancement Master Plan’ link on the PCS 

homepage, http://www.ci.benicia.ca.us/Parks. 

 

Attachments:  

• Resolution 

• Draft Master Plan Conceptual Plan Graphic 

• Draft Master Plan 

• Draft Master Plan Appendices A and B 

• Draft Initial Study/Mitigated Negative Declaration 

• Mitigation Monitoring and Reporting Program 

• Comments on the Draft Initial Study/Mitigated Negative Declaration 
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RESOLUTION NO. 14- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 

APPROVING THE ADOPTION OF THE MASTER PLAN AND ASSOCIATED 

INITIAL STUDY/MITIGATED NEGATIVE DECLARATION AND MITIGATION 

MONITORING AND REPORTING PROGRAM THAT HAVE BEEN 

DEVELOPED FOR THE URBAN WATERFRONT ENHANCEMENT AND 

MASTER PLAN PROJECT 

 

 WHEREAS, three Community Advisory Committee meetings, two 
Community Workshops, and one Parks Recreation & Cemetery Commission 
meeting guided the development and refinement of a Draft Preferred Alternative 
site plan; and 
 

WHEREAS, at its November 8, 2013 meeting, City Council approved the 
Draft Preferred Alternative and directed staff to proceed with the development of 
the Draft Master Plan and concurrent Environmental Review; and 
 

WHEREAS, staff and the consultant team then sought preliminary 
consultation with the resource agencies regarding mitigation and permit 
considerations; and 
 

WHEREAS, a Draft Master Plan was prepared and subject to public 
review; and 
 
 WHEREAS, an Initial Study/Mitigated Negative Declaration was prepared 
and circulated for public comment from July 23, 2014 to August 22, 2014; and 
 

WHEREAS, a Mitigation Monitoring and Reporting Program has been 
developed to ensure implementation of the mitigation measures identified in the 
Mitigated Negative Declaration; and  

 
 WHEREAS, the UWEMP Community Advisory Committee recommended 
approval of the Draft Master Plan at its July 29, 2014 meeting; and 
 
 WHEREAS, the Parks, Recreation & Cemetery Commission held a public 
hearing at its August 13, 2014 meeting and recommended approval of the Draft 
Master Plan. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the 
City of Benicia adopts the Master Plan and associated Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program that have been 
developed for the Urban Waterfront Enhancement and Master Plan project. 

 
***** 
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 On motion of Council Member               , seconded by Council Member                
, the above Resolution was introduced and passed by the City Council of the City 
of Benicia at a regular meeting of said Council held on the 21st day of October, 
2014, and adopted by the following vote. 
 
Ayes:  
 
Noes: 
 
Absent: 
 

        
  ________________________ 

      Elizabeth Patterson, Mayor 
 
Attest: 
 
_______________________ 
Lisa Wolfe, City Clerk 
 
_______________________ 
Date 
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CHAPTER 1: INTRODUCTION
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A.    PURPOSE
Located in Solano County along the Carquinez Strait in 
the northwest part of  the San Francisco Bay Area, the 
City of  Benicia lies east of  Vallejo and across the Strait 
from Martinez (see map). The City is approximately 
15 square miles and supports a residential community 
of  about 27,000 as well as a thriving downtown. The 
project area is located on the southern edge of  historic 
Downtown Benicia, encompassing the First Street 
Green and bounded by B Street to the north, First 
Street to the west, the Marina channel to the east, and 
the Carquinez Strait to the south.  

The City acquired the property in 1975, as part of  a 
land transfer that included waterfront property from 
the Peninsula Pier at First Street on the west to Fifth 
Street on the east. Most of  this waterfront property 
was subsequently developed, with the exception of  the 
project area. Though most of  the site was zoned for 

The existing First Street Green.

commercial uses until 2004, several plans have included a waterfront pathway and a park on the eastern edge of  the 
site.  

City Council adopted the Waterfront Park Initiative in 2004, changing the zoning of  the project area to ‘Open Space’ 
and creating the need for a park master plan that would produce a unified design for the site. A concerned group of  
citizens later formed an ad hoc Waterfront Committee that developed a concept plan for the park in 2008.  

The City of  Benicia initiated the Urban Waterfront Enhancement and Master Plan (Master Plan) in November 
2012, with the assistance of  a planning grant awarded by the Coastal Conservancy and additional funding from the 
City. The design for the Master Plan includes three plazas, a Bay Trail segment, an interior pathway, the First Street 

Urban Waterfront Enhancement and Master Plan
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Promenade on the east edge of  First Street, improved access to the water, public art, improved parking and circula-
tion, enhanced and expanded coastal salt marsh, rain gardens to manage stormwater, and an expanded, elevated, and 
reconfigured green.

B. GOALS
The City of  Benicia identified the following goals to guide plan development:

 Improve public access to and along the shoreline.

 Improve amenities for visitors, such as interpretive and educational displays.

 Increase passive recreation and non-motorized boat use of  the area.

 Explore the potential for developing a launch site for the San Francisco Bay Area Water Trail.

 Protect and restore existing tidal wetlands, and other fish and wildlife habitat.

 Improve stormwater management and integrate it with other project objectives.

 Plan for adaptation of  all Project elements to rising sea level.

 Ensure that the Plan is cost-effective and affordable.

 Achieve other objectives that may be identified during consultation with stakeholders.

The First Street Promenade looking toward Downtown Benicia.
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C. DOCUMENT ORGANIZATION
This document is organized in the following chapters:

Chapter 1 – Introduction gives an overview of  the Project Area, the purpose of  the Master Plan, and the Project 
goals.

Chapter 2 – Existing Conditions identifies the biological and aesthetic conditions of  the Project Area, such as 
native vegetation, wind patterns, wetland habitat, views, trails/roadways, and existing structures.

Chapter 3 – Community Outreach and Process describes the stakeholder engagement process, including the 
Community Advisory Committee, Parks Recreation and Cemetery Commission, City leaders, and the community.

Chapter 4 – Conceptual Plan specifies the purpose, vision, and design of  the future Benicia Urban Waterfront 
Park.

Chapter 5 – Resource Management Plan describes the approach to natural resource protection and management 
as part of  implementation of  the preferred conceptual plan, including the protection and enhancement of  wetlands, 
the creation of  mitigation areas, and the management of  stormwater. It also describes the approach to sea-level rise 
adaptation.

Chapter 6 – Phasing and Implementation specifies operations and maintenance, costs of  the project and poten-
tial funding sources.

Views across the existing marsh and pilings.
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CHAPTER 2: EXISTING CONDITIONS

Northern corner of the existing Green, looking north.

The existing wetland edge.

The 16-acre Project Area is owned by the City of  Benicia and includes a variety of  elements that make it popular 
among local residents, such as tidal wetlands, a small, sandy beach, historic remnants of  the shoreline railroad, and a 
large lawn or community green, referred to as the First Street Green. The following sections describe recent planning 
efforts that have affected the Project Area, as well as the current conditions of  the site.

A. RELEVANT PLANNING POLICIES/DOCUMENTS
The Project Area has undergone a number of  planning efforts in recent years. Those that have resulted in policy 
changes are summarized on the following pages. In addition, a number of  waterfront planning initiatives have been 
completed for the area and provide context for this project. These initiatives include the 1991 Urban Waterfront 
Restoration Plan, the 1991 Benicia Waterfront Marsh Restoration Project, the 1997 Mayor’s Waterfront Task Force 
Report, the 1997 Parks Trails and Open Space Master Plan, the 2004 Benicia Waterfront Park Initiative, the 2009 
Historic Depot Site Plan, BCDC’s 2011 Sea-Level Policies, the San Francisco Bay Area Water Trail Plan, and the San 
Francisco Bay Trail Plan.  

1. General Plan, 1999 
The Project Area is primarily designated as Open Space - Parks in the Benicia General Plan, as illustrated in Figure 
2-1. The areas surrounding the Project Area are designated as Commercial and Residential.  

The General Plan includes Parks and Recreation goals, policies, and programs, which outline the City’s vision for 
improving and maintaining the City’s park and recreation network. A number of  policies influence the design of  the 
Project Area, including resource conservation, protection of  biologically important resources, and community access. 
Of  particular relevance to this Plan are the following General Plan policies and goals:

 Policy 2.12.4:  Create a social, recreational, and economic anchor at the waterfront end of  First Street by 
establishing a waterfront park which provides a site for community festivals, preserves open space, and 
allows commercial and civic uses at the Depot site.  

 Policy 2.32.2: Continue to develop and enhance recreational benefits of  the shoreline and seek public access 
along the Waterfront.

 Goal 3.13:  Improve urban design qualities of  the waterfront and public access to the shoreline. 

Urban Waterfront Enhancement and Master Plan
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The Historic Depot and the remnant A Street right-of-way.

Coastal salt marsh areas.

The General Plan also identifies the Project Area as having important biotic resources, including Marshland, North-
ern Coastal Salt Marsh, and Coastal Brackish Marsh. These resources are further discussed in the Natural Environ-
ment section, later in this chapter. The General Plan includes goals, policies, and programs to preserve, protect, and 
enhance special-status plants, animals, and native vegetation, and to protect and enhance wetlands to ensure that 
no net loss of  wetlands occurs.  Implementing these goals and policies will entail protecting and enhancing special 
vegetation, habitats, and wetlands that exist in the Project Area, which is discussed in detail in Chapter 5: Resource 
Management. 

2. Downtown Mixed Use Master Plan and Zoning, 2007
As illustrated in Figure 2-2: Existing Zoning, the Project Area is primarily zoned Open Space with a small portion 
that includes the historic Southern Pacific Depot zoned Town Core. The First Street Peninsula, B Street parcels 
between First Street and Marina Village Way, and First Street parcels adjacent to the Project Area are also zoned 
Town Core, which allows a variety of  commercial uses. These areas are subject to the land use regulations and devel-
opment standards of  the Downtown Mixed Use Master Plan, 2007 (DMUMP) which focuses on achieving a “mix 
of  compatible uses adjacent to the Downtown, upgrading of  existing buildings, preservation, and adaptive reuse 
of  historic buildings, and introduction of  new, compatible mixed-use buildings.” The purpose of  the Town Core 
zoning designation is to “enhance the vibrant, pedestrian-oriented character of  First Street…[and] mixed use within 
this zone primarily refers to vertical mixed use where retail or commercial are on the ground floor and residential 
or commercial are above.” The Pointe Benicia condominiums at B Street west of  East Second Street and east of  
Marina Village Way are zoned Medium Density Residential, which allows 8–14 dwelling units per acre. The Marina 
Condominiums east of  East Second Street and the Harbormaster’s office are zoned Waterfront Commercial.

The Circulation and Transportation Element strategies of  the DMUMP identify the Historic Pier as the best location 
for a new ferry terminal, if  ferry service to Benicia is restored. The DMUMP also recommends that the City continue 
its Shoreline Trail around the Marina and west side of  Downtown Benicia for a more complete bicycle connection, 
and it proposes new bus routes to provide access to the waterfront.  

3. San Francisco Bay Conservation and Development Commission (BCDC) Resolution No. 46 
(adopted May 19, 1977) 

Resolution No. 46 was adopted by the SF Bay Conservation and Development Commission (BCDC) to rectify 
inconsistencies between the adopted San Francisco Bay Plan of  1969, and the later adopted Benicia Waterfront 
Plan of  1976 (Comprehensive Plan Amendment and amendment to the Open Space Plan). The City undertook 
a special area planning process with the BCDC, forming the Special Area Plan No. 3: Benicia Waterfront for the 
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Site Plan from Benicia Parks, Trails, and Open Space Master Plan.

The Historic Depot and existing parking area.

waterfront from East Fifth Street through the First 
Street Peninsula Pier. The City proposed to improve 
and protect the wetland marsh as a wildlife preserve, 
while the 45-acre area located immediately east of  the 
wetland was to be developed “as a public marina with 
some 309 berths and related commercial uses.” When 
the Resolution was adopted, it became part of  both the 
Comprehensive Plan of  Development for Benicia and 
the Bay Plan. The City later adopted the supplemental 
zoning measures and land use controls that the Resolu-
tion recommended. 

4. BCDC Permit 5-77
BCDC jurisdiction in the Project Area includes: 1) 
the open water, marshes, and mudflats of  greater San 
Francisco Bay, including the Carquinez Strait, 2) the 
100-foot shoreline, which includes the first 100 feet 
inland from the mean high-tide shoreline around San 
Francisco Bay, including the Carquinez Strait and 3) 
The Benicia Waterfront Area Special Area Plan No. 3.   

In June 1977, the City received approval from BCDC 

to proceed with a number of  projects in Special Area Plan #3, which includes the Project Area, including construc-
tion of  a marina, riprap, fishing pier, public boardwalks, tidal marsh, commercial and residential uses, public walkways 
and bikeways, parking areas, and overlooks. The permit has been amended 34 times since it was issued in 1977, and 
the majority of  permitted projects have been completed. However, the current Project Area remains unfinished. 

Any proposed changes to the Project Area will require approval by BCDC, and either amendment of  Permit 5-77 
or the issuance of  a new permit.  

5. Benicia Parks, Trails, and Open Space Master Plan, 1997
This plan is the City’s guiding document for parks, open space, and trails.  It incorporates the 1991 Urban Waterfront 
Restoration Plan proposals for the portion of  the Benicia Waterfront located between First Street Peninsula (also 

Urban Waterfront Enhancement and Master Plan
City of Benicia  2-5  

V
III.C

.27



referred to as Point Benicia Peninsula) and Turnbull Park. The recommended waterfront improvements included 
three marsh overlooks, a neighborhood park, improvements to First Street Peninsula, and an extension of  the 
Benicia Waterfront Path.  Phase One included marsh improvements and the creation of  the Marsh overlook Train 
Walk.  Phase Two envisioned a pier marsh overlook, First Street Peninsula improvements, a waterfront trail, and the 
Turnbull Park marsh overlook.

In 2004, the City of  Benicia constructed the First Street Peninsula improvements, which built upon the previously 
built First Street Promenade project.  This project included paved parking areas, street lights, an ADA-accessible 
restroom, storm drain improvements, a turnaround, interpretive signage, curbs, and lane striping. 

6. Phase II Small Municipal Separate Storm Sewer System (MS4) Program, 2013
The City of  Benicia intends to manage its stormwater in compliance with the provisions of  its most recent MS4 
Phase II Permit (currently 2013), regulated by the State Water Resources Control Board, San Francisco Bay Region 
2. The permit consists of  the following elements:

 Program Management Element

 Education and Outreach Program

 Public Involvement and Participation Program

 Illicit Discharge Detection and Elimination

 Construction Site Stormwater Runoff  Control Program

 Post-Construction Stormwater Management Program

 Pollution Prevention/Good Housekeeping for Permittee Operations Program

 Water Quality Monitoring

 Program Effectiveness Assessment and Improvement

 Total Maximum Daily Loads and Compliance Requirements

 Annual Reporting Program

Subsequent to this plan, the City implemented the National Pollution Discharge Elimination System Phase II, which 
regulates construction activity for the purposes of  protecting water quality. All improvements made as part of  imple-
mentation of  the Master Plan will need to comply with this permit.  

Urban Waterfront Enhancement and Master Plan
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Existing conditions along A Street right-of-way.

7. Benicia Waterfront Park Initiative (“Measure C”), 2004
The Benicia Waterfront Park Initiative amended the City of  Benicia General Plan Zoning for the section of  the Beni-
cia waterfront included in the Project Area. The General Plan and Zoning previously allowed for a variety of  com-
mercial uses on the waterfront; however, when the City Council adopted the measure with Resolution No. 04-178, 
the land was re-zoned from Waterfront Commercial and Downtown Commercial to Open Space. The purpose of  
the measure was to “establish a Waterfront park on the City-owned land south of  B Street, between First Street and 
the Harbormaster’s Office, and extending to the water’s edge, but excluding the site upon which the Depot sits.” It 
also calls for the preservation of  marshlands within the Waterfront Park. The measure included provisions that the 
area only be allowed to provide park uses and serve as a community gathering space for local festivities and other 
low-impact recreational uses. The Initiative prohibits permanent sports fields, courts, or equipment. It also prohibits 
permanent buildings, except for a public restroom or similar amenities. However, the Initiative does permit walkways, 
benches, drinking fountains, and trash receptacles. 

The 2008 Waterfront Park Plan was prepared (see drawing, right) by a Waterfront Park Committee of  volunteers 
who worked to develop a vision for the 2004 initiative.  The purpose of  this plan was to implement the 2004 Benicia 
Waterfront Park Initiative “to preserve and enhance the marsh and its transition into an urban Waterfront park,” 
and to “envision a multi-purpose asset for all citizens that addresses sustainability, tourism, downtown revitalization, 
habitat restoration, Benicia history, the Arts, and public recreation.” The 2008 Waterfront Park Plan envisioned “an 
inviting entrance, drawing people down from First Street into the park.”  This concept plan was a precursor to the 
Urban Waterfront Enhancement and Master Plan.

B. EXISTING CONDITIONS
1. Natural Environment

a. Views
The Benicia Waterfront provides sweeping views of  the Carquinez Strait. On most days, Mt. Diablo and Martinez 
are visible to the southeast; the rolling hills of  Port Costa and Crockett are visible to the south; and the Carquinez 
Bridge and San Pablo Bay are visible to the west. These extraordinary views are one of  the reasons visitors are drawn 
to the waterfront; future planning for the waterfront should enhance and preserve them.  

b. Climate
The climate in Benicia is temperate with warm summers and mild winters. The mean annual temperature is 63–69 
degrees Fahrenheit with an average annual rainfall of  18–19 inches; rainfall primarily occurs December through 
April.1 Benicia’s waterfront location results in ocean breezes year-round with prevailing winds from west to southeast. 

1   Source: City of  Benicia Website; January 10, 2014. http://www.ci.benicia.ca.us/index.asp?Type=B_

2008 Waterfront Park Plan.

Views of the hills of Martinez and Mt. Diablo from the Project Area.
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Wildlife tracks found along the wetland edge.

c. Vegetation
Coastal salt marsh, brackish water marsh, and open water habitat of  the Strait occupy the southern, lower elevations 
of  the Project Area. The southern portion of  the Project Area was restored to wetlands by the City in the 1970s. 
As part of  past development in the area over the past 150 years, fills were place over the northern portion of  the 
Project Area to improve access and reduce potential flooding. Upland areas are now covered with graveled or barren 
surfaces, or support irrigated turf  and areas of  ruderal (weedy) grassland. 

d. Wildlife
Located at the interface of  upland and aquatic habitat along the shoreline of  the Carquinez Strait, the Project Area 
supports a wide diversity of  wildlife. The shoreline and open water of  the Carquinez Strait provides foraging oppor-
tunities for many species of  birds, and aquatic habitat for fish, mollusks, and invertebrates. The mudflats support a 
diverse assemblage of  benthic macro-invertebrates, which in turn attract large numbers of  migrating and wintering 
shorebirds. Upland areas of  turf  and landscaping have only limited habitat value, but the irrigated turf  areas are 
frequently grazed by Canada geese and provide occasional foraging opportunities for birds found in urban habitat.

e. Special-Status Species
Special-status species are plants and animals that are legally protected under the State and/or federal Endangered 
Species Acts or other regulations, as well as other species that are considered rare enough by the scientific community 
and trustee agencies to warrant special consideration, particularly with regard to protection of  isolated populations, 
nesting or denning locations, communal roosts, and other essential habitat (see Appendix: Biological Assessment 
and Environmental Baseline Memo prepared by Environmental Collaborative for a full description and regulatory 
framework). Special-status species receive varying degrees of  legal protection under both the federal and California 
Endangered Species Acts, and the California Environmental Quality Act (CEQA). The U.S. Fish and Wildlife Service 
(USFWS), the National Marine Fisheries Service (NOAA Fisheries), and the California Department of  Fish and 
Wildlife (CDFW) share responsibility for protection and management of  natural resources. If  a listed species may be 
affected by proposed development, the lead agency must initiate a consultation with the USFWS, NOAA Fisheries, 
and/or CDFW, as required by state or federal law. Without adequate mitigation, habitat modification could result in 
a “take” of  a listed species.

Figure 2-3 shows the distribution of  special-status plant and animal species monitored by the California Natural 

BASIC&SEC={9AA16CE0-F37D-4D59-8BF7-98443ADCB3A7}&DE={31CD8D17-FC34-437A-80A5-78D2B7A5E9AE}

Urban Waterfront Enhancement and Master Plan
City of Benicia2-8    

V
III.C

.30



Figure 2-3: CNDDB Occurrences of Special-Status Species and Sensitive Natural Communities
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Remnants of pilings along the shoreline.

The shoreline along First Street and Southampton Bay.

Diversity Data Base (CNDDB) within approximately five miles of  the site. Past development has eliminated suitable 
habitat for special-status species in upland areas on the site. However, areas of  coastal salt marsh and open water 
habitat support a number of  special-status species with varying protective status. These include special-status bird 
species, such as the Suisun song sparrow and saltmarsh common yellowthroat, numerous special-status fish species 
that migrate and forage through the open waters of  the Strait, and possibly other special-status species as well. Suit-
able habitat for a number of  special-status plant species also occurs in the marshland and exposed shoreline of  the 
site, such as Mason’s lilaeopsis, Delta tule pea, and soft bird’s-beak. However, no special-status plant species have 
been encountered during systematic surveys of  the site. 

A number of  special-status bird species are known to forage in the marshlands on the site, including northern harrier, 
white-tailed kite, and possibly the California black rail and California clapper rail along the shoreline of  the Strait. 
Similarly, there is a remote possibility that the salt marsh harvest mouse and Suisun shrew could disperse along the 
shoreline of  the Strait and utilize the protective cover of  the marshlands in the Project Area. Nevertheless, it is 
unlikely that sustainable populations of  special-status mammals would be present, given the relatively small extent 
of  suitable habitat and lack of  protective upland refuge areas. Even so, the marshland and open water habitats on 
the site are an important resource for special-status species and must be accommodated in future planning and 
enhancement plans.

f. Sensitive Natural Communities
In addition to species-oriented management, protecting habitat on an ecosystem-level is increasingly recognized as 
vital to the protection of  natural diversity in the state. The CNDDB also monitors the locations of  natural commu-
nities that are considered rare or threatened, known as sensitive natural communities. The CNDDB has compiled a 
list of  sensitive natural communities that are given a high inventory priority for mapping and protection.2 Although 
these natural communities have no legal protective status under the State or federal Endangered Species Acts, they 
are provided some level of  protection under the CEQA Guidelines.  

The coastal salt marsh and brackish water marsh on the site are considered sensitive natural community types. Sea-
sonal wetlands and upland areas of  turf  and ruderal grasslands are dominated by non-native species and are not 
considered a sensitive natural community type. However, the seasonal wetlands are regulated by the US Army Corps 
of  Engineers (USACE) and any modifications subject to agency authorization, as discussed below.  

2 California Department of  Fish and Game, 2010.
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Figure 2-4: Potential Jurisdictional Wetlands
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The Bay Trail makes Benicia a popular biking destination for cycling 
enthusiasts.

Paved path on the Peninsula Pier.

g. Jurisdictional Waters 
Although definitions vary to some degree, wetlands are generally considered to be areas that are periodically or 
permanently inundated by surface or ground water, and that support vegetation adapted to life in saturated soil. 
Wetlands are recognized as important features on a regional and national level due to their high inherent value to 
fish and wildlife, use as storage areas for storm and flood waters, and water recharge, filtration, and purification func-
tions. Technical standards for delineating wetlands have been developed by USACE and the USFWS, which generally 
define wetlands through consideration of  three criteria: hydrology, soils, and vegetation.
 
Based on the results of  the wetland delineation of  the Project Area prepared by Environmental Collaborative, juris-
dictional waters consist of  areas of  coastal salt marsh and scattered areas of  seasonal wetlands in filled uplands, as 
well as navigable waters along the Carquinez Strait. Figure 2-4 shows the extent of  jurisdictional waters on the site, 
which have been preliminarily confirmed by USACE during a field verification conducted on December 20, 2013. 
These consist of  an estimated 6.45 acres of  coastal salt marsh and 0.46 acre of  scattered seasonal wetlands regulated 
under Section 404 of  the Clean Water Act. Most of  the coastal salt marsh occurs along the fringe of  the open waters 
of  the Carquinez Strait, but an area of  approximately 0.41 acre to the north of  the Historic Depot is physically iso-
lated by upland fills, and appears to have only a partial hydrologic connection to extreme high tides through a partially 
functioning culvert. Figure 2–4 also shows the Mean High Water elevation, which is typically used by USACE in 
determining the limits of  their jurisdiction under Section 10 of  the Rivers and Harbors Act. On the site, the Mean 
High Water Elevation generally occurs at the edge of  the marshlands and open waters of  the Carquinez Straits.

2. Circulation Patterns and Accessibility

a. Public Access and Connectivity 
The First Street Promenade includes a formal 15-foot wide sidewalk and an elongated plaza area along the western 
portion of  First Street. There are 4-foot sidewalks on the east side of  First Street, adjacent to the First Street Green. 
There is also a 4-foot wide asphalt path that is located around the entire edge of  the First Street Peninsula (also 
referred to as the Pier). There are 4-foot formal sidewalks along the north side of  East B Street; however, there are 
no sidewalks on the south side of  the street, adjacent to the First Street Green.  

There are no formal paths within the First Street Green. However there is an unpaved service road used for special 
event access. Ranging in width from 10 to 20 feet, the service road also serves as an informal walking path along the 
edge of  the coastal salt marsh.     
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Figure 2-5: Existing Open Space, Bicycle Facilities, and Trails 

Urban Waterfront Enhancement and Master Plan
City of Benicia  2-13

V
III.C

.35



The Benicia Marina harbors boats of various sizes and is situated adja-
cent to the Project Area.

Existing gravel parking lot and parallel parking along B Street.

b. Vehicular Circulation
The Project Area is located east of  First Street and south of  East B Street.  First Street terminates at the water’s 
edge with a roundabout that allows cars to either drive into the First Street Peninsula parking area or turn around 
and head north back onto First Street.  B Street’s entire length borders the First Street Green and waterfront. To the 
east, B Street terminates at the water near the Marina inlet.  To the west, B Street terminates at First Street. The only 
through-traffic in the area is on B Street between First and East Second streets.  

c. Trails and Bicycle Access
The Project Area includes a gap in the regional shoreline San Francisco Bay Trail, and the Bay Ridge Trail alignment 
is currently just outside the Project Area on B Street. East of  the Project Area, the Bay Trail is implemented as a 
shared-use, off-street path along the waterfront at the Benicia Marina. Both the Bay Trail Plan and the City of  Benicia 
General Plan conceptually identify a multi-use path (Class I Bikeway) though the First Street Green. However, the 
path does not currently exist within the Project Area. 

The Benicia Waterfront Trail continues to be developed in segments along the waterfront west of  First Street, as 
development and redevelopment projects necessitate Waterfront Trail development. An existing segment along the 
lower downtown waterfront ends at the north end of  the First Street Promenade, across First Street from the Project 
Area.  

d. Parking
There is on-street parking within and surrounding the Project Area.  The Peninsula Pier includes 64 parking spaces, 
which includes three ADA accessible spaces.  Adjacent to the First Street Green, there are a total of  46 parallel park-
ing spaces on both sides of  First Street.  

There are two gravel parking areas along the south side of  East B Street. The western parking area is approximately 
40 feet wide by 540 feet long. It is separated from the street by a curb, and is used for perpendicular parking. In this 
portion of  the road, parallel parking is also permitted on East B Street. The eastern parking area is less formal; it 
has a gravel surface, and is approximately 40 feet wide by 400 feet long. At its terminus near the Benicia Marina, a 
roundabout includes 10 formal, paved parking spaces, one of  which is ADA accessible.
 

e. Boat Access
Within the Project Area, water access for boaters exists on the small public beach at the southern terminus of  First 
Street and in the cove north of  the pier. The adjacent marina also provides water access. The small beach is gen-
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The waterfront edge of Southampton Bay and First Street.

View across the Carquinez Strait of adjacent islands and the Carquinez 
Strait Regional Shoreline.

tly sloping and sandy,  without major vegetation. The beach provides water access for non-motorized small boats 
(NMSB), but its utility is limited by high winds, strong currents and extensive mudflats at low tide. The cove north 
of  the Peninsula Pier is more protected from wind and currents and is currently used to launch some NMSB such 
as stand-up paddleboards and kayaks. The cove has a small, sandy beach, but extensive mudflats and very shallow 
water can impede use by NMSBs at low tide.  The Benicia Marina, located directly east of  the Project Area, provides 
long-term harboring and transient access for power and sailboats. In addition, a public boat launch on the east side 
of  the marina provides access for both motorized boats and NMSBs.
 

3. Hydrology
The following section addressing the hydrology and sea-level rise is based on the Hydrologic Site Assessment and 
Environmental Baseline for the Urban Waterfront Enhancement and Master Plan completed by Balance Hydrolog-
ics, and included as Appendix B of  this document.

a. Flooding and Drainage
The Project Area is located on a relatively flat, low-lying area adjacent to the Carquinez Strait, with elevations ranging 
from zero to 11 feet above sea level. The pervious portions of  the Project Area include the lawn and wetland areas; 
they slope toward the Carquinez Strait and drain by gravity through overland flow. The impervious portions of  the 
Project Area are generally drained by engineered storm drain lines. The B Street storm drain system is subject to 
localized street flooding during significant storm events that occur during high tide.   

For planning purposes, cities look to the Federal Emergency Management Agency (FEMA) to predict the extent 
of  flooding in especially strong storms known as the “1 percent flood event” – the size of  flood that, based upon 
past records, has a 1 percent chance of  happening in any given year3. FEMA designates base flood elevations (BFE) 
for the Carquinez Strait and surrounding areas at 9 feet North American Vertical Datum (NAVD), according to the 
Flood Insurance Rate Map.  As shown in Figure 2-6, the majority of  the Project Area would be inundated by the 
1-percent chance flood event (flood that has a 1 percent chance of  happening in any given year). In this type of  
event, flooding would be expected to cover the entire central and southeastern portions of  the site, including most of  
the lawn area, several hundred feet of  B Street, and the lowermost part of  East Second Street. The highest observed 
water surface elevation at the Port Chicago tide station was 9.02 feet on December 3, 1983, approximately equivalent 
to the predicted base flood elevation.

3  FEMA uses the terms “1 percent chance flood event,” “100-year event,” and “base flood” interchangeably.
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b. Sea-Level Rise
Located directly adjacent to the Carquinez Strait, the Benicia waterfront is susceptible to sea-level rise over the next 
100 years and beyond. As part of  the project grant requirements, the Urban Waterfront Enhancement and Master 
Plan must consider potential sea-level rise affecting the Project Area. The City recognizes the importance of  address-
ing increasing vulnerability of  the waterfront and low-lying areas due to sea-level rise. This will be crucial in order to 
avoid costs of  inundation and resulting damage to commercial and residential areas, as well as public infrastructure.    

The need to appropriately prepare for rising sea levels has led the State of  California to set standards to frame adap-
tive planning activities in coastal areas. The San Francisco Bay Conservation and Development Commission has 
identified scenarios of  sea-level rise for various time horizons, using values of  16 inches of  sea-level rise by 2050 
and 55 inches by 2100.  

Figure 2-6 illustrates potential future base flood scenarios using both the value of  16 inches for 2050 (areas that are 
likely to flood are shown in green), as well as the longer-term scenario of  55 inches of  sea-level rise at 2100 (areas 
that are likely to flood are shown in yellow).4 As shown, the higher base flood conditions would inundate progres-
sively more areas. With 16 inches of  sea-level rise (BFE = 10.3 feet), the entire Urban Waterfront would be subject 
to flooding during a 1-percent chance event, the only exceptions being First Street upslope of  the Depot and the 
northwest portion of  B Street. With 55 inches of  sea-level rise, all of  B Street and all areas to the south would be 
susceptible to inundation during a 1-percent chance event.  

4 This is equivalent to a BFE of  13.6 feet (e.g. 9 feet current BFE + 4.6 feet sea-level rise). 
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Help explore the opportunities and 
challenges for this park.  We need your 
ideas and input!  

Site Walk:  Meet at the Depot for a tour of the 
project area from 5:00 - 6:00 on June 5

Community Meeting:  Mark your calendars 
for the upcoming community meeting.  We will 
meet at 6:30pm on Wednesday, June 5 for a formal 
presentation and discussion of the community’s 
vision for the site.   

Meeting Location: Benicia Community Center
        370 East L Street
                   Multi-Purpose Room (gym)
   If you have questions please contact: 
                            Benicia Parks & Community Services
  (707) 746-4285,  vrandall@ci.benicia.ca.us

URBAN WATERFRONT ENHANCEMENT 
AND MASTER PLAN

The City of Benicia is envisioning 
improvements for the waterfront 
between First Street and the 
marina.  The goal of this park 
project is to enhance the current 
First Street Green with improved 
public access and amenities, new 
passive recreation opportunities, 
and restoration of the adjacent 
marsh area.  

CHAPTER 3: COMMUNITY OUTREACH AND PROCESS
A. COMMUNITY PROCESS SUMMARY
Community involvement and participation was a major component in establishing a successful design for the Urban 
Waterfront Enhancement and Master Plan throughout the 18-month planning process. Outreach for the project 
included print ads placed in Benicia Magazine and the Benicia Herald to generate awareness in advance of  the first 
public workshop. Flyers for each workshop were distributed by email and posted at various locations in the City, 
including City Hall, Benicia Community Center, in waterfront kiosks, and local coffee shops. In addition, all work-
shop and meeting announcements were posted at City Hall and Benicia Community Center, and were made available 
on the City’s website along with key project documents.

The project team held three Community Advisory Committee Meetings and two Community Workshops to review 
the project goals, understand the community’s priorities, develop design alternatives, and determine the community’s 
preferred alternative. Comments and questions were encouraged throughout the design phases, recorded for future 
design consideration, and integrated into the final conceptual plan. 

The project team then met with the Parks, Recreation and Cemetery Commission and the City Council to review the 
community’s priorities and get the Commission and Council’s approval of   the preferred alternative. The preferred 
alternative then became what is referred to as the conceptual plan in this document, described in detail in Chapter 4: 
Conceptual Plan. This chapter describes each of  the community meetings and the individual steps of  the planning 
process.

1. Community Advisory Committee (CAC) Meetings
The CAC was formed to provide guidance on the project. Members of  the CAC included representatives from the 
following:

 Parks, Recreation and Cemetery Commission

 Historic Preservation Review Commission

 Arts and Culture Commission

Community Workshop #1 Flyer. 
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Participants worked in groups to discuss their ideas for the Benicia 
Urban Waterfront Park at Community Workshop #1. 

Speakers report back to all participants and summarize each group’s 
ideas and concerns. 

 Economic Development Board

 Planning Commission

 Community Sustainability Commission

 Benicia Main Street

 Benicia Yacht Club

 California Native Plant Society

 Solano Transportation Authority Bicycle Advisory Committee

 Solano Transportation Authority Pedestrian Advisory Committee

a. CAC Meeting #1
The CAC, City staff, members of  the public, and the consultants met on April 18, 2013 to introduce the Urban 
Waterfront Enhancement and Master Plan and discuss the site’s existing conditions and initial design ideas. A slide 
show illustrated the goals for the Project Area, such as improving public access, providing amenities for visitors, 
adding a non-motorized boat launch and a launch site for the SF Bay Area Water Trail, and protecting existing wet-
land and wildlife habitat. The Committee provided input regarding project goals, and the public was also invited to 
provide feedback and comments.

b. CAC Meeting #2:
A second meeting of  the CAC was conducted on July 25, 2013 to review the three design alternatives and determine 
whether or not they aligned with the ideas members of  the public and City leaders had envisioned. The consultants 
began the meeting by first reviewing the existing conditions analysis, the CAC Meeting #1 Summary, and the Com-
munity Workshop #1 summary. The consultants then presented the three draft site alternatives and discussed how 
each alternative incorporated the desired design features from CAC Meeting #1. The meeting was later opened up 
for discussion so participants could share their ideas and concerns about the alternatives. 

c. CAC Meeting #3
The third CAC Meeting was held on September 26, 2013. It began by first recapping the project goals, opportunities 
and constraints, as well as the three alternative site plans. After a short discussion with CAC members, the consul-
tants introduced the draft preferred alternative that garnered the most support at Community Workshop #2. Several 
elements of  the draft preferred alternative drew inconclusive community support and required discussion from the 
CAC. These elements included a new restroom, palm trees on the east side of  First Street, and the location of  a 
non-motorized boat launch.
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City staff and residents worked with PlaceWorks staff to determine their 
preferred alternative.

Community members present their group’s preferred alternatives to all 
workshop participants.

The CAC made the following requests: 

 Identify locations for special event auto access. 

 Do not include a restroom, since there is one at the end of  the First Street Peninsula.

 Include palm trees on the east side of  First Street to mirror the promenade streetscape on the west side of  
First Street.

 Include boardwalks in alignment with the historic railroad, with viewing platforms.

 Include a “Train Walk Boardwalk” through the tidal marsh.

 Do not include a non-motorized boat launch into the marina channel at the end of  B Street.

2. Community Workshops

a. Community Workshop #1
Approximately 50 people participated in a walking tour of  the Benicia Urban Waterfront Park on June 5, 2013 
to better understand the Project Area’s existing conditions, constraints, and areas of  opportunity. A more formal 
meeting that was later held at the Benicia Community Center consisted of  approximately 85 community leaders and 
members of  the public. The consultants gave a brief  summary regarding the goals and schedule of  the project and 
then presented a summary of  the history and existing conditions of  the Project Area.

Community members were given an opportunity to ask questions regarding the project before working in nine small 
groups. Participants discussed the types of  uses and improvements they would like to see incorporated throughout 
the Project Area and identified any concerns they had. Speakers from each group then shared their group’s thoughts 
and recommendations with the rest of  the participants.

Many of  the common design ideas incorporated the creation of  an entrance to the park, such as a gateway or plaza 
at the corner of  First Street and B Street. In addition, the majority of  the participants talked about the need for for-
malized parking along B Street and expanding the size of  the lawn to better accommodate the City’s special events. 
Other common elements discussed among the groups included the integration of  public art throughout the Project 
Area, walkways/boardwalks, boat launches for kayaks and other small watercraft, restrooms, and wetland restoration.

Local residents, City staff, and PlaceWorks team members touring the 
Project Area.
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This historic aerial shows the alignment of the railroad.

b. Community Workshop #2 
A second community workshop meeting was held on September 18, 2013 to review three design alternatives and 
solicit input regarding a preferred alternative. Approximately 25 community members attended the workshop held 
at the Benicia Community Center. The consultants recapped the project goals, existing conditions, constraints, and 
opportunities, and presented an updated schedule. The meeting progressed with a presentation of  the three concep-
tual alternatives for the park design, which incorporated the ideas from the first community workshop and direction 
received at the second CAC meeting. The consultants explained how each alternative adhered to Project Area con-
straints and specified site improvements, but differed in various design configurations, such as the expanded Green 
and parking layout.

Following the presentation, community members worked in four small groups to determine their preferred alter-
native among the three presented, and discuss how that alternative could be improved or modified to reflect their 
vision. Common elements desired by all groups included a larger Green, a new entry plaza at the corner of  First 
Street and B Street, a secondary plaza at the eastern edge of  the Project Area, boardwalks in alignment with the 
historic rail corridor, a restroom closer to First Street, a formalized non-motorized boat launch, and diagonal parking 
along B Street. One of  the few issues where there was not complete consensus was whether the First Street Prom-
enade improvements (wide sidewalk with palm trees) on the west side of  First Street should be mirrored on the east 
side of  First Street, adjacent to the waterfront park. A draft preferred alternative was developed based on the results 
of  the second Community Workshop, the third CAC Meeting, and input from City staff.

B. PARKS, RECREATION AND CEMETERY COMMISSION
The Parks, Recreation and Cemetery Commission reviewed the draft preferred alternative at its October 9, 2013 
meeting. The consultants presented the draft preferred alternative that resulted from Community Workshop #2 and 
the Commission provided their feedback and recommendations for refining the draft preferred alternative.

C. BENICIA CITY COUNCIL
The draft preferred alternative was presented to the City Council on November 19, 2013. The City Council passed a 
resolution approving the draft preferred alternative (now referred to as the Conceptual Plan, Figure 4-1) and directed 
staff  to proceed with the development of  the Draft Master Plan and concurrent environmental review. The Council 
will review the Master Plan at its September 16, 2014 hearing and will consider adoption of  the Master Plan and 
associated environmental review documents. 
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CHAPTER 4: CONCEPTUAL PLAN

The tidal wetland habitat is in need of restoration for the health of the 
habitat and to improve flood control.

The conceptual plan for the City of  Benicia’s Urban Waterfront Enhancement and Master Plan was developed with 
input from the public and Community Advisory Committee. Two principal design alternatives were developed and 
refined throughout the planning process to reflect the community’s priorities for an open green space, environmen-
tally sensitive design, and improved access for all users. This chapter describes the design components included in 
the preferred conceptual plan and provides a brief  overview of  each of  its proposed elements.

A.  COMMUNITY PRIORITIES
Through the planning process, the community identified priorities for achieving the goals of  the Urban Waterfront 
Enhancement and Master Plan to create a waterfront that provides a multi-benefit open space for the community 
while protecting and enhancing natural resources. These priorities include: 

 Expand the Green for recreation and community activities.

 Improve Access to the shoreline and visual access to wetland habitat.

 Improve Circulation to and through the park for vehicles, pedestrians, and bicyclists.

 Create Plazas that serve as everyday gathering spaces and focal points for special events.

 Protect and Restore tidal wetland habitat.

The design elements of  the Benicia Urban Waterfront Park have been developed to achieve these priorities.

B. KEY DESIGN COMPONENTS
This section summarizes the proposed components and how they influence the overall design of  the Project. The 
design elements are illustrated on the Conceptual Plan and Expanded Green and Wetland Section in Figures 4-1 and 
4-2, respectively.

Expanded Green: The existing Green and usable area will be expanded by almost 100,000 square feet of  functional 
park space, consisting of  irrigated lawn and other landscaped areas to better accommodate daily recreational activi-
ties; some of  this space will only be used during special events, such as the farmers’ market and annual car show. 
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Figure 4-1: Conceptual Plan
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Figure 4-2: Expanded Green and Wetland Section

Existing lighting and palm trees on the west side of First Street 
Promenade.

Expansion of  the Green will be possible in part through the filling of  the isolated coastal salt marsh to the north 
and east of  the Depot. New wetland will be created in the eastern part of  the Project Area, contiguous with existing 
marsh. The Green will be raised between 18 inches and as much as three feet to protect the Green from flooding 
that is expected as the sea-level rises. A curvilinear trail of  decomposed granite will border the Green and provide a 
path of  travel, as well as a needed separation between the enhanced wetland area and reconfigured Green. This trail 
will also provide for vehicle access for special event set up. A seat wall will span the northern edge of  the Green, 
stepping down gradually along the eastern edge of  the Green.

Entry Plaza: The entry plaza will be located at the corner of  First Street and B Street and will function as the 
gateway to the waterfront park from downtown Benicia, providing opportunities for additional civic activity on First 
Street. The plaza will contain seat walls, signage, site furnishings, lighting, and public art.

Eastern Plaza: The eastern plaza is located at the terminus of  B Street near the Benicia Marina, and will incorporate 
seat walls, signage, site furnishings, and minimal lighting. This plaza will provide exceptional views of  the Benicia 
Marina, Mt. Diablo, and the Martinez hills.

Depot Plaza: The Depot Plaza will be improved as was proposed in the 2009 Depot Site Plan. This includes the 
development of  a plaza/parking area that features permeable paving and stormwater treatment.
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Figure 4-3: Visual Simulation of Rain Gardens along the Parking Area

Rain Gardens: A series of  rain gardens will be located along the park’s edge along B Street. These gardens will be 
planted with native plants and grasses, and will create a landscaped edge along the parking area (see Figure 4-3). Rain 
gardens are shallow depressions filled with porous soils and deep-rooted native plants and grasses that capture and 
filter many of  the pollutants found in stormwater runoff, such as heavy metals, pollutants, and oils. These gardens 
are most effective when located near impermeable surfaces, such as asphalt driveways and paved streets. See Chapter 
5: Resource Management for more specifics.
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Figure 4-4: Visual Simulation of a Viewing Platform and Boardwalk in the Enhanced Wetlands
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The existing pilings at the beach at the end of First Street.

Parking: The existing gravel parking lot will be replaced by diagonal parking along the south side of  B Street, which 
will provide roughly 60 parking spots for park visitors. A sidewalk between the parking spaces and the rain gardens 
will provide a transition from the parking area to the multi-use path, as well as the expanded Green (See Figures 4-3 
and 4-5). The parking area along the east end of  B Street will also be formalized with curbs, lighting that comple-
ments existing nearby lighting, and lane and parking space striping. Approximately 45 parallel spaces will continue to 
be accommodated on the north side of  the street. 

Boardwalks: A boardwalk will be situated along the historic railroad alignment, offering views of  Mt. Diablo, the 
Carquinez Strait, and the marsh and wetlands. A segment of  the boardwalk will traverse an area of  coastal salt marsh. 
Due to the sensitivity of  the area, this segment will be narrower than the other segments. The two platforms along 
the boardwalk will contain seating, viewing telescopes, and interpretive signage (see Figure 4-4). 

Enhanced/Expanded Wetland Areas: Wetlands in the Project Area, which consist of  northern coastal salt marsh 
and coastal brackish marsh, as well as seasonal wetlands, will be protected and enhanced as part of  the Master Plan. 
The loss of  the isolated coastal salt marsh feature north and east of  the Depot will be mitigated through the creation 
of  new coastal salt marsh habitat that is contiguous and hydrologically connected to the existing 5.71 acre marsh, as 
shown in Figure 4-1. The completion of  the Bay Trail on the eastern end of  the site will result in the loss of  a very 
small area of  seasonal wetland. This loss will be mitigated through replacement of  seasonal wetlands and enhance-
ment of  the remaining wetland features. Chapter 5: Resource Management describes the resource management plan 
and approach for the expansion and creation of  wetlands as part of  the Master Plan.

First Street Promenade: Palm trees will be planted and street lights installed to mirror the existing streetscape along 
the west side of  First Street, formalizing the entrance to the Waterfront Park and balancing the improvements made 
along First Street. The palm trees and lighting will help create a stronger connection to the First Street Peninsula and 
waterfront, as well as the First Street business district. 

Public Art: Public art will be included throughout the Project Area, especially in the plaza and along the pathways 
adjacent to the Green; it will showcase the work of  local artists and celebrate the character of  Benicia. Art has 
played a major role in Benicia’s culture for decades; the city is a popular destination for sculptors, painters, and pho-
tographers. Art should be integrated into the circulation, landscaping, and wayfinding design early in the site design 
process. 

Bay Trail/Ridge Trail: The Bay Trail connection will run parallel to B Street, located between the Green and the 
rain gardens (see Figure 4-5). Pedestrians and cyclists will be able to share this Class I multi-use trail, and will be 
buffered from vehicular traffic by the rain gardens. This route provides a direct link to the Bay Trail segment to the 
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The former Western Creameries Company. Source: Benicia Historical Museum

The Benicia Depot in 1904. Source: Benicia Historical Museum

Benicia Ferry. Source: Benicia Historical Museum

east at the marina and to the west along the waterfront west of  First Street, and will improve circulation within and 
through the Project Area. 

Beach Access: One goal of  the Master Plan is to maintain beach access and allow for better water access for non-
motorized boating. The existing beach at the terminus of  First Street will be improved by removing the existing 
pilings and several of  the large rocks and boulders along the beach, improving access for non-motorized boating. 
Additional beach access will be located on the corner of  the First Street Promenade and the Peninsula Pier, just north 
of  the First Street roundabout. A new ramp will make this small beach area more accessible for non-motorized small 
boat users, as well as pedestrians. 

Based on the project components described above, circulation in and around the Project Area will be significantly 
enhanced as shown in Figure 4-5.

C. INTERPRETATION PLAN
This section lists the historic, cultural, and environmental themes such as Benicia’s early history and natural systems, 
which could be explained throughout the Waterfront Park using interpretive signs and public art. 

1. History
Benicia’s rich history and role in culture and art have greatly influenced the Bay Area. As referenced in the City of  
Benicia Historic Context Statement, Benicia’s time as the State Capital, role in the Gold Rush and Pony Express, and 
influence on famous author Jack London, have made Benicia a California landmark. This history could be incorpo-
rated into the waterfront park in a number of  ways, including interpretive signage at various locations. These signs 
would tell the story of  Benicia’s early history through historic photos, artifacts, maps, and descriptive narratives. 
Specific historic themes could include:

 Benicia as the State Capital

 Benicia’s role in the Gold Rush

 Benicia’s role in the Pony Express

 19th and Early 20th Century Waterfront Industry

 Rail Ferries and the Transcontinental Railroad

 Jack London

 Archaeology

 Significant Architecture
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Figure 4-5: Circulation Improvements
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Interpretive signage can help educate residents about the importance of 
natural resources, habitat preservation, flood managment, stormwater 
practices, and the potential harmful impacts people and their pets can 
have on sensitive wetland habitat.

2. Natural Systems
The waterfront park’s natural systems, including wildlife, wetland habitat, stormwater, and flood management could 
be included as interpretive themes. The purpose of  some of  the park’s new features could be explained, such as 
how the permeable surfaces of  the rain gardens and lawn allow filtration to occur on site. The signage could depict 
ecological functions and responsible wetland management practices. For example, trampling by humans can damage 
the wetlands’ marsh vegetation, particularly clumps of  relatively brittle pickleweed shrubs. Access into the marsh by 
humans and dogs tramples and destroys the marsh vegetation, and compromises the habitat value of  these areas to 
wildlife. Possible natural systems themes include:

 Treating Stormwater and Preventing Runoff

 Wetland Habitat and Wildlife

 Flood Control Benefits of  Wetland Ecosystems  

 The Bay/Delta System

 Sea-Level Rise

D. WAYFINDING PLAN
Wayfinding and directional signage should also be included to provide residents and visitors the information they 
need to access Benicia’s Waterfront and amenities. Wayfinding signage might include some of  the following elements:

 Downtown and First Street Businesses

 San Francisco Bay Trail/Ridge Trail

 Carquinez Scenic Loop Trail

 San Francisco Bay Area Water Trail

 Benicia’s Waterfront/Shoreline Path of  History

 Fishing Pier

 Marina

 Benicia Parks Map
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Lighting in the Benicia Marina.

Street lights and benches along the watefront in Benicia.

E. DESIGN GUIDANCE

The character, history, and natural environment will greatly determine the Project Area design features and therefore 
should be carefully considered during the design process. The design components should enhance the existing char-
acter of  the Project Area and not conflict with the existing natural environment. They should be consistent with site 
elements found in other Benicia parks, open spaces, and streets. Where possible, park features should be constructed 
with natural and durable materials that will provide long-term use and minimal maintenance. Recommendations for 
ensuring durable and sustainable use for key components of  the Project Area are provided below.

1. Lighting
New lighting in the three plazas and along the First Street Promenade, the Bay Trail, and the B Street parking lot 
should be consistent with other park and open space light fixtures in Benicia. LED (light-emitting diode) lighting is a 
sustainable form of  lighting that uses less energy than conventional lighting and provides adequate light. Pedestrian-
scaled lighting should be used in areas where key design features will be highlighted, such as community art pieces 
and popular gathering spaces including plazas.
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Park benches should match existing in wood or Trex with a durable 
finish.

Existing bike rack at the end of First Street.

Example of a seat wall adjacent to the lawn.Existing railing along First Street.

2. Furnishings
New furnishings, such as benches, bicycle racks, seat 
walls, and trash cans should complement existing 
furniture. Site furnishings should be made of  durable 
materials, such as metal, concrete, wood, or locally 
sourced stone, and should have a durable finish. 

3. Sustainable Materials
Sustainable materials should be used wherever possi-
ble. Sustainable materials, such as pervious paving, will 
help manage stormwater and better protect the adja-
cent wetland area. Other sustainable materials could 
include reclaimed wood for the boardwalk area and 
decomposed granite surrounding the expanded Green.
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Public art should be integrated throughout the park. Public art should relate to the surroundings and be functional. 

Signage should be durable and consistent with the character of the 
Benicia Waterfront.

Typical bicycle and Bay Area Ridge Trail wayfinding signage in Benicia.

4. Signage
Signage should be limited to necessary usage to avoid 
clutter along roadways and should be unobtrusive in 
placement within the park. Framing/support struc-
tures should be made of  natural, durable materials, 
where possible. Text and graphics displayed on sig-
nage should be specific to the character of  the Benicia 
Waterfront and should include the City of  Benicia 
logo. Additional discussion of  interpretive and way-
finding signage is included in the previous section.

5.  Public Art
Public art should relate to the natural, cultural, and 
historical site features. It should be interactive, durable, 
and integrated into the Park design to enrich the user 
experience. Public art should not obstruct scenic views 
of  the Strait, Mt. Diablo, the Carquinez Strait Regional 
Shoreline and Hills, or the Carquinez Bridge. A public 
art plan and program should be developed as part 
of  implementation of  the Master Plan. The program 
should be developed in conjunction with representa-
tives from the Benicia Arts Community and should 
emphasize the work of  local artists.
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CHAPTER 5: RESOURCE MANAGMENT 

Rain gardens will help mitigate flooding and stormwater related issues 
around impermeable surfaces.

The following chapter describes how the proposed Master Plan addresses natural resource management, including 
stormwater control, adaptation to sea-level rise, and protection of  sensitive biological resources. 

A. STORMWATER MANAGEMENT
The proximity of  the site to the Carquinez Strait results in limited opportunities to treat stormwater before it 
is released to adjacent on-site wetlands. However, the proposed Project includes a more sustainable stormwater 
management approach that is integral to and compatible with the site plan, as explained below.  

The Master Plan proposes to incorporate rain gardens along B Street between the sidewalk and Bay Trail/Ridge 
Trail alignment. The rain gardens are constructed below-grade such that they will capture stormwater runoff  from 
curb cuts along B Street, from parking areas along B Street, and from sidewalks. Rain gardens provide what is 
generally considered the most effective and cost efficient physical and chemical treatment of  stormwater. They 
provide the initial treatment of  stormwater runoff  from impervious surfaces, such as parking lots and sidewalks, 
through retention, detention, and filtering of  stormwater prior to entering the City’s stormwater system. Appropriate 
native plant species, including rushes and grasses, act as physical filters and bio-retention treatment soil provides 
biochemical filtration. This multi-stage filtering is part of  a sustainable stormwater management plan and will help 
the City meet Total Maximum Daily Load (TMDL) target values established by the Regional Water Quality Control 
Board, which regulates and monitors water quality constituents such as pH, temperature, sediment, organics, and 
more.  

Parking and paving improvements associated with the Master Plan are part of  a sustainable stormwater management 
plan that will improve the overall water quality of  stormwater and reduce the amount of  runoff  generated from 
the Project Area. While the stormwater features associated with the proposed Project are not specifically designed 
to improve existing stormwater backup at the B street storm drain, the rain gardens will be able to capture not only 
the additional runoff  created due to the parking area, but also some of  the existing runoff  along B Street. Both 
the existing runoff  from B Street and the expected additional runoff  from any new impervious surfaces would be 
treated before it continues to the storm drain. Currently, stormwater along B Street flows untreated directly into 
the City’s stormwater system, which discharges into the adjacent marsh and seasonal wetlands in the Project Area. 
Additionally, parking improvements throughout the Project Area (along B Street and adjacent to the Depot) will 
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incorporate design criteria specified by the City of  Benicia, which include guidelines for grading and the use of  
ground cover plants and pervious areas. City guidelines dictate that all parking areas and road improvements be 
graded for proper stormwater drainage.  Pervious areas within the proposed Project allow water to filter through 
the surface and infiltrate underlying soils. The movement of  stormwater into underlying soils provides biochemical 
filtering of  stormwater.

B. ADAPTATION TO SEA-LEVEL RISE
The Master Plan accommodates projected sea-level rise at the Benicia Waterfront Project Area. Elevation of  the 
Green by a minimum of  18 inches will address the 16-inch rise in sea-level that is anticipated to occur by 2050 and 
which was described in Chapter 2. Consolidating and raising the First Street Green will reduce the likelihood and 
duration of  flooding impacts to the Green and associated improvements. Expanding the Project Area’s principal 
coastal salt marsh will reduce tidally-induced flooding by attenuating (slowing down) wave runup.  

The location of  site improvements also demonstrates how the plan accommodates anticipated sea-level rise. The 
development of  the majority of  boardwalks and viewing platforms in areas currently not considered wetlands mini-
mizes impacts to existing sensitive biological resources, and recognizes the anticipated rise in water levels, particularly 
at high tides and during storm events. This demonstrates an adaptive approach to developing public access facilities. 
Over time, these facilities will provide additional habitat viewing and educational opportunities for users due to the 
anticipated transition from uplands to wetlands.  

The installation of  tide gates on stormwater outfalls within the Project Area is also recommended to help alleviate 
local flooding due to rising tides during the dry season. As the tide levels increase, local flooding along B Street will 
increase due to the inability of  the water to gravity-drain against the higher tide. Increases in local flooding along B 
Street will also need to be addressed through improvement to the existing stormwater system, and eventual inclusion 
of  a lift station to pump water from the low point at the foot of  B Street. 

C. BIOLOGICAL RESOURCES
This section includes information on habitat protection and management of  sensitive biological resources on 
the site, focusing on the creation and enhancement of  jurisdictional wetlands, phasing and basic procedures for 
implementation, and ongoing invasive species eradication and control. The Master Plan includes limited filling of  
existing jurisdictional wetlands and creation of  new wetlands to serve as compensatory mitigation and to enhance 
existing habitat. Modifications to jurisdictional waters would require further review and authorization from regulatory 
agencies, including USACE and the Regional Water Quality Control Board. 
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The existing coastal salt marsh.

The newly created wetlands will be located along the perimeter of  the larger areas of  existing coastal salt marsh 
and seasonal wetlands, to complement their habitat functions and values. The created wetlands will be bordered by 
upland buffer areas that provide important refugia (i.e., retreat areas) for native wildlife during high tide events, and 
will serve as future marsh habitat as sea levels rise and eventually inundate the existing marsh terrace, transforming 
it into mudflats and open water of  the Carquinez Strait.  

The following sub-sections provide information on wetland habitat creation, protection, and management, 
including recommendations for site grading and re-contouring associated with creation of  new wetland habitat, 
recommendations on new native habitat plantings and landscape improvement features, and maintenance and 
monitoring methods to ensure successful establishment and management of  jurisdictional wetlands and the adjacent 
upland areas that serve as important buffer zones. Guidance and detailed measures provided in Appendix A: 
Biological Assessment and Environmental Baseline Memo should be followed during project implementation.

1. Wetland Habitat Creation and Protection 
Implementation of  the Master Plan will include the creation of  new and enhanced areas of  coastal salt marsh, 
seasonal wetlands, and associated transitional areas that will provide important buffer habitat and will separate natural 
habitat from the First Street Green. Existing signage along the perimeter of  the coastal salt marsh habitat is intended 
to prevent entry into the wetlands, but is ignored by some park visitors. Numerous foot trails currently cut through 
the marshlands, trampling native vegetation and disturbing wildlife in this sensitive habitat area along the shoreline 
of  the Carquinez Strait. By consolidating existing wetlands, providing an upland buffer with restrictive fencing and 
signage, and creating a controlled boardwalk experience where visitors can enjoy the wetlands without direct impacts, 
existing habitat values of  the marshland will be greatly improved. This requires maintenance of  access controls by 
the City to effectively protect the marshlands from disturbance.

The Master Plan assumes that just under half  an acre of  existing jurisdictional coastal salt marsh and seasonal 
wetlands would be filled or modified to accommodate an expanded Green along the east side of  First Street, 
improved parking and plaza area on the eastern edge of  the park, and a linear boardwalk that spans the largest stand 
of  coastal salt marsh. The approximately 0.41 acre of  coastal salt marsh habitat to be filled as part of  the expanded 
Green is physically isolated from other marsh habitat and the open water of  the Carquinez Strait, which greatly limits 
its existing habitat value. Invasive perennial pepperweed currently forms a continuous canopy over the pickleweed 
marsh in this area, and the abrupt transition to managed uplands further limits its usefulness to native wildlife. By 
consolidating the created coastal salt marsh habitat adjacent to the larger intact stands, providing an expanded buffer 
and restricting human access, there is an opportunity to greatly improve the overall habitat values of  the existing 
marshlands.  
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A preliminary assessment performed during preparation of  the Master Plan confirmed that adequate land area is 
available on-site to provide replacement and enhanced wetlands. The assessment assumed that a minimum 2:1 ratio of  
replacement wetlands would be provided for wetlands filled or modified as part of  Master Plan implementation. As 
directed by resource agency representatives, that wetland replacement must be in-kind, meaning that the replacement 
wetlands have to be the same type as those lost or modified. Figure 4-1 in the Master Plan shows the conceptual 
approach to achieving required compensatory mitigation, with in-kind replacement coastal salt marsh and seasonal 
wetland provided on-site along the periphery of  the largest stands of  these habitat types. Additional buffer zones 
would be established along the edge of  the existing marshlands to improve upland refugia (retreat areas) for native 
wildlife during high-tide events and to complement the existing habitat value of  the marshlands. Restrictive fencing 
and interpretive signage would be provided at the interface between active use areas in the park, and the enhanced 
upland buffer zone to control human access and disturbance in the areas of  coastal salt marsh. The cross-section 
in Figure 4-2 shows how the new and existing wetland areas, buffer area, active use areas, and proposed boardwalk 
would occupy different zones in the park.  

A detailed wetland habitat creation plan and authorization from regulatory agencies will be required to successfully 
implement the proposed fills, new wetland habitat to be created, and other modifications to jurisdictional habitat, 
such as the linear boardwalk. Ideally, newly created wetlands would be completed in advance of  fills to the relatively 
isolated 0.41 acre of  coastal salt marsh, to avoid the short-term reduction in salt marsh habitat as vegetation becomes 
established in the newly created wetlands. The detailed wetland habitat creation plan will include a maintenance 
and monitoring program to ensure successful implementation. Major components and important tasks to be 
accomplished as part of  the wetland modifications include the following:  

 Created wetlands will be designed to be installed at appropriate elevations to allow for natural expansion of  
existing mid- and upper-terrace coastal salt marsh and seasonal wetlands. Native plant species will be established 
through a combination of  seeding, plug plantings, and natural dispersal, and native vegetation will dominate 
created and enhanced habitat areas, including marshlands, seasonal wetlands, and adjacent upland areas. Table 
5-1 provides a list of  suitable plant species to be utilized as part of  revegetation, along with typical installation 
methods and rates of  application. 

 Provide for short-term establishment of  native plant cover in mid- and upper-terrace coastal salt marsh through 
seeding with an appropriate native mix (see application rates in Table 5-1), while allowing for natural establish-
ment and dominance by native pickleweed. When appropriate conditions are created in the coastal salt marsh 
expansion area, pickleweed will rapidly colonize and eventually spread through appropriate elevation zones.
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Existing invasive species.

 Ensure that problematic invasive species, such as perennial pepperweed, Canary Island fan palm, sweet fen-
nel, star thistle, and arundo are properly controlled and prevented from taking over the created wetlands and 
enhanced upland buffer areas. Install restrictive fencing, barriers of  dense vegetation, and interpretive signage to 
more effectively limit human access into sensitive wetlands and adjacent buffer habitat. Any restrictive fencing 
will be of  relatively low height to avoid visual impacts, and could be accomplished using a split rail or other low-
fencing type barrier system in combination with appropriate signage. Interpretive signage will clearly indicate the 
sensitivity of  the marshlands and need to control public access. 

2. Wetland Management  
Wetland management will include the following:

 The initial phases of  the project should involve a concerted effort to remove invasive species, focusing on Canary 
Island fan palm, perennial pepperweed, sweet fennel, arundo, wild radish, and yellow star-thistle. Table 5-1 pro-
vides information on target invasive species, typical treatment methods, and other details on effective controls.

 Expansion of  coastal salt marsh and seasonal wetlands will involve excavation of  areas adjacent to the existing 
coastal salt marsh and seasonal wetlands and revegetation with native wetland, grassland, and upland species. 
Table 5-1 provides information on suitable native species to be installed in each created habitat type, including 
installation rates and other details, heavy reseeding with a native seed mix, native plug and shrub plantings, and 
follow-up monitoring and management, as detailed further in Section 4 below. This expansion could be combined 
with enhancement of  the existing seasonal wetland to increase native plant species diversity and improve habitat 
values.

 For each phase of  treatment, areas disturbed by grading, grubbing, and invasive species removal will be stabilized 
to prevent erosion and sedimentation onto nearby sensitive habitat areas, and ensure successful establishment 
of  native cover. Graded and disturbed slopes will be seeded with a native seed mix in advance of  the fall rains. 
Installation of  silt fencing, straw wattle, and other appropriate erosion control measures will be used in addition 
to hydroseeding and rice hull mulch to prevent erosion of  areas disturbed during initial grading and removal of  
invasive species.  

 Enhancement upland plantings to improve species diversity and protective cover with low-growing native shrubs 
can either be accomplished at the same time as wetland or transitional species are planted, or in subsequent years.  

 On-going monitoring and adaptive management will be provided to ensure successful establishment of  native 
plantings and effective control of  invasive species. Any herbicide application must be carefully controlled to 
protect desired native vegetation, and protect the aquatic habitat of  the wetlands and the Carquinez Strait, as 
detailed further in Section 5 below.
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Species Rate/Size Treatment Details

Grassland/Buffer Zone Seed Mix:

Creeping wildrye
(Leymus triticoides)

15 lbs per acre Seed shall be applied over all graded surfaces (except in areas of  new turf, trails, and other devel-
oped improvements, or areas to be enhanced as seasonal wetlands or coastal salt marsh, specified 
below) before onset of  fall rains, prior to October 15. Seeding will supplement plug plantings, 
described below, to ensure effective grassland cover is established to minimize opportunities for 
invasive species.  Seed source shall be as local as possible, supplied on a basis of  Pure Live Seed 
(PLS), and not contain an excess of  one percent (1%) of  weed seed. Seed shall preferably be 
applied by hydroseeding to improve erosion control function with tackifier, rather than by hand 
broadcast. Hydroseed may include seed, dye, fertilizer, lime, mulch, and synthetic binder. 

California brome
(Bromus carinatus)

15 lbs per acre

California poppy (Eschscholzia 
californica)

2 lbs per acre

Lupine
(Lupinus nanus)

2 lbs per acre

Seasonal Wetland Zone Seed Mix:

Creeping wildrye
(Leymus triticoides)

10 lbs per acre
Expansion of  seasonal wetlands shall be accomplished through creation of  shallow topographic 
depression adjacent to existing seasonal wetland and heavy seeding with suitable plant cover.  Seed 
shall be applied by hydroseeding or broadcast seeding. Seed shall be applied over entire seasonal 
wetland area following final grading of  expanded wetlands in the early fall before onset of  fall rains, 
prior to October 15.  Seed source shall be as local as possible, supplied on a basis of  Pure Live Seed 
(PLS), and not contain an excess of  one percent (1%) of  weed seed. Tackifier used in hydroseed-
ing tends to hold seed in place and is therefore preferable to broadcast application, although the 
small treatment area may be impractical. If  hydroseeding technique is used, it may include seed, 
dye, mulch, and synthetic binder.

Meadow barley
(Hordeum brachyantherum)

15 lbs per acre

Coastal Salt Marsh Zone Seed Mix:

Salt grass
(Distichlis spicata) 

10 lbs per acre Expansion of  coastal salt marsh shall be accomplished by grading to appropriate elevations to 
allow for suitable conditions for recruitment by pickleweed, salt grass, and other mid-terrace marsh 
species.  Grassland seeding will facilitate more rapid establishment of  marshland cover. Seed shall 
be applied over entire coastal salt marsh area following final grading of  expanded wetlands in the 
early fall before onset of  fall rains, prior to October 15.  Seed source shall be as local as possible, 
supplied on a basis of  Pure Live Seed (PLS), and not contain an excess of  one percent (1%) of  
weed seed. Tackifier used in hydroseeding tends to hold seed in place and is therefore preferable 
to broadcast application. If  hydroseeding technique is used, it may include seed, dye, mulch, and 
synthetic binder. 

Meadow barley
(Hordeum brachyantherum)

10 lbs per acre

Table 5-1: Suitable Native Plant Species
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Grassland/Buffer Zone Plantings:

Prostrate coyote brush
(Baccharis pilularis)

Buffer Zone to create barrier and 
protective cover – grouped mosaics 
from one gallon plants on 5-foot 
centers.

Grass plugs provide an effective method of  dense cover establishment, important to minimize 
potential spread of  invasive species.  Plugs and plantings should be installed prior to hydroseed-
ing to prevent disturbance to hydroseeded slopes. Temporary spray irrigation should preferably 
be provided for grassland/buffer zone treatment areas during the dry season for one or two years 
to facilitate establishment, and irrigation lines should be installed before hydroseeding is applied.  
Shrub plantings should preferably have drip irrigation lines that provide dry season irrigation for 
3 or more years.

Baltic rush 
(Juncus Balticus)

Buffer Zone to create barrier and 
protective cover – grouped mosaics 
from one gallon plants on 3-foot 
centers.

California rose 
(Rosa californica)

Buffer Zone to create barrier and 
protective cover - grouped mosaics 
from one gallon plants on 5-foot 
centers. 

Creeping wildrye
(Leymus triticoides)

Grassland/Buffer Zone to estab-
lish dense cover to limit potential 
for invasive establishment – plugs 
installed on 1-foot centers.

Seasonal Wetland Zone Plantings:

Creeping wildrye
(Leymus triticoides)

Upper edge of  Seasonal Wetland 
Zone to provide protective cover 
and establish a visual barrier around 
wetland habitat - plugs installed on 
1-foot centers.

Grass plugs provide an effective method of  dense cover establishment, important to minimize 
potential spread of  invasive species.  Plugs and plantings should be installed prior to hydroseed-
ing to prevent disturbance to hydroseeded slopes. Temporary spray irrigation should preferably be 
provided for Seasonal Wetland Zone treatment areas during the dry season for one or two years 
to facilitate establishment, and irrigation lines should be installed before hydroseeding is applied.  

Baltic rush 
(Juncus Balticus)

Upper and middle edge of  Seasonal 
Wetland Zone to provide protective 
cover and establish a visual barrier 
around wetland habitat - grouped 
mosaics from one gallon plants on 
3-foot centers.

Table 5-1: Suitable Native Plant Species (cont.)
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Coastal Salt Marsh Zone Plantings: 

Salt grass
(Distichlis spicata)

Upper edge of  mid-terrace Coastal 
Salt Marsh Zone to provide protec-
tive cover and vegetative plant source 
- plugs installed on 1-foot centers.

Grass plugs provide an effective method of  dense cover establishment, important to minimize 
potential spread of  invasive species.  Plugs and plantings should be installed prior to hydroseed-
ing to prevent disturbance to hydroseeded slopes. Temporary spray irrigation should preferably be 
upper edge of  Coastal Salt Marsh Zone during the dry season for one or two years to facilitate 
establishment.  

Gum plant
(Grindelia stricta)

Upper edge of  Coastal Salt Marsh 
Zone to provide species diversity – 
grouped mosaics from dee posts or 
one gallon plants on 3-foot centers.

Marsh lavender
(Limonium californicum)

Upper edge of  Coastal Salt Marsh 
Zone to provide species diversity – 
grouped mosaics from dee pot or 
one gallon plants on 3–foot centers 

Table 5-1: Suitable Native Plant Species (cont.)
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3. Labor and Consultation
The following recommendations address labor and consultation for successful implementation of  the Master Plan: 

 Hire professional consultants and contractors to coordinate or perform the initial wetland creation and fills, 
major invasive species removal, and native seeding and planting efforts. A qualified biologist will be required to 
oversee construction activities in sensitive habitat areas, train all workers, and provide preconstruction surveys, 
construction inspections, and monitoring and post-construction monitoring to confirm successful establishment 
of  newly created jurisdictional wetlands.   

 Possible chemical treatment of  the invasive species must be carefully controlled according to the California 
Department of  Pesticide Regulations and the Solano County Agricultural Commissioner using Best Management 
Practices to prevent exposure to park users, avoid sensitive aquatic habitat, and utilize the most effective and 
appropriate products available at the time field work is performed.

 Hire public groups such as California Conservation Corps (CCC) to assist with initial and ongoing removal and 
planting under direction of  selected contractor.

 Use park volunteers, directed and coordinated by experienced restoration specialists, to participate in the initial 
invasive species removal and provide the bulk of  ongoing removal, planting, and management efforts.

4. New Plantings and Landscape Features
Native vegetation will be established in newly created wetland and upland habitat, and in areas where invasive species 
have completely eliminated existing native cover. This section provides general instructions for hydroseeding and 
stock planting in areas to be revegetated. Table 5-1 provides information on suitable native plant species, installation 
rates, and methods. Recommendations for hydroseeding, stock plantings, native revegetation monitoring and 
maintenance, and restrictions on access to marshland and buffer habitat areas are provided in Appendix A. 

5. Invasive Species Eradication and Control
Invasive species control will require intensive initial removal and long-term, ongoing removal and monitoring to 
prevent reinfestations and establishment of  new undesirable species. The abundance of  perennial pepperweed in the 
physically isolated 0.41 acre of  coastal salt marsh north of  the Historic Depot limits the desirability of  attempting 
to salvage and transplant plugs of  native pickleweed, sea lavender, and gumplant to areas of  restored marshlands, 
given the likelihood that the seeds and root systems of  this invasive species would most likely be transported into 
the newly created habitat. Some native revegetation of  areas currently occupied by dense cover of  invasive fan palm 
and arundo will also be necessary to prevent invasive species from becoming established in these areas. Appendix 
A describes management guidelines addressing initial treatment, disposal, and follow-up requirements of  dominant 
invasive plant species that are addressed as part of  this Master Plan.

Invasive species have affected the health of existing wetlands.
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CHAPTER 6: PHASING AND IMPLEMENTATION 

Table 6-1: Planning-Level Phasing and Cost Estimate

  Cost Assumptions:
1. Cost estimate is preliminary and will require 

project refinement to further develop estimates.

2. Cost estimate is based on 2013 costs.

3. Boardwalk does not include lighting.

4. Expanded Green assumes 3 feet of  fill average 
over the site. 

5. Reuse excavated soil on-site for fill at expanded 
Green.

6. Costs do not include soft costs such as permit-
ting and construction management.

7. Costs do not include development or installation 
of  public art.

8. Cost estimate includes repaving the parking 
areas on B Street, not the entire right-of-way.

A. PHASING AND COSTS
Due to anticipated costs of  implementation of  the Master Plan, the City will likely implement the Plan in phases. 
Table 6-1 identifies the proposed phasing for the project elements. 

Phase Estimated Cost

Phase I (Years 0–2)
Design/Engineering $600,000
Phase II (Years 2–7)
Improvements to Existing Beach Access (removal of  piles and boulders) $125,000
New Beach Access (ramp) $50,000
Eastern Plaza (seat wall, sign, site furnishings, lighting) $306,000
Depot Plaza/Parking (gravel paving, signage, trail) $400,000
Phase III (Years 7–12)
Entry Plaza at First and B Street (seat walls, sign, site furnishings, lighting) $340,000
Bay Trail Segment (paving, crosswalk striping, signage, curb/gutter) $350,000
B Street Parking (parking striping, grading, curb/gutter) $392,500
Rain Gardens (soil/mulch/plantings, irrigation, deepened curbs) $175,500
Seasonal Wetland Enhancement (grading, clearing, plantings, irrigation) $100,000
Raised and Reconfigured Green (grading, fill, irrigation, turf, stairs, lighting) $2,000,000
Mitigation Coastal Salt Marsh Restoration (grading, clearing, plantings, irrigation $400,000
Interior Pathway (decomposed granite trail along marsh edge) $100,000
Marsh Overlook Platforms (platforms, railing, signage) $115,000
First Street Promenade (new sidewalk, palm trees, street lights) $200,000
Phase IV (Years 12 –17)

Trainwalk Boardwalk (boardwalk, railing) $1,110,000
TOTAL $6,764,000

Total plus 25% Contingency $8,455,000

Annual Maintenance (0.25 PBMJ FTE@ $83,000) $20,750
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Table 6.1 includes a preliminary cost estimate of  the preferred concept components, as well as estimates for maintenance 
and operations. These are planning-level cost estimates and will be refined in the site design and construction phases. 
Resource management costs will vary depending on the extent of  resource management and mitigation determined to be 
necessary during the project permitting process, but are estimated to range between $10,000 and $30,000 annually, with 
higher costs the first three years following creation and enhancement of  wetland areas.

B. OPERATIONS AND MAINTENANCE
The City of  Benicia will be responsible for operating and maintaining the Park.  However, it is anticipated that 
partners could assist in the operations and maintenance of  several project elements, as described in section D of  
this chapter.  

Maintenance and management of  the Park will include the following:
 Park landscape maintenance. This would include maintenance of  public spaces (plazas, pathways, 

and the Green), including landscaping, irrigation, signage, lighting, and furnishings. It is anticipated that 
maintenance of  the Park when fully completed will require .25 FTEs (full-time equivalent employees).

 Wetland area maintenance. In addition to park landscape maintenance, the City will need to maintain 
new and enhanced wetland areas through removal of  trash, control of  trespass through fencing and 
signage, and resource management and monitoring.

 Special Use Permits and Events Coordination.  The expanded Green will likely experience 
an increase in special events over current use.  It is anticipated that the City Parks and Recreation 
Department will continue to grant special use permits for the Green.

 Security. Similar to the existing conditions, the City will be responsible for ongoing security at the 
Waterfront Park.  Currently, the City’s police department patrols the First Street Green Area.

 Long-term monitoring. This will be necessary to evaluate the condition of  facility improvements 
such as paving, the Green, trails, furnishings, and landscape areas, and may result in replacement, 
repairs, and adjustments. Annual reports will be prepared which summarize major improvements, 
maintenance activities, facilities conditions, and recommended adjustments to maintenance activities. 
Natural resource monitoring will be consistent with the guidelines described in Chapter 5: Resource 
Management.   
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C. COORDINATION AND PARTNERSHIPS
The Benicia Parks and Community Services Department will work with the following commissions, committees, and 
organizations in Benicia to shepherd the Plan through site design and implementation.

1. City Boards and Commissions
Parks, Recreation, and Cemetery Commission. City Staff  will continue working with the Parks, Recreation, and 
Cemetery Commission to finalize phasing and implementation strategies for the Park, and to seek input on the details 
and implementation of  the various components included in the Plan.

Historic Preservation Review Commission. City Staff  will work with the Historic Preservation Review 
Commission to address the historic railway boardwalk alignment, interpretive signage about the area’s history, and 
the Historic Depot parking area.

Arts and Culture Commission. The Arts and Culture Commission can assist City Staff  in preparing the Request 
for Proposals (RFP) to Bay Area artists for the three phases of  public art design and installation for the Waterfront 
Park. The Commission could help identify the criteria for the art, including its functionality and relevance to the 
Project Area, and help in the selection of  the art work.

Economic Development Board. The Economic Development Board can help identify funding sources for 
constructing and maintaining the Park’s components.

Planning Commission. The Planning Commission will need to be informed and consulted regarding changes to 
the uses and circulation that result from the Waterfront Enhancement and Master Plan adoption. 

Community Sustainability Commission. The Community Sustainability Commission can aid in the early stages 
of  site planning to guide decisions and ensure the Waterfront Park and its various components uphold the most 
progressive, sustainable features and techniques.
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2. Community Organizations
Benicia Main Street. Coordination with Benicia Main Street can help with the development of  the arts program, 
as well as the wayfinding component of  the Plan. Future coordination with Benicia Main Street will also be crucial 
to the success of  events that draw people from the commercial corridor into the Waterfront Park.

Benicia Yacht Club. Coordination with the Benicia Yacht Club will be helpful in the planning of  future B Street 
Improvements, as well as the eastern plaza features, and the non-motorized boat activity that will result from Plan 
components.

California Native Plant Society. During site planning and design, the California Native Plant Society could be 
instrumental in providing guidance of  the appropriate plants to be used in the various Plan components, including 
the expanded Green and adjacent landscaping, rain gardens, and wetland enhancement areas. 

3. County and State Agencies
Solano Transportation Authority (STA) Bicycle Advisory Committee. The STA Bicycle Advisory Committee 
and STA staff  can help ensure that the Bay Trail improvements meet STA standards and optimize connectivity to 
the existing Bay Trail. 

STA Pedestrian Advisory Committee. The STA Pedestrian Advisory Committee can help ensure that the 
Waterfront Park pedestrian components meet STA standards with regard to dimensions, materials, and wayfinding.

California Coastal Conservancy. The City will continue working with the California Coastal Conservancy, which 
funded the Master Plan, to ensure that the project is implemented in a manner that is consistent with the original 
grant goals.

San Francisco Bay Trail Project. The Benicia Urban Waterfront Enhancement and Master Plan includes a segment 
of  the San Francisco Bay Trail.  San Francisco Bay Trail Project staff  will be important partners, and the Bay Trail 
Plan an important resource, in successfully implementing the Bay Trail component of  the plan.
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D. FUNDING SOURCES
This section summarizes funding sources for parks, open space, natural resource projects, and pedestrian and 
bicycle improvement projects in California. These programs and grants are potential sources of  funding for the 
development of  improvements proposed as part of  the Benicia Urban Waterfront Enhancement and Master Plan.  

California Active Transportation Program (Caltrans and Metropolitan Transportation Commission). The 
California Active Transportation Program (ATP) began in 2014 with the goal to increase the number of  biking/
walking trips, improve the safety and mobility of  pedestrians/cyclists, reduce greenhouse gas emissions per Senate 
Bill 375, enhance public health, and ensure that disadvantaged communities fully benefit from these improvements. 
Funding is being distributed to cities and counties through an application program. Over three years, the ATP will 
distribute $359 million. The minimum project size is $250,000, but projects can be bundled together. A match is 
required at 11.47 percent.1

California Coastal Conservancy. The California Coastal Conservancy, which funded the Benicia Waterfront 
Enhancement and Master Plan, may be a source of  funding for implementation. Coastal Conservancy grant 
programs fund projects that are consistent with the Conservancy’s goals to “protect, restore, and enhance coastal 
resources, and to provide access to the shore.” Proposals for funding from the Conservancy are accepted on a 
continuous basis, and there are no established grant minimum or maximum amounts. Funds awarded through the 
Coastal Conservancy include those from bond measure Proposition 84.2  

California Department of  Water Resources, Division of  Integrated Regional Water Management. This 
agency offers Stormwater Flood Management Grants funded by Proposition 1E, The Disaster Preparedness and 
Flood Protection Bond Act of  2006. Projects typically funded include implementation actions to reduce flooding 
and provide multiple benefits.3 

Federal Land and Water Conservation Fund (LWCF). This fund can be used to reimburse development costs for 
outdoor recreation areas and facilities. The funds provide matching grants to cities and counties funds for up to 50 
percent of  project costs. Parks that are developed with LWCF funding must be retained as parkland in perpetuity.4

1 http://www.dot.ca.gov/hq/LocalPrograms/atp/

2 http://scc.ca.gov/applying-for-grants-and-assistance/forms/

3 http://bondaccountability.resources.ca.gov/plevel1.aspx?id=92&pid=5

4 www.parks.ca.gov/default.asp?Page_id=21360
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San Francisco Bay Trail Project. The Benicia Urban Waterfront Enhancement and Master Plan includes a portion 
of  the San Francisco Bay Trail. The Bay Trail project is currently funding design and construction of  segments of  
the Bay Trail projects in other communities.5  

San Francisco Bay Restoration Authority (Authority). Formed in 2008, this agency raises and will allocate funds 
for restoration and protection of  wetlands in the San Francisco Bay and its shoreline. While the Authority is still 
in its early phases, the Benicia Waterfront would be a model candidate for funding due to its consistency with the 
Authority’s mandate to fund projects that enhance tidal wetlands in conjunction with flood management features 
and public access improvements.6 

Strategic Growth Council Urban Greening and Sustainable Community Planning Grants. The Strategic 
Growth Council Urban Greening and Sustainable Community Planning Grants (funded through Proposition 84) 
allocated an additional $40.2 million of  funding in June 2014 to fund projects, such as urban forests, open spaces, 
wetlands, and climate action plans, similar to this Master Plan. There’s a possibility that a future bond measure will 
make similar funding available.7 

Wildlife Conservation Board. The Wildlife Conservation Board (WCB) provides public access funding and can 
enter into cooperative project agreements with local agencies or nonprofit organizations for the development of  
facilities for “public access for hunting, fishing, or other wildlife-oriented recreation,” such as wildlife viewing and 
bird watching. The WCB may fund the construction of  project elements, such as trails, boardwalks, and interpretive 
facilities. Applications are accepted on a continuous basis.8 

5 http://www.baytrail.org/grants.html   

6 http://www.sfbayrestore.org/SFBRA-FAQ.pdf

7 http://sgc.ca.gov/

8 http://www.wcb.ca.gov/Access/examples.html
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ENVIRONMENTAL  COLLABORATIVE 
 
Consultation  Documentation  Restoration 

1268 64th Street    Emeryville,  CA   94608 

Phone 510/654-4444     FAX 510/655-4444 

 

 

MEMORANDUM 

 

TO:  Isabelle Minn 

The Planning Center/DCE 

1625 Shattuck Avenue Suite 300 

Berkeley, CA  94709 

 

DATE:  12 April 2013 

 

FROM:  Jim Martin 

ENVIRONMENTAL COLLABORATIVE 

 

SUBJECT: Biological Assessment and Environmental Baseline for  

The Urban Waterfront Enhancement and Master Plan, City of Benicia 

 

 

As requested, this memo serves as the Biological Assessment and Environmental Baseline 

Report (BAEB) for the Urban Waterfront Enhancement and Master Plan site in Benicia, 

California.  The BAEB provides a description of biological and wetland resources known or 

suspected from the site, a summary of relevant State and federal regulations related to the 

protection of biological and wetland resources, and factors to consider in evaluating options for 

future uses and enhancement of the site.  The site is owned by the City of Benicia and is 

located along the north shoreline of Carquinez Strait at the south end of 1st Street, with 

commercial development to the northwest along 1st Street, residential development directly to 

the north along the north side of B Street, and the Benicia Marina to the northeast.   

 

This BAEB was prepared based on a review of available background information and a field 

reconnaissance of the site.  Prior to conducting the field survey, available literature and 

mapping of biological and wetland resources were reviewed.  This included review of records 

maintained by the California Natural Diversity Data Base (CNDDB) of the California Department 

of Fish and Wildlife (CDFW) on special-status species and sensitive natural communities in the 

Benicia vicinity, mapping prepared by the U.S. Fish and Wildlife Service as part of the National 

Wetland Inventory, and other available background information.     

 

A field reconnaissance of the site was conducted on 1 March 2013 to determine vegetation and 

wildlife habitats, provide a preliminary assessment of the extent of potential jurisdictional waters, 

and conduct a habitat assessment for special-status species.  A preliminary wetland 

assessment was conducted as part of the field reconnaissance, evaluating indicators of 

vegetation, hydrology and soils to determine an estimated boundary between potential 

jurisdictional waters and uplands.  Given the timing of the field work in the early spring, it was 

difficult to accurately identify some plant species and determine their wetland indicator status.  

But the preliminary wetland assessment does provide an initial indication of the possible extent 

of jurisdictional waters on the site.  A thorough wetland delineation would still be necessary to 

provide additional information on potential wetlands, which would then have to be confirmed by 
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the U.S. Army Corps of Engineers (Corps) to officially determine the extent of jurisdictional 

waters on the site.  No protocol surveys for special-status species were performed as part of the 

field reconnaissance, although habitat conditions were evaluated to determine the likelihood of 

occurrence on the site.      

 

SITE BIOLOGICAL AND WETLAND RESOURCES 

 

The following provides a description of the vegetation and wildlife resources on the site, 

potential for occurrence of special-status species and sensitive natural communities, and 

presence of jurisdictional waters. 

 

1. Vegetation 

The location of the site along the shoreline of Carquinez Strait and edge of the developed 

downtown area of Benicia are major influences on the existing vegetation and wildlife resources. 

Natural coastal salt marsh, brackish water marshlands, and open water habitat of the Strait 

occupy the southern, lower elevations of the site.  As part of past development in the area over 

the past 150 years, fills were placed to improve human access and reduce the potential for 

flooding in parts of the northern portion of the site, reducing the original extent of marshland 

habitat.  Upland areas are now covered with impervious and gravel surfaces, or support 

irrigated turf and areas of ruderal (weedy) grassland.   

 

The developed uplands on the site support a limited number of primarily non-native species. 

These consist of several species of palms, irrigated turf, and other ornamental plantings.  

Individual Canary Island date palms (Phoenix canariensis) are scattered through the margins 

and upper terraces of the marshlands, and are displacing native cover due to shading from the 

dense thicket of fronds.   Invasive species such as sweet fennel (Foeniculum vulgare), yellow-

star thistle (Centaurea solstitialis), and wild radish (Raphanus sativus) occur at the margins of 

developed areas where routine mowing and maintenance are not performed.     

 

Ruderal grasslands continue to dominate the southeastern upland area of the site, and along 

the margins of upland areas.  These areas are dominated by non-native species common in the 

Benicia area, such as slender wild oat (Avena barbata), ripgut grass (Bromus diandrus), lotus 

(Lotus scoparius), common vetch (Vicia sativa), and English plantain (Plantago lanceolata).  

Where surface water appears to pond for prolonged periods, seasonal wetland indicator 

species are present in areas that have been filled in the past.  Depending on the depth and 

duration of inundation, some of the depressional areas are devoid of vegetation, with the 

margins supporting seasonal wetland indicator species such as brass buttons (Cortula 

coronopifolia), brome fescue (Vulpia bromoides), perennial ryegrass (Lolium multiflorum), 

Bermuda grass (Cynodon dactylon), salt grass (Distichlis spicata), and hyssop loosestrife 

(Lythrum hyssopifolia). 

 

Coastal salt marsh and brackish water marsh occurs along the lower elevations of the site, 

generally below about 7.4 NAVD.1  Tidal marsh habitats are similar in vertical structure, starting 

at the low elevation mud flat to the upland vegetation. The lowest elevation vegetation zone 

support open stands of cordgrass (Spartina spp.), with pickleweed (Salicornia virginica) co-

dominated in places by saltgrass in the mid-marsh zone.  Pickleweed and saltgrass are still 

dominant components in some areas in the upper marsh zone, together with patches of alkali 

heath (Frankenia salina), gumplant (Grindelia stricta ssp. angustifolia).  Dense stands of 

bullrush (Scirpus maritimus) and cattail (Typha latifolia) occur along the upper end of the 

                                            
1 NAVD refers to North American Vertical Datum of 1988. 
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brackish-water marsh along the drainage that discharges onto the site from the culver under 

East 2nd Street.  The upper margins of the marshlands transition into areas of ruderal grassland 

cover, dominated by non-native grasses and ruderal herbaceous species such as mustard 

(Brassica sp.), iceplant (Mesembryanthemum sp.), ripgut grass, English plantain, and sweet 

fennel.  

 

Highly invasive perennial pepperweed (Lepidium latifolium) has spread throughout the isolated 

stand of coastal salt marsh habitat north of the historic A Street stub, north of the railroad station 

building and east of 1st Street, and is spreading through the other areas of coastal salt marsh on 

the site.  This non-native species forms a dense cover over native marsh species and disrupts 

foraging and other activities of wildlife.      

 

Several stands of common reed (Phragmites australis) occur along the upper marsh zone as 

well. It is uncertain whether this species is native or an introduced hybrid, but it appears to be 

spreading through the marsh zone, forming dense thickets that shade out all other plant 

species.  Genetic testing is typically required to accurately distinguish whether it is the native 

species, or an introduced hybrid with more aggressive tendencies for spreading.   

 

2. Wildlife 

The site supports a wide diversity of wildlife, given the interface of upland and aquatic habitat 

along the shoreline of Carquinez Strait.  Upland areas of turf and landscaping have only limited 

habitat value, but the irrigated turf areas are frequently grazed by Canada goose and provide 

occasional foraging opportunities for birds found in urban habitat such as American robin, scrub 

jay, house finch and northern mockingbird.  Ruderal grasslands in the eastern portion of the site 

and margins of the marshlands continue to provide important cover for grassland-dependent 

species such as California vole, pocket gopher, gopher snake, sparrows, finches, and other 

passerine birds.  Several species of raptors utilize the grasslands and marshlands for foraging, 

but suitable nesting habitat is absent given the lack of nesting trees and intensity of human 

activity in upland areas.   

 

The shoreline and open water of Carquinez Strait provides foraging opportunities for a large 

number of bird species, and aquatic habitat for fish, mollusks, and invertebrates.  The mudflats 

support a diverse assemblage of benthic macro-invertebrates which in turn attracts large 

numbers of migrating and wintering shorebirds such as willet, long-billed curlew, marbled 

godwit, dowitchers, and sandpipers.  Shorebirds and wading birds most likely use the stands of 

marsh, shallow mudflats, and exposed shoreline for foraging. These species forage on mudflats 

as they are exposed by receding tides, often concentrating at the water’s edge where worms, 

crustaceans, and bivalves are closer to the mud’s surface.  Wading birds such as snowy egret, 

great egret, and great blue heron forage along the margins of tidal channels and marsh edges.  

Dabbling (i.e., surface-feeding) ducks, such as mallard, forage over inundated mudflats and 

tidal channels.  When inundated by high tides, tidal channels and mudflats provide important 

foraging habitat for a variety of estuarine species, including bat ray, leopard shark, and various 

fish species.   

 

3. Special-Status Species 

Special-status species receive varying degrees of legal protection under both the federal and 

California Endangered Species Acts, and the California Environmental Quality Act.  The U.S. 

Fish and Wildlife Service (USFWS), the National Marine Fisheries Service (NOAA Fisheries), 

and the CDFW share responsibility for protection and management of natural resources (see 

detailed descriptions below under Regulatory Context).  Special-status species with legal 

protection often represent a major constraint to development, particularly when these species 
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are wide ranging or highly sensitive to human disturbance.  If a listed species may be affected 

by proposed development, the lead agency must initiate a consultation with the USFWS, NOAA 

Fisheries, and/or CDFW, as required by state or federal law.  Without adequate mitigation, 

habitat modification could result in a "take" of a listed species. 

  

Information on the occurrence of special-status species known or suspected to occur in the site 

vicinity was collected from several sources.  These included: the CNDDB records, the California 

Wildlife Habitat Relationships species notes of the CDFW (1988 and 1990), the California 

Native Plant Society's (CNPS) Inventory of Rare and Endangered Plants of California (2013), 

and miscellaneous information available through the USFWS, CDFW, and technical 

publications.  

 

Based on recorded geographic range and preferred habitat, a number of special-status species 

have been reported from or are suspected to occur along the Carquinez Strait and Benicia 

vicinity.  Figure 1 shows the distribution of special-status plant and animal species monitored by 

the CNDDB within approximately five miles of the site. As indicated in Figure 1, an occurrence 

of Suisun song sparrow (Melospiza melodia maxillaris) has been reported from marshland 

habitat along the shoreline of the Strait encompassing the site eastward to the Benicia Bridge.  

And specific occurrences of Mason’s liliaeopsis which was observed on pilings along the 

shoreline and Delta tule pea (Laythrus jepsonii var. jepsonii) which was observed in marshland 

habitat east of the Benicia Marina have been reported from within half a mile of the site.  

General occurrences of Bolander’s water-hemlock (Cicuta maculata var. bolanderi) and big 

tarplant (Blepharizonia plumosa) have been reported by the CNDDB as historic records that 

extend over most of the Benicia vicinity, as does an historic record of Carquinez goldenbush 
(Isocoma arguta).  The following provides a summary of special-status plant and animal species 

suspected to possibly occur on the site. 

 

Special-Status Plants.  Table 1 provides information on the status and typical habitat 

characteristics of those special-status plant species considered to have the greatest likelihood 

for occurrence in the site vicinity, together with their likelihood of occurrence on the site. A 

number of these have been reported from grassland, freshwater marshes, and woodland 

habitat, such as big tarplant, fragrant fritillary (Fritillaria liliacea), Congdon’s tarplant (Hemizonia 

parrayi ssp. congdonii), and Chaparral ragwort (Senicio aphanactis).  Suitable habitat for these 

species is absent in the site vicinity due to the extent of past development in upland areas, and 

these species are not suspected to occur on the site.  However, the remaining natural 

marshlands could support a number of marsh-dependent special-status plant species, and the 

scattered piers on the site could support one or more occurrences of Mason’s lilaeopsis.  

Marshland-dependent special-status plant species that could occur on the site include: 

Bolander's water hemlock, soft bird’s-beak, Delta tule pea, and Marin knotweed (Polygonum 

marinense), among others.  Systematic surveys would have to be conducted during the 

appropriate time of the year to confirm the presence or absence of any populations of special-

status plant species from the site, and there is a possibility that new occurrences could become 

established in the future through seed dispersal along the Strait. 

 

Special-Status Animals.  As indicated in Figure 1, Suisun song sparrow is the only special-

status animal species to actually have been reported from the site by the CNDDB, but 

saltmarsh common yellowthroat were heard vocalizing in dense marsh vegetation during the 

field reconnaissance in March 2013.  Occurrences of coastal salt marsh-dependent species, 

such as California black rail (Laterallus jamaicensis coturniculus), California clapper rail (Rallus 

longirostris obsoletus), Salt marsh harvest mouse (Reithrodontomys raviventris), Suisun shrew 
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(Sorex ornatus sinuosus), and Suisun song sparrow have been reported from Southampton 

Bay about two miles to the west of the site, and from Suisun Marsh about three miles to the east 

of the site. It is highly likely that these and other special-status bird species occasionally forage 

along the shoreline of the Strait between larger areas of high quality habitat, and may frequent 

or occassionally forage in the marshland habitat on the site.  Although the stands of pickleweed 

on the site are most likely not large enough to sustain occurrences of special-status mammals 

know from coastal salt marsh, particularly given the absence of essential upland refugia during 

flood events, there remains a possibility that salt marsh harvest mouse and/or Suisun shrew 

could occassionally disperse along the shoreline of the Strait during flood events and could 

seek refuge in the marshland habitat on the site.  

  

Table 2 provides information on the status and typical habitat characteristics of those special-

status animal species considered to have the greatest likelihood for occurrence in the site 

vicinity, together with their likelihood of occurrence on the site.  Most of these species are 

associated with open water and tidal marshland habitat or utilize open grasslands as foraging 

habitat.  Delta smelt (Hypomesus transpacificus), longfin smelt (Spirinichus thaleichthys), 

Sacramento splittail (Pogonichthys macrolepidotus), and winter-run chinook salmon 

(Oncorhychus tshawytscha) all occur in the open water habitat of Carquinez Strait and Suisun 

Bay to the east.  Salt marsh harvest mouse, Suisun shrew, California black rail, California 

clapper rail, and Suisun song sparrow have all been sighted in the marshland habitat of 

Southampton Bay to the west and Suisun Marsh to the east, and as noted above may 

occasionally forage or disperse across the marshland habitat on the shoreline of the site.        

 

Other species of concern are generally associated with grassland and woodland habitats, and 

most of these have been reported from the extensive undeveloped open space in the Sky 

Valley area several miles to the northeast.  These include: callippe silverspot butterfly (Speyeria 

callippe callippe), Cooper's hawk (Accipter cooperi), golden eagle (Aquila chrysaetos),  

burrowing owl (Athene cunicularia), northern harrier (Circus cyaneus), white-tailed kite (Elanus 

leucurus), prairie falcon (Falco mexicanus), Peregrine falcon (Falco peregrinus anatum), 

loggerhead shrike (Lanius ludovicianus), California tiger salamander (Ambystoma tigrinum 

californiense), western pond turtle (Eyms marmorata), California red-legged frog (Rana 

draytonii), and foothill yellow-legged frog (Rana boylii).  Suitable habitat for most of these 

species is absent from the site, although special-status bird species may occasionally forage in 

the remaining natural areas on the site, such as loggerhead shrike, white-tailed kite, prairie 

falcon, and peregrine falcon.  Northern harrier is a frequent visitor to the site, foraging in the 

open marshlands. But suitable nesting habitat is absent for this ground nesting species 

because of the on-going disturbance by humans and dogs in the upper marsh zone.  A number 

of special-status bat species are known from Solano County, including big free-tailed bat 

(Nyctinomops macrotis), but suitable roosting habitat is absent from the site, with the possible 

exception of the attic area in the restored train station on the site. Further assessment of the 

interior of the structure, especially the attic, may be appropriate to ensure absence of bats 

before any further modifications. 

 

4. Sensitive Natural Communities 

In addition to species-oriented management, protecting habitat on an ecosystem-level is 

increasingly recognized as vital to the protection of natural diversity in the state.  The CNDDB 

also monitors the locations of natural communities that are considered rare or threatened, 

known as sensitive natural communities.  The CNDDB has compiled a list of sensitive natural 

communities that are given a high inventory priority for mapping and protection (CDFG, 2010).  

Although these natural communities have no legal protective status under the State or federal 

Endangered Species Acts, they are provided some level of protection under the CEQA 
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Guidelines.  A project would normally be considered to have a significant effect on the 

environment if it would substantially affect a sensitive natural community such as a riparian 

woodland, native grassland, or coastal salt marsh.  Further loss of a sensitive natural 

community could also be interpreted as substantially diminishing habitat, depending on the 

relative abundance, quality and degree of past disturbance, and the anticipated impacts. 

 

The coastal salt marsh and brackish water marsh on the site are considered sensitive natural 

community types.  Areas of potential seasonal wetlands and upland areas of turf and ruderal 

grasslands are dominated by non-native species and are not considered a sensitive natural 

community type. However, the areas of potential seasonal wetland may qualify as jurisdictional 

waters and if determined to be regulated features, would be regulated and any modifications 

subject to agency authorization as discussed below.  

 

5. Jurisdictional Waters 

Although definitions vary to some degree, wetlands are generally considered to be areas that 

are periodically or permanently inundated by surface or ground water, and support vegetation 

adapted to life in saturated soil.  Wetlands are recognized as important features on a regional 

and national level due to their high inherent value to fish and wildlife, use as storage areas for 

storm and flood waters, and water recharge, filtration, and purification functions.  Technical 

standards for delineating wetlands have been developed by the Corps and the USFWS, which 

generally define wetlands through consideration of three criteria: hydrology, soils, and 

vegetation. 

  

The CDFW, Corps, and Regional Water Quality Control Board (RWQCB) have jurisdiction over 

modifications to shorelines, open water, stream channels, river banks, and other waterbodies 

(see detailed descriptions below under Regulatory Context).  Jurisdiction of the Corps is 

established through the provisions of Section 404 of the Clean Water Act, which prohibits the 

discharge of dredged or fill material into "waters" of the United States without a permit, including 

wetlands and unvegetated "other waters".  All three of the identified technical criteria must be 

met for an area to be identified as a wetland under Corps jurisdiction, unless the area has been 

modified by human activity.  The Corps is also responsible for administration of Section 10 of 

the Rivers and Harbor Act, which serves to regulate access over navigable waters.  

Jurisdictional authority of the CDFW over wetland areas is established under Section 1601-

1606 of the Fish and Wildlife Code, which pertains to activities that would disrupt the natural flow 

or alter the channel, bed, or bank of any lake, river, or stream.  The Fish and Wildlife Code 

stipulates that it is unlawful to substantially divert or obstruct the natural flow or substantially 

change the bed, channel or bank of any river, stream or lake without notifying the Department, 

incorporating necessary mitigation, and obtaining a Streambed Alteration agreement.   

 

Based on the results of the preliminary wetland assessment, jurisdictional waters on the site 

consist of areas of coastal salt marsh and possible areas of seasonal wetlands and scalds.2  

Figure 2 shows the extent of assumed potential jurisdictional waters on the site.  Areas of 

coastal salt marsh have strong wetland indicators and would be regulated waters. Wetland 

indicators associated with the potential seasonal wetland were less conspicuous, and in some 

locations these features could be considered hydrologically isolated or the vegetation criteria 

may not meet the Dominance Test or prevalence index for wetlands under the Wetland 

Delineation Manual for the Arid West Region used by the Corps, and therefore not qualify as 

                                            
2 Scalds are areas that pond mineralized water for long enough periods that very little vegetation can become 
established and crusts form once the water dries out during the late spring and summer months, in this case salts 
from the brackish waters of Carquinez Strait. 
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jurisdictional under Section 404 of the Clean Water Act.  Field indicators were difficult to 

determine during the field reconnaissance due to the timing of the site visit in early spring when 

many of the dominant grasses could not be identified to species in the potential seasonal 

wetland areas.  However, the features mapped in Figure 2 do contain one or more 

characteristics of seasonal wetlands and should be considered as such as part of site planning 

exercises until a formal wetland delineation is prepared and verified by the Corps. 

 

Figure 2 also shows the Mean High Water elevation, which is typically used by the Corps in 

determining the limits of their jurisdiction under Section 10 of the Rivers and Harbors Act.  On 

the site, the Mean High Water Elevation generally occurs at the edge of the marshlands and 

remaining shoreline areas. 

 

REGULATORY CONTEXT 

The following provides a summary of federal and state regulatory jurisdiction over biological and 

wetland resources that could influence future planning and feasibility of future modifications to 

the site where sensitive resources could be affected. 

 

1. Endangered Species Act 

The USFWS has jurisdiction over federally listed threatened and endangered plant and animal 

species.  The federal Endangered Species Act (ESA) and its implementing regulations prohibit 

the take of any fish or wildlife species that is federally listed as threatened or endangered 

without prior approval pursuant to either Section7 or Section 10 of the ESA.  ESA defines “take” 

as “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to 

engage in any such conduct.”  Federal regulation 50CFR17.3 defines the term “harass” as an 

intentional or negligent act that creates the likelihood of injuring wildlife by annoying it to such an 

extent as to significantly disrupt normal behavior patterns such as breeding, feeding, or 

sheltering (50CFR17.3).  Furthermore, federal regulation 50CFR17.3 defines “harm” as an act 

that either kills or injures a listed species.  By definition, “harm” includes habitat modification or 

degradation that actually kills or injures a listed species by significantly impairing essential 

behavior patterns such as breeding, spawning, rearing, migrating, feeding, or sheltering 

(50CFR217.12). 

 

Section10(a) of the ESA establishes a process for obtaining an incidental take permit that 

authorizes nonfederal entities to incidentally take federally listed wildlife or fish.  Incidental take is 

defined by ESA as take that is “incidental to, and not the purpose of, the carrying out of another 

wise lawful activity.”  Preparation of a habitat conservation plan, generally referred to as an 

HCP, is required for all Section 10(a) permit applications.  The USFWS and National Oceanic 

and Atmospheric Administration’s National Marine Fisheries Service (NOAA Fisheries Service) 

have joint authority under the ESA for administering the incidental take program.  NOAA 

Fisheries Service has jurisdiction over anadromous fish species and USFWS has jurisdiction 

over all other fish and wildlife species. 

 

Section 7 of the ESA requires all federal agencies to ensure that any action they authorize, fund, 

or carry out is not likely to jeopardize the continued existence of any species listed under the 

ESA, or result in the destruction or adverse modification of its habitat. Federal agencies are also 

required to minimize impacts to all listed species resulting from their actions, including issuance 

or permits or funding. Section 7 requires consideration of the indirect effects of a project, effects 

on federally listed plants, and effects on critical habitat (ESA requires that the USFWS identify 

critical habitat to the maximum extent that it is prudent and determinable when a species is listed 

as threatened or endangered). This consultation results in a Biological Opinion prepared by the 
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USFWS stating whether implementation of the HCP will result in jeopardy to any HCP Covered 

Species or will adversely modify critical habitat and the measures necessary to avoid or minimize 

effects to listed species. 

 

Although federally listed animals are legally protected from harm no matter where they occur, the 

Section 9 of the ESA provides protection for endangered plants by prohibiting the malicious 

destruction on federal land and other “take” that violates State law. Protection for plants not living 

on federal lands is provided by the California Endangered Species Act. 

 

2. Clean Water Act 

The Corps is responsible under Section 404 of the Clean Water Act to regulate the discharge of 

fill material into waters of the U.S. These waters, and their lateral limit, are defined in 33 CFR Part 

328.3(a) and include streams that are tributaries to navigable waters and their adjacent 

wetlands.  The lateral limits of jurisdiction for a non-tidal stream are measured at the line of the 

Ordinary High Water Mark (33 CFR Part 328.3[e]) or the limit of adjacent wetlands (33 CFR Part 

328.3[b]).  Any permanent extension of the limits of an existing water of the U.S., whether natural 

or man-made, results in a similar extension of Corps jurisdiction (33 CFR Part 328.5). 
 

Waters of the U.S. fall into two broad categories: wetlands and other waters.  Other waters 

include waterbodies and watercourses generally lacking plant cover such as rivers, streams, 

lakes, springs, ponds, coastal waters, and estuaries.  Wetlands are aquatic habitats that support 

hydrophytic wetland plants and include marshes, wet meadows, seeps, floodplains, basins, and 

other areas experiencing extended seasonal soil saturation. Seasonally or intermittently 

inundated features, such as seasonal ponds, ephemeral streams, and tidal marshes, are 

categorized as wetlands if they have hydric soils and support wetland plant communities.  

Seasonally inundated waterbodies or watercourses that do not exhibit wetland characteristics 

are classified as other waters of the U.S. 
 

Waters and wetlands that cannot trace a continuous hydrologic connection to a navigable water 

of the U.S. are not tributary to waters of the U.S.  These are termed “isolated wetlands.” Isolated 

wetlands are jurisdictional when their destruction or degradation can affect interstate or foreign 

commerce (33 CFR Part 328.3[a]).  The Corps may or may not take jurisdiction over isolated 

wetlands depending on the specific circumstances. 

 

In general, a project proponent must obtain a Section 404 permit from the Corps before placing 

fill or grading in wetlands or other waters of the U.S.  Prior to issuing the permit, the Corps is 

required to consult with the USFWS under Section 7 of the ESA if the project may affect federally 

listed species. 

 

All Corps permits require water quality certification under Section 401 of the Clean Water Act.  

In the San Francisco Bay Area, this regulatory program is administered by the San Francisco 

Bay RWQCB. Project proponents who propose to fill wetlands or other waters of the U.S. must 

apply for water quality certification from the RWQCB.  The RWQCB has adopted a policy 

requiring mitigation for any loss of wetland, streambed, or other jurisdictional area. 

 

3. Rivers and Harbors Act 

 

The Rivers and Harbors Act was enacted in 1899 and addresses projects and activities in 

navigable waters and harbor and river improvements.   Section 10 of the Rivers and Harbors 

Act(33 USC 403) prohibits the unauthorized obstruction or alteration of any navigable water of 

the United States. Section 10 of the Act provides that the construction of any structure in or over 
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any navigable water of the United States, or the accomplishment of any other work affecting the 

course, location, condition, or physical capacity of such waters is unlawful unless the work has 

been authorized by the Corps.  Regulated activities include the placement/removal of 

structures, work involving dredging, disposal of dredged material, filling, excavation, or any 

other disturbance of soils/sediments or modification of a navigable waterway. Navigable waters 

of the United States are those waters of the U.S. that are subject to the ebb and flow of the tide 

shoreward to the mean high water mark and/or are presently used, or have been used in the 

past or may be susceptible to use to transport interstate or foreign commerce. 

 

4. Migratory Bird Treaty Act 

The federal Migratory Bird Treaty Act (MBTA) prohibits the taking, hunting, killing, selling, 

purchasing, etc. of migratory birds, parts of migratory birds, or their eggs and nests.  As used in 

the MBTA, the term “take” is defined as “to pursue, hunt, shoot, capture, collect, kill, or attempt to 

pursue, hunt, shoot, capture, collect, or kill, unless the context otherwise requires.”  Most bird 

species native to North America are covered by this act. 

 

5. California Endangered Species Act 

The CDFW has jurisdiction over State-listed endangered, threatened, and rare plant and 

animal species under the California Endangered Species Act (CESA).  CESA is similar to the 

federal ESA both in process and substance; it is intended to provide additional protection to 

threatened and endangered species in California.  Species may be listed as threatened or 

endangered under both acts (in which case the provisions of both State and federal laws apply) 

or under only one act.  A candidate species is one that the Fish and Wildlife Commission has 

formally noticed as being under review by CDFW for addition to the State list.  Candidate 

species are protected by the provisions of CESA. 

 

6. California Environmental Quality Act 

The California Environmental Quality Act (CEQA) applies to “projects” proposed to be 

undertaken or requiring approval by State and local government agencies. Projects are defined 

as having the potential to have physical impact on the environment.  Under Section 15380 of 

CEQA, a species not included on any formal list “shall nevertheless be considered rare or 

endangered if the species can be shown by a local agency to meet the criteria” for listing.  With 

sufficient documentation, a species could be shown to meet the definition of rare or endangered 

under CEQA and be considered a “de facto” rare or endangered species. 
 

7. California Fish and Wildlife Code 

The CDFW is also responsible for enforcing the California Fish and Wildlife Code, which contains 

several provisions potentially relevant to construction projects.  For example, Section 1602 of the 

Fish and Wildlife Code governs the issuance of Lake and Streambed Alteration Agreements by 

the CDFW.  Lake or Streambed Alteration Agreements are required whenever project activities 

substantially divert or obstruct the natural flow or substantially change the bed, channel, or bank 

of any river, stream, or lake designated as such by the CDFW. 

 

The Fish and Wildlife Code also lists animal species designated as Fully Protected or Protected, 

which may not be taken or possessed at any time.  The CDFW does not issue licenses or 

permits for take of these species except for necessary scientific research, habitat 

restoration/species recovery actions, or live capture and relocation pursuant to a permit for the 

protection of livestock.  Fully Protected species are listed in Sections 3511 (birds), 4700 

(mammals), 5050 (reptiles and amphibians), and 5515 (fish) of the Fish and Wildlife Code, while 

Protected amphibians and reptiles are listed in Chapter 5, Sections 41 and 42. 
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Section 3503 of the Fish and Wildlife Code prohibits the take, possession, or needless 

destruction of the nest or eggs of any bird. Subsection 3503.5 specifically prohibits the take, 

possession, or destruction of any birds in the orders Falconiformes (hawks and eagles) or 

Strigiformes (owls) and their nests.  These provisions, along with the federal MBTA, essentially 

serve to protect nesting native birds. 

 

Non-native species, including European starling, house sparrow, and rock pigeon, are not 

afforded any protection under the MBTA or California Fish and Wildlife Code. 
 

8. Porter-Cologne Water Quality Control Act 

Under this Act (California Water Code Sections 13000–14920), the RWQCB is authorized to 

regulate the discharge of waste that could affect the quality of the State’s waters.  The RWQCB 

asserts jurisdiction over isolated waters and wetlands, as well as waters and wetlands that are 

regulated by the Corps.  Therefore, even if a project does not require a federal permit, it still 

requires review and approval by the RWQCB.  When reviewing applications, the RWQCB 

focuses on ensuring that project do not adversely affect the “beneficial uses” associated with 

waters of the State.  In most cases, the RWQCB seeks to protect these beneficial uses by 

requiring the integration of waste discharge requirements (WDRs) into projects that will require 

discharge into waters of the State. For most construction projects, the RWQCB requires the use 

of construction and post-construction Best Management Practices (BMPs). 

 

9. McAteer-Petris Act 

The McAteer-Petris Act and Suisun Marsh Preservation Act were adopted to protect San 

Francisco Bay and Suisun Marsh as great natural resources for the benefit of the public and to 

encourage development compatible with this protection.  The San Francisco Bay Conservation 

and Development Commission (BCDC) was established to carry out this Act.  The two primary 

goals of the BCDC are (1) to prevent the unnecessary filling of San Francisco Bay, and (2) to 

increase public access to and along the Bay shoreline.  BCDC approval is required for all 

projects within 100 feet of the Bay shoreline beyond the Mean High Water (MHW) elevation, as 

well as projects that propose any filling or dredging within Bay waters. 

 

10. Other Statutes, Codes, and Policies Affording Species Protection 

The CDFW maintains an administrative list of Species of Special Concern (SSC), defined as a 

“species, subspecies, or distinct population of an animal native to California that currently 

satisfies one or more of the following (not necessarily mutually exclusive) criteria: 

 Is extirpated from the State, or, in the case of birds, in its primary seasonal or breeding role; 

 Is listed as federally, but not State-, threatened or endangered; 

 Meets the State definition of threatened or endangered but has not formally been listed; 

 Is experiencing, or formerly experienced, serious (noncyclical) population declines or range 

retractions (not reversed) that, if continued or resumed, could qualify it for State threatened 

or endangered status; 

 Has naturally small populations exhibiting high susceptibility to risk from any factor(s) that, if 

realized, could lead to declines that would qualify it for State threatened or endangered 

status. 

 

The CDFW’s Nongame Wildlife Program is responsible for producing and updating SSC 

publications for mammals, birds, and reptiles and amphibians.  The Fisheries Branch is 

responsible for updates to the Fish SSC document and list. Section 15380 of the CEQA 
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Guidelines clearly indicates that SSC should be included in an analysis of project impacts if they 

can be shown to meet the criteria of sensitivity outline therein.  In contrast to species listed 

under the federal ESA or CESA, however, SSC have no formal legal status. 

 

The California Native Plant Society (CNPS), a non-governmental conservation organization, has 

developed five lists of plant species of concern in California. Vascular plants included on these 

lists are defined as follows: 

 

List 1A: Plants presumed extinct in California 

List 1B: Plants rare, threatened, or endangered in California and elsewhere 

List 2: Plants rare, threatened, or endangered in California, but more common elsewhere 

List 3: Plants about which more information is needed – a review list 

List 4: Plants of limited distribution – a watch list 
 

Although the CNPS is not a regulatory agency and plants on these lists have no formal 

regulatory protection, plants appearing on Lists 1B and 2 may be considered to meet the 

definition of endangered, rare, or threatened species under Section 15380(d) of CEQA (see 

above), and impacts to these species may be considered “significant.” 

 

In addition, the CDFW recommends, and local governments may require, protection of species 

which are regionally significant, such as locally rare species, disjunct populations, essential 

nesting and roosting habitat for more common wildlife species, or plants on the CNPS Lists 3 

and 4. 

 

 

CONCLUSIONS 

 

The site supports a diversity of plant and animal species, and its location along the shoreline of 

Carquinez Strait provides important habitat for both aquatic and terrestrial species.  Future uses 

on the site must recognize the constraint that sensitive biological and wetland resources pose to 

some activities, as well as the opportunities to further enhance existing habitat values that have 

been compromised by past development activities, the spread and establishment of invasive 

species, and disturbance to natural habitat and native wildlife use caused by the activities of 

humans and their pets, particularly dogs on the site.  The following provides a summary of the 

sensitive resources on the site and the planning considerations relevant to future uses and 

opportunities for habitat enhancement.  

 

1. Special-Status Species 

Past development has eliminated suitable habitat for special-status species in upland areas on 

the site.  However, areas of intact coastal salt marsh and open water habitat support a number 

of special-status species, including known occurences of special-status bird species such as 

Suisun song sparrow and saltmarsh common yellowthroat, numerous special-status fish 

species that migrate and forage through the open waters of the Strait, and possibly other 

special-status species as well.  Suitable habitat for a number of special-status plant species 

occurs in the marshland and exposed shoreline of the site, including Mason’s lilaeopsis, Delta 

tule pea, and soft bird’s-beak, and detailed surveys would be required to confirm presence or 

absence of these and other species where natural habitat remains.  A number of special-status 

bird species are known to forage in the marshlands on the site, such as northern harrier, white-

tailed kite and possibly California black rail and California clapper rail as they disperse along the 

shoreline of the Strait.  Similarly, there is a remote possibility that salt marsh harvest mouse and 

Suisun shrew could disperse along the shoreline of the Strait and utilize the protective cover of 
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the marshlands on the site, although it is unlikely that sustainable populations would be present 

given the relatively small extent of suitable habitat and lack of protective upland refugia.  

Nevertheless, the marshland and open water habitats on the site are an important resource for 

special-status species and must be recognized as such in future planning and enhancement 

plans. 

 

Modifications to areas of marshland and open water habitat would require consultation with 

resource agencies, and may require authorizations under the state and federal Endangered 

Species Acts. This would include disturbance to marshland and open water habitat associated 

with installation of new piers or elevated boardwalks, or placement of fills or other modifications 

within or at the edge of marshland habitat.  

 

If disturbance is proposed in the remaining natural areas on the site as part of physical 

improvements or habitat enhancement, such as invasive species removal, preconstruction 

nesting surveys would be necessary to ensure that no nests in active use would be disturbed 

during the nesting season (typically February through August), in compliance with the federal 

Migratory Bird Treaty Act and CDFW Code.  

   

2. Sensitive Natural Communities 

Areas of coastal salt marsh and brackish water marsh are considered sensitive natural 

communities by the CDFW.  Both of these sensitive natural community types are also most 

likely jurisdictional waters, providing additional regulatory protection.  Any modifications to these 

features could be considered a significant impact under CEQA, requiring compensatory 

mitigation if they are to be filled or modified as part of future activities.   

 

These natural community types and the habitat they provide to native plants and animals have 

been compromised by past development, invasive species, and human activity.  Highly invasive 

perennial pepperweed, the scattered Canary Island palms, and possibly the stands of common 

reed compromise the existing habitat values of the marshlands, and future plans should include 

a program for invasive species removal and control.  Trampling by humans can damage marsh 

vegetation, particularly clumps of the relatively brittle pickleweed, and access into the marsh by 

humans and dogs compromises the habitat value of these areas to wildlife.  Access should be 

carefully controlled through the use of interpretive signage and other mechanisms. 

 

3. Jurisdictional Waters 

Any modifications to jurisdictional wetlands and other waters of the U.S. would require 

authorization from jurisdictional agencies.  This would include modifications to areas of 

marshlands to improve habitat values, and possibly fill or modifications to areas considered to 

be potential seasonal wetlands if these features are confirmed to be jurisdictional wetlands.  A 

formal wetland delineation must be prepared and verified by the Corps to confirm the extent of 

jurisdictional waters on the site, particularly the areas mapped as potential seasonal wetlands.  

Depending on the nature of the proposed modification, compensatory mitigation may be 

required.    
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 TABLE 1
 

 SPECIAL-STATUS PLANT SPECIES 

  KNOWN OR SUSPECTED TO OCCUR IN BENICIA VICINITY
 

 
Taxa Name 

 
Status 

(Fed/State
/CNPS) 

 
 
 

Habitat Characteristics 

(Site Habitat Suitability) 

 
Distribution 

(Presumed Extirpated) 

 
Flowering 

Period 

 
Aster lentus 

Suisun marsh aster 

 
-/-/1B 

 
Brackish water marshes and swamps 

(Potential habitat present) 

 
Contra Costa, Napa, Sacramento, Solano 

 
May-Oct. 

 
 
Astragalus tener var. tener 

Alkali milk-vetch 

 
-/-/1B 

 
Valley grassland, vernal pools, and 

playas (No suitable habitat) 

 
Merced, Solano, Yolo (Alameda, Contra Costa, 

Monterey, Napa, Santa Barbara, Santa Clara, San 

Francisco, San Joaquin, Stanislaus)  

 
March-June 

 
Atriplex joaquiniana 

San Joaquin saltbrush 

 
-/-/1B 

 
Alkaline grassland and scrub (No 

suitable habitat) 

 
Alameda, Contra Costa, Colusa, Glenn, Merced, 

Napa, Sacramento, Santa Barbara, Yolo (Santa Clara, 

San Joaquin, Solano, Tulare)  

 
April-Sept. 

 
Blepharizonia plumosa 

Big tarplant 

 
-/-/1B 

 
Grassland (No suitable habitat) 

 
Alameda, Contra Costa, San Joaquin, Solano, 

Stanislaus 

 
July-Oct.   

 
Centromadia parryi ssp. congdonii 

Congdon’s tarplant 

 
-/-/1B 

 
Grassland (No suitable habitat) 

 
Alameda, Contra Costa, Monterey, Santa Clara, Santa 

Cruz, San Luis Obispo, San Mateo, Solano 

 
May-Nov.   

 
Cordylanthus mollis ssp. mollis 

Soft bird's-beak 

 
FE/SR/1B 

 
Coastal salt marsh (Potential habitat 

present) 

 
Contra Costa, Marin, Napa, Solano 

 
July-Nov.   

 
Fritillaria liliacea 

Fragrant fritillary 

 
-/-/1B 

 
Coastal scrub and grassland often (No 

suitable habitat) 

 
Alameda, Contra Costa, Monterey, Napa, San Benito, 

Santa Clara, San Francisco, San Mateo, Solano, 

Sonoma 

 
February-April 

 
Isocoma arguta 

Carquinez goldenbush 

 
-/-/1B 

 
Grassland (No suitable habitat) 

 
Contra Costa, San Luis Obispo, Solano 

 
August-Dec. 

 
Lasthenia conjugens  

Contra Costa goldfield 

 
FE/-/1B 

 
Low flats and borders of vernal pools 

(No suitable habitat) 

 
Napa, Solano, (Alameda, Contra Costa, Mendocino, 

Santa Barbara, Santa Clara) 

 
April-May 

 
Lathyrus jepsonii ssp. jepsonii 

Delta tule pea 

 
-/-/1B 

 
Brackish water marshes and swamps 

(Potential habitat present) 

 
Alameda, Contra Costa, Fresno, Napa, San Benito, 

Santa Clara, San Joaquin, Solano 

 
May-June 

     
 
Lilaeopsis masonii 

Mason's lilaeopsis 

 
-/SR/1B 

 
Brackish water marshes and swamps 

(Potential habitat present) 

 
Contra Costa, Napa, Sacramento, San Joaquin, 

Solano 

 
June-August 

 
Polygonum marinense 

Marin knotweed 

 
-/-/1B 

 
Coastal salt marsh (Potential habitat 

present) 

 
Marin, Napa, Sonoma 

 
June-August 

 
Senicio aphanactis 

Chaparral ragwort 

 
-/-/2 

 
Coastal scrub, chaparral, woodland (No 

suitable habitat) 

 
Alameda, Contra Costa, Fresno, Los Angeles, Merced, 

Orange, Riverside, Santa Barbara, Santa Clara, 

elsewhere 

 
Jan-April 

 
Trifolium hydrophylum 

Saline clover 

 
-/-/1B 

 
Salt marsh, alkaline pools, grassland 

(No suitable habitat) 

 
Central coast counties, and Solano and possibly 

Colusa  

 
April-June 

 
Federal Status: 

FE = Listed as "endangered" under the Federal Endangered 
Species Act. 

State Status: 

SE = Listed as "endangered" under CESA. 
SR = Listed as "rare" under CESA.  
 
 
 

CNPS Status: 

1A = Plants of highest priority; plants presumed extinct in CA. 
1B = Plants of highest priority; plants rare and endangered in CA 
and elsewhere. 
2 = Plants rare, threatened, or endangered in CA; more 
common elsewhere. 
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 TABLE 2 
 
 SPECIAL-STATUS ANIMAL SPECIES 
  KNOWN OR SUSPECTED TO OCCUR IN BENICIA VICINITY 
 

 
Species 

 
Status 

Federal/State 

 
Preferred Habitat Type (Site Habitat Suitability) 

 
Invertebrates: 

Bridges’ coast range shoulderband 

Callippe silverspot butterfly 

Monarch butterfly 

 
 

-/- 

FE/- 

-/- 

 
 

Grasslands and woodland margins with moist protective cover (No suitable habitat) 

Open grasslands with golden violet host species (No suitable habitat) 

Overwinters in eucalyptus and cypress stands (No suitable habitat) 

 
Amphibians/Reptiles/Fish: 

California tiger salamander 

California red-legged frog 

Delta smelt 

Foothill yellow-legged frog 

Northwestern pond turtle 

Longfin smelt 

Sacramento splittail 

Steelhead 

Winter- run chinook salmon 

 
 

FT/ST, SSC 

FT/SSC 

FT/ST 

-/SSC 

-/SSC 

-/ST 

-/SSC 

FT/SSC 

FE/SE 

 
 

Vernal pools, ponds, streams and adjacent grassland (No suitable habitat) 

Ponds, streams, adjacent riparian and upland (No suitable habitat) 

Brackish zone of Delta (Marginal habitat in marsh/open water) 

Permanent streams with cobbles (No suitable habitat) 

Pond, rivers, and streams (No suitable habitat) 

Brackish zone of Delta (Marginal habitat in marsh/open water) 

Sloughs and other slow-moving waters of Delta (Marginal habitat in marsh/open water) 

Open water of Bay and Delta, tributary rivers and streams (Marginal habitat in open water) 

Open water of Bay and Delta, tributary rivers and streams (Marginal habitat in open water) 

 
Birds: 

Burrowing owl 

California black rail 

California clapper rail 

Cooper's hawk 

Double-crested cormorant 

Golden eagle 

Loggerhead shrike 

Northern harrier 

Osprey 

Peregrine falcon 

Prairie falcon 

Saltmarsh common yellowthroat 

San Pablo song sparrow 

Suisun song sparrow 

Tricolored blackbird 

White-tailed kite 

 
 

-/SSC 

-/ST, FP 

FE/SE, FP 

-/- 

-/- 

-/FP 

-/SSC 

-/SSC 

-/- 

Delisted/Delisted 

-/- 

-/SSC 

-/SSC 

-/SSC 

-/SSC 

-/FP 

 
 

Grassland (Marginal foraging habitat in upper marsh) 

Salt marsh (Marginal foraging habitat in marsh) 

Salt marsh (Marginal foraging habitat in marsh) 

Riparian and grassland (No suitable habitat)  

Bays, rivers, lakes - communal roosts protected (Marginal foraging habitat in open water) 

Open grassland and savanna (No suitable habitat) 

Grasslands and scrublands (Marginal foraging habitat in upper marsh and grassland edge) 

Grassland (Suitable foraging habitat in marsh) 

Open water and adjacent tree cover for nesting (Suitable foraging habitat in open water) 

Open water and grassland (Suitable foraging habitat in marsh) 

Grassland (Suitable foraging habitat in marsh) 

Salt and brackish water marsh (Suitable foraging and nesting habitat in marsh) 

Brackish water marsh and adjacent upland (Suitable foraging and nesting habitat in marsh)  

Brackish water marsh and adjacent upland (Suitable foraging and nesting habitat in marsh) 

Freshwater marsh and fields (Marginal foraging and nesting habitat in marsh) 

Grassland (Marginal foraging habitat in upper marsh) 

 
Mammals: 

Big free-tailed bat 

Salt marsh harvest mouse 

Suisun shrew 

 
 

-/SSC 

FE/SE, FP 

/SSC 

 
 

Range of habitat types for foraging (Marginal roosting habitat in structure) 

Salt marsh and adjacent grassland (Marginal dispersal habitat in marsh) 

Salt marsh (Marginal dispersal habitat in marsh) 

 

Federal Status: 
FE = Listed as "endangered" under the Federal Endangered Species 

Act (FESA). 
FT = Listed as "threatened" under the FESA. 
C = A candidate species under review for federal listing.  Includes 
species for which the USFWS currently has sufficient biological 
information to support listing endangered or threatened. 
State Status: 
SE = Listed as "endangered" under California Endangered Species Act 

(CESA). 
ST = Listed as "threatened" under CESA. 
CP = California fully protected or protected species; individual may not 
be possessed or taken at any time.  
SSC = California Special Concern species by the CDFW; species have 
no formal legal protection but nests and roosts are generally recognized 

as significant biotic features. 
FP =   California “fully protected” species may not be processed. 
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BALANCE HYDROLOGICS, Inc. 
 
Memo 
To: Isabelle Minn, The Planning Center/DC&E 
From: Edward D. Ballman, P.E. 
Date: April 1, 2013 
 
Subject: Hydrologic Site Assessment and Environmental Baseline for the Urban 

Waterfront Enhancement and Master Plan, City of Benicia 
 
 
Balance Hydrologics has completed its review of available information to frame the 
hydrologic setting of the Urban Waterfront Enhancement and Master Plan (UWEMP) in 
the City of Benicia.  We understand that similar assessments have been completed (or 
are underway) covering other areas of interest with respect to the UWEMP.  Therefore, 
this summary memo dispenses with universal background information and focuses 
exclusively on summarizing the hydrologic information pertinent to preparing the 
UWEMP.  
 
 
Local Climate Characteristics 
 
The project site has local climate characteristics similar to other locations along the 
Carquinez Strait, which separates San Pablo Bay to the west from the Sacramento-San 
Joaquin Delta (“the Delta”) to the east.  In general, the site is located in the 
Mediterranean climate zone typical of coastal central California.  This climate zone is 
characterized by cool, wet winters and hot, dry summers tempered, in this case, by 
proximity to San Francisco Bay and by the occurrence of occasional coastal fog, 
especially in late spring and summer.  A noteworthy characteristic of the site is the 
strong inland wind pattern that typically develops during the summer.  Relatively stable 
high pressure is established over the eastern Pacific Ocean, while low pressure develops 
over the Central Valley, creating a pressure differential which typically drives winds from 
west to east through the topographic gap of the Strait.   
 
Long-term daily meteorological data are available from the National Weather Service 
for the City of Martinez, located on the south shore of the Carquinez Strait across from 
Benicia.  Analysis of digital records for this station from 1948 to the present show that the 
average daily high temperature is 72.3° F and the average daily low is 47.5° F.  Average 
rainfall conditions in the area are the statistical mean of rainfall totals that show a wide 
range of values strongly influenced by global weather patterns such as the El Niño 
Southern Oscillation and prolonged periods of drought.  The mean annual rainfall on a 
water year basis (October 1 to September 30) is 19.3 inches, with a maximum of 36.9 
inches in WY1983 and a minimum of 7.4 inches during the severe drought of WY1976.  
The calculated mean annual rainfall agrees very well with isohyetal mapping prepared 
by the Solano County Water Agency.  
 

VIII.C.96



 

212062 Final Technical Memo 07-16-2014.docx  2

Potential evaporation at the site far exceeds rainfall for even the wettest years.  Pan 
evaporation data for the period 1956 to 1976 are available for Dutton’s Landing, 
California, located approximately 14 miles northwest of the project site near the mouth 
of the Napa River.  We believe these data are generally representative of pan 
evaporation at the Benicia site and show a long-term average of 62.9 inches per year, 
equivalent to about 47.2 inches per year of actual evaporation.1 
 
 
Tidal Characteristics 
 
Located along the north shore of the Carquinez Strait, the project site is subject to tidal 
action that is the chief factor controlling geomorphological and biological processes at 
the site.  Tides in the Strait, similar to other locations in California, display a semi-diurnal 
pattern of two high and two low tides “daily”.  Figure 1 illustrates this pattern for the 
period from December 2012 through January 2013 based on data collected at the 
National Oceanic and Atmospheric Agency (NOAA) tide gage located at Port 
Chicago, California, corrected to the Benicia site.2  The term “daily” is used in general 
terms since the time from one point in the tidal cycle to the next is approximately 25 
hours.   
 
NOAA has established tidal datum information for Benicia by monitoring water levels at 
the Benicia Wharf from January 1977 through December 1981.  The respective 
information is published by NOAA as the tidal datum information sheet for Benicia, 
Carquinez Strait, CA (Station #9415111).  Important datums are listed in Table 1. 
 

Table 1. Tidal datums for the City of Benicia 

Datum Elevation (feet, NAVD)3 

  
Mean Higher High Water 5.97 

Mean High Water 5.44 

Mean Tide Level 3.48 

Mean Low Water 1.51 

Mean Lower Low Water 0.64 

 
 

                                                      
1 Recognizing that the Benicia waterfront may be slightly windier than Dutton’s Landing, we estimate mean 
evaporation from a large water surface to be 75 to 80 percent of pan evaporation, rather than the more 
conventional 70 to 75 percent.   
2 The NOAA tide station at Port Chicago (#9415144) provides a particularly long period of record for water-
level information in the vicinity of the project site. Located approximately 6.7 miles to the east of Benicia, 
the Port Chicago station was established in June 1976, with verified historical data available on-line back to 
1996.  
3 Unless otherwise noted, all elevations herein are based on the North American Vertical Datum of 1988 
(NAVD). 
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Figure 2 shows the mean higher high water elevation with respect to study area, 
although it is important to note that the highest tide on roughly half of all days will be 
higher.  In fact, higher high tide elevations are frequently high enough that they 
inundate much of the fringe area of the site (up to an elevation of roughly 7.0 feet) and 
are very important in setting the extent of wetlands that occur at the site.   
  
The typical tidal cycle at any location can be affected by variables such as storms and 
water temperature.  At Benicia, the tidal cycle is particularly influenced by storm surges 
that propagate through the Golden Gate and from runoff through the Carquinez Strait, 
representing the combined drainage of the Sacramento and San Joaquin River systems 
(Bromirski and Flick, 2008).  With respect to storm surges, Bromirski and Flick 
demonstrated that storm surge effects in the Carquinez Strait area can reach or 
exceed 20 inches above predicted tide levels.  Additionally, outflow from the 
Sacramento-San Joaquin Delta is frequently large enough after significant rainfall 
events to further markedly alter the expected tidal patterns, with outflow effects 
generally lagging the associated storm surge by several days and often persisting for 
many days.  The combined effect is particularly evident in Figure 3, which illustrates 
water surface elevations as measured at Port Chicago for the period around January 1, 
1997, when northern and central California experienced several large storm events.     
 
 
Flood Elevations 
 
The portion of Benicia including the UWEMP area and vicinity is mapped on Flood 
Insurance Rate Map (FIRM) Number 0609C0641E issued by the Federal Emergency 
Management Agency (FEMA) as part of the National Flood Insurance Program.  The 
upland areas immediately adjacent to the study area do not include any designated 
Special Flood Hazard Areas (SFHAs, commonly known as 100-year floodplains).  
However, the currently-effective FIRM does designate base flood elevations for 
Carquinez Strait and illustrates the SFHA associated with that flooding source with a 
base flood elevation of 9 feet NAVD (see Figure 4).4  Interestingly, the SFHA boundary 
mapped by FEMA does not correspond to the 9-foot contour elevation on the 
topographic base compiled for the UWEMP, which is illustrated in Figure 5.  The reason 
for this discrepancy is not identified herein, but is likely due to differences in the 
resolution of the base mapping used in the FEMA study and that used for the UWEMP.  
The boundary shown in Figure 5 can generally be considered a more accurate 
depiction of areas susceptible to flooding in a 100-year event on the Carquinez Strait, 
although it is not the “official” boundary for flood insurance purposes.  It is important to 
note that the highest observed water surface elevation at the Port Chicago tide station 
was 9.02 feet on December 3, 1983, more or less equivalent to the predicted base flood 
elevation. 
 
Figure 5 shows that the majority of the study area would be inundated by the 1-percent 
chance flood event (base flood).  Flooding would be expected to cover the entire 

                                                      
4 The base flood elevation (BFE) is commonly referred to as the 100-year flood elevation.  FEMA now prefers 
to use the term “1-percent chance flood” in lieu of “100-year flood” as a more appropriate descriptor that 
better emphasizes the fact that the event has a 1-percent chance of occurring in any given year.   
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central and southeastern portions of the site, including most of the lawn area, several 
hundred feet of B Street, and the lowermost part of East 2nd Street.   
 
 
Sea Level Rise 
 
Located directly adjacent to the Carquinez Strait, the Benicia Urban Waterfront is 
susceptible to significant changes in sea level over broader periods of time.  In fact, the 
issue of sea level rise has received much attention recently as it has become 
increasingly clear that historical rates of sea level rise are accelerating, likely due to a 
number of factors, most of which are related to global climate change.   
 
The need to appropriately prepare for the implications of rising sea levels has led the 
State of California to set standards to frame planning activities in coastal areas.  The 
most appropriate guidance in this regard that applies to the study area is that set forth 
by the San Francisco Bay Conservation and Development Commission in 2011.  Based 
on previous work by the Coastal and Ocean Working Group of the California Climate 
Action Team (CO-CAT, 2010), the SFBCDC identified scenarios of sea level rise for 
various time horizons as summarized in Table 2.  
 
For the 2070 and 2100 time horizons, three different scenarios were included to allow for 
risk and vulnerability considerations ranging from low to medium to high.  The values in 
Table 2 for these time horizons are those for the high risk scenarios.   Based on the 
overall projections of sea level rise, the SFBCDC policy analysis recommended using 
conservative values of 16 inches of sea level rise by 2050 and 55 inches by 2100.  
 

Table 2. Projected sea level rise scenarios for the San Francisco Bay area 
 

 Projected Sea Level Rise 
 (by year in inches compared to 2000) 
 2030 2050 2070 2100 

SFBCDC (2011)     
Mean 7 14 27 55 

High 8 17 32 69 
Low 5 10 20 43 

     
NAS (2012)     

Mean 6 11 not used 36 
High 12 24 not used 66 
Low 2 5 not used 17 

 
 
The SFBCDC policy recognized that additional, updated analyses of sea level rise were 
underway at the time by the National Academy of Sciences.  The results of those 
analyses were published in 2012, presenting a rigorous assessment of sea level rise 
trends and associated projections for the U.S. West Coast from California to 
Washington.  Table 2 includes the summary values from that study that apply to the San 
Francisco Bay area.  The mean values from the NAS study are lower than those cited by 
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SFBCDC, with the differences increasing for the later scenarios, a reflection of the 
uncertainty associated with longer-range projections.  The NAS projected mean value 
of 36 inches at 2100 is considerably less than the 55-inch value recommended by 
SFBCDC.  However, the NAS study cites a high-range estimate of 66 inches in 2100, 
indicative of the need to consider risk and vulnerability in any specific planning 
environment.  Given the immediate proximity of residential and commercial 
development to the UWEMP area, the use of conservative projections is appropriate. 
 
The impacts of sea level rise on flood elevations at the site were previously analyzed for 
the California State Coastal Conservancy by URS Corporation, with results summarized 
in a technical memo dated March 28, 2011.  The analysis looked at sea level rise 
scenarios of 7 inches at 2030 and 16 inches at 2050 and presented mapping based on 
these increases added to the base flood elevation of 9 feet.   
 
The attached Figure 5 illustrates potential future base flood scenarios using both the 
value of 16 inches for 2050 as well as the longer-term scenario of 55 inches of sea level 
rise at 2100, equivalent to a base flood elevation of 13.6 feet (e.g. 9 feet current BFE + 
4.6 feet sea level rise).  As Figure 5 shows, the more conservative higher base flood 
conditions would inundate progressively more area.  With 16 inches of sea level rise (BFE 
= 10.3 feet), essentially the entire urban waterfront would be subject to flooding during 
a 1-percent chance event, the only exceptions being 1st Street upslope of the depot 
and the northwest portion of B Street.  With 55 inches of sea level rise, all of B Street and 
all areas to the south would be susceptible to inundation. 
 
 
Drainage Patterns and Local Stormwater Infrastructure 
 
In general, the pervious portions of the study area (including the lawn and wetland 
areas) slope toward Carquinez Strait and drain by gravity through overland flow.  
Wetland areas predominate in the central and eastern portions of the site along the 
Strait.  As mentioned previously, these areas are subject to inundation at higher tide 
stands and exhibit many characteristics of saltmarsh environments.  However, the tidal 
prism is quite small, and the characteristic tidal channel network of larger saltmarsh 
environments has not developed to any significant extent.  In addition to the wetlands 
directly adjacent to the shoreline, there is an isolated low-lying area immediately to the 
north and east of the old A Street alignment that is connected to the Strait by a 
corrugated metal pipe (in poor condition), allowing tidal exchange at high tide levels 
(see Figure 2).   
  
The impervious portions of the study area are generally drained by engineered 
stormwater lines.  Six stormwater outfalls discharge within the site as shown on Figure 2, 
although only four of these are shown on the mapping in the City’s Stormwater 
Management Plan.  Two of these systems are located on 1st Street and handle runoff 
from relatively small local drainage areas.  Approximately midway along the south side 
of the site there is a drainage channel, largely filled with silt and vegetation that 
connects the outfall from the B Street storm drain system to the Strait.  The B Street 
system handles runoff from approximately 10.5 acres of urban land encompassing the 
area from East 2nd Street in the east to 1st Street in the west and East D Street to the 
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north.  There is also a small outfall for dry-season low flows that discharges near the end 
of the former East 2nd Street storm drain system.  These low flows are pumped from the 
Marina area, where the East 2nd Street high flows are now discharged since completion 
of the Marina Area Storm Drain Project in 2007.   
 
It is important to note that the B Street storm drain system is subject to frequent localized 
street flooding for most significant storm events that occur during high tide.  The outfall 
was not physically inspected, but apparently does not include a tide gate, as upwelling 
of water from the Strait is a frequent occurrence for tide elevations above 
approximately 7 feet.  Performance of this system can be expected to decline with any 
increases in sea level.   
 
 
Water Quality 
 
The most significant water quality parameter at the site from the perspective of the 
local wetlands environment is salinity.  Given the very large watershed upstream from 
Benicia, the site typically experiences a wide range of salinity values over the course of 
a year.  The most general seasonal trends include a marked drop in salinity with the start 
of runoff from the Central Valley, usually in late November or December.  During 
periods of high discharge in the Sacramento – San Joaquin system, surface water at 
Benicia is essentially fresh.  Salinity values typically increase at a steady rate once winter 
rains cease, building to a maximum again prior to the onset of the next winter rain 
season.  This pattern can be interrupted by occasional dry periods in the winter season, 
when salinity can increase to levels generally associated with mid-summer.  Late 
summer and early fall salinity values vary greatly from year to year, but generally 
average around 20 parts per thousand (roughly equivalent to a specific conductance 
of 25 millimhos/cm).  Salinity levels are high enough and of sufficient duration that 
saltmarsh vegetation dominates the wetlands that make up much of the study area.     
 
There is no stormwater quality infrastructure in place within the study area or on any of 
the storm drain lines that convey runoff to the site, with the notable exception of the 
low-flow line from the Marina system, which is equipped (upstream) with a vortex 
separator unit.  Information on the quality of stormwater runoff from the various outfalls 
is not available, but it is reasonable to assume that it is characteristic of other systems 
serving roadways and mixed use development in the Bay Area.   
 
 
Opportunities and Constraints 
 
From a hydrologic perspective, the UWEMP area presents a number of opportunities 
and constraints, almost all of which are interrelated.  These include the following: 
 

 Flood protection.  Though situated along the shores of the Carquinez 
Strait, which drains much of the land area of California, the site is not 
exposed to exceedingly high flood risk.  Discharge through the Strait from 
the combined Sacramento-San Joaquin River system can be 
exceptionally high at times.  However, the Strait is very wide at this 
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location (over 4,000 feet), greatly limiting flood elevations.  Additionally, 
the site shows no obvious signs of excessive subsidence that is typical of 
many locations throughout the Bay Area and Delta.   

 Sea level rise adaptation.  The site will be potentially impacted by any 
significant increases in sea level as discussed previously.  However, unlike 
many other sites so adjacent to tidal influence, there is substantial space 
to adapt to and mitigate for increases in sea level over the projected time 
frames of those impacts.  Such measures may include protective features 
such as seawalls or levees and wetland modifications to name a few.  A 
noted constraint in this regard would be the need to provide stormwater 
pumping capacity at some point in the future to assure effective 
drainage in the face of rising high tide levels, particularly for the B Street 
storm drain line.  

 Wetland enhancements.  The site includes extensive existing wetland 
areas that are characterized by relatively low diversity of hydroperiods 
that reflect the relatively uniform elevations within the wetlands.  There are 
opportunities to enhance the diversity of these areas with tidal channels 
and other similar features, potentially as part of an adaptation strategy 
that accommodates future sea level rise.   

 Stormwater quality.  The lack of stormwater quality best management 
practices (BMPs) on the storm drain lines in the project area creates the 
opportunity to provide remedial water-quality benefits.  These can take 
many forms and range from trash control devices to bioretention facilities 
(rain gardens) to other “green street” design enhancements.    
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Figure 1. Representative tidal water surface elevations for the Benicia waterfront, December 2012. Data from 
the NOAA Port Chicago tide station (#9415144) corrected to Benicia using published tidal benchmarks. Note the particularly high tide 
levels in mid-December, also knows as "King Tides". 
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Figure 4.  FEMA Flood Hazard Rate Map for the vicinity of the Benicia Urban Waterfront 
Enhancement and Master Plan. Note that the only mapped flooding source is Carquinez Strait with a base flood elevation 
of 9 feet NAVD.
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Figure 5.   FEMA base flood elevation with and without projected sea level rise, 
                  Benicia Urban Waterfront Enhancement and Master Plan, City of Benicia

Source:  The Planning Center, 2013; Bing Maps via ESRI, FEMA. © 2013 Balance Hydrologics, Inc.
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City of Benicia 

Urban Waterfront Enhancement and Master Plan Initial Study 

 

 

A. Project Description 

This Initial Study has been prepared for the Benicia Waterfront Project (“the Project”) for the City of Benicia in 

accordance with the California Environmental Quality Act (CEQA) Statutes and Guidelines. The proposed Project is 

located at the southeast corner of First Street and B Street, as shown in Figure 1. 

 

1. Project Components 

The design for the proposed Project is intended to improve and enhance the existing First Street Green, expand the 

current trail access and incorporate public amenities, such as observation platforms, seating areas, public art, and 

interpretive signage. The proposed Project includes restoring wetlands along the water’s edge at the Project area’s 

southern boundary. The City of Benicia has outlined the following goals for this planning project and the site. 

 Improve public access to and along the shoreline.  

 Improve amenities for visitors, including interpretive and educational displays. 

 Increase passive recreation and non-motorized boat use of the area. 

 Explore the potential for developing a non-motorized boat launch site for the San Francisco Bay Area Wa-

ter Trail. 

 Protect and restore existing tidal wetlands and other fish and wildlife habitat. 

 Improve stormwater management and integrate it with other project objectives. 

 Plan for adaptation of all project elements to rising sea level. 

 Ensure that the Plan is cost-effective and affordable. 

 Achieve other objectives that may be identified during consultation with stakeholders. 

 

To achieve the goals, the proposed Project would include the following components, which are depicted on Figure 3, 

Site Plan:  

 an entry plaza at the corner of First Street and B Street with seat walls and public art;  

 an expanded, raised green;  

 a secondary plaza at the eastern end of the site, also incorporating seating and public art; 

 a perimeter trail around the green;  

 a boardwalk, including a guardrail, following the historic railroad alignment, with designated viewing 

platforms overlooking the wetlands, salt marshes, and the Carquinez Strait; the boardwalk through the 

coastal salt marsh in the center of the site would be narrower than in other areas; 

 improved beach access located on the southwestern edge of First Street, north of the Pier;  

 Bay Trail alignment within the park, running parallel to B Street;  
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 widened sidewalks and palm trees on the east side of First Street, to mirror the promenade on the west side 

of First Street;  

 Removing pilings; 

 diagonal or perpendicular parking along the park on the southern side of B Street, and improved parking 

along the east end of B Street;  

 stormwater rain gardens between B Street and the Bay Trail;  

 interpretive/restrictive signage along the boardwalk to prevent pedestrians from entering or disturbing 

marsh habitat; and  

 a depot plaza, as included in the 2009 Depot Site Plan.  

 

2. Site Preparation, Construction Operations, and Phasing 

The conceptual site plan, as shown in Figure 2, Project Site Plan, depicts conceptual footprints for proposed en-

hancements to the First Street Green, and does not represent final construction details. All site preparation activities 

and construction operations subsequent to approval of the enhancements would be subject to separate City Engineer-

ing and Building Division approval. All grading and site preparation activities would be required to comply with the 

City Municipal Code at the time of application including, but not limited to: Title 12, Streets, Sidewalks and Public 

Places, which includes regulations applying to the repair and construction of sidewalks and alleys, street improve-

ments by railways, and street trees; Title 15, Buildings and Construction; Title 17, Zoning; and all applicable local, 

State, and federal regulations in order to be granted a building permit. Site preparation and construction would take 

place over the following four phases over 17 years: 

 

Phase 1 (Years 0-2) 

 Design/Engineering 

 

Phase II (Years 2-7) 

 Improvements to Existing Beach Access 

 New Beach Access 

 Eastern Plaza 

 Depot Plaza/Parking 

 

Phase III (Years 7-12) 

 Entry Plaza at First and B Street 

 Bay Trail Segment 

 B Street Parking and Rain Gardens 

 Seasonal Wetland Enhancement 

 Raised and Reconfigured Green 

 Mitigation Coastal Salt Marsh Restoration 

 Interior Pathway (along marsh edge) 

 Marsh Overlook Platforms 
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Phase IV (Years 12-17) 

 Trainwalk Boardwalk 

 

As a part of future buildout, backfilling and grading would occur in order to elevate the existing First Street Green to 

a grade sufficient to prevent it from flooding on a regular basis.  Grading and backfilling construction activities 

would be subject to permits and compliance with Chapter 15.28, Grading and Erosion Control, of the City Munici-

pal Code, which sets forth rules and regulations to control excavation, grading, and earthwork construction, includ-

ing fills and embankments.  Additionally, it is estimated that the proposed boardwalk would require approximately 

150 to 175 piers, each pier having a footprint of approximately 12 inches by 12 inches. 

 

 

B. Project Location 

1. Regional Location 

The Benicia Waterfront Project is located in the City of Benicia. As shown in Figure 1, the City of Benicia is located 

in Solano County, California, which is situated along the Carquinez Strait of San Francisco Bay, and located east of 

the City of Vallejo and across the water from the City of Martinez. Interstate 780 (I-780) runs roughly east-west 

through Benicia, while Interstate 80 (I-80) runs roughly north-south, west of Benicia, and Interstate 680 (I-680) runs 

north-south within the City of Benicia. Benicia is a residential community distinguished by its beloved community 

asset, the Benicia Waterfront. 

 

2. Local Location 

The Project site is situated on the waterfront at the southeast corner of First Street and B Street, as shown in Figure 

1. The Project site is located near the end of First Street and spans the entire length of B Street between First Street 

and the Benicia Marina. The Project site is bounded by the marina channel on its eastern border, Carquinez Strait on 

its southern border, and B Street on its northern border. The western border is primarily the eastern edge of First 

Street. 

 

 

C. Environmental Setting 

The approximately 16-acre Project site is owned by the City of Benicia and includes wetlands, small sandy beaches, 

vacant uplands, and a community green. 

 

The Project Area is primarily designated as Parks and Open Space in the General Plan, while areas surrounding the 

Project site are designated as Residential and Commercial. There’s a mix of residential and commercial develop-

ment along the northern border of the Project site, as well as partially along the western edge of the area, including 

on-street parking along First Street and the northern side of B Street, and an unpaved gravel parking area within the 

Project Area located on the southern edge of B Street. Turf grass covers a large portion of the Project site. Although 

the First Street Green is primarily used as a location for passive recreation, it’s also the site of annual events, such as 

the Waterfront Festival and the Benicia Classic Car show.   

 

According to the General Plan, the Project Area is identified as having important biotic resources, including Marsh-

land, Northern Coastal Salt Marsh, and Coastal Brackish Marsh. As such, the Project site supports vegetation and 

wildlife, and may contain special-status species associated with those habitats. The coastal salt marsh and brackish 

water marsh on the site are considered sensitive, natural community types, and can be found along the southern 
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boundary of the Project site, as well as in a small island of salt marsh situated just north of the Historic Depot, along 

the western boundary of the Project Area.    

 

Due to its close proximity to the San Francisco Bay, the Project Area is within the existing 100-year Federal Emer-

gency Management Agency (FEMA) flood zone, as shown in Figure 3. It is important to note that FEMA is current-

ly in the process of revising its flood zone and is expected to be effective in 2015. 

 

 

D. Policy Setting 

1. City of Benicia General Plan 

The Project Area is primarily designated as Parks Open Space.  The areas surrounding the Project Area are designat-

ed as Commercial and Residential. Within the City of Benicia General Plan, there are several policies and goals that 

influence the design of the Project Area, including policies regarding resource conservation, access, protection of 

biologically important resources, and involving the community.  For example, the following policies and goal would 

influence the design: 

 Policy 2.32.2: Continue to develop and enhance recreational benefits of the shoreline and seek public ac-

cess along the Waterfront. 

 Policy 2.12.4: Create a social, recreational, and economic anchor at the waterfront end of First Street by es-

tablishing a waterfront park which provides a site for community festivals, preserves open space, and al-

lows commercial and civic uses at the Depot site. 

 Goal 3.13: Improve urban design qualities of the waterfront and public access to the shoreline. 

 

2. Zoning 

The Project Area is zoned as Open Space and is adjacent to areas zoned as Town Core, as part of the Downtown 

Mixed Use Master Plan (DMUMP), which includes the historic Southern Pacific Depot.   The areas within the 

DMUMP zoning designations are subject to the land use regulations and development standards of the DMUMP.   

 

The condominiums at B Street, west of East Second Street, are zoned Medium Density Residential (8-14 Develop-

ment Units per acre), and the Marina Condominiums, east of East Second Street, and the Harbormaster’s office are 

zoned as Waterfront Commercial. 

 

3. San Francisco Bay Conservation and Development Resolution No. 46 (Adopted May 19, 1977) 

Resolution No. 46 was adopted by the San Francisco Bay Conservation and Development Commission (BCDC) to 

rectify inconsistencies between the adopted San Francisco Bay Plan of 1969, and the adopted Benicia Waterfront 

Plan of 1976 (Comprehensive Plan Amendment and amendment to the Open Space Plan).  The City undertook a 

special area planning process with the BCDC, forming the Special Area Plan No. 3: Benicia Waterfront, for the wa-

terfront from East Fifth Street through the First Street Peninsula Pier.  The Project area consists of 16 acres of the 45 

acre total Special Area Plan. Within this plan, the City proposed to improve and protect the wetland marsh as a wild-

life preserve, while the 45-acre area located immediately behind the wetland was to be developed “as a public mari-

na with some 309 berths and related commercial uses.”  When the Plan was adopted, it became part of both the 

comprehensive Plan of Development for Benicia and the Bay Plan.  The City adopted the supplemental zoning 

measures and land use controls that the Plan recommended. 
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Figure 5.   FEMA base flood elevation with and without projected sea level rise, 
                  Benicia Urban Waterfront Enhancement and Master Plan, City of Benicia

Source:  The Planning Center, 2013; Bing Maps via ESRI, FEMA. © 2013 Balance Hydrologics, Inc.
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4. BCDC Permit 5-77 

Bay Conservation and Development Commission (BCDC) has jurisdiction in the Project Area which includes: 1) the 

open water, marshes, and mudflats of greater San Francisco Bay, including the Carquinez Strait, 2) the 100-foot 

shoreline, which includes the first 100 feet inland from the mean high-tide shoreline around San Francisco Bay, in-

cluding the Carquinez Strait, and 3) The Benicia Waterfront Area Special Plan No. 3.  

 

In June of 1977, the City received approval from the BCDC to proceed with a number of projects in the Special Ar-

ea Plan No. 3 area, which includes the Project area, including construction of a marina, riprap, fishing pier, public 

boardwalks, tidal marsh, commercial and residential uses, public walkways and bikeways, parking areas, and over-

looks.  The permit has been amended 34 times since it was issued in 1977, and the majority of permitted projects 

have been completed. However, the current Project area remains unfinished.  

 

Any proposed changes to the Waterfront Area that fall within the BCDC jurisdiction require either an amendment to 

the permit, or a new permit from the agency.  Since the establishment of the first permit, the U.S. National Geodetic 

Survey has changed its base elevation measurement system from National Geodetic Vertical Datum (NGVD) of 

1929 to North American Vertical Datum (NAVD) of 1988. These elevation measurement changes may affect the 

jurisdictional boundary of the BCDC and will need to be addressed with the agency in advance of any new permit-

ting.   

 

5. The 1997 Benicia Parks, Trails, and Open Space Master Plan 

The Benicia Parks, Trails, and Open Space Master Plan is the City’s guiding document for parks, open space, and 

trails.  The Master Plan incorporates the 1991 Urban Waterfront Restoration Plan’s proposals for the portion of 

Benicia’s Waterfront located between the First Street Peninsula (Point Benicia Peninsula) and Turnbull Park.  The 

recommended waterfront improvements included three marsh overlooks, a neighborhood park, improvements to 

First Street Peninsula, and an extension of the Benicia Waterfront Path.  Phase One included marsh improvements 

and the creation of the Marsh Overlook Train Walk.  Phase Two envisioned a pier marsh overlook, First Street Pen-

insula improvements, a Waterfront Trail, and the Turnbull Park marsh overlook. 

 

In 2004, the City of Benicia implemented the First Street Peninsula improvements, which built upon the previously 

implemented First Street Promenade project.  This project included paved parking areas, street lights, an ADA-

accessible restroom, storm drain improvements, a turnaround, interpretive signage, curbs, and striping.  

 

6. 1997 Mayor’s Waterfront Task Force 

The Mayor’s Waterfront Task Force developed goals that represented guiding principles for the Benicia Waterfront, 

from the Benicia State Recreation Area to Suisun Bay.  It reaffirmed the 1991 Waterfront Restoration Plan as the 

planning document for the First Street Green area.  The report called for the development of a “Benicia Waterfront 

Trail” that runs adjacent to the water’s edge, connecting the Benicia State Park with Lake Herman Road, and ulti-

mately linking to other Bay trails.  Within the current Project Area, the report called for the provision of a formal 

trail connection between Benicia Spit (First Street Peninsula) and the Marina public access area. 

 

7. Benicia Waterfront Marsh Restoration Project 

From 1998-2001, staff from The Department of Parks and Community Services worked with environmental plan-

ning consultants to develop the Benicia Waterfront Marsh Restoration Project, which was funded by the CALFED 

Bay-Delta Program (CALFED), which is a collaboration of 25 State and federal agencies to improve California’s 
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water supply and quality of the San Francisco Bay/Sacramento-San Joaquin River Delta.  The goal of the project 

was to improve the wetland and marsh habitat.  The City applied for grant funding to implement the Plan.  However, 

funding was not received and the project has not yet been implemented.   

 

8. 2013 MS4 Phase II Permit 

The City of Benicia intends to manage its stormwater in compliance with the provisions of its most recent MS4 

Phase II Permit (currently 2013), regulated by the State Water Resources Control Board, San Francisco Bay Re-

gion 2.   

 

9. 2004 Benicia Waterfront Park Initiative (“Measure C”) 

By citizen petition, the Benicia Waterfront Park Initiative was proposed to amend the City of Benicia General Plan 

for a section of Benicia’s Waterfront.  The City Council approved the measure in 2004.  The purpose of the measure 

was to “establish a waterfront park on the City-owned land south of B Street, between First Street and the Harbor-

master’s Office, and extending the water’s edge, but excluding the site upon which the ‘Depot’ sits.” The Initiative 

prohibits permanent sports fields, courts, or equipment. It also prohibits permanent buildings, except for a public 

restroom or similar amenities. However, the Initiative does permit walkways, benches, drinking fountains, and trash 

receptacles. It also calls for the preservation of marshlands within the Waterfront park. The measure included provi-

sions that the area only allows for park uses as a community gathering space for local festivals and other low impact 

recreational uses.  The General Plan and Zoning had previously allowed for a variety of commercial uses.  When the 

City Council adopted the measure with Resolution No. 04-178, the affected land was re-zoned from “Waterfront 

Commercial” or “Downtown Commercial” to “Open Space,” requiring voter approval to further change the designa-

tion. 

 

Following the passing of this measure, the 2008 Waterfront Park Plan was prepared.  The purpose of this Plan was 

to implement the 2004 Benicia Waterfront Park Initiative, “to preserve and enhance the marsh and its transition into 

an urban Waterfront park,” and to “envision a multi-purpose asset for all citizens that addresses sustainability, tour-

ism, downtown revitalization, habitat restoration, Benicia history, the Arts, and public recreation.” This Plan was 

developed by a Waterfront Park Committee of volunteers who worked to develop a vision for the 2004 initiative.  

 

 

E. Required Permits and Approvals 

The proposed Project requires the following approvals from the City of Benicia: 

 Environmental Documentation required by CEQA (City of Benicia Municipal Code Section 17.100.060) 

 

Future development of this property requires the following permits and approvals from the City of Benicia and other 

agencies: 

 City of Benicia Grading Permit, City Public Works Department 

 Section 404 of U.S. Clean Water Act permit, U.S. Army Corps of Engineers (US Fish and Wildlife Service and 

the National Oceanic Atmospheric Administration would be consulted as part of the 404 permit process.) 

 RWQCB water quality certification under section 401 of the U.S. Clean Water Act  

 California Department of Fish and Wildlife 2081 Permit (if one or more State-listed species could be affected) 

 BCDC Permit 5-77 

 City of Benicia Building Permit, Building Inspection Division 
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INITIAL STUDY CHECKLIST 

 

 

1. Project Title:      Urban Waterfront Enhancement and Master Plan 

 

2. Lead Agency Name and Address:     City of Benicia  

        Parks & Community Services Department 

        250 East L Street 

Benicia, CA 94510 

 

3. Contact Person and Phone Number:   Victor Randall  

        (707) 746-4285 

        Parks & Community Services Department 

        250 East L Street 

        Benicia, CA 94510 

 

4. Project Location:      First Street Green  

        Benicia, CA 94510 

        (APN Numbers 008-0261-050, 008-0200-050, 

008-0200-060, 008-0210-210) 

 

5. Project Sponsor’s Name and Address:   City of Benicia 

        250 East L Street 

        Benicia, CA 94510 

 

6. General Plan Land Use Designations:   Parks Open Space  

 

7. Zoning:       Open Space 

 

8. Description of Project:     Please see pages 1 through 10 of this Initial Study 

 

9. Surrounding Land Uses and Setting:   Please see page 1 of this Initial Study 

 

10. Other Public Agencies     SF Bay Conservation and Development  

 Whose Approval is Required:   Commission, U.S. Army Corps of Engineers 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 

 

The environmental factors checked below would be potentially affected by this project, involving at least one impact 

that is a Potentially Significant Impact, as indicated by the checklist on the following pages.  

 Aesthetics  Agriculture & Forestry Resources  Air Quality 

 Biological Resources  Cultural Resources  Geology & Soils 

 Greenhouse Gas Emissions  Hazards & Hazardous Materials  Hydrology & Water Quality 

 Land Use  Mineral Resources  Noise 

 Population & Housing  Public Services  Recreation 

 Transportation/Traffic  Utilities & Service Systems  Mandatory Findings of Significance 

 

Determination:  

On the basis of this initial evaluation: 

 I find that the proposed project COULD NOT have a significant effect on the environment and a NEGA-

TIVE DECLARATION will be prepared. 

 I find that, although the proposed project could have a significant effect on the environment, there will not 

be a significant effect in this case because revisions in the project have been made by or agreed to by the 

project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.  

 I find that the proposed project MAY have a significant effect on the environment, and an ENVIRON-

MENTAL IMPACT REPORT is required. 

 I find that the proposed project MAY have a “potentially significant impact” or “potentially significant 

unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in an 

earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation measures 

based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT 

is required, but it must analyze only the effects that remain to be addressed. 

 I find that although the proposed project could have a significant effect on the environment, because all 

potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DEC-

LARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that ear-

lier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed up-

on the proposed project, nothing further is required. 

 

 

 

                                                             _____________________________ 

Signature      Date 

 

 

 

VIII.C.124



City of Benicia 

Urban Waterfront Enhancement and Master Plan Initial Study 

13|Page 

ENVIRONMENTAL CHECKLIST 

 

 

I. AESTHETICS 

 

 ISSUES (AND SUPPORTING INFORMATION SOURCES) POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Have a substantial adverse effect on a scenic vista?     

b) Substantially damage scenic resources, including, but not 

limited to, trees, rock outcroppings and historic buildings 

within a State scenic highway? 

    

c) Substantially degrade the existing visual character or quality 

of the site and its surroundings? 
    

d) Create a new source of substantial light or glare that would 

adversely affect day or nighttime views in the area? 
    

 

DISCUSSION: 

The Project site is located at the corner of First Street and B Street at the Benicia Waterfront.  Due to the topography 

of Benicia, which includes residential and commercial development on several hillsides of varying elevations, the 

1999 General Plan identifies several scenic views and vistas.1 Identified vistas and views closest to the site include 

views to the west from First Street, which would be looking away from the Project site, and a major view point 

along Interstate 780 (I-780) looking south, west, and east, which is at an elevation looking well beyond and above 

the Project site.  Much of Benicia’s historical character is centered on the waterfront and the Downtown area span-

ning from the waterfront at the end of First Street to Military Road.  As such, the General Plan seeks to protect sce-

nic and aesthetic resources related to the historical character of Benicia.  The Downtown Historic Conservation Plan 

also identifies a vista point near the intersection of B Street and Second Street looking over the Project site.2 

 

The general landscape includes a variety of views ranging from vegetated rolling hillsides across the Carquinez 

Strait to views of the San Francisco Bay, the marshlands along the Project site’s southern boundary, and a mixture of 

architecture; including late 1800s commercial buildings and contemporary mixed-use commercial/residential, at the 

northern boundaries of the site.  The Shell Oil Products Company refinery, located on the southern edge of the Car-

quinez Strait in Martinez, is visible from the Project site. Views of the facility include industrial pipelines, storage 

tanks, the ship docks, and safety lights that are visible at night.   

 

a) – b) The proposed Project seeks to enhance the First Street Green by providing increased public access through 

the addition of a Bay Trail segment, a boardwalk with guardrails, several observation decks, public art, and 

seating areas.  There are no permanent buildings proposed under the Project; therefore, enhancements 

would primarily include landscape and hardscape, with the exception of a boardwalk with observation 

                                                           
1 City of Benicia, Benicia General Plan, June 15, 1999, Figure 3-2, Vistas and Views. 
2 City of Benicia, Downtown Historic Conservation Plan, Figure 3, Open Spaces. 
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decks, which would be constructed below any vista or viewpoint identified in the Benicia General Plan or 

the Downtown Historic Conservation Plan. 

 

As mentioned above, there are several vistas and viewpoints identified in the 1999 General Plan; however, 

the topography of Benicia with lower elevations at the water’s edge sloping to higher elevations inland re-

sult in the Project site being situated below any of the identified vistas and views.   

 

 The Project site is located approximately 1.4 miles southwest of I-780.  According to the Caltrans State 

scenic highway mapping system, there are no State scenic highways within Solano County;3 however, the 

1999 General Plan identifies the I-780 corridor as a scenic vista and view. Views from I-780 are from high-

er elevations than the Project site and would not be impacted by the proposed Project as a result.  

 

 The proposed Project would primarily consist of landscape and hardscape enhancements; therefore, the 

Project would not include permanent building type structures that could substantially damage scenic histor-

ical resources. 

 

The proposed Project would not result in a substantial adverse effect on a scenic vista, nor would it substan-

tially damage scenic resources. Therefore, a less-than-significant impact would occur.  

 

No mitigation is required or necessary. 

 

c) The Project site currently serves as a community park that includes a large area of turf grass, bounded by 

the Carquinez Strait along its southern, western, and eastern borders, and multi-story residential condomin-

iums and townhomes to the north. Additionally, there are commercial structures adjacent to the Project site 

to the northwest.  Further, the Project site includes largely undisturbed Marshland, Northern Coastal Salt 

Marsh, and Coastal Brackish Marsh.   

 

The proposed Project would include enhancements, such as increased trails, public art, sidewalks, a board-

walk with guardrails, and the addition of trees along First Street; however, the enhancements are intended 

to mirror the design and character of the adjacent promenade situated along the western side of First Street.  

Additionally, there are no permanent structures, such as restrooms or other passive recreation supporting 

facilities that are proposed as part of the Project, with the exception of public art and seating areas.   

 

Considering that the Project would enhance the character of the waterfront, impacts to the visual character 

and quality of the site and surroundings would be considered less than significant. 

 

No mitigation is required or necessary. 

 

d) Existing sources of light and glare in the Project Area include those typical of a downtown that includes 

residential and commercial development.  As such, typical light sources range from street lights along First 

Street and B Street to lights attached to the façade of neighboring commercial, and commercial/residential 

mixed-use structures, and light sources emitted through the windows condominiums and townhomes adja-

cent to the Project site along B Street.  Given that the park closes 30 minutes before sunset, vehicle head-

lights from visitors would not be considered a source of light during nighttime hours as a result of the pro-

                                                           
3 CalTrans, California Scenic highway mapping system, http://www.dot.ca.gov/hq/LandArch/scenic_highways/ 

index.htm, accessed on December 11, 2013. 
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posed Project.  Across the Carquinez Strait, dense lighting associated with the Shell Oil Products Company 

refinery is visible.  Sources of glare include the reflection of sunlight from the water throughout the day, 

glare from the windows of nearby businesses and residential homes, and from vehicles parked along First 

Street and B Street. 

 

 Implementation of the proposed Project would include enhancements and relocation of existing street lights 

along B Street and the east side of First Street for consistency with street lighting along the west side of 

First Street; however, buildout of the Project would require approval of new light sources to ensure compli-

ance with local laws and regulations with respect to lighting.  Sources of glare associated with the reflec-

tion of sunlight from vehicle windshields could result from a slight increase in vehicles to the Project site; 

however, a potential increase in visitors is not expected to result in a substantial increase above existing 

conditions.  Nighttime views are not expected to be impacted given the existing amount of ambient light 

during nighttime hours from neighboring businesses, residences, and vehicular traffic, along with views of 

the Shell Oil Products Company refinery.  Therefore, the impact would be less than significant, with re-

spect to the creating a new source of light and glare.   

 

No mitigation is required or necessary. 

 

 

II. AGRICULTURE AND FORESTRY RESOURCES 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:     

a) Convert Prime Farmland, Unique Farmland or Farmland of 

Statewide Importance (Farmland), as shown on the maps 

prepared pursuant to the Farmland Mapping and Monitoring 

Program of the California Resources Agency, to non-

agricultural use? 

    

b) Conflict with existing zoning for agricultural use, or a Wil-

liamson Act contract? 
    

c) Conflict with existing zoning for, or cause rezoning of, forest 

land (as defined in Public Resources Code section 

12220(g)), timberland (as defined by Public Resources 

Code section 4526), or timberland zoned Timberland Pro-

duction (as defined by Government Code Section 

51104(g))? 

    

d) Result in the loss of forest land or conversion of forest land 

to non-forest use? 
    

e) Involve other changes in the existing environment which, 

due to their location or nature, could result in conversion of 

farmland to non-agricultural use or of conversion of forest 

land to non-forest use? 
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DISCUSSION: 

 

a) - e)  A project would have a significant environmental impact if it would convert prime agricultural land to non-

agricultural use or impair productivity of prime agricultural or forestry land.  According to the maps pursu-

ant to the Farmland Mapping and Monitoring Program of the California Resources Agency, land in and 

around the downtown Benicia area, including the Project site, is categorized as Urban and Built-Up Land.4  

Therefore, there would be no impact with respect to conversion of Prime Farmland, Unique Farmland, or 

Farmland of Statewide Importance. 

 

 As discussed above, there is no agricultural land within the vicinity of the Project Area; therefore, the pro-

posed Project would not conflict with existing zoning for agricultural use, or a Williamson Act contract.  

Therefore, no impact would occur. 

 

 The Project site is within an urban area and would enhance the existing hardscape and landscape of an al-

ready existing park.  Accordingly, the Project site is zoned as Open Space; therefore, the proposed Project 

is not within an area zoned as forestland and, as a result, there would be no impact with respect to the loss 

of forest land or conversion of forest land to non-forest use.  

 

 No mitigation is required or necessary. 

 

 

III. AIR QUALITY 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Conflict with or obstruct implementation of the applicable air 

quality plan? 
    

b) Violate any air quality standard or contribute substantially to 

an existing or projected air quality violation? 
    

c) Result in a cumulatively considerable net increase of any 

criteria pollutant for which the project area is in non-

attainment under applicable federal or State ambient air 

quality standards (including releasing emissions which ex-

ceed quantitative Standards for ozone precursors or other 

pollutants)? 

    

d) Expose sensitive receptors to substantial pollutant concen-

trations? 
    

e) Create objectionable odors affecting a substantial number of 

people? 
    

 

                                                           
4 California Resources Agency, Farmland Mapping and Monitoring Program, Solano County Important Farmland 2010, 

ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/2010/sol10.pdf, accessed on December 12, 2013. 
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DISCUSSION: 

 

Air Pollutants of Concern 

Criteria Air Pollutants 

The pollutants emitted into the ambient air by stationary and mobile sources are regulated by federal and State law 

under the National and California Clean Air Act, respectively. Air pollutants are categorized as primary and/or sec-

ondary pollutants. Primary air pollutants are those that are emitted directly from sources. Carbon monoxide (CO), 

reactive organic gases (ROG), nitrogen oxides (NOx), sulfur dioxide (SO2), coarse inhalable particulate matter 

(PM10), fine inhalable particulate matter (PM2.5), and lead (Pb) are primary air pollutants. Of these, all of them ex-

cept for ROGs are “criteria air pollutants,” which means that ambient air quality standards (AAQS) have been estab-

lished for them. The National and California AAQS are the levels of air quality considered to provide a margin of 

safety in the protection of the public health and welfare. They are designed to protect those “sensitive receptors” 

most susceptible to further respiratory distress, such as asthmatics, the elderly, very young children, people already 

weakened by other disease or illness, and persons engaged in strenuous work or exercise. Healthy adults can tolerate 

occasional exposure to air pollutant concentrations considerably above these minimum standards before adverse 

effects are observed. 

 

Toxic Air Contaminants 

In addition to criteria air pollutants, both the State and federal government regulate the release of Toxic Air Contam-

inants (TACs). The California Health and Safety Code define a TAC as “an air pollutant which may cause or con-

tribute to an increase in mortality or in serious illness, or which may pose a present or potential hazard to human 

health.” A substance that is listed as a hazardous air pollutant pursuant to Section 112(b) of the federal Clean Air 

Act (42 United States Code Section 7412[b]) is a TAC. Under State law, the California Environmental Protection 

Agency (Cal/EPA), acting through the California Air Resources Board (CARB), is authorized to identify a substance 

as a TAC if it determines that the substance is an air pollutant that may cause or contribute to an increase in mortali-

ty or serious illness, or may pose a present or potential hazard to human health. 

 

a) On September 15, 2010, the Bay Area Air Quality Management District (BAAQMD) adopted the 2010 Bay 

Area Clean Air Plan (CAP). The design for the proposed Project would be intended to improve and en-

hance the existing First Street Green; expand the current trail access; incorporate public amenities, such as 

public art, observation platforms, seating areas, and interpretive signage; and restore the wetlands. The pro-

posed Project would be consistent with existing land use and zoning designations. Due to the scale and 

type, the proposed Project does not have the potential to substantially affect housing, employment, and 

population projections within the Solano County region. The proposed Project would not conflict or ob-

struct implementation of the 2010 Bay Area CAP and would result in a less-than-significant impact. 

 

 No mitigation is required or necessary. 

 

b) The following describes Project-related impacts from potential short-term construction activities and long-

term operation that could occur under implementation of the proposed Project. 

 

 Construction Period 

 Criteria air pollutants generated during construction activities would commence over four phases and 17 

 years, as indicated in the Project Description, and would include the following sources: 

a) Exhaust emissions from powered construction equipment; 

b) Fugitive dust generated by earthmoving, excavation, and other construction activities; and 
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c) Motor vehicle emissions associated with vehicle trips. 

 

 Air pollutant emissions from construction activities associated with the implementation of the proposed 

Project on-site would vary daily as construction activity levels change during different construction phases 

of the proposed Project. BAAQMD’s screening criteria establishes the sizes of different types of projects 

that would be required to produce a detailed air quality assessment, and identifies screening criteria for city 

parks, which states that city park projects 67 acres or less are not likely to produce more than 1,100 MT of 

CO2 each year. Because construction of the proposed Project would fall under BAAQMD’s screening crite-

ria for public parks, a detailed air quality assessment of the proposed Project’s air pollutant emissions is not 

required. However, the amount of dust generated during construction would be highly variable and is de-

pendent on the size of the area disturbed at one time along with the amount of activity, the equipment being 

operated, soil conditions, and meteorological conditions.  If uncontrolled, PM10 and PM2.5 levels downwind 

of actively disturbed areas could possibly exceed State standards.  Consequently, construction-related crite-

ria pollutant emissions would result in a potentially significant impact.  However, the direction of prevail-

ing winds are such that emissions would be downwind of nearby sensitive receptors. Further, implementa-

tion of Mitigation Measure AIR-1 would reduce the impact to a less-than-significant level. 

 

 Operational Period 

 Implementation of the proposed Project would involve the future enhancement of a public park over four 

phases and 17 years, as indicated above.  The operation would include additional vehicles as a result of ad-

ditional amenities, such as a waterfront boardwalk and improved pedestrian areas.  The construction, as a 

result of implementation of the proposed Project, would fall under BAAQMD’s screening criteria, which 

states that city parks 67 acres or less would not exceed 1,100 MT of CO2 per year and would not be re-

quired to produce a detailed air quality assessment; therefore, operation-related criteria pollutant emissions 

would be considered less than significant. 

 

 Mitigation Measure AIR-1: Fugitive dust emissions (PM10 and PM2.5) may be considered to be significant 

unless the BAAQMD’s Basic Control Measures for fugitive dust control are implemented during construc-

tion. The Project contractor shall prepare a dust control plan prior to commencement of construction activi-

ties. Specification of the approved dust control measures shall be included in all construction documents 

and implemented during construction activities. The dust control plan shall include the following 

BAAQMD Basic Control Measures listed below: 

 Water all active construction areas at least twice daily, or as often as needed to control dust emissions. 

Watering should be sufficient to prevent airborne dust from leaving the site. Increased watering fre-

quency may be necessary whenever wind speeds exceed 15 miles per hour (mph). Reclaimed water 

should be used whenever possible.  

 Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least 2 

feet of freeboard (i.e. the minimum required space between the top of the load and the top of the trail-

er). 

 Apply water twice daily or as often as necessary to control dust, or apply (non-toxic) soil stabilizers on 

all unpaved access roads, parking areas, and staging areas at construction sites. 

 Sweep daily (with water sweepers using reclaimed water, if possible), or as often as needed, all paved 

access roads, parking areas and staging areas at the construction site to control dust. 

 Sweep public streets daily (with water sweepers using reclaimed water if possible) in the vicinity of the 

Project site, or as often as needed, to keep streets free of visible soil material. 
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 Hydroseed or apply non-toxic soil stabilizers to inactive construction areas. 

 Enclose, cover, water twice daily, or apply non-toxic soil binders to exposed stockpiles (dirt, sand, 

etc.). 

 Limit vehicle traffic speeds on unpaved roads to 15 mph. 

 Vehicle idling times shall be minimized either by shutting equipment off when not in use, or reducing 

the maximum idling time to 5 minutes (as required by the California airborne toxics control measure 

Title 13, Section 2485 of California Code of Regulations [CCR]). 

 All construction equipment shall be maintained and properly tuned in accordance with manufacturer’s 

specifications. All equipment shall be checked by a certified visible emissions evaluator.  

 Post a publicly visible sign with the telephone number and person to contact at the lead agency regard-

ing dust complaints. This person shall respond and take corrective action within 48 hours. The Air Dis-

trict’s phone number shall also be visible to ensure compliance with applicable regulations. 

 Replant vegetation in disturbed areas as quickly as possible. 

 Install sandbags or other erosion control measures to prevent silt runoff from public roadways. 

 

Significance after Mitigation: Less than significant. 

 

c) According to CARB’s Area Designations, the San Francisco Air Basin (SFBAAB) is currently designated 

as a non-attainment area for California and National O3, California and National PM2.5, and California PM10 

AAQS.5 Any project that does not exceed established standards, or can implement measures to mitigate 

emissions to levels below BAAQMD’s significance thresholds, does not add significantly to a cumulative 

impact.  As described above, implementation of the proposed Project would result in enhancements of a 

public park, the construction or operation of which would not result in a substantial net increase in pollu-

tants. Therefore, impacts to air quality would be considered less than significant. 

 

 No mitigation is required or necessary. 

 

d) The proposed Project would expose sensitive receptors to elevated pollutant concentrations if it causes or 

contributes significantly to elevated pollutant concentration levels.  Localized concentrations refer to the 

amount of pollutant in a volume of air (ppm or µg/m
3
) and can be correlated to potential health effects to 

sensitive populations. 

 

 Construction Risk and Hazards 

 Implementation of the proposed Project would minimally elevate concentration of TACs and diesel-PM2.5 

in the vicinity of sensitive land uses during construction activities. Sensitive land uses in the vicinity of the 

proposed Project include single- and multiple-family residential land uses near the Project site, on East B 

Street and along First Street.  As previously mentioned, the direction of prevailing winds are such that 

emissions would be downwind of nearby sensitive receptors. Further, with the implementation of Mitiga-

tion Measure AIR-1, construction impacts would be reduced to a less-than-significant level. 

 

                                                           
5 California Air Resources Board (CARB), 2013. Area Designations: Activities and Maps, http://www.arb.ca.gov/ 

desig/adm/adm.htm. 
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 Operational Risk and Hazards 

 Implementation of the proposed Project could result in improvements to a public passive use park, which is 

not the type of sensitive land use that would necessitate an evaluation of impacts relative to BAAQMD’s 

community risk thresholds for operation.  As a result, a less-than-significant impact would occur. 

 

 CO Hotspots 

 Areas of vehicle congestion have the potential to create pockets of concentrated CO emissions (called 

hotspots).  These pockets have the potential to exceed the State 1-hour standard of 20 ppm or the eight-hour 

standard of 9 ppm.  According to BAAQMD CEQA Guidelines, under existing and future vehicle emission 

rates, a project would have to increase traffic volumes at a single intersection by more than 44,000 vehicles 

per hour or 24,000 vehicles per hour where vertical and/or horizontal air does not mix, in order to generate 

a significant CO impact.6 The proposed Project would generate a nominal amount of vehicle trips associat-

ed with the planned improvements. Therefore, impacts would be less than significant. 

 

 No mitigation is required or necessary. 

 

e) Public parks are not considered a type of land use with the potential to create objectionable odors.  The type 

of facilities that are considered to have objectionable odors include wastewater treatment plants, compost 

facilities, landfills, solid waste transfer stations, fiberglass manufacturing facilities, paint/coating operations 

(e.g. auto body shops), dairy farms, petroleum refineries, asphalt batch plants, chemical manufacturing, and 

food manufacturing facilities.  Future development of the proposed Project would not generate objectiona-

ble odors that would lead to a public nuisance; therefore, operational impacts would be less than signifi-

cant. 

 

 During any future construction activities, construction equipment exhaust would temporarily generate 

odors.  Any construction-related odor emissions would be temporary, intermittent in nature, and would dis-

sipate rapidly from the source with an increase in distance.  Given the direction of the prevailing winds, 

odors would not likely be objectionable and constitute a public nuisance. Impacts associated with construc-

tion-generated odors would be less than significant. 

 

 No mitigation is required or necessary. 

 

 

                                                           
6 Bay Area Air Quality District (BAAQMD), 2012. California Environmental Quality Act Guidelines. 
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IV. BIOLOGICAL RESOURCES 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Have a substantial adverse effect, either directly or through 

habitat modifications, on any species identified as a candi-

date, sensitive, or special status species in local or regional 

plans, policies, or regulations, or by the California Depart-

ment of Fish and Game or U.S. Fish and Wildlife Service? 

    

b) Have a substantial adverse effect on any riparian habitat or 

other sensitive natural community identified in local or re-

gional plans, policies, regulations or by the California De-

partment of Fish and Game or US Fish and Wildlife Ser-

vice? 

    

c) Have a substantial adverse effect on federally protected 

wetlands as defined by Section 404 of the Clean Water Act 

(including, but not limited to, marsh, vernal pool, coastal, 

etc.) through direct removal, filling, hydrological interruption, 

or other means? 

    

d) Interfere substantially with the movement of any native resi-

dent or migratory fish or wildlife species or with established 

native resident or migratory wildlife corridors, or impede the 

use of native wildlife nursery sites? 

    

e) Conflict with any local policies or ordinances protecting bio-

logical resources, such as a tree preservation policy or ordi-

nance? 

    

f) Conflict with the provisions of an adopted Habitat Conserva-

tion Plan, Natural Community Conservation Plan, or other 

approved local, regional, or State habitat conservation plan? 

    

 

DISCUSSION: 

 

Background and Methods 

Biological resources associated with the Project site were identified through a review of available background in-

formation, field survey, and detailed mapping.  Available documentation was reviewed to provide information on 

general resources in the Benicia area, presence of sensitive natural communities, and the distribution and habitat 

requirements of special-status species which have been recorded from or are suspected to occur in the project vicini-

ty.  A field reconnaissance survey was originally conducted on March 1, 2013, to determine vegetation and wildlife 

habitat, provide a preliminary assessment of the extent of potential jurisdictional waters, and conduct a habitat as-

sessment for special-status species.  The results of this initial evaluation were summarized in a Biological Assess-

ment and Environmental Baseline Memo (Baseline Memo) prepared by Environmental Collaborative (dated April 

12, 2013), and contained in the Appendix. The Baseline Memo contains detailed information on existing conditions, 
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the regulatory framework pertaining to the protection of biological and wetland resources, and recommendations for 

further surveys and mapping which have since been performed or are currently under way, including a wetland de-

lineation and surveys for special-status plants suspected to possibly occur in the remaining natural areas on the site.  

A preliminary wetland delineation was conducted by Environmental Collaborative, the results of which were incor-

porated into a letter report (dated October 18, 2013), which was verified by the U.S. Army Corps of Engineers dur-

ing a field reconnaissance on December 20, 2013.  Systematic surveys for special-status plants were conducted on 

April 30, 2014 and June 18, 2014, and a supplemental survey will be conducted in summer of 2014 to confirm ab-

sence of any late-flowering species.    

 

A summary of the conditions described in the Baseline Memo and other site surveys and mapping is provided be-

low, followed by a review of each of the checklist questions and recommendations for mitigation to address any 

potentially significant impacts, where warranted. 

 

Vegetation 

The location of the Project site along the shoreline of the Carquinez Strait and edge of the developed Downtown 

area of Benicia are major influences on the existing vegetation and wildlife resources.  Coastal salt marsh, brackish 

water marshlands, and open water habitat of the Strait occupy the southern, lower elevations of the Project site.  As 

part of past development in the area over the past 150 years, fills were placed to improve human access and reduce 

the potential for flooding in parts of the northern portion of the site, reducing the original extent of marshland habi-

tat. The southern portion of the Project Area was restored to wetlands by the City in the 1970s. Upland areas are 

now covered with impervious and gravel surfaces, or support irrigated turf and areas of ruderal (weedy) grassland.   

 

The disturbed uplands on the site support a limited number of primarily non-native species. These consist of several 

species of palms, irrigated turf, and other ornamental plantings.  Individual Canary Island date palms (Phoenix ca-

nariensis) are scattered through the margins and upper terraces of the marshlands, and are displacing native cover 

due to shading from the dense thicket of fronds.   Invasive species such as sweet fennel (Foeniculum vulgare), yel-

low-star thistle (Centaurea solstitialis), and wild radish (Raphanus sativus) occur at the margins of developed areas 

where routine mowing and maintenance are not performed.     

 

Ruderal grasslands continue to dominate the southeastern upland area of the site, and along the margins of upland 

areas.  These areas are dominated by non-native species common in the Benicia area, such as slender wild oat (Av-

ena barbata), ripgut grass (Bromus diandrus), lotus (Lotus scoparius), common vetch (Vicia sativa), and English 

plantain (Plantago lanceolata).  Where surface water ponds for prolonged periods, seasonal wetland indicator spe-

cies are present in areas that have been filled in the past.  Depending on the depth and duration of inundation, some 

of the depressional areas are devoid of vegetation, with the margins supporting seasonal wetland indicator species 

such as brass buttons (Cortula coronopifolia), brome fescue (Vulpia bromoides), perennial ryegrass (Lolium multi-

florum), Bermuda grass (Cynodon dactylon), salt grass (Distichlis spicata), and hyssop loosestrife (Lythrum hyssopi-

folia). 

 

Coastal salt marsh and brackish water marsh occurs along the lower elevations of the site, generally below about 7.4 

NAVD.
7 
 Tidal marsh habitats have a typical vertical structure, with mud flat and open water at the lowest eleva-

tions, marshlands at mid-elevations and non-native grasslands at the upper elevations. The lowest elevation vegeta-

tion zone support open stands of cordgrass (Spartina spp.), with pickleweed (Salicornia virginica) co-dominated in 

places by saltgrass in the mid-marsh zone.  Pickleweed and saltgrass are still dominant components in some areas in 

the upper marsh zone, together with patches of alkali heath (Frankenia salina) and gumplant (Grindelia stricta ssp. 

                                                           
7 NAVD refers to North American Vertical Datum of 1988. 
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angustifolia).  Dense stands of bullrush (Scirpus maritimus) and cattail (Typha latifolia) occur along the upper end 

of the brackish-water marsh along the drainage that discharges onto the site from the culvert under East 2
nd

 Street.  

The upper margins of the marshlands transition into areas of ruderal grassland cover, dominated by non-native 

grasses and ruderal herbaceous species such as mustard (Brassica sp.), iceplant (Mesembryanthemum sp.), ripgut 

grass, English plantain, and sweet fennel.  

 

Highly invasive perennial pepperweed (Lepidium latifolium) has spread throughout the isolated stand of coastal salt 

marsh habitat north of the historic A Street stub, north of the railroad station building and east of First Street, and is 

spreading through the other areas of coastal salt marsh on the site.  This non-native species forms a dense cover over 

native marsh species and disrupts foraging and other activities of wildlife.   

 

Wildlife Habitat 

The Project site supports a wide diversity of wildlife, given the interface of upland and aquatic habitat along the 

shoreline of Carquinez Strait.  Upland areas of turf and landscaping have only limited habitat value, but the irrigated 

turf and seasonal wetland areas are frequently grazed by Canada goose and provide occasional foraging opportuni-

ties for birds found in urban habitat such as American robin, scrub jay, house finch and northern mockingbird.  Ru-

deral grasslands in the eastern portion of the site and margins of the marshlands continue to provide important cover 

for grassland-dependent species such as California vole, pocket gopher, gopher snake, sparrows, finches, and other 

passerine birds.  Several species of raptors utilize the grasslands and marshlands for foraging, but suitable nesting 

habitat is absent given the lack of nesting trees and intensity of human activity in upland areas.   

 

The shoreline and open water of Carquinez Strait provides foraging opportunities for numbers species of birds, and 

aquatic habitat for fish, mollusks, and invertebrates.  The mudflats support a diverse assemblage of benthic macro-

invertebrates which in turn attracts large numbers of migrating and wintering shorebirds such as willet, long-billed 

curlew, marbled godwit, dowitchers, and sandpipers.  Shorebirds and wading birds most likely use the stands of 

marsh, shallow mudflats, and exposed shoreline for foraging. These species forage on mudflats as they are exposed 

by receding tides, often concentrating at the water’s edge where worms, crustaceans, and bivalves are closer to the 

mud’s surface.  Wading birds such as snowy egret, great egret, and great blue heron forage along the margins of 

tidal channels and marsh edges.  Dabbling (i.e. surface-feeding) ducks, such as mallard, forage over inundated mud-

flats and tidal channels.  When inundated by high tides, tidal channels and mudflats provide important foraging habi-

tat for a variety of estuarine species, including bat ray, leopard shark, and various fish species.    

 

Special-Status Species 

Special-status species are plants and animals that are legally protected under the State and/or federal Endangered 

Species Acts or other regulations, as well as other species that are considered rare enough by the scientific commu-

nity and trustee agencies to warrant special consideration, particularly with regard to protection of isolated popula-

tions, nesting or denning locations, communal roosts and other essential habitat (see attached Baseline Memo for a 

full description and regulatory framework). Special-status species receive varying degrees of legal protection under 

both the federal and California Endangered Species Acts, and the California Environmental Quality Act.  The U.S. 

Fish and Wildlife Service (USFWS), the National Marine Fisheries Service (NOAA Fisheries), and the California 

Department of Fish and Wildlife (CDFW) share responsibility for protection and management of natural resources 

(see detailed description in Regulatory Context of Baseline Memo in the Appendix).  Special-status species with 

legal protection often represent a major constraint to development, particularly when these species are wide ranging 

or highly sensitive to human disturbance.  If a listed species may be affected by proposed development, the lead 

agency must initiate a consultation with the USFWS, NOAA Fisheries, and/or CDFW, as required by state or federal 

law.  Without adequate mitigation, habitat modification could result in a "take" of a listed species. 
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Based on recorded geographic range and preferred habitat, a number of special-status species have been reported 

from or are suspected to occur along the Carquinez Strait and Benicia vicinity.  Figure 4 shows the distribution of 

special-status plant and animal species monitored by the California Natural Diversity Data Base (CNDDB) within 

approximately five miles of the site. As indicated in Figure 4, an occurrence of Suisun song sparrow (Melospiza 

melodia maxillaris) has been reported from marshland habitat along the shoreline of the Strait encompassing the site 

eastward to the Benicia Bridge.  And specific occurrences of Mason’s liliaeopsis which was observed on pilings 

along the shoreline and Delta tule pea (Laythrus jepsonii var. jepsonii) which was observed in marshland habitat east 

of the Benicia Marina have been reported from within half a mile of the site.  General occurrences of Bolander’s 

water-hemlock (Cicuta maculata var. bolanderi) and big tarplant (Blepharizonia plumosa) have been reported by the 

CNDDB as historic records that extend over most of the Benicia vicinity, as does an historic record of Carquinez 

goldenbush (Isocoma arguta).  The following provides a summary of special-status plant and animal species sus-

pected to possibly occur in the site vicinity. 

 

Special-Status Plants.  Table 1 provides information on the status and typical habitat characteristics of those spe-

cial-status plant species considered to have the greatest likelihood for occurrence in the site vicinity, together with 

their likelihood of occurrence on the site. A number of these have been reported from grassland, freshwater marshes, 

and woodland habitat, such as big tarplant, fragrant fritillary (Fritillaria liliacea), Congdon’s tarplant (Hemizonia 

parrayi ssp. congdonii), and chaparral ragwort (Senicio aphanactis).  Suitable habitat for these species is absent in 

the vicinity of the Project site due to the extent of past development in upland areas, and these species are not sus-

pected to occur on the site.  The remaining natural marshlands could support a number of marsh-dependent special-

status plant species, and the scattered pilings on the site could support one more occurrences of Mason’s lilaeopsis.  

Marshland-dependent special-status plant species considered to have some potential to occur in the remaining 

marshlands on the site include: Bolander's water hemlock, soft bird’s beak, Delta tule pea, Marin knotweed (Polyg-

onum marinense), among others.  However, no special-status plant species were encountered during the initial sys-

tematic survey for special-status plants conducted in April and June 2014.  This included absence of any Mason’s 

lilaeopsis on the scattered pilings along the shoreline, and other marsh-dependent species in the marshland habitat on 

the site.  A final supplemental survey will be conducted this summer to confirm absence of any late flowering spe-

cial-status plant species on the Project site.   

 

Special-Status Animals.  As indicated in Figure 4, Suisun song sparrow is the only special-status animal species to 

actually have been reported from the site by the CNDDB of the CDFW, but saltmarsh common yellowthroat were 

heard vocalizing in dense marsh vegetation during the field reconnaissance in March 2013.  Occurrences of coastal 

salt marsh-dependent species, such as California black rail (Laterallus jamaicensis coturniculus), California clapper 

rail (Rallus longirostris obsoletus), salt marsh harvest mouse (Reithrodontomys raviventris), Suisun shrew (Sorex 

ornatus sinuosus), and Suisun song sparrow have been reported from Southampton Bay approximately two miles 

west of the Project site, and from Suisun Marsh about 3 miles east of the Project site. It is highly likely that these 

and other special-status bird species occasionally forage along the shoreline of the Strait between larger areas of 

high quality habitat, and may frequent or occasionally forage in the marshland habitat on the site.  Although the 

stands of pickleweed on the Project site is most likely not large enough to sustain occurrences of special-status 

mammals know from coastal salt marsh, particularly given the absence of essential upland refugia during flood 

events, there remains a possibility that salt marsh harvest mouse and/or Suisun shrew could occasionally disperse 

along the shoreline of the Strait during flood events and could seek refuge in the marshland habitat on the Project 

site.  

  

Table 2 provides information on the status and typical habitat characteristics of those special-status animal species 

considered to have the greatest likelihood for occurrence in the site vicinity, together with their likelihood of   
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TABLE 1 SPECIAL-STATUS PLANT SPECIES KNOWN OR SUSPECTED TO OCCUR IN BENICIA VICINITY  

Taxa Name 

Status 
(Fed/State/ 

CNPS) 
Habitat Characteristics 
(Site Habitat Suitability) 

Distribution 
(Presumed Extirpated) 

Flowering 
Period 

Aster lentus  
Suisun marsh aster 

-/-/1B 
Brackish water marshes and 
swamps (Potential habitat 
present) 

Contra Costa, Napa, Sacramento, Solano May-Oct. 

Astragalus tener var. 
tener 
Alkali milk-vetch 

-/-/1B 
Valley grassland, vernal pools, 
and playas (No suitable 
habitat) 

Merced, Solano, Yolo (Alameda, Contra 
Costa, Monterey, Napa, Santa Barbara, 
Santa Clara, San Francisco, San 
Joaquin, Stanislaus) 

March-June 

Atriplex joaquiniana 
San Joaquin saltbrush 

-/-/1B 
Alkaline grassland and scrub 
(No suitable habitat) 

Alameda, Contra Costa, Colusa, Glenn, 
Merced, Napa, Sacramento, Santa 
Barbara, Yolo (Santa Clara, San Joaquin, 
Solano, Tulare) 

April-Sept. 

Blepharizonia 
plumosa 
Big tarplant 

-/-/1B 
Grassland (No suitable 
habitat) 

Alameda, Contra Costa, San Joaquin, 
Solano, Stanislaus 

July-Oct. 

Centromadia parryi 
ssp. Congdonii 
Congdon’s tarplant 

-/-/1B 
Grassland (No suitable 
habitat) 

Alameda, Contra Costa, Monterey, Santa 
Clara, Santa Cruz, San Luis Obispo, San 
Mateo, Solano 

May-Nov. 

Cordylanthus mollis 
ssp. Mollis 
Soft bird’s-beak  

FE/SR/1B 
Coastal salt marsh (Potential 
habitat presaent) 

Contra Costa, Marin, Napa, Solano July-Nov. 

Fritillaria liliacea 
Fragrant fritillary 

-/-/1B 
Coastal scrub and grassland 
often (No suitable habitat 

Alameda, Contra Costa, Monterey, Napa, 
San Benito, Santa Clara, San Francisco, 
San Mateo, Solano, Sonoma 

February-
April 

Isocoma arguta 
Carquinez goldenbush 

-/-/1B 
Grassland (No suitable 
habitat) 

Contra Costa, San Luis Obispo, Solano August-Dec. 

Lasthenia conjugens 
Contra Costa goldfield 

FE/-/1B 
Low flats and borders of vernal 
pools (No suitable habitat) 

Napa, Solano, (Alameda, Contra Costa, 
Mendocino, Santa Barbara, Santa Clara) 

April-May 

Lathyrus jepsonii ssp. 
Jepsonii 
Delta tule pea 

-/-/1B 
Brackish water marshes and 
swamps (Potential habitat 
present) 

Alameda, Contra Costa, Fresno, Napa, 
San Benito, Santa Clara, San Joaquin, 
Solano 

May-June 

Lilaeopsis masonii 
Mason's lilaeopsis 

-/SR/1B 

Brackish water marshes and 
swamps  (Potential habitat 
present) 

Contra Costa, Napa, Sacramento, San 
Joaquin, Solano 

June-August 

Polygonum marinense 
Marin knotweed 

-/-/1B 
Coastal salt marsh (Potential 
habitat present) 

Marin, Napa, Sonoma June-August 

Senicio aphanactis 
Chaparral ragwort 

-/-/2 
Coastal scrub, chaparral, 
woodland (No suitable 
habitat) 

Alameda, Contra Costa, Fresno, Los 
Angeles, Merced, Orange, Riverside, 
Santa Barbara, Santa Clara, elsewhere 

Jan-April 

Trifolium hydrophylum 
Saline clover 

-/-/1B 
Salt marsh, alkaline pools, 
grassland (No suitable 
habitat) 

Central coast counties, and Solano and 
possibly Colusa 

April-June 

Federal Status: 

FE =  Listed as "endangered" under the Federal Endangered Species Act. 

State Status: 

SE =  Listed as "endangered" under CESA. SR = Listed as "rare" under CESA. 

CNPS Status: 

1A =  Plants of highest priority; plants presumed extinct in CA. 

1B =  Plants of highest priority; plants rare and endangered in CA and elsewhere. 

2  =   Plants rare, threatened, or endangered in CA; more common elsewhere.  

VIII.C.138



City of Benicia 

Urban Waterfront Enhancement and Master Plan Initial Study 

27|Page 

TABLE 2 SPECIAL-STATUS ANIMAL SPECIES KNOWN OR SUSPECTED TO OCCUR IN BENICIA VICINITY 

Species 

Status 

Federal/State 

Preferred Habitat Type  

(Site Habitat Suitability) 

Invertebrates   

Bridges’ coast range 

shoulderband 
-/- 

Grasslands and woodland margins with moist protective cover (No suitable 

habitat) 

Callippe silverspot butterfly FE/- Open grasslands with golden violet host species (No suitable habitat) 

Monarch butterfly -/- Overwinters in eucalyptus and cypress stands (No suitable habitat) 

Amphibians/Reptiles/Fish   

California tiger salamander FT/ST, SSC Vernal pools, ponds, streams and adjacent grassland (No suitable habitat) 

California red-legged frog FT/SSC Ponds, streams, adjacent riparian and upland (No suitable habitat) 

Delta smelt FT/ST Brackish zone of Delta (Marginal habitat in marsh/open water) 

Foothill yellow-legged frog -/SSC Permanent streams with cobbles (No suitable habitat)\ 

Northwestern pond turtle -/SSC Pond, rivers, and streams (No suitable habitat) 

Longfin smelt -/ST Brackish zone of Delta (Marginal habitat in marsh/open water) 

Sacramento splittail -/SSC 
Sloughs and other slow-moving waters of Delta (Marginal habitat in 

marsh/open water) 

Steelhead FT/SSC 
Open water of Bay and Delta, tributary rivers and streams (Marginal habitat 

in open water) 

Winter- run chinook salmon FE/SE 
Open water of Bay and Delta, tributary rivers and streams (Marginal habitat 

in open water) 

Birds   

Burrowing owl -/SSC Grassland (Marginal foraging habitat in upper marsh) 

California black rail -/ST, FP Salt marsh (Marginal foraging habitat in marsh) 

California clapper rail FE/SE, FP Salt marsh (Marginal foraging habitat in marsh) 

Cooper's hawk -/- Riparian and grassland (No suitable habitat) 

Double-crested cormorant -/- 
Bays, rivers, lakes - communal roosts protected (Marginal foraging habitat 

in open water) 

Golden eagle -/FP Open grassland and savanna (No suitable habitat) 

Loggerhead shrike -/SSC 
Grasslands and scrublands (Marginal foraging habitat in upper marsh and 

grassland edge) 

Northern harrier -/SSC Grassland (Suitable foraging habitat in marsh) 

Osprey -/- 
Open water and adjacent tree cover for nesting (Suitable foraging habitat 

in open water) 

Peregrine falcon 
Delisted/Delis

ted 
Open water and grassland (Suitable foraging habitat in marsh) 

Prairie falcon -/- Grassland (Suitable foraging habitat in marsh) 

Saltmarsh common 

yellowthroat 
-/SSC 

Salt and brackish water marsh (Suitable foraging and nesting habitat in 

marsh) 
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TABLE 2 SPECIAL-STATUS ANIMAL SPECIES KNOWN OR SUSPECTED TO OCCUR IN BENICIA VICINITY 

Species 

Status 

Federal/State 

Preferred Habitat Type  

(Site Habitat Suitability) 

San Pablo song sparrow -/SSC 

Brackish water marsh and adjacent upland (Suitable foraging and nesting 

habitat in marsh) 

 

Suisun song sparrow -/SSC 
Brackish water marsh and adjacent upland (Suitable foraging and nesting 

habitat in marsh 

Tricolored blackbird -/SSC 
Freshwater marsh and fields (Marginal foraging and nesting habitat in 

marsh) 

White-tailed kite -/FP Grassland (Marginal foraging habitat in upper marsh) 

Mammals   

Big free-tailed bat -/SSC Range of habitat types for foraging (Marginal roosting habitat in structure) 

Salt marsh harvest mouse FE/SE, FP Salt marsh and adjacent grassland (Marginal dispersal habitat in marsh) 

Suisun shrew /SSC Salt marsh (Marginal dispersal habitat in marsh) 

Federal Status: 

FE = Listed as "endangered" under the Federal Endangered Species Act (FESA). 

FT = Listed as "threatened" under the FESA. 

C = A candidate species under review for federal listing.   Includes species for which the USFWS currently has sufficient biological infor-

mation to support listing endangered or threatened. 

State Status: 

SE = Listed as "endangered" under California Endangered Species Act (CESA). 

ST = Listed as "threatened" under CESA. 

CP = California fully protected or protected species; individual may not be possessed or taken at any time. 

SSC = California Special Concern species by the CDFW; species have no formal legal protection but nests and roosts are generally recognized 

as significant biotic features. 

FP =  California “fully protected” species may not be processed.  

occurrence on the site.  Most of these species are associated with open water and tidal marshland habitat or utilize 

open grasslands as foraging habitat.  Delta smelt (Hypomesus transpacificus), longfin smelt (Spirinichus thaleich-

thys), Sacramento splittail (Pogonichthys macrolepidotus), and winter-run chinook salmon (Oncorhychus 

tshawytscha) all occur in the open water habitat of Carquinez Strait and Suisun Bay to the east.  Salt marsh harvest 

mouse, Suisun shrew, California black rail, California clapper rail, and Suisun song sparrow have all been sighted in 

the marshland habitat of Southampton Bay to the west and Suisun Marsh to the east, and as noted above may occa-

sionally forage or disperse across the marshland habitat on the shoreline of the Project site.        

 

Other species of concern are generally associated with grassland and woodland habitats, and most of these have 

been reported from the extensive undeveloped open space in the Sky Valley area several miles to the northeast.  

These include: callippe silverspot butterfly (Speyeria callippe callippe), Cooper's hawk (Accipter cooperi), golden 

eagle (Aquila chrysaetos),  burrowing owl (Athene cunicularia), northern harrier (Circus cyaneus), white-tailed kite 

(Elanus leucurus), prairie falcon (Falco mexicanus), Peregrine falcon (Falco peregrinus anatum), loggerhead shrike 

(Lanius ludovicianus), California tiger salamander (Ambystoma tigrinum californiense), western pond turtle (Eyms 

marmorata), California red-legged frog (Rana draytonii), and foothill yellow-legged frog (Rana boylii).  Suitable 

habitat for most of these species is absent from the site, although special-status bird species may occasionally forage 

in the remaining natural areas on the site, such as loggerhead shrike, white-tailed kite, prairie falcon, and peregrine 
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falcon.  Northern harrier is a frequent visitor to the site, foraging in the open marshlands. But suitable nesting habitat 

is absent for this ground nesting species because of the on-going disturbance by humans and dogs in the upper marsh 

zone.  A number of special-status bat species are known from Solano County, including big free-tailed bat (Nycti-

nomops macrotis), but suitable roosting habitat is absent from the Project site.  

 

Sensitive Natural Communities 

In addition to species-oriented management, protecting habitat on an ecosystem-level is increasingly recognized as 

vital to the protection of natural diversity in the state.  The CNDDB also monitors the locations of natural communi-

ties that are considered rare or threatened, known as sensitive natural communities.  The CNDDB has compiled a list 

of sensitive natural communities that are given a high inventory priority for mapping and protection.  Although these 

natural communities have no legal protective status under the State or federal Endangered Species Acts, they are 

provided some level of protection under the CEQA Guidelines.  A project would normally be considered to have a 

significant effect on the environment if it would substantially affect a sensitive natural community such as a riparian 

woodland, native grassland, or coastal salt marsh.  Further loss of a sensitive natural community could also be inter-

preted as substantially diminishing habitat, depending on the relative abundance, quality and degree of past disturb-

ance, and the anticipated impacts. 

 

The coastal salt marsh and brackish water marsh on the Project site are considered sensitive natural community 

types.  Areas of seasonal wetlands and upland areas of turf and ruderal grasslands are dominated by non-native spe-

cies and are not considered a sensitive natural community type. However, the areas of seasonal wetland qualify as 

jurisdictional waters and any modifications to these features would be subject to agency authorization as discussed 

below.  

 

Wetlands 

Although definitions vary to some degree, wetlands are generally considered to be areas that are periodically or 

permanently inundated by surface or ground water, and support vegetation adapted to life in saturated soil.  Wet-

lands are recognized as important features on a regional and national level due to their high inherent value to fish 

and wildlife, use as storage areas for storm and flood waters, and water recharge, filtration, and purification func-

tions. State and federal laws regulate activities that could affect jurisdictional waters (see detailed description in 

Regulatory Context of Baseline Memo in the Appendix).  Jurisdiction of the U.S. Army Corps of Engineers (Corps) 

is established through the provisions of Section 404 of the Clean Water Act, which prohibits the discharge of 

dredged or fill material into "waters" of the United States without a permit, including wetlands and unvegetated 

"other waters".  The Corps is also responsible for administration of Section 10 of the Rivers and Harbor Act, which 

serves to regulate access over navigable waters.  The Regional Water Quality Control Board (RWQCB) regulates 

federal waters under Section 401 of the Clean Water Act, and State waters under the Porter-Cologne Act.  Jurisdic-

tional authority of the CDFW over wetland areas is established under Section 1601-1606 of the Fish and Wildlife 

Code, which pertains to activities that would disrupt the natural flow or alter the channel, bed, or bank of any lake, 

river, or stream.   

 

Based on the results of the preliminary wetland assessment, jurisdictional waters on the site consist of areas of 

coastal salt marsh and scattered areas of seasonal wetlands in filled uplands, as well as navigable waters along the 

Carquinez Strait.  Figure 5 shows the extent of jurisdictional waters on the site, which have been preliminarily con-

firmed by representatives of the Corps conducted on December 20, 2013.  These consist of an estimated 6.45 acres 

of coastal salt marsh, and 0.46 acre of scattered seasonal wetlands regulated under Section 404 of the Clean Water 

Act.  Most of the coastal salt marsh occurs along the fringe of the open waters of Carquinez Strait, but an area of 

approximately 0.41 acre to the north of the Historic Depot is physically isolated by upland fills, and appears to have  
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Note: Mapping is preliminary based on limited vegetation data and assumed hydrologic and soils criteria. 
A f inal determination on all boundaries of jurisdictional waters would require a wetland delineation and 
verif ication by the U.S. Army Corps of Engineers.
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only a partial hydrologic connection to extreme high tides through a partially functioning culvert.  Figure 5 also 

shows the Mean High Water elevation, which is typically used by the Corps in determining the limits of their juris-

diction under Section 10 of the Rivers and Harbors Act.  On the site, the Mean High Water Elevation generally oc-

curs at the edge of the marshlands and remaining shoreline areas. 

 

a) Special-Status Plant Species  

Improvements under implementation of the proposed Project are not expected to affect any populations of 

special-status plant species.  No special-status plant species have been reported from the site or were en-

countered during the initial systematic survey.  Past and on-going disturbance limits the potential for occur-

rence of special-status plant species, and additional systematic surveys will be conducted in 2014 to con-

firm from the Project site. 

 

However, there is a remote possibility that one or more occurrences may have been undetected during the 

initial systematic survey, or that new occurrences could become established in the future through natural 

dispersal in the marshland.  This could include loss of occurrences of Mason’s lilaeopsis, Delta tule pea, 

Marin knotweed, soft bird’s-beak, and other marsh and aquatic dependent species that have some potential 

for occurrence in the marshland.  Activities contemplated under the Master Plan, including invasive species 

removal, proposed fills and creation of wetland habitat, and construction of the proposed boardwalk could 

adversely affect occurrences of special-status plant species if present in the marshland habitat on the site.  

However, with implementation of Mitigation Measure BIO-1, this potential impact on special-status plant 

species would be reduced to a less-than-significant level.   

 

Mitigation Measure BIO-1: Protect Occurrences of Special-Status Plant Species. Supplemental 

surveys shall be conducted to confirm that no special-status plant species occur in areas of marshland 

and aquatic habitat where fills or vegetation management activities are proposed to occur in the future.  

The surveys shall be conducted by a qualified botanist consistent with the latest survey guidelines by 

the California Department of Fish and Wildlife (CDFW), and shall extend through the flowering peri-

od of special-status plant species suspected to possibly occur in the vicinity.  The surveys shall contin-

ue to be valid for a period of three years from the date they were completed, but supplemental confir-

mation surveys may be required if more than this period of time passes before improvements are con-

structed in natural marshland habitat.  In the event that confirmation surveys identify any federally- or 

State-listed plant species that have become established on the site, all necessary permits and/or author-

izations from the CDFW and U.S. Fish and Wildlife Service (USFWS) as required by federal and State 

law to for incidental take of those species shall be obtained.  If any plant species that are not federally- 

or State-listed but maintained on the California Native Plant Society’s Lists 1B or 2 are found in the 

vicinity of proposed disturbance and cannot be avoided, a salvage/relocation plan shall be developed 

by a qualified biologist and approved by CDFW prior to initiation of construction and other improve-

ments in marshland habitat.   

 

 Special-Status Small Mammal Species 

Although the Project site does not contain habitat conditions ideal for salt marsh harvest mouse or Suisun 

shrew, there is a possibility that individuals of these species could occasionally disperse onto the site from 

preferred habitat along the Carquinez Strait.  In the remote instance that these individuals are present, activ-

ities under implementation of the proposed Project could result in harassment or loss of individuals, partic-

ularly during grading, placement of fills, and construction of the proposed boardwalk.  Salt marsh harvest 

mouse is federally- and State-listed endangered and also recognized as a “Fully Protected” species by the 

CDFW, which means loss or take is not allowed except under approved scientific collection purposes.  Ap-
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propriate controls must be followed as part of any activities within areas of coastal salt marsh habitat and 

adjacent uplands to prevent inadvertent take of these special-status small mammals, as defined in the pro-

posed Project. This includes the proposed fills of an estimated 0.41 acre of coastal salt marsh habitat domi-

nated by native pickleweed and invasive perennial pepperweed northeast of the Historic Depot, grading 

along the fringe of the large stand of existing marshland on the site to create new coastal salt marsh habitat, 

and construction of the proposed boardwalk that would bisect the largest stand of coastal salt marsh on the 

site.  The proposed Project includes management and maintenance provisions that would serve to provide 

additional controls on human encroachment into existing marshland habitat, and would eventually serve to 

improve habitat conditions for these two species if effectively implemented.  These include installation of 

restrictive fencing and interpretive signage to exclude unauthorized access by humans and dogs into the 

stands of coastal salt marsh on the site.  Implementation of Mitigation Measure BIO-2 would reduce poten-

tial impacts on special-status small mammals to a less-than-significant level.         

 

Mitigation Measure BIO-2: Protect Special-Status Small Mammals. All construction and mainte-

nance activities conducted in coastal salt marsh and adjacent uplands shall be performed in a manner to 

ensure avoidance of any salt marsh harvest mouse or Susuin shrew, in the remote instance that they are 

present.  This shall include the following procedures to be followed: 

 All City staff, contractors and volunteers involved in construction and maintenance activities per-

formed in areas of coastal salt marsh and adjacent uplands within 50 feet of marsh habitat shall be 

trained over the possible presence of salt marsh harvest mouse and Suisun shrew, and instructed 

on the avoidance procedures to follow if any small mammals are encountered. This shall include 

training for staff and volunteers involved in routine maintenance such as mowing, weed whacking, 

invasive species removal and native revegetation, as well as contractors involved in placement of 

proposed wetland fills, wetland habitat creation, and construction of the proposed boardwalk, 

pathways, and landscaping within 50 feet of marsh habitat. 

 Prior to proposed fills, grading, or construction in the areas of coastal salt marsh, a preconstruction 

survey shall be performed by a qualified biologist within 48-hours of initiating grubbing or grad-

ing to confirm presence or absence of any small mammals.  Where appropriate, the construction 

area shall be excluded from access by special-status small mammals through hand removal of ex-

isting vegetation, followed by installation of barrier fencing to keep small mammals out of the 

construction zone.  Any hand removal of existing vegetation shall be monitored by the qualified 

biologist, and slash shall be disposed of in a developed area where it would not provide protective 

cover for small mammals of concern.   

 In the instance that a small mammal is encountered within a construction zone, the qualified biol-

ogist shall be called out to determine species and whether CDFW and USFWS need to be notified.  

Salt marsh harvest mouse is a State and federally-endangered, Fully Protected species and as such 

may not be taken at any time unless permitted for scientific purposes.  

 

 Protected Bird Species 

 There is a remote possibility that one or more species of birds protected under the federal Migratory Bird 

Treaty Act and State Fish and Game Code, could possibly nest in marshland habitat where future wetland 

creation, invasive species removal and the proposed pedestrian boardwalk are to be constructed.  These ar-

eas do not contain suitable habitat for any State or federally-listed bird species, and the extent of activity by 

humans and dogs limits the likelihood that California clapper rail or black rail would nest anywhere on the 

site. However, there is a potential for several bird species recognized by the CDFW as California Species of 

Special Concern (SSC), such as saltmarsh common yellowthroat, San Pablo song sparrow, and Suisun song 
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sparrow, to nest in areas of dense marsh vegetation.  Construction in or near these sensitive habitat areas 

could result in the inadvertent destruction or abandonment of nests in active use, which would be a viola-

tion of the Migratory Bird Treaty Act and CDFW Code.  Conduct of preconstruction surveys and re-

strictions on timing of any disturbance in sensitive habitat areas would serve to address the potential for 

construction-related disturbance, as recommended in Mitigation Measure BIO-3, and would reduce this po-

tential impact on protected bird species to a less-than-significant level. 

 

Mitigation Measure BIO-3: Protect Nesting Birds. To avoid the potential for disturbance of nesting 

birds associated with marsh habitat on or near the site, schedule any fills or other construction activi-

ties that encroach within 100 feet of coastal salt marsh habitat for the period of August 1 through Feb-

ruary 28, as possible.  If construction work cannot be scheduled during this period, a qualified biologist 

shall conduct pre-construction surveys for nesting birds in the marshland habitats within 100 feet of 

proposed construction.  The surveys shall be conducted no later than 30 days prior to the start of work 

and shall focus on determining whether San Pablo song sparrow, saltmarsh common yellowthroat 

and/or tricolored blackbird are nesting in these areas.  If these or other birds protected under the Migra-

tory Bird Treaty Act are found nesting, then appropriate construction buffers shall be established to 

avoid disturbance of the nests until such time that the young have fledged.  The size of the nest buffer 

shall be determined by the qualified biologist in consultation with CDFW, and shall be based on the 

nesting species, its sensitivity to disturbance, and expected types of disturbance.  Typically, these buff-

ers range from 75 to 300 feet from the nest location.  Nesting activities shall be monitored periodically 

by a qualified biologist to determine when construction activities in the buffer zone can be initiated.   

 

b) Improvements under implementation of the proposed Project would affect areas of coastal salt marsh habi-

tat, considered a sensitive natural community type.  An estimated 0.41 acre of coastal salt marsh habitat 

would be filled to the northeast of the Historic Depot as part of the proposed expansion of the upland Green 

(see Figure 2). And additional areas of coastal salt marsh would be affected by construction and shading as-

sociated with the proposed boardwalk, which would bisect the largest stand of coastal salt marsh on the 

site.  The proposed Project contains provisions to replace the areas of coastal salt marsh habitat filled or 

disturbed by proposed improvements, including creation of replacement wetlands, habitat enhancement 

through restrictions on human access, and invasive species removal.  Additional detailed discussion of the 

potential impacts on coastal salt marsh habitat and associated sensitive species and importance as wildlife 

habitat are provided under Criteria a, c, and d.  Implementation of Mitigation Measure BIO-4, in addition to 

mitigation measures recommended to address potential impacts on special-status species, jurisdictional 

wetlands and sensitive wildlife habitat, would serve to address the potential impacts on the coastal salt 

marsh sensitive natural community type and reduce these impacts to a less-than-significant level. 

 

Mitigation Measure BIO-4: Coastal Salt Marsh Sensitive Natural Community. Mitigation 

Measures BIO-1-3 and BIO 5-6 recommended to address potential impacts on special-status species, 

jurisdictional wetlands, and sensitive wildlife habitat would also collectively address potential impacts 

on the coastal salt marsh sensitive natural community type. 

 

c) Implementation of the proposed Project would result in direct and indirect effects on jurisdictional wetlands 

and other waters. This includes proposed fills to existing wetlands, creation of new wetlands, impacts of 

construction and shading from the proposed boardwalk, and disturbance associated with invasive species 

removal, debris removal, and other management activities performed as part of the Master Plan.  An esti-

mated 0.41-acre of relatively isolated coastal salt marsh, dominated by native pickleweed and invasive per-

ennial pepperweed, would be filled to the northeast of the Historic Depot to provide for an expanded up-
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land Green on the site.  Additional jurisdictional wetlands would be affected by construction and installa-

tion of the proposed boardwalk, which would extend approximately 500 feet over existing coastal salt 

marsh.  The proposed boardwalk would be an estimated five feet wide, and elevated above the existing 

vegetation, but installation of support piers and some degree of shading could affect the extent of coastal 

salt marsh in this area, estimated at approximately 0.06 acre under a worst-case loss if all vegetation direct-

ly under the structure is completely shaded out, which is not anticipated to be the case.  And an estimated 

0.05 acre of seasonal wetlands would be lost as a result of access and plaza improvements at the eastern 

edge of the Project site. 

 

As mitigation for the loss of existing coastal salt marsh and seasonal wetland habitat, the proposed Master 

Plan includes provisions to create replacement wetlands adjacent to the larger stand of coastal salt marsh 

and seasonal wetlands on the site (see Figure 2). An additional upland buffer area is also provided to ac-

count for future sea level rise and the displacement of existing wetlands to higher elevations.  The 0.41 acre 

of existing coastal salt marsh habitat to be filled does have important functions and values, but is physically 

and hydrologically isolated from the larger stand of marshland along the edge of Carquinez Strait.  The 

smaller areas of seasonal wetlands are highly disturbed by vehicle parking and other human activities, and 

replacement proposed under the Project would serve to enhance the remaining seasonal wetland areas 

through plantings of native species, seasonal restrictions on access, and improved management practices to 

provide more cover for wildlife.  Best management practices would be utilized to prevent any construction-

generated sediments or pollutants from entering the surrounding wetlands habitat. 

 

The affected wetlands are jurisdictional waters, and any modifications to these features would require ap-

propriate authorizations from State and federal regulatory agencies, including the Corps and RWQCB un-

der Section 404 and 401 of the Clean Water Act, respectively.  As currently proposed and under existing 

regulations, it appears that the proposed fills would qualify for authorization under the Nationwide Permit-

ting Program of the Corps, which currently allows for relatively minor fill activities under 0.5 acre assum-

ing all specific conditions can be met.  Further review would be provided by these regulatory agencies 

when a permit application was formally submitted by the City.  A program to monitor and maintain any 

created habitat provided as mitigation would be a requirement of the regulatory agency authorizations, en-

suring adequate compensatory mitigation and successful establishment of any replacement marshland and 

adjunct upland vegetation.  The proposed Project includes details on appropriate native species to be in-

stalled as part of the wetland creation and enhancement program, and a framework to ensure successful im-

plementation.  With implementation of Mitigation Measure BIO-5, potential impacts on jurisdictional wa-

ters would be reduced to a less-than-significant level.       

 

Mitigation Measure BIO-5: Provide Compensatory Mitigation for Wetland Modifications. As 

called for in the Master Plan, a compensatory mitigation program shall be developed and implemented 

to provide adequate mitigation for jurisdictional waters affected by proposed improvements.  A Wet-

land Protection and Replacement Program (WPRP) shall be prepared by a qualified wetland specialist 

and implemented to provide compensatory mitigation at a minimum 2:1 ratio, and shall be reviewed 

and approved by regulatory agencies.  The WPRP shall include appropriate implementation measures 

to prevent inadvertent loss and degradation of jurisdictional waters to be protected, and replacement 

for those features eliminated or modified as a result of development.  The WPRP shall contain the fol-

lowing components:  

 Where verified waters of the United States are present and cannot be avoided, authorization for 

modifications to these features shall be obtained from the Corps through the Section 404 permit-

ting process.  Similarly, a Section 401 Certification shall be obtained from the RWQCB where wa-
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ters of the United States are directly affected by the project.  All conditions required as part of the 

authorizations by the Corps and RWQCB shall be implemented as part of the project. 

 Consultation or incidental take permitting may be required under the California and federal En-

dangered Species Acts.  The City shall obtain all legally required permits or other authorizations 

from the USFWS, NOAA Fisheries, and CDFW for the potential “take” of protected species under 

the Endangered Species Acts.  

 Install orange construction fencing around the boundary of all wetland areas to be preserved at the 

interface with proposed fills and grading so that they are not disturbed during construction.  The 

fencing shall be placed a minimum of 25 feet out from the boundary of the wetland but may need 

to be adjusted if restoration activities are to be conducted within this area.  Grading, trail construc-

tion and restoration work within the wetland buffer zones shall be conducted in a way that avoids 

or minimizes disturbance of existing wetlands.   

 A qualified biologist/restoration specialist shall be available during construction to provide situa-

tion-specific wetland avoidance measures or planting recommendation, as needed. 

 

d) The proposed Project would result in modifications to existing wildlife habitat and could interfere with 

existing movement opportunities and use of native wildlife nursery sites. Of particular concern is the pro-

posed filling of the existing 0.41 acre of coastal salt marsh habitat northeast of the Historic Depot, and the 

proposed boardwalk that would bisect the large stand of coastal salt marsh habitat on the site.  The 0.41 

acre of coastal salt marsh habitat to be filled is relatively isolated from the larger stand of marshland and 

aquatic habitat of Carquinez Strait, and is now dominated by an overstory of invasive perennial pepper-

weed and bordered by sweet fennel and other invasive species.  It continues to provide important functions 

and values for some wildlife, but does not appear to be an important location for nesting or breeding.  By 

creating new replacement habitat along the fringe of the larger marshlands, directly connected to natural 

tidal influence, there is a potential to greatly increase the overall habitat values of coastal salt marsh on the 

site as part of the proposed Project.  This would be complemented by important controls on existing access 

into the marsh by humans and dogs, which have created informal trails and result in disturbance to native 

wildlife.  New fencing and interpretive signage restricting uncontrolled access into marshland habitat 

would greatly improve the compromised habitat values.  Infrequent access into the marshlands would still 

be required for invasive species removal and future management activities, but these could be carefully 

controlled and timed to avoid important nesting periods or high tide events when birds and small mammals 

could otherwise be exposed to predation and loss. 

 

The proposed Project also includes provisions for a future band of salt marsh at higher elevations to ac-

count for future sea level rise. These are accommodated in buffer zones along the fringe of the existing 

marshlands (see cross-section in Figure 4-2 of the Master Plan).  As sea levels rise, the existing marsh zone 

will eventually be inundated and transformed into open water and mudflat habitat.  And unless upland areas 

are set aside at higher elevations, the mid and upper marsh zones would be constricted and possibly disap-

pear from the site, resulting in an eventual reduction in overall habitat values.  Access into these important 

buffer zones would be carefully controlled as part of the proposed Project. These areas currently have unre-

stricted access by humans and dogs, and additional fencing and interpretive signage would serve to control 

the existing intrusion into the sensitive marshland habitat. 

 

The proposed elevated boardwalk would bisect an intact area of coastal salt marsh for a distance of approx-

imately 500 linear feet, separating the inboard marshland area from the portion along Carquinez Strait.  The 

boardwalk would have direct and indirect effects on the existing habitat values of these sensitive marsh-
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lands, disturbing vegetation during construction, resulting in shading of vegetation under the structure, and 

inviting human activity directly into the sensitive marshlands and disrupting foraging, resting, and other 

behaviors of resident and migratory species.  However, with other controls such as restrictive fencing and 

interpretive signage, the boardwalk could actually serve as a means to control human access into the marsh 

zone if effectively managed.  Informal trails currently bisect the marsh in a number of locations, including 

the vicinity of either end of the proposed boardwalk.  If effectively controlled with signage and fencing, 

trampling and other direct and indirect effects on marshland habitat could actually be reduced as part of 

implementing the proposed Project.  However, the effectiveness of these controls depends on enforcement 

by the City and maintenance of restrictive fencing and interpretive signage.  With implementation of Miti-

gation Measure BIO-6, the potential impacts on wildlife movement opportunities and nesting habitat would 

be reduced to a less-than-significant level.  

 

Mitigation Measure BIO-6: Protect and Enhance Existing Wildlife Habitat.  Adequate controls 

shall be implemented to protect and enhance the habitat values of the existing and created marshlands 

on the site as part of the proposed Project.  As detailed in the Master Plan, this shall include strategical-

ly placed restrictive fencing and interpretive signage along the edge of the entire frontage between the 

developed uplands and areas to remain as natural habitat.  And signage at either end of the shoreline 

beach access at the terminus of First Street.  Signage should indicate that the marshlands are a sensitive 

habitat area, that native wildlife are easily disturbed by human presence and foot-traffic tramples native 

vegetation, and that access by humans, dogs, and cats is prohibited.     

 

e) In general, the proposed Project would not conflict with any relevant goals and policies in the City of Beni-

cia General Plan related to protection of biological and wetland resources.  Potential impacts on special-

status species, sensitive natural communities, wetlands or important wildlife resources would be addressed 

through implementation of recommended mitigation measures, and through habitat enhancement efforts 

undertaken as part of implementing the proposed Project.  No trees or other resources regulated by local 

ordinances would be affected by the proposed Project.  As a result, no impact would occur. 

 

 No mitigation is required or necessary. 

 

f) The proposed Project would not conflict with any adopted Habitat Conservation Plan, Natural Community 

 Conservation Plan, or other approved conservation plan.  No such plans have been adopted encompassing 

 the project vicinity, and no impacts are anticipated. 

 

No mitigation is required or necessary. 
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V. CULTURAL RESOURCES 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Cause a substantial adverse change in the significance of a 

historical resource as defined in § 15064.5? 
    

b) Cause a substantial adverse change in the significance of 

an archaeological resource pursuant to § 15064.5? 
    

c) Directly or indirectly destroy a unique paleontological re-

source or site or unique geologic feature? 
    

d) Disturb any human remains, including those interred outside 

of formal cemeteries? 
    

 

DISCUSSION: 

 

a) Chapter 3, Community Identity, of the Benicia General Plan addresses historic and cultural resources with-

in the city, and establishes goals and policies for protecting such resources. As mentioned previously, the 

Benicia General Plan identifies several historic sites in the Downtown area.  The closest historic site to the 

Project site is the Transcontinental Railroad Depot located directly adjacent to the First Street Green; how-

ever, not within the Plan Area.  As previously noted, construction activities would consist of improvements 

to the existing First Street Green, including improved access to and along the shoreline, an expanded and 

raised green, a boardwalk along the waterfront, and sidewalk and parking lot improvements. Although con-

struction activities would occur within the vicinity of the Railroad Depot, it is not expected that construc-

tion activities would disturb the historic site given that the Depot is outside of the Plan boundary. Addition-

ally, the proposed Project does not propose any structures, with the exception of a waterfront boardwalk, 

nor would the proposed Project introduce or alter existing uses of the First Street Green; therefore, would 

not result in a substantial adverse change in the significance of a historic site. Given that the proposed Pro-

ject would enhance an existing park, impacts would be less than significant.   

 

 No mitigation is required or necessary. 

 

b) The proposed Project would include grading and filling construction activities as part of the enhancement 

of the First Street Green to bring it to grade.  As such, there is a possibility that buried archaeological de-

posits could be present and accidental discovery could occur. Although the Railroad Depot is located di-

rectly adjacent to the First Street Green, it is not within the boundary of the Project Area; therefore, ground-

disturbance would not commence in the immediate area surrounding the Railroad Depot.  Additionally, 

there are six archaeological sites that could exist in the vicinity of Lake Herman Road, as well as in the Ar-

senal and Downtown area of Benicia.8  Compliance with Goal 3.2 and Policy of 3.2.1 of the Benicia Gen-

eral Plan, which serve to protect known and not yet identified archaeological resources, along with Mitiga-

tion Measure CULT-1a and CULT-1b, would reduce potential impacts related to a substantial change in the 

significance of an archaeological resource to a less-than-significant level. 

                                                           
8 City of Benicia, General Plan, Chapter 3, Community Identity, page 100. 
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 Mitigation Measure CULT-1a: Upon approval of the grading permit, and prior to grading activities 

or other ground-disturbing construction activities, a survey using invasive and non-invasive techniques 

shall occur within the Project site to identify potential archaeological resources. 

 

 Mitigation Measure CULT-1b: In the event that archaeological resources, paleontological resources, 

or unique geologic features are encountered during ground disturbance, such activity shall be immedi-

ately halted, and a qualified archaeologist/paleontologist shall inspect the site. The qualified expert 

shall arrange for removal of any resources and provide documentation of any recovered resources to 

the regional information center of the California Archaeological Inventory and to the local historical 

society. 

 

c) No unique geological features have been identified on the Project site in the City’s General Plan.  There-

fore, it is not expected that grading and/or ground-disturbing activities, as a result of implementation of the 

proposed Project, would adversely affect geological resources.  However, it is possible that unknown sub-

surface paleontological resources could be encountered during constructions activities.  The following Mit-

igation Measure would reduce potential impacts to a less-than-significant level.   

 

 Mitigation Measure CULT-2: If paleontological remains are uncovered, work at the place of discov-

ery shall be halted immediately until a qualified archaeologist can evaluate the findings and determine 

the significance of the resources.  Construction activities should not recommence until the expert has 

issued an opinion about the resource and appropriate mitigation has been determined.  

 

d) For the reasons discussed above in response to criteria a) and c), it is not expected that construction on the 

Project site would result in an encounter and possibly adverse effects on human remains.  However, in the 

event of such an encounter, compliance with the following State laws would mitigate impacts to Native 

American burial sites: 

 

 Health and Safety Code, Section 7052 and 7050.5 

  Section 7052 of the Health and Safety Code states that the disturbance of Native American cemeteries 

is a felony.  Section 7050.5 requires that construction or excavation be stopped in the vicinity of dis-

covered human remains until the coroner can determine whether the remains are those of a Native 

American.  If determined to be Native American, the coroner must contact the California Native Herit-

age Commission (NAHC).  

 

 California Native American Historical, Cultural and Sacred Sites Act 

 The California Native American Historical, Cultural and Sacred Sites Act applies to both State and 

private lands.  The Act requires that upon discovery of human remains, construction or excavation ac-

tivity cease and that the county coroner be notified.  If the remains are of a Native American, the coro-

ner must notify the California Native American Heritage Commission (NAHC).   

 

 The Native American Heritage Commission will identify the person or persons believed to be most likely 

descended from the deceased Native American.  The most likely descendent will make recommendations 

regarding the treatment of the remains with appropriate dignity. 

 

 Through adherence to the Health and Safety Code policy and State Law, construction of the proposed pro-

ject would result in a less-than-significant impact on human remains. 
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 No mitigation is required or necessary. 

 

VI. GEOLOGY AND SOILS 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Expose people or structures to potential substantial adverse 

effects, including the risk of loss, injury or death involving: 

 i) Rupture of a known earthquake fault, as delineated on 

the most recent Alquist-Priolo Earthquake Fault Zoning 

Map issued by the State Geologist for the area or based 

on other substantial evidence of a known fault? 

 ii) Strong seismic ground shaking? 

 iii) Seismic-related ground failure, including liquefaction? 

 iv) Landslides, mudslides or other similar hazards? 

    

b) Result in substantial soil erosion or the loss of topsoil?     

c) Be located on a geologic unit or soil that is unstable, or that 

would become unstable as a result of the project, and po-

tentially result in on-or off-site landslide, lateral spreading, 

subsidence, liquefaction or collapse? 

    

d) Be located on expansive soil, as defined in Table 18-1-B of 

the Uniform Building Code (1994), creating substantial risks 

to life or property? 

    

e) Have soils incapable of adequately supporting the use of 

septic tanks or alternative waste water disposal systems 

where sewers are not available for the disposal of 

wastewater? 

    

 

DISCUSSION: 

 

According to the Benicia General Plan, the most significant geologic hazards are those associated with landslides, 

debris flows, and ground shaking during earthquakes.9  Further, the General Plan cites other geologic hazards, such 

as the potential for settlement of structures constructed on filled bay land, expansive soils, cut and fill slopes, and 

flooding.   

 

Benicia lies within a seismically active region.  As shown in Figure 4-2 of the Benicia General Plan, the Green Val-

ley Fault runs in a generally north-south direction, approximately 5 miles northeast of the Project site. The Hazards 

to the Community chapter of the Benicia General Plan states that areas most susceptible to significant amplification 

of ground shaking are underlain by soft sediments such as Bay Mud.  The Benicia Waterfront is an example of areas 

                                                           
9 City of Benicia, General Plan, Hazards to the Community, page 145. 
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where structures have been developed over Bay Mud.10  Figure 4-1 of the Benicia General Plan identifies the Project 

site as being located in areas of either High or Extremely High shaking amplification. 

 

a) - d)  As described above, the Project site is within an area considered High or Extremely High risk for amplifi-

cation due to the Bay Mud soils; however, other than a boardwalk along the water’s edge, no other struc-

tures would be constructed.  The proposed boardwalk would comply with all applicable building codes.  As 

stated above, the nearest earthquake fault lies approximately 5 miles to the northeast of the Project site; 

therefore, it is not expected to expose people or structures to substantial adverse effects, including risk of 

loss of life or injury.  As depicted in Figure 4-2 of the Benicia General Plan, liquefaction could occur at the 

Project site; however, the lack of buildings and the fact that the proposed Project would result in uses simi-

lar to existing conditions, it is not likely to expose any greater risk above that of existing conditions.  Addi-

tionally, because no permanent structures are proposed under the Project, with the exception of the board-

walk, overall layout of the park would remain similar to existing conditions.  Therefore, potential impacts 

related to exposing people to substantial risk or injury above and beyond existing conditions is unlikely and 

would be less than significant.  

 

No mitigation is required or necessary. 

 

e) The Project does not contain plans to install septic or alternative waste water disposal systems; therefore, 

there would be no impact.  

 

No mitigation is required or necessary. 

 

 

VII. GREENHOUSE GAS EMISSIONS 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Generate greenhouse gas (GHG) emissions, either directly 

or indirectly, that may have a significant impact on the envi-

ronment? 

    

b) Conflict with an applicable plan, policy, or regulation of an 

agency adopted for the purpose of reducing the emissions 

of GHGs? 

    

 

DISCUSSION:  

 

a)  This section analyzes the proposed Project’s contribution to global climate change impacts in California 

 through an analysis of Project-related GHG emissions. 

 

 Greenhouse Gas Emissions and Global Climate Change 

                                                           
10 City of Benicia, General Plan, Hazards to the Community, page 145. 
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 Scientists have concluded that human activities are contributing to global climate change by adding large 

amounts of heat-trapping gases, known as GHGs, into the atmosphere. The primary source of these GHGs 

is fossil fuel use.  The Intergovernmental Panel on Climate Change (IPCC) has identified four major 

GHGs; water vapor, carbon dioxide (CO2), methane (CH4), and ozone (O3) – which are the likely cause of 

an increase in global average temperatures observed within the 20
th

 and 21
st
 centuries.  Other GHGs identi-

fied by the IPCC that contribute to global warming to a lesser extent include; nitrous oxide (N2O), sulfur 

hexafluoride (SF6), hydrofluorocarbons, perfluorocarbons, and chlorofluorocarbons.  

 

 The proposed Project does not generate GHG emissions on its own to influence global climate change; 

therefore, this impact analysis measured the proposed Project’s contribution to the cumulative impact.  

GHG emissions would be generated from construction activities and operation of the proposed Project. 

 

 Construction Period 

 Construction emissions are short-term and GHG emissions from future construction activities, commencing 

over four phases and 17 years, as described in the Project Description, would nominally contribute to GHG 

emissions impacts. For this reason, BAAQMD does not identify a significance threshold for project-related 

construction emissions. However, because operational impacts would be less than significant, construction 

emissions, which would take place over a relatively short duration compared to operational emissions, 

would also be considered less than significant. 

 

 Operation Period 

 Operation of the proposed Project would nominally contribute to global climate change through direct 

emissions of GHG from transportation sources, associated with future addition of visitors to the park.  A 

review of the BAAQMD screening criteria indicates that a 16-acre Project site is well below the 600-acre 

screening level for parks.11  Therefore, the operational period GHG emissions are expected to be below the 

BAAQMD threshold of significance and result in a less-than-significant impact. 

 

 The City of Benicia adopted a Climate Action Plan (CAP) on September 15, 2009 with the goal to reduce 

GHG emissions to 2005 levels by 2010, and 10 percent below 2000 levels by 2020.12  The CAP includes a 

chapter addressing parks and open space, recognizing that emissions associated with regular maintenance 

and irrigation of parks, and open space, can occur. As described above, the proposed Project would include 

enhancement of the First Street Green for passive recreation activities, as well as other landscaping compo-

nents, but due the small size of the project site, an increase in GHG emissions is not considered significant.  

As such, a less-than-significant impact would occur. 

 

 No mitigation is required or necessary. 

 

b) As discussed above in response to criteria VII.a), the proposed Project would result in a less-than-

significant impact to applicable plans, policies, or regulations of an agency adopted for the purpose of re-

ducing the emissions of GHGs. 

 

 No mitigation is required or necessary. 

 

                                                           
11 Bay Area Air Quality Management District, 2011, CEQA Guidelines Updated May 2011, Table 3-1 Criteria Air pol-

lutants and Precursors and GHG Screening Level Sizes. 
12 City of Benicia, Climate Action Plan, Introduction, page I. 
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VIII. HAZARDS AND HAZARDOUS MATERIALS 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Create a significant hazard to the public or the environment 

through the routine transport, use or disposal of hazardous 

materials? 

    

b) Create a significant hazard to the public or the environment 

through reasonably foreseeable upset and accident condi-

tions involving the release of hazardous materials into the 

environment? 

    

c) Emit hazardous emissions or handle hazardous or acutely 

hazardous materials, substances or waste within one-

quarter mile of an existing or proposed school? 

    

d) Be located on a site which is included on a list of hazardous 

material sites compiled pursuant to Government Code Sec-

tion 65962.5 and, as a result, create a significant hazard to 

the public or the environment? 

    

e) For a project located within an airport land use plan or, 

where such a plan has not been adopted, within two miles 

of a public airport or public use airport, would the project re-

sult in a safety hazard for people residing or working in the 

project area? 

    

f) For a project within the vicinity of a private airstrip, would 

the project result in a safety hazard for people residing or 

working in the project area? 

    

g) Impair implementation of or physically interfere with an 

adopted emergency response plan or emergency evacua-

tion plan? 

    

h) Expose people or structures to a significant risk of loss, 

injury or death involving wildland fires, including where 

wildlands are adjacent to urbanized areas or where resi-

dences are intermixed with wildlands? 

    

 

DISCUSSION: 

 

a) –d) The Project would not include industrial operations or the demolition of existing structures.  There would 

be no storage of flammable or toxic materials, such as fuel, oil, paint, or solvents on-site.  The potential 

hazardous materials from the future construction of the Project are cement, concrete, or washing thereof, 

and accidental leaks or spills from stationary equipment, such as motors and pumps.  However, these mate-

rials and equipment would be handled and stored in accordance with applicable local and State laws so as 

to prevent them from contaminating the soil or entering into the stream.  There are no government-listed 
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hazardous material sites in the vicinity of the Project site and the closest school to the Project site is St 

Dominic Elementary School, located approximately 1 mile to the northeast.   Additionally, the Project is 

not on a list of hazardous material sites compiled pursuant to Government Code Section 65962.5; therefore, 

the risk of hazardous materials would be considered a less-than-significant impact.  

 

No mitigation is required or necessary. 

  

e) The closest public use airport to Benicia is the Buchanan Field Airport in Concord, California, located ap-

proximately 9 miles south of Benicia.  As a result, the Project site is not within the vicinity of the airport 

and no impact would occur.  

 

No mitigation is required or necessary. 

 

f) There are no private airstrips within or in immediate proximity to the City.  Therefore, there would be no 

impact.  

 

No mitigation is required or necessary. 

 

g) The 2007 City of Benicia Emergency Operations Plan (EOP) provides guidance and procedures for situa-

tions, such as natural disasters, technological incidents, terrorism, and weapons of mass destruction de-

fense.  Although the EOP is intended for more severe emergency situations, it primarily spells out general 

procedures and checklists for local enforcement and emergency crews on how to properly evacuate and 

handle emergencies of greater magnitude than typical day-to-day emergencies.  As such, it is unlikely the 

proposed Project would interfere with the implementation of the EOP in an emergency situation.  There-

fore, no impact is expected. 

 

No mitigation is required or necessary. 

 

h) According to the Benicia General Plan, the City’s jurisdiction includes extensive grassland open space, 

posing a fire safety risk to the residents of Benicia.  As shown in Figure 4-4 of the Benicia General Plan, 

much of the northwestern areas of Benicia are brush and grasslands; however, the Project site is located at 

the water’s edge where there is no immediate threat of exposing people to wildfire hazards.  Therefore, no 

impact would occur.  

 

 No mitigation is required or necessary. 
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IX. HYDROLOGY AND WATER QUALITY 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Violate any water quality standards or waste discharge re-

quirements? 
    

b) Substantially deplete groundwater supplies or interfere sub-

stantially with groundwater recharge such that there would 

be a net deficit in aquifer volume or a significant lowering of 

the local groundwater table level? 

    

c) Substantially alter the existing drainage pattern of the site or 

area, including through the alteration of the course of a 

stream or river, in a manner which would result in substan-

tial erosion or siltation on- or off-site? 

    

d) Substantially alter the existing drainage pattern of the site or 

area, including through the alteration of the course of a 

stream or river, or substantially increase the rate or amount 

of surface runoff in a manner which would result in flooding 

on- or off-site? 

    

e) Create or contribute runoff water which would exceed the 

capacity of existing or planned stormwater drainage sys-

tems? 

    

f) Otherwise substantially degrade water quality?     

g) Place housing within a 100-year flood hazard area as 

mapped on a federal Flood Hazard Boundary or Flood In-

surance Rate Map or other flood hazard delineation map? 

    

h) Place within a 100-year flood hazard area structures which 

would impede or redirect flood flows? 
    

i) Expose people or structures to a significant risk of loss, 

injury or death involving flooding, including flooding as a re-

sult of the failure of a levee or dam? 

    

j) Inundation by seiche, tsunami, or mudflow?     

 

DISCUSSION: 

 

a)  Implementation of the proposed Project would result in short-term impacts to water quality due to soil dis-

turbance during construction activities.  However, the proposed Project would have a detailed Storm Water 

Pollution Prevention Plan (SWPPP) developed and approved prior to commencement of any construction 

activities.  The SWPPP would detail the required procedures to be followed in order to preserve and protect 

existing resources, such as wetlands located adjacent to the Project site, and Best Management Practices 

(BMPs) to minimize potential impacts of the proposed Project during construction activities.  The SWPPP 

is an extensive document that: identifies potential sources of stormwater pollution, describes BMPs to re-
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duce pollutants and the volume of stormwater discharges, identifies the BMPs to be implemented, evaluates 

the effectiveness of BMPs, describes each major phase of construction, outlines the roles and responsibili-

ties of contractors and subcontractors, and documents site inspections and other monitoring activities nec-

essary to effectively implement the proposed Project.   

 

The project will comply with post-construction requirements of the Phase II Small Municipal Separate 

Storm Sewer System (MS4) Permit.  The proposed Project includes enhancements that are intended to im-

prove the quality of water entering the adjacent wetlands and Carquinez Strait by providing additional flood 

storage and specific permanent BMPs designed to remove pollutants from stormwater runoff.  Overall, the 

proposed Project would result in a number of potential water quality benefits by creating stormwater rain 

gardens between the proposed seat wall and the on-street parking along B Street.  Rain gardens are shallow 

depression planted with deep-rooted native plants and grasses. The design facilitates the collection and re-

tention of stormwater.  Physical and chemical filtration processes help remove pollutants from the storm-

water, improving water quality. Parking areas associated with the Project will conform to the City of Beni-

cia’s design standards (Section 20.330.010 Parking Area Design and Development Standards).  All sites 

shall be properly drained, consistent with the California RWQCB San Francisco Bay Region Municipal 

Regional Stormwater NPDES Permit, the City of South San Francisco Source Control Measures, and the 

City of South San Francisco Site Design Standards Checklist, and subject to the approval of the City Engi-

neer. Additionally, all parking areas must be designed to slow stormwater runoff and use permeable pavers 

in any overflow parking areas. The proposed Project would also expand the existing salt water marshes by 

the Depot and B Street Plaza, and enhance the existing seasonal wetland along B Street.  Wetlands provide 

an array of ecological and economic benefits, including water purification, flood protection, habitat for spe-

cial-status species, and shoreline stabilization.  Conformation to City design standards, coupled with the use 

of rain gardens, expansion and enhancement of on-site wetlands, and the implementation of the Project 

SWPPP are anticipated to result in a less-than-significant impact to water quality.   

 

 No mitigation is required or necessary. 

 

b) The hydrology of the Project site does not currently contribute appreciable amounts of water to groundwa-

ter recharge. The site’s proximity to Carquinez Strait results in a relatively high water table.  Any contribu-

tions to groundwater levels from the Project site would be severely dampened, if not completely negligible, 

due to the overwhelming tidal influences of Carquinez Strait, which acts as the local control on groundwa-

ter levels.  Additionally, no groundwater from within the Project Area is utilized for industrial, public, or 

domestic supply.   Therefore, no impacts to groundwater supplies, recharge, or aquifer volume are antici-

pated. 

 

 No mitigation is required or necessary. 

 

c) – d) Construction activities under implementation of the proposed Project are not anticipated to significantly 

impact the existing drainages, causing erosion and/or siltation of the drainages on- or off-site.  The pro-

posed Project would expand the First Street Green in the northwest portion of the site, in addition to con-

struction of a perimeter trail around the green; installation of a seat wall, street curbs and paving along B 

Street; construction of a plaza at the corner of First and B Streets; construction of a plaza area with seating 

at the east end of B Street; construction of a boardwalk through the Project site; improved beach access on 

the southwestern edge of First Street; construction of the Depot Plaza; and the installation of rain gardens 

between the on-street parking and the seat wall along B Street.   
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 The Depot plaza would be built to south of the existing Depot.  The area is currently utilized as parking and 

is comprised of highly compacted gravels.  The Depot plaza will be constructed with pervious materials as 

underlying soil conditions allow and will not significantly alter existing drainage patterns.   

 

 A perimeter trail around the green and improvements along B Street include a seat wall that would extend 

to the Plaza.  Rain gardens along the seat wall would improve the existing compacted gravel parking area, 

enhance site drainage, and improve surface water retention and water quality.   

 

 While construction of the proposed Project would result in the removal of an old storm drain, the Project is 

not anticipated to significantly impact the existing drainage patterns or increase the rate of surface runoff 

that would cause flooding on- or off-site. Therefore, impacts would be less than significant. 

 

 No mitigation is required or necessary. 

 

e) The Project site is currently utilized as outlets for six of the City’s storm drains.13 The proposed Project 

would remove one old (crushed) storm drain, install rain gardens along B Street, and expand the salt marsh 

and seasonal wetlands on the site.  These activities are not anticipated to increase runoff from the site and 

are expected to reduce sources of polluted runoff from the site.  Therefore, a less-than-significant would 

occur. 

 

 No mitigation is required or necessary. 

 

f) Implementation of the proposed Project would result in temporary increases in erosion associated with con-

struction and grading activities.  These temporary activities are not anticipated to substantially degrade wa-

ter quality and would be reduced to less-than-significant levels through adherence to standard BMPs de-

scribed in the Project-specific SWPPP and the City of Benicia’s Stormwater Management Plan.  Therefore, 

less-than-significant impacts to water quality would occur.   

 

g) No new housing is planned for the site as part of the proposed Project.  Therefore, there would be no im-

pact. 

 

 No mitigation is required or necessary. 

 

h) The proposed Project proposes minimal alterations within the 100-year flood area.  These alterations in-

clude enhancements to the First Street Green with minimal fill, construction of a seat wall, and the con-

struction of a boardwalk with viewing platforms along the water’s edge.  Improvements to the First Street 

Green would not alter the current drainage of the Project site, nor generate increased runoff.  A portion of 

the First Street Green would be utilized to expand the existing marsh.  The expanded marsh would provide 

additional flood storage and help reduce flooding.  The boardwalk would be a raised structure on 150 to 

175 piers/pilings.  The piers/pilings would not cause measurable changes in flood levels. As shown on Fig-

ure 2, the majority of the Project site would be inundated in a 100-year flood.  Improvements to the First 

Street Green, construction of the seat wall, and installation of the boardwalk with piers/pilings would not 

significantly alter the water level of the 100-year flood; therefore, the Project would result in no impact to 

the 100-year flood flows.   

 No mitigation is required or necessary. 

                                                           
13 Urban Waterfront Enhancement and Master Plan, Existing Conditions Analysis, Figure 2. 
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i) The proposed seat wall is the only structure that could potentially fail and cause flooding.  However, the 

seat wall only provides protection to a limited area of B Street and East Second Street.  The portions of B 

Street and East Second Street that would be protected by the seat wall are currently within the 100-year 

flood event.  Failure of the seat wall would not exacerbate conditions over current levels; therefore, the 

proposed Project would have a less-than-significant impact.   

 No mitigation is required or necessary.  

 

j) The Project site is located along the Carquinez Strait, which flows into San Pablo Bay north of San Fran-

cisco Bay (Bay). Tsunami waves generated by seismic events outside the Bay tend to be greatly attenuated 

as they pass through the narrow Golden Gate channel and by the Bay’s shallow bathymetry (depth below 

water surface). Only 5 of the 51 historic tsunamis are believed to have produced runups of more than 1.6 

feet within San Francisco Bay.14 The maximum runup recorded in the Carquinez Strait is 0.09 feet recorded 

in 1960, which was generated from a large earthquake in southern Chile. The City does not have a special 

emergency evacuation plan or early warning system specifically for tsunamis; however, the City does have 

a Community Alert and Notification (CAN) System which includes sirens located throughout the city. 

 

 Seiches are similar to tsunamis, but generated by local seismic activity, severe storm fronts, or other abrupt 

displacement events in closed water bodies.  The greatest impacts from a seiche would occur when the lo-

cal water level is at its peak high level.  However, the probability of a seiche occurring during a tidal ex-

treme is negligible. The maximum wave height at Carquinez Strait from a large, local earthquake is esti-

mated to be 0.36 feet.15 

 

 A mudflow occurs when mud travels down a slope at a relatively high speed.  Mudflows happen in high 

relief, mountainous regions when lots of water mixes with soil and rock. The water makes the slippery 

mass of mud flow quickly down slope. Mudflows generally happen most in mountainous places where a 

long, dry season is followed by heavy rains.  The City of Benicia is situated along the coastal front in the 

Sacramento San Joaquin Delta.  Since topographic relief in the immediate watershed is minimal and slopes 

are quite low, mudflows are not anticipated to occur to a degree that would impact the Project site. 

 

 Since the proposed Project would not alter current tide levels, and may actually provide protection via the 

expanded Coastal Salt Marsh and seat wall, and because topographic relief in the immediate watershed is 

minimal with relatively low slopes, mudflows, tsunamis and seiches are not anticipated to be a problem.  

Therefore, there would be no impact due to the Project.   

 No mitigation is required or necessary.  

 

 

                                                           
14 Borrero, Jose, Dengler, L., Uslu, B., and Synolakis, C., 2006.  Numerical Modeling of Tsunami Effects at Marine Oil 

Terminals in San Francisco Bay.  Report prepared for: Marine Facilities Division of The California State Lands Commission, 

June 8, 2006. 
15 Borrero, Jose, Dengler, L., Uslu, B., and Synolakis, C., 2006.  Numerical Modeling of Tsunami Effects at Marine Oil 

Terminals in San Francisco Bay.  Report prepared for: Marine Facilities Division of The California State Lands Commission, June 8, 

2006. 
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X. LAND USE AND PLANNING 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Physically divide an established community?     

b) Conflict with any applicable land use plan, policy, or regula-

tion of an agency with jurisdiction over the project (including, 

but not limited to the general plan, specific plan, local 

coastal program, or zoning ordinance) adopted for the pur-

pose of avoiding or mitigating an environmental effect? 

    

c) Conflict with any applicable habitat conservation plan or 

natural community conservation plan? 
    

 

DISCUSSION: 

 

This section discusses the potential impacts related to land use and planning.  The proposed Project seeks to enhance 

the existing First Street Green by improving public access and opportunities for passive recreation through modifica-

tions and additions to the landscape and hardscape.  As such, enhancements would include a boardwalk, additional 

trails connecting to the existing Bay Trail, public art, seating areas, and a paved parking area along B Street.  There 

are no permanent buildings proposed under the Project, nor would the general layout of the existing park be altered.   

 

a) The Project site is located at the corner of First Street and B Street at the southern end of First Street in 

Downtown Benicia.  There is housing adjacent to the Project site at its northern border along B Street; 

however, enhancements under the proposed Project would be within the Project Area; therefore, would not 

physically divide an established community. Further, enhancements under the proposed Project would 

strengthen the parks connection to adjacent land uses through the establishment of a Bay Trail segment, and 

entry plaza; therefore, no impact would occur. 

 

No mitigation is required or necessary. 

 

b) As discussed in the Project Description of this Initial Study, there are several plans that include or are the 

subject of the general area where the Project site is located.  Although there are a number of plans that in-

clude the Project site, the overall goals of each are similar.  In general, the vision for the Project site and 

surrounding areas include enhancing the open space as a community centric park to be used for passive rec-

reation, such as walking, observing surrounding views, and picnicking.  Further, a recurring vision within 

the plans is centered on marshland and habitat conservation and protection.  Because of the location at the 

water’s edge, the Project site is home to Marshland/Northern Coastal Marsh and Coastal Brackish Marsh 

making it suitable habitat for plant and animal species.  As such, several of the plans seek to strike a bal-

ance between habitat conservation and the restoration and utilization of the Project site as a prime commu-

nity gathering park.   

 

 As described in the Project Description of this Initial Study, enhancements under the proposed Project seek 

to provide additional public access, a boardwalk with observation decks near the water’s edge, trail connec-
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tions to the existing Bay Trail, and an enhanced parking area along B Street that would be striped to include 

defined parking spaces.  Further, improvements would include providing expanded marsh areas along the 

water’s edge, which would result in a net gain in total marshland.  The Project would be consistent with the 

City’s OS Open Space District which permits park and recreation facilities.16 

 

 Buildout of the proposed Project would be subject to compliance with all applicable local laws and regula-

tions, as well as subsequent design review, which would ensure compliance with all applicable plans.  The 

proposed Project would result in a net increase to marshland, and enhance public access and provide addi-

tional opportunities for passive recreation.  Additionally, the proposed Project would not result in any zon-

ing changes or introduce new land uses; therefore, the proposed Project would not conflict with any appli-

cable land use plan or policy, and the impact would be less than significant.  

 

No mitigation is required or necessary. 

 

c) While the 1999 Benicia General Plan does not identify a formally adopted Habitat Conservation Plan 

(HCP) for the Project Area, it does, however, state the regional importance of tidal and marshland habitat 

for plant and animal species.  As such, because the proposed Project is not within the boundaries of an 

HCP, no impact would occur. 

 

No mitigation is required or necessary. 

 

 

XI. MINERAL RESOURCES 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Result in the loss of availability of a known mineral resource 

that would be of value to the region and the residents of the 

State? 

    

b) Result in the loss of availability of a locally important mineral 

resource recovery site delineated on a local general plan, 

specific plan or other land use plan? 

    

 

DISCUSSION: 

 

a) - b) According to the 1999 Benicia General Plan, the only mineral resource area is surrounding the Lake Her-

man Quarry at 885 Lake Herman Road, Vallejo, California,  located approximately 5.7 miles away from 

the Project site.  There are no mineral resources identified in the General Plan in or surrounding the Project 

site itself; therefore, no impact would occur with respect to mineral resources.  

 

No mitigation is required or necessary. 

                                                           
16 City of Benicia Municipal Code, Section 17.36.030, OS Open Space District. 
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XII. NOISE 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Exposure of persons to or generation of noise levels in ex-

cess of standards established in the local general plan or 

noise ordinance, or applicable standards of other agencies? 

    

b) Exposure of persons to or generation of excessive ground-

borne vibration or ground borne noise levels? 
    

c) A substantial permanent increase in ambient noise levels in 

the project vicinity above levels existing without the project? 
    

d) A substantial temporary or periodic increase in ambient 

noise levels in the project vicinity above levels existing with-

out the project? 

    

e) For a project located within an airport land use plan or, 

where such a plan has not been adopted, within two miles 

of a public airport or public use airport, would the project 

expose people residing or working in the project area to ex-

cessive noise levels? 

    

f) For a project within the vicinity of a private airstrip, would 

the project expose people residing or working in the project 

area to excessive noise levels? 

    

 

DISCUSSION: 

 

According to the Benicia General Plan, three qualities characterize the subjective effect of noise on the listener: 1) 

the frequency of the noise; 2) the intensity of the noise; and 3) the time-varying character of the noise.17   

 

a) The City of Benicia General Plan addresses noise in Section D, Noise, of Chapter 4, Community Health 

and Safety.  Section D includes policies to protect against and minimize excessive noise to existing land 

uses and properties, as well as establishes performance standards for noise sensitive uses, including expo-

sure from transportation noise sources and stationary noise sources. For purposes of the proposed Project, 

the Benicia General Plan establishes a performance measure that requires an analysis of noise impacts and 

recommended mitigation measures in the event that playgrounds or neighborhood parks are exposed to 

noise levels exceeding 65 dBA from transportation related noise.18 According to the Benicia General Plan, 

decibel levels resulting from light traffic are 50 dBA.19  Therefore, the First Street Green would not be ex-

                                                           
17 City of Benicia General Plan, Chapter 4, Section D, Noise, page 169. 

18 City of Benicia General Plan, Chapter 4, Section D, Noise, Table 4-3, page 176. 
19 City of Benicia General Plan, Chapter 4, Section D, Noise, Table 4-1, page 170. 
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posed to excessive transportation related noise given that it is located in an area that experiences light traf-

fic. 

Chapter 8.20, Noise Regulations, of the Benicia Municipal Code establishes regulations regarding accepta-

ble noise levels within the city.  The Municipal Code states that it is unlawful for any person to operate ma-

chinery or equipment in a manner so as to create any noise level at the property line of any property to ex-

ceed ambient noise level by more than five decibels.20  Further, during construction activities, the Munici-

pal Code states that it is unlawful for any person within a residential zone, or radius of 500 feet therefrom, 

to operate equipment or perform outside construction or repair work, or operate any pile driver, power 

shovel, pneumatic hammer, or any other construction type device between the hours of 10:00 p.m. and 7:00 

a.m.21 

 

As described above, the proposed Project seeks to enhance an existing public park for passive recreation.  

However, implementation of the proposed Project could have the following noise-related effects: 1) resi-

dents adjacent to the Project site could be exposed to short-term construction-related noise; 2) park users 

could be exposed to traffic noise from First Street and East B Street; and 3) residents adjacent to the Project 

site could be exposed to an increase in ambient noise levels due to park use.   

 

 Construction Noise Impacts 

Construction of the proposed Project would involve earthwork and grading, and could involve the use of 

tractors, dump trucks, and graders. In addition, chainsaws could be used to remove vegetation, where nec-

essary. Construction-related short-term noise levels would be higher than existing ambient noise levels in 

the vicinity of the Project site but would end once construction is completed. Site preparation, which in-

cludes excavation and grading of the site, tends to generate the highest noise levels, because the noisiest 

construction equipment is earthmoving equipment. Typical operating cycles for these types of construction 

equipment may involve one or two minutes of full-power operation followed by three or four minutes at 

lower power settings. 

 

The closest sensitive noise receptors would be the residences approximately 30 feet adjacent to the Project 

site along East B Street, which are located directly across the street, east of the Project boundary.   

 

While impacts from construction noise may occur, construction activities would be temporary in nature.  

Further, compliance with Benicia Municipal Code Section 8.20.150 would limit construction activities 

within a residential zone or within a radius of 500 feet therefrom between the hours of 7:00 a.m. and 10:00 

p.m. Further, compliance with Mitigation Measure NOI-1 would reduce potential noise impacts to a level 

considered to be less than significant. 

 

Mitigation Measure NOI-1: The following will be required during construction period: 

 Construction equipment must have state-of-the-art muffler systems required by current law. Muf-

fler systems shall be properly maintained. 

 Noisy stationary construction equipment, such as compressors, shall be placed away from devel-

oped areas off-site and/or provided with acoustical shielding. 

 Grading and construction equipment shall be shut down when not in use. 

                                                           
20 City of Benicia Municipal Code, Section 8.20.140, Machinery, Equipment, Fans, and Air Conditioning. 
21 City of Benicia Municipal Code, Section 8.20.150, Construction of Buildings and Projects. 
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 The contractor shall prepare a construction plan identifying the schedule for major noise-

generating construction activities.  The contractor shall identify a procedure for coordination with 

the adjacent sensitive land uses so that construction activities can be scheduled to minimize noise 

disturbance. 

 

Operation Noise Impacts 

The proposed Project is expected to nominally increase park usage; however, park usage is not expected to 

generate substantial and on-going noise because the site would be used as a passive park with low-intensity 

uses.  In addition, noise impacts on park users would be minimal due to low traffic volumes on First Street. 

Landscape maintenance equipment would be required to comply with Chapter 8.20, Noise Regulations, of 

the Benicia Municipal Code, which states that machinery or equipment may not exceed ambient noise lev-

els by more than 5 decibels.22  Further, because the Benicia General Plan identifies light traffic noise levels 

at 50 dB, and the acceptable noise level exposure threshold from transportation sources at neighborhood 

parks and open space is 65 dB, it is not expected that traffic on First Street or East B Street would exceed 

that threshold. 

 

b) Construction activities can generate varying degrees of ground vibration, depending on the construction 

procedures, equipment used, and proximity to vibration-sensitive uses.  The nearest vibration-sensitive 

structures are residential buildings located directly across the street along East B Street from the portions of 

the site where construction activities would occur. Vibration impacts can be in the form of damage to struc-

tures or can involve annoyance to nearby sensitive land uses.  For the former, building damage is not a fac-

tor for normal projects, with the occasional exception of blasting and pile-driving during construction.   

 

 Construction of the proposed Project would include pile-driving during construction of the boardwalk and 

installation of piers; however, pile-driving activities would occur at the western-most boundary and there-

fore is not likely to damage residential structures along East B Street as a result of attenuation of vibration 

and the location of the adjacent residential properties, which are approximately 625 feet from where pile-

driving would generally occur.   

 

 Additional equipment during construction activities could involve the use of bulldozers for grading and 

filling of the Project site to bring it to street level grade.  Regarding vibration annoyance, the Federal Trans-

it Administration (FTA) criterion for perceptible levels of vibration during the daytime is 78 vibration ve-

locity decibels (VdB).23 Although vibration from pile-driving activities varies based on equipment and ma-

terials used, it is unlikely that vibration would result in significant impacts with regard to vibration, given 

that the nearest residences are located approximately 625 feet from where pile-driving activities would oc-

cur, and attenuation would likely reduce vibration impacts from pile-driving.  Additionally, pile-driving ac-

tivity would be temporary in nature. Given that future Project construction activities would be limited by 

equipment type and occur for short durations, no significant vibration impact from exposure of persons to 

excessive noise levels of vibration would occur.  In addition, compliance with Mitigation Measure NOI-1 

would serve to reduce potential impacts resulting from construction.  Compliance with the Benicia Munici-

pal Code Section 8.20.150 would also help to restrict construction activities between 7:00 a.m. and 10:00 

p.m. As a result, impacts from groundborne vibrations and groundborne noise would be less than signifi-

cant. 

                                                           
22 City of Benicia Municipal Code, Chapter 8.20, Noise Regulations. 

23 Federal Transit Administration (FTA), 2006. Transit Noise and Vibration Impact Assessment. U.S. Department of 

Transportation. FTA-VA-90-1003-06. 
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 No mitigation is required or necessary. 

 

c) Noise impacts during the operational phase of the park would not cause substantial noise increases to near-

by receptors from visitors, sporadic maintenance functions, or Project-related traffic flows.  The Project site 

currently operates as a park and the proposed Project does not propose to change or introduce existing uses.  

As a result, noise impacts would be less than significant. 

 

 No mitigation is required or necessary. 

 

d) Based on the limited duration of construction activities, scope of future construction activities, and the 

time-of-day constraints in the Benicia Municipal Code Section 8.20.150, impacts regarding substantial 

temporary or periodic increase in ambient noise levels in the Project vicinity would be less than significant. 

 

 No mitigation is required or necessary. 

 

e) There are no public or private airports that are near the City of Benicia.  Buchanan Field Airport in Con-

cord is located approximately 10 miles south of Benicia.  While aircraft associated with this facility may fly 

over Benicia and be of concern to residents, the Project site is located well outside of the CNEL noise con-

tours for this facility;24 therefore, there would be no impact. 

 

 No mitigation is required or necessary. 

 

f) See response e) above.  The Project site is not located with the vicinity of a private airstrip; therefore, no 

impact would occur. 

 

 No mitigation is required or necessary. 

 

 

XIII.   POPULATION AND HOUSING 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Induce substantial population growth in an area, either di-

rectly (for example, by proposing new homes and business-

es) or indirectly (for example, through extension of roads or 

other infrastructure)? 

    

b) Displace substantial numbers of existing housing, necessi-

tating the construction of replacement housing elsewhere? 
    

c) Displace substantial numbers of people, necessitating the 

construction of replacement housing elsewhere? 
    

                                                           
24 Contra Costa County, Final Master Plan, Buchanan Field Airport, October 2008, Chapter G, Land Use Plan, Figure 

G20. 
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DISCUSSION: 

 

a) – c) The proposed Project would result in a significant impact related to population and housing if, at buildout, 

would: induce substantial growth in the area, either directly or indirectly; displace substantial numbers of 

existing housing, necessitating the construction of replacement housing elsewhere; and/or displace substan-

tial numbers of people, necessitating the construction of replacement housing elsewhere.   

 

 The existing approximately 16-acre site is designated as Parks Open Space and zoned Open Space.  The 

proposed Project seeks to enhance the First Street Green to expand the current trail access, incorporate pub-

lic amenities, such as public art, observation platforms, seating areas, and interpretive kiosks, and restore 

the wetlands.  As such, there is no existing housing on the Project site, nor does the proposed Project in-

clude any type of residential development.  Further, there are no infrastructure plans, such as the extension 

of roadways or other infrastructure that would directly or indirectly support population growth.  Therefore, 

no impact would occur.  

 

 No mitigation is required or necessary. 

 

 

XIV.  PUBLIC SERVICES 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Would the project result in substantial adverse physical 

impacts associated with the provision of new or physically 

altered governmental facilities, need for new or physically 

altered governmental facilities, the construction of which 

could cause significant environmental impacts, in order to 

maintain acceptable service ratios, response times or other 

performance objectives for any of the public services: 

    

Fire protection?     

Police protection?     

Schools?     

Parks?     

Other public facilities?     

 

DISCUSSION: 

 

The primary purpose of a public services impact analysis is to examine the impacts with physical improvements to 

public service facilities.  Public service facilities need improvements (i.e. construction of new, renovation or expan-

sion of existing) as demand for service increases.  Increased demand is typically driven by increases in population.  
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As discussed section XIII, Population and Housing, the proposed Project would not result in a population growth.  

As such, potential impacts to public service facilities could occur as a result of a potential increase to visitors to the 

Project site.   

 

a) Fire Protection  

 The proposed Project would include enhancements to the existing First Street Green, such as increased 

trails and connectivity to the Bay Trail, the addition of a boardwalk along the water’s edge, and improved 

public access to beach at the southwestern edge of First Street, improved parking areas along B Street, and 

improvements to the sidewalks along First Street and B Street to mirror the existing promenade adjacent to 

the Project site on First Street.  With the exception of the proposed boardwalk, no permanent structures 

would be constructed as part of the enhancements.  Any potential impacts related to fire and emergency 

services would be associated with a potential increase to visitors engaging in passive recreation. However, 

the First Street Green is primarily viewed as a community serving park; therefore, it is unlikely to draw a 

significant amount of visitors above and beyond existing use to the extent of requiring the need for new or 

physically altered fire protection facilities.  Therefore, a less-than-significant impact would occur with re-

spect to fire and emergency services.  

 

No mitigation is required or necessary. 

 

 Police Protection 

 As indicated above, enhancements to the Project site could result in an increase to visitors to the park en-

gaging in passive recreation.  As such, a potential increase in visitors could result in more frequent calls re-

quiring police protection associated with park use types, such as minor disturbances and/or altercations, 

medical emergencies, and/or vehicle break-ins as a result of on-site parking areas.  Although a potential in-

crease in visitors could occur, the increase is not expected to result in any substantial changes that would 

trigger the need for new or expanded police protection facilities.  Further, the existing uses of the park 

would not substantially change as a result of Project buildout, and given it is primarily considered a com-

munity park, increases to visitors resulting from Project buildout would not likely require additional police 

protection services above and beyond existing conditions and uses of the park.  Therefore, a less-than-

significant would occur. 

 

No mitigation is required or necessary. 

 

 Schools 

 As discussed in Section XIII., Population and Housing, the proposed Project would not result in a direct or 

indirect increase in population; therefore, there would be no impact with respect to schools.  

 

 No mitigation is required or necessary. 

 

 Parks 

Because the proposed Project is a park enhancement project itself, no impact would occur with respect to 

parks or other public facilities. 

 

No mitigation is required or necessary. 
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Other Public Facilities 

For the reasons described above in this section, and given the proposed Project would not result in a signif-

icant population increase, nor does it propose the construction of public facilities, such as libraries, there 

would be no impact to other public facilities as a result of the proposed Project. 

 

 No mitigation is required or necessary. 

 

 

XV. RECREATION 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Would the project increase the use of existing neighborhood 

and regional parks or other recreational facilities such that 

substantial physical deterioration of the facility would occur 

or be accelerated? 

    

b) Does the project include recreational facilities or require the 

construction or expansion of recreational facilities which 

might have an adverse physical effect on the environment? 

    

 

DISCUSSION: 

 

a) – b)  Because the proposed Project would not affect population growth, it would not increase the use of existing 

parks or facilities.  Further, the proposed Project, by enhancing the Project site as a community park, may 

attract some users from existing parks and facilities, and thus could alleviate the physical deterioration of 

existing parks and facilities.  Additionally, the proposed Project, as a park enhancement project itself, 

would not require the construction or expansion of recreational facilities which might have an adverse 

physical effect on the environmental.  For these reasons, the proposed Project would have no impact on rec-

reation.  

 

No mitigation is required or necessary. 

 

 

 
XVI. TRANSPORTATION/TRAFFIC 

 

 POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      
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 POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

a) Conflict with an applicable plan, ordinance or policy estab-

lishing measures of effectiveness for the performance of the 

circulation system, taking into account all modes of trans-

portation including mass transit and non-motorized travel 

and relevant components of the circulation system, includ-

ing but not limited to intersections, streets, highways and 

freeways, pedestrian and bicycle paths, and mass transit? 

    

b) Conflict with an applicable congestion management pro-

gram, including, but not limited to level of service standards 

and travel demand measures, or other standards estab-

lished by the county congestion management agency for 

designated roads or highways? 

    

c) Result in a change in air traffic patterns, including either an 

increase in traffic levels or a change in location that results 

in substantial safety risks? 

    

d) Substantially increase hazards due to a design feature (e.g., 

sharp curves or dangerous intersections) or incompatible 

uses (e.g., farm equipment)? 

    

e) Result in inadequate emergency access?     

f) Conflict with adopted policies, plans, or programs regarding 

public transit, bicycle, or pedestrian facilities, or otherwise 

decrease the performance or safety of such facilities? 

    

 

DISCUSSION: 

 

a) The proposed Project would result in the enhancement to an existing community park.  As such, the poten-

tial increase to visitors is not expected to generate a significant amount of new project-related vehicle trips 

above and beyond existing vehicle trips.  Additionally, there are other community and visitor serving recre-

ational facilities, such as the nearby Benicia Marina and the pier; therefore, project-related trips would 

largely be redistributed from other nearby recreational facilities and open space areas.  Further, enhance-

ments to the existing gravel parking areas along the south side of B Street would be paved and striped to 

provide designated parking spaces, including ADA-compliant parking, both of which would enhance the 

performance of the on-site pedestrian circulation system.  For these reasons, the proposed Project would not 

conflict with the Benicia General Plan Circulation Element or the City’s Municipal Code for street and 

parking standards; therefore, a less-than-significant impact would occur. 

 

No mitigation is required or necessary. 

 

b) Enhancements as a result of the proposed Project would not result in new or different types of uses that 

would generate a substantial increase in vehicle trips, as may be the case with the construction of a residen-

tial development or employment center.  Rather, most trips to and from the Project site would be a redistri-

bution of trips already made to park, recreation, and open space areas within Benicia, given the First Street 
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Green is generally viewed as a community park.  Furthermore, because of the Project site’s close proximity 

to the Benicia Marina, Downtown, and the Benicia Pier, and adjacent residences, the increase in vehicle 

trips is expected to be minimal.  This would result in a less-than-significant impact.  

 

No mitigation is required or necessary. 

 

c) The proposed Project would not result in a change to air traffic patterns for either commercial or private 

aircraft, thus it would have no impact on air traffic. 

 

No mitigation is required or necessary. 

 

d)  The proposed Project would not introduce any features along roadways or at intersections adjacent to the 

site that would constitute a design hazard or introduce incompatible uses.  Although the Project proposes to 

enhance the existing gravel parking areas along B Street by paving and striping to designate individual 

parking spaces, such enhancements are expected to improve vehicle circulation and pedestrian safety.  

Therefore, there would be a less-than-significant impact related to design features or incompatible uses. 

 

No mitigation is required or necessary. 

 

e) The project site currently has two access points along First Street and two access points along B Street.  

The proposed Project would not alter existing access to the project site; therefore, no impact would occur 

with respect to adequate emergency access.  

 

No mitigation is required or necessary. 

 

f) The proposed Project would include enhancements to increase connectivity and add to the existing Bay 

Trail, which is used as a walking, jogging, and bicycling trail, adding to the overall network of trails in the 

area.  The proposed Project would not result in a conflict with policies, plans, or programs regarding public 

transit, bicycle, or pedestrian facilities, such as the Benicia General Plan, Solano Countywide Bicycle Plan, 

and Solano Countywide Pedestrian Plan; therefore, no impact would occur. 

 

No mitigation is required or necessary. 

 

 

 

 

XVII. UTILITIES AND SERVICE SYSTEMS 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Exceed wastewater treatment requirements of the applica-

ble Regional Water Quality Control Board? 
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ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

b) Require or result in the construction of new water or 

wastewater treatment facilities or expansion of existing facil-

ities, the construction of which could cause significant envi-

ronmental effects? 

    

c) Require or result in the construction of new storm water 

drainage facilities or expansion of existing facilities, the con-

struction of which could cause significant environmental ef-

fects? 

    

d) Have sufficient water supplies available to serve the project 

from existing entitlements and resources, or are new or ex-

panded entitlements needed? 

    

e) Result in a determination by the wastewater treatment pro-

vider which serves or may serve the project that it has ade-

quate capacity to serve the project’s projected demand in 

addition to the provider’s existing commitments? 

    

f) Be served by a landfill with sufficient permitted capacity to 

accommodate the project’s solid waste disposal needs? 
    

g) Comply with federal, State, and local statutes and regula-

tions related to solid waste? 
    

 

DISCUSSION: 

 

a) – b) The proposed Project would not include the construction of facilities that would require connection to the 

City’s sanitary sewer; therefore, no impact would occur.   

 

 No mitigation is required or necessary. 

 

c) The proposed Project includes improvements to existing drainage facilities, as well as new facilities.  Fu-

ture enhancements include grading and filling in order to raise the elevation of the park. It is expected that 

the parking area long B Street would be constructed of pervious pavers or another type of pervious surface 

to allow for stormwater infiltration. In the event that the parking area along B Street would be paved the 

Project would result increased stormwater runoff; however, the enhancements would include a bioswale 

along B Street to channel surface water and provide filtration and intake of in surface runoff.   Therefore, 

potential runoff generated as a result of the proposed Project would, therefore, be less than significant. 

 

No mitigation is required or necessary. 

 

d) The proposed Project would not include the construction of facilities that would require connection to the 

City’s water supply; therefore, no impact would occur. 

 

No mitigation is required or necessary. 
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e) As mentioned previously, the proposed Project would not require the expansion of existing wastewater 

treatment facilities; thus, there would be a less-than-significant impact.  

 

No mitigation is required or necessary. 

 

f) – g) Solid waste would be generated through a potential increase in visitors and thorough construction activities 

associated with buildout of the Project.  As mentioned previously, the overall use types would remain simi-

lar to existing uses, and no new uses are proposed under the Project.  As such, solid waste generation is not 

likely to increase significantly above and beyond that of existing conditions.  Periodically, special events 

are held at the First Street Green, such as the annual Benicia Classic Car Show, which could result in tem-

porary spikes in solid waste generation; however, the City has planned for such annual events and consid-

ered part of the existing conditions with respect to solid waste generation.  Overall, a less-than-significant 

would occur with regards to solid waste generation and disposal. 

 

 

XVIII. MANDATORY FINDINGS OF SIGNIFICANCE 

 

ISSUES (AND SUPPORTING INFORMATION SOURCES) 

 

POTENTIALLY 

SIGNIFICANT 

IMPACT 

POTENTIALLY 

SIGNIFICANT 

IMPACT UNLESS 

MITIGATION 

INCORPORATED 

LESS THAN 

SIGNIFICANT 

IMPACT 

NO 

IMPACT 

Would the project:      

a) Does the project have the potential to degrade the quality of 

the environment, substantially reduce the habitat of a fish or 

wildlife species, cause a fish or wildlife population to drop 

below self-sustaining levels, threaten to eliminate a plant or 

animal community, reduce the number or restrict the range 

of a rare or endangered plant or animal or eliminate im-

portant examples of the major periods of California history 

or prehistory? 

    

b) Does the project have impacts that are individually limited, 

but cumulatively considerable? ("Cumulatively considerable" 

means that the incremental effects of a project are consid-

erable when viewed in connection with the effects of past 

projects, the effects of other current projects, and the effects 

of probable future projects)? 

    

c) Does the project have environmental effects which will 

cause substantial adverse effects on human beings, either 

directly or indirectly? 

    

 

DISCUSSION: 

 

a) The proposed Project’s enhancements to an existing community park would result in low intensity use and 

passive recreation of the area with minimal environmental impacts.  Although a boardwalk would be con-

structed at the water’s edge, which could interfere with wetlands and habitat, mitigation measures identified 

in Section IV, Biological Resources, of this Initial Study, would reduce potential impacts to wetlands and 
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habitat to less-than-significant levels. Overall, the proposed Project would enhance an already existing 

community park and would not change the existing use of the park.  Therefore, a less-than-significant im-

pact would occur. 

 

 No mitigation is required or necessary. 

 

b) Increases in air quality and noise impacts may occur as a result of construction activities, but would be 

temporary in nature and could be mitigated to a less-than-significant level.  In addition, mitigation 

measures have been included to mitigate for impacts to air quality, as well as cultural resources.  None of 

these impacts would be cumulatively considerable because they are either temporary in nature or such that 

they only have the potential to affect the direct environment.  Therefore, the proposed Project would result 

in a less-than-significant cumulative impact. 

 

 No mitigation is required or necessary. 

 

c) As previously discussed, the proposed Project would not result in a significant impact that could not be 

mitigated to a less-than-significant level, thus the proposed Project’s environmental effects would be less 

than significant. 

 

 No mitigation is required or necessary. 
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ENVIRONMENTAL  COLLABORATIVE 
 
Consultation  Documentation  Restoration 
1268 64th Street    Emeryville,  CA   94608 
Phone 510/654-4444     FAX 510/655-4444 
 

 
MEMORANDUM 
 
TO:  Isabelle Minn 

The Planning Center/DCE 
1625 Shattuck Avenue Suite 300 
Berkeley, CA  94709 

 
DATE:  12 April 2013 
 
FROM:  Jim Martin 

ENVIRONMENTAL COLLABORATIVE 
 
SUBJECT: Biological Assessment and Environmental Baseline for  

The Urban Waterfront Enhancement and Master Plan, City of Benicia 
 
 
As requested, this memo serves as the Biological Assessment and Environmental Baseline 
Report (BAEB) for the Urban Waterfront Enhancement and Master Plan site in Benicia, 
California.  The BAEB provides a description of biological and wetland resources known or 
suspected from the site, a summary of relevant State and federal regulations related to the 
protection of biological and wetland resources, and factors to consider in evaluating options for 
future uses and enhancement of the site.  The site is owned by the City of Benicia and is 
located along the north shoreline of Carquinez Strait at the south end of 1st Street, with 
commercial development to the northwest along 1st Street, residential development directly to 
the north along the north side of B Street, and the Benicia Marina to the northeast.   
 
This BAEB was prepared based on a review of available background information and a field 
reconnaissance of the site.  Prior to conducting the field survey, available literature and 
mapping of biological and wetland resources were reviewed.  This included review of records 
maintained by the California Natural Diversity Data Base (CNDDB) of the California Department 
of Fish and Wildlife (CDFW) on special-status species and sensitive natural communities in the 
Benicia vicinity, mapping prepared by the U.S. Fish and Wildlife Service as part of the National 
Wetland Inventory, and other available background information.     
 
A field reconnaissance of the site was conducted on 1 March 2013 to determine vegetation and 
wildlife habitats, provide a preliminary assessment of the extent of potential jurisdictional waters, 
and conduct a habitat assessment for special-status species.  A preliminary wetland 
assessment was conducted as part of the field reconnaissance, evaluating indicators of 
vegetation, hydrology and soils to determine an estimated boundary between potential 
jurisdictional waters and uplands.  Given the timing of the field work in the early spring, it was 
difficult to accurately identify some plant species and determine their wetland indicator status.  
But the preliminary wetland assessment does provide an initial indication of the possible extent 
of jurisdictional waters on the site.  A thorough wetland delineation would still be necessary to 
provide additional information on potential wetlands, which would then have to be confirmed by 
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the U.S. Army Corps of Engineers (Corps) to officially determine the extent of jurisdictional 
waters on the site.  No protocol surveys for special-status species were performed as part of the 
field reconnaissance, although habitat conditions were evaluated to determine the likelihood of 
occurrence on the site.      
 
SITE BIOLOGICAL AND WETLAND RESOURCES 

 
The following provides a description of the vegetation and wildlife resources on the site, 
potential for occurrence of special-status species and sensitive natural communities, and 
presence of jurisdictional waters. 
 
1. Vegetation 

The location of the site along the shoreline of Carquinez Strait and edge of the developed 
downtown area of Benicia are major influences on the existing vegetation and wildlife resources. 
Natural coastal salt marsh, brackish water marshlands, and open water habitat of the Strait 
occupy the southern, lower elevations of the site.  As part of past development in the area over 
the past 150 years, fills were placed to improve human access and reduce the potential for 
flooding in parts of the northern portion of the site, reducing the original extent of marshland 
habitat.  Upland areas are now covered with impervious and gravel surfaces, or support 
irrigated turf and areas of ruderal (weedy) grassland.   
 
The developed uplands on the site support a limited number of primarily non-native species. 
These consist of several species of palms, irrigated turf, and other ornamental plantings.  
Individual Canary Island date palms (Phoenix canariensis) are scattered through the margins 
and upper terraces of the marshlands, and are displacing native cover due to shading from the 
dense thicket of fronds.   Invasive species such as sweet fennel (Foeniculum vulgare), yellow-
star thistle (Centaurea solstitialis), and wild radish (Raphanus sativus) occur at the margins of 
developed areas where routine mowing and maintenance are not performed.     
 
Ruderal grasslands continue to dominate the southeastern upland area of the site, and along 
the margins of upland areas.  These areas are dominated by non-native species common in the 
Benicia area, such as slender wild oat (Avena barbata), ripgut grass (Bromus diandrus), lotus 
(Lotus scoparius), common vetch (Vicia sativa), and English plantain (Plantago lanceolata).  
Where surface water appears to pond for prolonged periods, seasonal wetland indicator 
species are present in areas that have been filled in the past.  Depending on the depth and 
duration of inundation, some of the depressional areas are devoid of vegetation, with the 
margins supporting seasonal wetland indicator species such as brass buttons (Cortula 
coronopifolia), brome fescue (Vulpia bromoides), perennial ryegrass (Lolium multiflorum), 
Bermuda grass (Cynodon dactylon), salt grass (Distichlis spicata), and hyssop loosestrife 
(Lythrum hyssopifolia). 
 
Coastal salt marsh and brackish water marsh occurs along the lower elevations of the site, 
generally below about 7.4 NAVD.1  Tidal marsh habitats are similar in vertical structure, starting 
at the low elevation mud flat to the upland vegetation. The lowest elevation vegetation zone 
support open stands of cordgrass (Spartina spp.), with pickleweed (Salicornia virginica) co-
dominated in places by saltgrass in the mid-marsh zone.  Pickleweed and saltgrass are still 
dominant components in some areas in the upper marsh zone, together with patches of alkali 
heath (Frankenia salina), gumplant (Grindelia stricta ssp. angustifolia).  Dense stands of 
bullrush (Scirpus maritimus) and cattail (Typha latifolia) occur along the upper end of the 
                                            
1 NAVD refers to North American Vertical Datum of 1988. 
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brackish-water marsh along the drainage that discharges onto the site from the culver under 
East 2nd Street.  The upper margins of the marshlands transition into areas of ruderal grassland 
cover, dominated by non-native grasses and ruderal herbaceous species such as mustard 
(Brassica sp.), iceplant (Mesembryanthemum sp.), ripgut grass, English plantain, and sweet 
fennel.  
 
Highly invasive perennial pepperweed (Lepidium latifolium) has spread throughout the isolated 
stand of coastal salt marsh habitat north of the historic A Street stub, north of the railroad station 
building and east of 1st Street, and is spreading through the other areas of coastal salt marsh on 
the site.  This non-native species forms a dense cover over native marsh species and disrupts 
foraging and other activities of wildlife.      
 
Several stands of common reed (Phragmites australis) occur along the upper marsh zone as 
well. It is uncertain whether this species is native or an introduced hybrid, but it appears to be 
spreading through the marsh zone, forming dense thickets that shade out all other plant 
species.  Genetic testing is typically required to accurately distinguish whether it is the native 
species, or an introduced hybrid with more aggressive tendencies for spreading.   
 
2. Wildlife 

The site supports a wide diversity of wildlife, given the interface of upland and aquatic habitat 
along the shoreline of Carquinez Strait.  Upland areas of turf and landscaping have only limited 
habitat value, but the irrigated turf areas are frequently grazed by Canada goose and provide 
occasional foraging opportunities for birds found in urban habitat such as American robin, scrub 
jay, house finch and northern mockingbird.  Ruderal grasslands in the eastern portion of the site 
and margins of the marshlands continue to provide important cover for grassland-dependent 
species such as California vole, pocket gopher, gopher snake, sparrows, finches, and other 
passerine birds.  Several species of raptors utilize the grasslands and marshlands for foraging, 
but suitable nesting habitat is absent given the lack of nesting trees and intensity of human 
activity in upland areas.   
 
The shoreline and open water of Carquinez Strait provides foraging opportunities for a large 
number of bird species, and aquatic habitat for fish, mollusks, and invertebrates.  The mudflats 
support a diverse assemblage of benthic macro-invertebrates which in turn attracts large 
numbers of migrating and wintering shorebirds such as willet, long-billed curlew, marbled 
godwit, dowitchers, and sandpipers.  Shorebirds and wading birds most likely use the stands of 
marsh, shallow mudflats, and exposed shoreline for foraging. These species forage on mudflats 
as they are exposed by receding tides, often concentrating at the water’s edge where worms, 
crustaceans, and bivalves are closer to the mud’s surface.  Wading birds such as snowy egret, 
great egret, and great blue heron forage along the margins of tidal channels and marsh edges.  
Dabbling (i.e., surface-feeding) ducks, such as mallard, forage over inundated mudflats and 
tidal channels.  When inundated by high tides, tidal channels and mudflats provide important 
foraging habitat for a variety of estuarine species, including bat ray, leopard shark, and various 
fish species.   
 
3. Special-Status Species 

Special-status species receive varying degrees of legal protection under both the federal and 
California Endangered Species Acts, and the California Environmental Quality Act.  The U.S. 
Fish and Wildlife Service (USFWS), the National Marine Fisheries Service (NOAA Fisheries), 
and the CDFW share responsibility for protection and management of natural resources (see 
detailed descriptions below under Regulatory Context).  Special-status species with legal 
protection often represent a major constraint to development, particularly when these species 
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are wide ranging or highly sensitive to human disturbance.  If a listed species may be affected 
by proposed development, the lead agency must initiate a consultation with the USFWS, NOAA 
Fisheries, and/or CDFW, as required by state or federal law.  Without adequate mitigation, 
habitat modification could result in a "take" of a listed species. 
  
Information on the occurrence of special-status species known or suspected to occur in the site 
vicinity was collected from several sources.  These included: the CNDDB records, the California 
Wildlife Habitat Relationships species notes of the CDFW (1988 and 1990), the California 
Native Plant Society's (CNPS) Inventory of Rare and Endangered Plants of California (2013), 
and miscellaneous information available through the USFWS, CDFW, and technical 
publications.  
 
Based on recorded geographic range and preferred habitat, a number of special-status species 
have been reported from or are suspected to occur along the Carquinez Strait and Benicia 
vicinity.  Figure 1 shows the distribution of special-status plant and animal species monitored by 
the CNDDB within approximately five miles of the site. As indicated in Figure 1, an occurrence 
of Suisun song sparrow (Melospiza melodia maxillaris) has been reported from marshland 
habitat along the shoreline of the Strait encompassing the site eastward to the Benicia Bridge.  
And specific occurrences of Mason’s liliaeopsis which was observed on pilings along the 
shoreline and Delta tule pea (Laythrus jepsonii var. jepsonii) which was observed in marshland 
habitat east of the Benicia Marina have been reported from within half a mile of the site.  
General occurrences of Bolander’s water-hemlock (Cicuta maculata var. bolanderi) and big 
tarplant (Blepharizonia plumosa) have been reported by the CNDDB as historic records that 
extend over most of the Benicia vicinity, as does an historic record of Carquinez goldenbush 
(Isocoma arguta).  The following provides a summary of special-status plant and animal species 
suspected to possibly occur on the site. 
 
Special-Status Plants.  Table 1 provides information on the status and typical habitat 
characteristics of those special-status plant species considered to have the greatest likelihood 
for occurrence in the site vicinity, together with their likelihood of occurrence on the site. A 
number of these have been reported from grassland, freshwater marshes, and woodland 
habitat, such as big tarplant, fragrant fritillary (Fritillaria liliacea), Congdon’s tarplant (Hemizonia 
parrayi ssp. congdonii), and Chaparral ragwort (Senicio aphanactis).  Suitable habitat for these 
species is absent in the site vicinity due to the extent of past development in upland areas, and 
these species are not suspected to occur on the site.  However, the remaining natural 
marshlands could support a number of marsh-dependent special-status plant species, and the 
scattered piers on the site could support one or more occurrences of Mason’s lilaeopsis.  
Marshland-dependent special-status plant species that could occur on the site include: 
Bolander's water hemlock, soft bird’s-beak, Delta tule pea, and Marin knotweed (Polygonum 
marinense), among others.  Systematic surveys would have to be conducted during the 
appropriate time of the year to confirm the presence or absence of any populations of special-
status plant species from the site, and there is a possibility that new occurrences could become 
established in the future through seed dispersal along the Strait. 
 
Special-Status Animals.  As indicated in Figure 1, Suisun song sparrow is the only special-
status animal species to actually have been reported from the site by the CNDDB, but 
saltmarsh common yellowthroat were heard vocalizing in dense marsh vegetation during the 
field reconnaissance in March 2013.  Occurrences of coastal salt marsh-dependent species, 
such as California black rail (Laterallus jamaicensis coturniculus), California clapper rail (Rallus 
longirostris obsoletus), Salt marsh harvest mouse (Reithrodontomys raviventris), Suisun shrew 

VIII.C.180



(Sorex ornatus sinuosus), and Suisun song sparrow have been reported from Southampton 
Bay about two miles to the west of the site, and from Suisun Marsh about three miles to the east 
of the site. It is highly likely that these and other special-status bird species occasionally forage 
along the shoreline of the Strait between larger areas of high quality habitat, and may frequent 
or occassionally forage in the marshland habitat on the site.  Although the stands of pickleweed 
on the site are most likely not large enough to sustain occurrences of special-status mammals 
know from coastal salt marsh, particularly given the absence of essential upland refugia during 
flood events, there remains a possibility that salt marsh harvest mouse and/or Suisun shrew 
could occassionally disperse along the shoreline of the Strait during flood events and could 
seek refuge in the marshland habitat on the site.  
  
Table 2 provides information on the status and typical habitat characteristics of those special-
status animal species considered to have the greatest likelihood for occurrence in the site 
vicinity, together with their likelihood of occurrence on the site.  Most of these species are 
associated with open water and tidal marshland habitat or utilize open grasslands as foraging 
habitat.  Delta smelt (Hypomesus transpacificus), longfin smelt (Spirinichus thaleichthys), 
Sacramento splittail (Pogonichthys macrolepidotus), and winter-run chinook salmon 
(Oncorhychus tshawytscha) all occur in the open water habitat of Carquinez Strait and Suisun 
Bay to the east.  Salt marsh harvest mouse, Suisun shrew, California black rail, California 
clapper rail, and Suisun song sparrow have all been sighted in the marshland habitat of 
Southampton Bay to the west and Suisun Marsh to the east, and as noted above may 
occasionally forage or disperse across the marshland habitat on the shoreline of the site.        
 
Other species of concern are generally associated with grassland and woodland habitats, and 
most of these have been reported from the extensive undeveloped open space in the Sky 
Valley area several miles to the northeast.  These include: callippe silverspot butterfly (Speyeria 
callippe callippe), Cooper's hawk (Accipter cooperi), golden eagle (Aquila chrysaetos),  
burrowing owl (Athene cunicularia), northern harrier (Circus cyaneus), white-tailed kite (Elanus 
leucurus), prairie falcon (Falco mexicanus), Peregrine falcon (Falco peregrinus anatum), 
loggerhead shrike (Lanius ludovicianus), California tiger salamander (Ambystoma tigrinum 
californiense), western pond turtle (Eyms marmorata), California red-legged frog (Rana 
draytonii), and foothill yellow-legged frog (Rana boylii).  Suitable habitat for most of these 
species is absent from the site, although special-status bird species may occasionally forage in 
the remaining natural areas on the site, such as loggerhead shrike, white-tailed kite, prairie 
falcon, and peregrine falcon.  Northern harrier is a frequent visitor to the site, foraging in the 
open marshlands. But suitable nesting habitat is absent for this ground nesting species 
because of the on-going disturbance by humans and dogs in the upper marsh zone.  A number 
of special-status bat species are known from Solano County, including big free-tailed bat 
(Nyctinomops macrotis), but suitable roosting habitat is absent from the site, with the possible 
exception of the attic area in the restored train station on the site. Further assessment of the 
interior of the structure, especially the attic, may be appropriate to ensure absence of bats 
before any further modifications. 
 
4. Sensitive Natural Communities 

In addition to species-oriented management, protecting habitat on an ecosystem-level is 
increasingly recognized as vital to the protection of natural diversity in the state.  The CNDDB 
also monitors the locations of natural communities that are considered rare or threatened, 
known as sensitive natural communities.  The CNDDB has compiled a list of sensitive natural 
communities that are given a high inventory priority for mapping and protection (CDFG, 2010).  
Although these natural communities have no legal protective status under the State or federal 
Endangered Species Acts, they are provided some level of protection under the CEQA 
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Guidelines.  A project would normally be considered to have a significant effect on the 
environment if it would substantially affect a sensitive natural community such as a riparian 
woodland, native grassland, or coastal salt marsh.  Further loss of a sensitive natural 
community could also be interpreted as substantially diminishing habitat, depending on the 
relative abundance, quality and degree of past disturbance, and the anticipated impacts. 
 
The coastal salt marsh and brackish water marsh on the site are considered sensitive natural 
community types.  Areas of potential seasonal wetlands and upland areas of turf and ruderal 
grasslands are dominated by non-native species and are not considered a sensitive natural 
community type. However, the areas of potential seasonal wetland may qualify as jurisdictional 
waters and if determined to be regulated features, would be regulated and any modifications 
subject to agency authorization as discussed below.  
 
5. Jurisdictional Waters 

Although definitions vary to some degree, wetlands are generally considered to be areas that 
are periodically or permanently inundated by surface or ground water, and support vegetation 
adapted to life in saturated soil.  Wetlands are recognized as important features on a regional 
and national level due to their high inherent value to fish and wildlife, use as storage areas for 
storm and flood waters, and water recharge, filtration, and purification functions.  Technical 
standards for delineating wetlands have been developed by the Corps and the USFWS, which 
generally define wetlands through consideration of three criteria: hydrology, soils, and 
vegetation. 
  
The CDFW, Corps, and Regional Water Quality Control Board (RWQCB) have jurisdiction over 
modifications to shorelines, open water, stream channels, river banks, and other waterbodies 
(see detailed descriptions below under Regulatory Context).  Jurisdiction of the Corps is 
established through the provisions of Section 404 of the Clean Water Act, which prohibits the 
discharge of dredged or fill material into "waters" of the United States without a permit, including 
wetlands and unvegetated "other waters".  All three of the identified technical criteria must be 
met for an area to be identified as a wetland under Corps jurisdiction, unless the area has been 
modified by human activity.  The Corps is also responsible for administration of Section 10 of 
the Rivers and Harbor Act, which serves to regulate access over navigable waters.  
Jurisdictional authority of the CDFW over wetland areas is established under Section 1601-
1606 of the Fish and Wildlife Code, which pertains to activities that would disrupt the natural flow 
or alter the channel, bed, or bank of any lake, river, or stream.  The Fish and Wildlife Code 
stipulates that it is unlawful to substantially divert or obstruct the natural flow or substantially 
change the bed, channel or bank of any river, stream or lake without notifying the Department, 
incorporating necessary mitigation, and obtaining a Streambed Alteration agreement.   
 
Based on the results of the preliminary wetland assessment, jurisdictional waters on the site 
consist of areas of coastal salt marsh and possible areas of seasonal wetlands and scalds.2  
Figure 2 shows the extent of assumed potential jurisdictional waters on the site.  Areas of 
coastal salt marsh have strong wetland indicators and would be regulated waters. Wetland 
indicators associated with the potential seasonal wetland were less conspicuous, and in some 
locations these features could be considered hydrologically isolated or the vegetation criteria 
may not meet the Dominance Test or prevalence index for wetlands under the Wetland 
Delineation Manual for the Arid West Region used by the Corps, and therefore not qualify as 

                                            
2 Scalds are areas that pond mineralized water for long enough periods that very little vegetation can become 
established and crusts form once the water dries out during the late spring and summer months, in this case salts 
from the brackish waters of Carquinez Strait. 
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jurisdictional under Section 404 of the Clean Water Act.  Field indicators were difficult to 
determine during the field reconnaissance due to the timing of the site visit in early spring when 
many of the dominant grasses could not be identified to species in the potential seasonal 
wetland areas.  However, the features mapped in Figure 2 do contain one or more 
characteristics of seasonal wetlands and should be considered as such as part of site planning 
exercises until a formal wetland delineation is prepared and verified by the Corps. 
 
Figure 2 also shows the Mean High Water elevation, which is typically used by the Corps in 
determining the limits of their jurisdiction under Section 10 of the Rivers and Harbors Act.  On 
the site, the Mean High Water Elevation generally occurs at the edge of the marshlands and 
remaining shoreline areas. 
 
REGULATORY CONTEXT 

The following provides a summary of federal and state regulatory jurisdiction over biological and 
wetland resources that could influence future planning and feasibility of future modifications to 
the site where sensitive resources could be affected. 
 
1. Endangered Species Act 

The USFWS has jurisdiction over federally listed threatened and endangered plant and animal 
species.  The federal Endangered Species Act (ESA) and its implementing regulations prohibit 
the take of any fish or wildlife species that is federally listed as threatened or endangered 
without prior approval pursuant to either Section7 or Section 10 of the ESA.  ESA defines “take” 
as “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to 
engage in any such conduct.”  Federal regulation 50CFR17.3 defines the term “harass” as an 
intentional or negligent act that creates the likelihood of injuring wildlife by annoying it to such an 
extent as to significantly disrupt normal behavior patterns such as breeding, feeding, or 
sheltering (50CFR17.3).  Furthermore, federal regulation 50CFR17.3 defines “harm” as an act 
that either kills or injures a listed species.  By definition, “harm” includes habitat modification or 
degradation that actually kills or injures a listed species by significantly impairing essential 
behavior patterns such as breeding, spawning, rearing, migrating, feeding, or sheltering 
(50CFR217.12). 
 
Section10(a) of the ESA establishes a process for obtaining an incidental take permit that 
authorizes nonfederal entities to incidentally take federally listed wildlife or fish.  Incidental take is 
defined by ESA as take that is “incidental to, and not the purpose of, the carrying out of another 
wise lawful activity.”  Preparation of a habitat conservation plan, generally referred to as an 
HCP, is required for all Section 10(a) permit applications.  The USFWS and National Oceanic 
and Atmospheric Administration’s National Marine Fisheries Service (NOAA Fisheries Service) 
have joint authority under the ESA for administering the incidental take program.  NOAA 
Fisheries Service has jurisdiction over anadromous fish species and USFWS has jurisdiction 
over all other fish and wildlife species. 
 
Section 7 of the ESA requires all federal agencies to ensure that any action they authorize, fund, 
or carry out is not likely to jeopardize the continued existence of any species listed under the 
ESA, or result in the destruction or adverse modification of its habitat. Federal agencies are also 
required to minimize impacts to all listed species resulting from their actions, including issuance 
or permits or funding. Section 7 requires consideration of the indirect effects of a project, effects 
on federally listed plants, and effects on critical habitat (ESA requires that the USFWS identify 
critical habitat to the maximum extent that it is prudent and determinable when a species is listed 
as threatened or endangered). This consultation results in a Biological Opinion prepared by the 
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USFWS stating whether implementation of the HCP will result in jeopardy to any HCP Covered 
Species or will adversely modify critical habitat and the measures necessary to avoid or minimize 
effects to listed species. 
 
Although federally listed animals are legally protected from harm no matter where they occur, the 
Section 9 of the ESA provides protection for endangered plants by prohibiting the malicious 
destruction on federal land and other “take” that violates State law. Protection for plants not living 
on federal lands is provided by the California Endangered Species Act. 
 
2. Clean Water Act 

The Corps is responsible under Section 404 of the Clean Water Act to regulate the discharge of 
fill material into waters of the U.S. These waters, and their lateral limit, are defined in 33 CFR Part 
328.3(a) and include streams that are tributaries to navigable waters and their adjacent 
wetlands.  The lateral limits of jurisdiction for a non-tidal stream are measured at the line of the 
Ordinary High Water Mark (33 CFR Part 328.3[e]) or the limit of adjacent wetlands (33 CFR Part 
328.3[b]).  Any permanent extension of the limits of an existing water of the U.S., whether natural 
or man-made, results in a similar extension of Corps jurisdiction (33 CFR Part 328.5). 
 
Waters of the U.S. fall into two broad categories: wetlands and other waters.  Other waters 
include waterbodies and watercourses generally lacking plant cover such as rivers, streams, 
lakes, springs, ponds, coastal waters, and estuaries.  Wetlands are aquatic habitats that support 
hydrophytic wetland plants and include marshes, wet meadows, seeps, floodplains, basins, and 
other areas experiencing extended seasonal soil saturation. Seasonally or intermittently 
inundated features, such as seasonal ponds, ephemeral streams, and tidal marshes, are 
categorized as wetlands if they have hydric soils and support wetland plant communities.  
Seasonally inundated waterbodies or watercourses that do not exhibit wetland characteristics 
are classified as other waters of the U.S. 
 
Waters and wetlands that cannot trace a continuous hydrologic connection to a navigable water 
of the U.S. are not tributary to waters of the U.S.  These are termed “isolated wetlands.” Isolated 
wetlands are jurisdictional when their destruction or degradation can affect interstate or foreign 
commerce (33 CFR Part 328.3[a]).  The Corps may or may not take jurisdiction over isolated 
wetlands depending on the specific circumstances. 
 
In general, a project proponent must obtain a Section 404 permit from the Corps before placing 
fill or grading in wetlands or other waters of the U.S.  Prior to issuing the permit, the Corps is 
required to consult with the USFWS under Section 7 of the ESA if the project may affect federally 
listed species. 
 
All Corps permits require water quality certification under Section 401 of the Clean Water Act.  
In the San Francisco Bay Area, this regulatory program is administered by the San Francisco 
Bay RWQCB. Project proponents who propose to fill wetlands or other waters of the U.S. must 
apply for water quality certification from the RWQCB.  The RWQCB has adopted a policy 
requiring mitigation for any loss of wetland, streambed, or other jurisdictional area. 
 
3. Rivers and Harbors Act 

 
The Rivers and Harbors Act was enacted in 1899 and addresses projects and activities in 
navigable waters and harbor and river improvements.   Section 10 of the Rivers and Harbors 
Act(33 USC 403) prohibits the unauthorized obstruction or alteration of any navigable water of 
the United States. Section 10 of the Act provides that the construction of any structure in or over 
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any navigable water of the United States, or the accomplishment of any other work affecting the 
course, location, condition, or physical capacity of such waters is unlawful unless the work has 
been authorized by the Corps.  Regulated activities include the placement/removal of 
structures, work involving dredging, disposal of dredged material, filling, excavation, or any 
other disturbance of soils/sediments or modification of a navigable waterway. Navigable waters 
of the United States are those waters of the U.S. that are subject to the ebb and flow of the tide 
shoreward to the mean high water mark and/or are presently used, or have been used in the 
past or may be susceptible to use to transport interstate or foreign commerce. 
 
4. Migratory Bird Treaty Act 

The federal Migratory Bird Treaty Act (MBTA) prohibits the taking, hunting, killing, selling, 
purchasing, etc. of migratory birds, parts of migratory birds, or their eggs and nests.  As used in 
the MBTA, the term “take” is defined as “to pursue, hunt, shoot, capture, collect, kill, or attempt to 
pursue, hunt, shoot, capture, collect, or kill, unless the context otherwise requires.”  Most bird 
species native to North America are covered by this act. 
 
5. California Endangered Species Act 

The CDFW has jurisdiction over State-listed endangered, threatened, and rare plant and 
animal species under the California Endangered Species Act (CESA).  CESA is similar to the 
federal ESA both in process and substance; it is intended to provide additional protection to 
threatened and endangered species in California.  Species may be listed as threatened or 
endangered under both acts (in which case the provisions of both State and federal laws apply) 
or under only one act.  A candidate species is one that the Fish and Wildlife Commission has 
formally noticed as being under review by CDFW for addition to the State list.  Candidate 
species are protected by the provisions of CESA. 
 
6. California Environmental Quality Act 

The California Environmental Quality Act (CEQA) applies to “projects” proposed to be 
undertaken or requiring approval by State and local government agencies. Projects are defined 
as having the potential to have physical impact on the environment.  Under Section 15380 of 
CEQA, a species not included on any formal list “shall nevertheless be considered rare or 
endangered if the species can be shown by a local agency to meet the criteria” for listing.  With 
sufficient documentation, a species could be shown to meet the definition of rare or endangered 
under CEQA and be considered a “de facto” rare or endangered species. 
 
7. California Fish and Wildlife Code 

The CDFW is also responsible for enforcing the California Fish and Wildlife Code, which contains 
several provisions potentially relevant to construction projects.  For example, Section 1602 of the 
Fish and Wildlife Code governs the issuance of Lake and Streambed Alteration Agreements by 
the CDFW.  Lake or Streambed Alteration Agreements are required whenever project activities 
substantially divert or obstruct the natural flow or substantially change the bed, channel, or bank 
of any river, stream, or lake designated as such by the CDFW. 
 
The Fish and Wildlife Code also lists animal species designated as Fully Protected or Protected, 
which may not be taken or possessed at any time.  The CDFW does not issue licenses or 
permits for take of these species except for necessary scientific research, habitat 
restoration/species recovery actions, or live capture and relocation pursuant to a permit for the 
protection of livestock.  Fully Protected species are listed in Sections 3511 (birds), 4700 
(mammals), 5050 (reptiles and amphibians), and 5515 (fish) of the Fish and Wildlife Code, while 
Protected amphibians and reptiles are listed in Chapter 5, Sections 41 and 42. 
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Section 3503 of the Fish and Wildlife Code prohibits the take, possession, or needless 
destruction of the nest or eggs of any bird. Subsection 3503.5 specifically prohibits the take, 
possession, or destruction of any birds in the orders Falconiformes (hawks and eagles) or 
Strigiformes (owls) and their nests.  These provisions, along with the federal MBTA, essentially 
serve to protect nesting native birds. 
 
Non-native species, including European starling, house sparrow, and rock pigeon, are not 
afforded any protection under the MBTA or California Fish and Wildlife Code. 
 
8. Porter-Cologne Water Quality Control Act 

Under this Act (California Water Code Sections 13000–14920), the RWQCB is authorized to 
regulate the discharge of waste that could affect the quality of the State’s waters.  The RWQCB 
asserts jurisdiction over isolated waters and wetlands, as well as waters and wetlands that are 
regulated by the Corps.  Therefore, even if a project does not require a federal permit, it still 
requires review and approval by the RWQCB.  When reviewing applications, the RWQCB 
focuses on ensuring that project do not adversely affect the “beneficial uses” associated with 
waters of the State.  In most cases, the RWQCB seeks to protect these beneficial uses by 
requiring the integration of waste discharge requirements (WDRs) into projects that will require 
discharge into waters of the State. For most construction projects, the RWQCB requires the use 
of construction and post-construction Best Management Practices (BMPs). 
 
9. McAteer-Petris Act 

The McAteer-Petris Act and Suisun Marsh Preservation Act were adopted to protect San 
Francisco Bay and Suisun Marsh as great natural resources for the benefit of the public and to 
encourage development compatible with this protection.  The San Francisco Bay Conservation 
and Development Commission (BCDC) was established to carry out this Act.  The two primary 
goals of the BCDC are (1) to prevent the unnecessary filling of San Francisco Bay, and (2) to 
increase public access to and along the Bay shoreline.  BCDC approval is required for all 
projects within 100 feet of the Bay shoreline beyond the Mean High Water (MHW) elevation, as 
well as projects that propose any filling or dredging within Bay waters. 
 
10. Other Statutes, Codes, and Policies Affording Species Protection 

The CDFW maintains an administrative list of Species of Special Concern (SSC), defined as a 
“species, subspecies, or distinct population of an animal native to California that currently 
satisfies one or more of the following (not necessarily mutually exclusive) criteria: 

 Is extirpated from the State, or, in the case of birds, in its primary seasonal or breeding role; 

 Is listed as federally, but not State-, threatened or endangered; 

 Meets the State definition of threatened or endangered but has not formally been listed; 

 Is experiencing, or formerly experienced, serious (noncyclical) population declines or range 
retractions (not reversed) that, if continued or resumed, could qualify it for State threatened 
or endangered status; 

 Has naturally small populations exhibiting high susceptibility to risk from any factor(s) that, if 
realized, could lead to declines that would qualify it for State threatened or endangered 
status. 

 
The CDFW’s Nongame Wildlife Program is responsible for producing and updating SSC 
publications for mammals, birds, and reptiles and amphibians.  The Fisheries Branch is 
responsible for updates to the Fish SSC document and list. Section 15380 of the CEQA 
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Guidelines clearly indicates that SSC should be included in an analysis of project impacts if they 
can be shown to meet the criteria of sensitivity outline therein.  In contrast to species listed 
under the federal ESA or CESA, however, SSC have no formal legal status. 
 
The California Native Plant Society (CNPS), a non-governmental conservation organization, has 
developed five lists of plant species of concern in California. Vascular plants included on these 
lists are defined as follows: 
 

List 1A: Plants presumed extinct in California 
List 1B: Plants rare, threatened, or endangered in California and elsewhere 
List 2: Plants rare, threatened, or endangered in California, but more common elsewhere 
List 3: Plants about which more information is needed – a review list 
List 4: Plants of limited distribution – a watch list 

 
Although the CNPS is not a regulatory agency and plants on these lists have no formal 
regulatory protection, plants appearing on Lists 1B and 2 may be considered to meet the 
definition of endangered, rare, or threatened species under Section 15380(d) of CEQA (see 
above), and impacts to these species may be considered “significant.” 
 
In addition, the CDFW recommends, and local governments may require, protection of species 
which are regionally significant, such as locally rare species, disjunct populations, essential 
nesting and roosting habitat for more common wildlife species, or plants on the CNPS Lists 3 
and 4. 
 
 
CONCLUSIONS 

 
The site supports a diversity of plant and animal species, and its location along the shoreline of 
Carquinez Strait provides important habitat for both aquatic and terrestrial species.  Future uses 
on the site must recognize the constraint that sensitive biological and wetland resources pose to 
some activities, as well as the opportunities to further enhance existing habitat values that have 
been compromised by past development activities, the spread and establishment of invasive 
species, and disturbance to natural habitat and native wildlife use caused by the activities of 
humans and their pets, particularly dogs on the site.  The following provides a summary of the 
sensitive resources on the site and the planning considerations relevant to future uses and 
opportunities for habitat enhancement.  
 
1. Special-Status Species 

Past development has eliminated suitable habitat for special-status species in upland areas on 
the site.  However, areas of intact coastal salt marsh and open water habitat support a number 
of special-status species, including known occurences of special-status bird species such as 
Suisun song sparrow and saltmarsh common yellowthroat, numerous special-status fish 
species that migrate and forage through the open waters of the Strait, and possibly other 
special-status species as well.  Suitable habitat for a number of special-status plant species 
occurs in the marshland and exposed shoreline of the site, including Mason’s lilaeopsis, Delta 
tule pea, and soft bird’s-beak, and detailed surveys would be required to confirm presence or 
absence of these and other species where natural habitat remains.  A number of special-status 
bird species are known to forage in the marshlands on the site, such as northern harrier, white-
tailed kite and possibly California black rail and California clapper rail as they disperse along the 
shoreline of the Strait.  Similarly, there is a remote possibility that salt marsh harvest mouse and 
Suisun shrew could disperse along the shoreline of the Strait and utilize the protective cover of 
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the marshlands on the site, although it is unlikely that sustainable populations would be present 
given the relatively small extent of suitable habitat and lack of protective upland refugia.  
Nevertheless, the marshland and open water habitats on the site are an important resource for 
special-status species and must be recognized as such in future planning and enhancement 
plans. 
 
Modifications to areas of marshland and open water habitat would require consultation with 
resource agencies, and may require authorizations under the state and federal Endangered 
Species Acts. This would include disturbance to marshland and open water habitat associated 
with installation of new piers or elevated boardwalks, or placement of fills or other modifications 
within or at the edge of marshland habitat.  
 
If disturbance is proposed in the remaining natural areas on the site as part of physical 
improvements or habitat enhancement, such as invasive species removal, preconstruction 
nesting surveys would be necessary to ensure that no nests in active use would be disturbed 
during the nesting season (typically February through August), in compliance with the federal 
Migratory Bird Treaty Act and CDFW Code.  
   
2. Sensitive Natural Communities 

Areas of coastal salt marsh and brackish water marsh are considered sensitive natural 
communities by the CDFW.  Both of these sensitive natural community types are also most 
likely jurisdictional waters, providing additional regulatory protection.  Any modifications to these 
features could be considered a significant impact under CEQA, requiring compensatory 
mitigation if they are to be filled or modified as part of future activities.   
 
These natural community types and the habitat they provide to native plants and animals have 
been compromised by past development, invasive species, and human activity.  Highly invasive 
perennial pepperweed, the scattered Canary Island palms, and possibly the stands of common 
reed compromise the existing habitat values of the marshlands, and future plans should include 
a program for invasive species removal and control.  Trampling by humans can damage marsh 
vegetation, particularly clumps of the relatively brittle pickleweed, and access into the marsh by 
humans and dogs compromises the habitat value of these areas to wildlife.  Access should be 
carefully controlled through the use of interpretive signage and other mechanisms. 
 
3. Jurisdictional Waters 

Any modifications to jurisdictional wetlands and other waters of the U.S. would require 
authorization from jurisdictional agencies.  This would include modifications to areas of 
marshlands to improve habitat values, and possibly fill or modifications to areas considered to 
be potential seasonal wetlands if these features are confirmed to be jurisdictional wetlands.  A 
formal wetland delineation must be prepared and verified by the Corps to confirm the extent of 
jurisdictional waters on the site, particularly the areas mapped as potential seasonal wetlands.  
Depending on the nature of the proposed modification, compensatory mitigation may be 
required.    
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 TABLE 1
 

 SPECIAL-STATUS PLANT SPECIES 

  KNOWN OR SUSPECTED TO OCCUR IN BENICIA VICINITY 

 
Taxa Name 

 
Status 

(Fed/State
/CNPS) 

 
 
 

Habitat Characteristics 

(Site Habitat Suitability) 

 
Distribution 

(Presumed Extirpated) 

 
Flowering 

Period 

 
Aster lentus 

Suisun marsh aster 

 
-/-/1B 

 
Brackish water marshes and swamps 

(Potential habitat present) 

 
Contra Costa, Napa, Sacramento, Solano 

 
May-Oct. 

 
 
Astragalus tener var. tener 

Alkali milk-vetch 

 
-/-/1B 

 
Valley grassland, vernal pools, and 

playas (No suitable habitat) 

 
Merced, Solano, Yolo (Alameda, Contra Costa, 

Monterey, Napa, Santa Barbara, Santa Clara, San 

Francisco, San Joaquin, Stanislaus)  

 
March-June 

 
Atriplex joaquiniana 

San Joaquin saltbrush 

 
-/-/1B 

 
Alkaline grassland and scrub (No 

suitable habitat) 

 
Alameda, Contra Costa, Colusa, Glenn, Merced, 

Napa, Sacramento, Santa Barbara, Yolo (Santa Clara, 

San Joaquin, Solano, Tulare)  

 
April-Sept. 

 
Blepharizonia plumosa 

Big tarplant 

 
-/-/1B 

 
Grassland (No suitable habitat) 

 
Alameda, Contra Costa, San Joaquin, Solano, 

Stanislaus 

 
July-Oct.   

 
Centromadia parryi ssp. congdonii 

Congdon’s tarplant 

 
-/-/1B 

 
Grassland (No suitable habitat) 

 
Alameda, Contra Costa, Monterey, Santa Clara, Santa 

Cruz, San Luis Obispo, San Mateo, Solano 

 
May-Nov.   

 
Cordylanthus mollis ssp. mollis 

Soft bird's-beak 

 
FE/SR/1B 

 
Coastal salt marsh (Potential habitat 

present) 

 
Contra Costa, Marin, Napa, Solano 

 
July-Nov.   

 
Fritillaria liliacea 

Fragrant fritillary 

 
-/-/1B 

 
Coastal scrub and grassland often (No 

suitable habitat) 

 
Alameda, Contra Costa, Monterey, Napa, San Benito, 

Santa Clara, San Francisco, San Mateo, Solano, 

Sonoma 

 
February-April 

 
Isocoma arguta 

Carquinez goldenbush 

 
-/-/1B 

 
Grassland (No suitable habitat) 

 
Contra Costa, San Luis Obispo, Solano 

 
August-Dec. 

 
Lasthenia conjugens  

Contra Costa goldfield 

 
FE/-/1B 

 
Low flats and borders of vernal pools 

(No suitable habitat) 

 
Napa, Solano, (Alameda, Contra Costa, Mendocino, 

Santa Barbara, Santa Clara) 

 
April-May 

 
Lathyrus jepsonii ssp. jepsonii 

Delta tule pea 

 
-/-/1B 

 
Brackish water marshes and swamps 

(Potential habitat present) 

 
Alameda, Contra Costa, Fresno, Napa, San Benito, 

Santa Clara, San Joaquin, Solano 

 
May-June 

     
 
Lilaeopsis masonii 

Mason's lilaeopsis 

 
-/SR/1B 

 
Brackish water marshes and swamps 

(Potential habitat present) 

 
Contra Costa, Napa, Sacramento, San Joaquin, 

Solano 

 
June-August 

 
Polygonum marinense 

Marin knotweed 

 
-/-/1B 

 
Coastal salt marsh (Potential habitat 

present) 

 
Marin, Napa, Sonoma 

 
June-August 

 
Senicio aphanactis 

Chaparral ragwort 

 
-/-/2 

 
Coastal scrub, chaparral, woodland (No 

suitable habitat) 

 
Alameda, Contra Costa, Fresno, Los Angeles, Merced, 

Orange, Riverside, Santa Barbara, Santa Clara, 

elsewhere 

 
Jan-April 

 
Trifolium hydrophylum 

Saline clover 

 
-/-/1B 

 
Salt marsh, alkaline pools, grassland 

(No suitable habitat) 

 
Central coast counties, and Solano and possibly 

Colusa  

 
April-June 

 
Federal Status: 

FE = Listed as "endangered" under the Federal Endangered 
Species Act. 

State Status: 

SE = Listed as "endangered" under CESA. 
SR = Listed as "rare" under CESA.  
 
 
 

CNPS Status: 
1A = Plants of highest priority; plants presumed extinct in CA. 
1B = Plants of highest priority; plants rare and endangered in CA 
and elsewhere. 
2 = Plants rare, threatened, or endangered in CA; more 
common elsewhere. 
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 TABLE 2 
 
 SPECIAL-STATUS ANIMAL SPECIES 
  KNOWN OR SUSPECTED TO OCCUR IN BENICIA VICINITY 
 

 
Species 

 
Status 

Federal/State 

 
Preferred Habitat Type (Site Habitat Suitability) 

 
Invertebrates: 

Bridges’ coast range shoulderband 

Callippe silverspot butterfly 

Monarch butterfly 

 
 

-/- 

FE/- 

-/- 

 
 

Grasslands and woodland margins with moist protective cover (No suitable habitat) 

Open grasslands with golden violet host species (No suitable habitat) 

Overwinters in eucalyptus and cypress stands (No suitable habitat) 

 
Amphibians/Reptiles/Fish: 

California tiger salamander 

California red-legged frog 

Delta smelt 

Foothill yellow-legged frog 

Northwestern pond turtle 

Longfin smelt 

Sacramento splittail 

Steelhead 

Winter- run chinook salmon 

 
 

FT/ST, SSC 

FT/SSC 

FT/ST 

-/SSC 

-/SSC 

-/ST 

-/SSC 

FT/SSC 

FE/SE 

 
 

Vernal pools, ponds, streams and adjacent grassland (No suitable habitat) 

Ponds, streams, adjacent riparian and upland (No suitable habitat) 

Brackish zone of Delta (Marginal habitat in marsh/open water) 

Permanent streams with cobbles (No suitable habitat) 

Pond, rivers, and streams (No suitable habitat) 

Brackish zone of Delta (Marginal habitat in marsh/open water) 

Sloughs and other slow-moving waters of Delta (Marginal habitat in marsh/open water) 

Open water of Bay and Delta, tributary rivers and streams (Marginal habitat in open water) 

Open water of Bay and Delta, tributary rivers and streams (Marginal habitat in open water) 

 
Birds: 

Burrowing owl 

California black rail 

California clapper rail 

Cooper's hawk 

Double-crested cormorant 

Golden eagle 

Loggerhead shrike 

Northern harrier 

Osprey 

Peregrine falcon 

Prairie falcon 

Saltmarsh common yellowthroat 

San Pablo song sparrow 

Suisun song sparrow 

Tricolored blackbird 

White-tailed kite 

 
 

-/SSC 

-/ST, FP 

FE/SE, FP 

-/- 

-/- 

-/FP 

-/SSC 

-/SSC 

-/- 

Delisted/Delisted 

-/- 

-/SSC 

-/SSC 

-/SSC 

-/SSC 

-/FP 

 
 

Grassland (Marginal foraging habitat in upper marsh) 

Salt marsh (Marginal foraging habitat in marsh) 

Salt marsh (Marginal foraging habitat in marsh) 

Riparian and grassland (No suitable habitat)  

Bays, rivers, lakes - communal roosts protected (Marginal foraging habitat in open water) 

Open grassland and savanna (No suitable habitat) 

Grasslands and scrublands (Marginal foraging habitat in upper marsh and grassland edge) 

Grassland (Suitable foraging habitat in marsh) 

Open water and adjacent tree cover for nesting (Suitable foraging habitat in open water) 

Open water and grassland (Suitable foraging habitat in marsh) 

Grassland (Suitable foraging habitat in marsh) 

Salt and brackish water marsh (Suitable foraging and nesting habitat in marsh) 

Brackish water marsh and adjacent upland (Suitable foraging and nesting habitat in marsh)  

Brackish water marsh and adjacent upland (Suitable foraging and nesting habitat in marsh) 

Freshwater marsh and fields (Marginal foraging and nesting habitat in marsh) 

Grassland (Marginal foraging habitat in upper marsh) 

 
Mammals: 

Big free-tailed bat 

Salt marsh harvest mouse 

Suisun shrew 

 
 

-/SSC 

FE/SE, FP 

/SSC 

 
 

Range of habitat types for foraging (Marginal roosting habitat in structure) 

Salt marsh and adjacent grassland (Marginal dispersal habitat in marsh) 

Salt marsh (Marginal dispersal habitat in marsh) 

 

Federal Status: 
FE = Listed as "endangered" under the Federal Endangered Species 

Act (FESA). 
FT = Listed as "threatened" under the FESA. 
C = A candidate species under review for federal listing.  Includes 
species for which the USFWS currently has sufficient biological 
information to support listing endangered or threatened. 
State Status: 
SE = Listed as "endangered" under California Endangered Species Act 

(CESA). 
ST = Listed as "threatened" under CESA. 
CP = California fully protected or protected species; individual may not 
be possessed or taken at any time.  
SSC = California Special Concern species by the CDFW; species have 
no formal legal protection but nests and roosts are generally recognized 

as significant biotic features. 
FP =   California “fully protected” species may not be processed. 
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Figure 1 - CNDDB Occurrences of Special-Status Species and Sensitive Natural Communities
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Urban Waterfront Enhancement and Master Plan  Mitigation Monitoring and Reporting Program   
 1  

MITIGATION MONITORING AND 
REPORTING PROGRAM 
URBAN WATERFRONT ENHANCEMENT AND MASTER PLAN  

 

Introduction 

This document describes the mitigation monitoring and reporting program (MMRP) for ensuring the 
effective implementation of the mitigation measures required for City of Benicia approval of the 
Master Plan and Initial Study/Mitigated Negative Declaration that have been prepared for the Urban 
Waterfront Enhancement and Master Plan project (the Project). 

City of Benicia 

When a lead agency approves findings pursuant to §15074(d) upon adoption of a Mitigated Negative 
Declaration (MND) it is required to adopt a reporting and monitoring program. The purpose of the 
reporting and monitoring program is to ensure that measures adopted to mitigate or avoid significant 
environmental impacts are implemented. A mitigation monitoring and reporting program does not 
need to be included with the MND as at times the findings which trigger the program are made after 
considering the MND. Note that mitigation measures are enforced through permit conditions, 
agreements, or other measures. The reporting and monitoring program will not only direct the 
implementation of mitigation measures by the applicant, but also facilitate the monitoring, 
compliance and reporting activities of the City and any monitors it may designate. 

Project Background 

The proposed Project site is located on the southern shoreline of the City of Benicia along the 
Carquinez Strait between First Street and the Benicia Marina, south of B Street in an open space 
commonly referred to as “First Street Green.” The proposed Project is intended to improve and 
enhance the existing First Street Green, expand the current trail access and incorporate public 
amenities such as observation platforms, seating areas, public art, and interpretive signage. The 
proposed Project includes restoring wetlands along the water’s edge at the Project area’s southern 
boundary. The Project proposes the following enhancements commencing over four phases and 17 
years: an entry plaza with seat walls and public art; an expanded and raised green; a secondary plaza 
with seating and public art; a perimeter trail around the green; a boardwalk, including guardrail, 
following the historic railroad alignment, with designated viewing platforms overlooking wetlands, 
salt marshes, and the Carquinez Strait; improved beach access; Bay Trail alignment; widened 
sidewalks; parking enhancements; stormwater rain gardens; interpretive signage; and a depot plaza. 
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The Initial Study for the Project found that the resulting actions would have potentially significant 
impacts in the areas of: 

Air Quality 
Biological Resources 
Cultural Resources 
Noise 

 
In addition, no mitigation measures were identified for the following areas as all potential Project 
impacts were determined to be either no impact or less than significant: 

Aesthetics 
Agricultural and Forest Resources 
Geology and Soils 
Greenhouse Gas Emissions 
Hazards and Hazardous Materials 
Hydrology and Water Quality 
Land Use and Land Use Planning 
Mineral Resources 
Population and Housing 
Public Services 
Recreation 
Transportation and Traffic 
Utilities and Service Systems 
Mandatory Findings of Significance 

 

Roles and Responsibilities 

As the lead agency under CEQA, the City of Benicia will be responsible for ensuring full 
compliance with the provisions of this monitoring program and has primary responsibility for 
implementation of the monitoring program. The City of Benicia has the authority to halt any activity 
associated with the construction and operation of the Project if the activity is determined to be a 
deviation from the approved project or the adopted mitigation measures. The City of Benicia will act 
as the mitigation monitor. 

Mitigation Monitoring and Reporting Program 

The table attached presents a compilation of the mitigation measures in the Mitigated Negative 
Declaration together with the required monitoring and reporting actions, effectiveness criteria, and 
timing. 
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Mitigation Monitoring Table 

Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

AIR QUALITY 

AIR-1:  
Fugitive dust 
emissions 
(PM10 and 
PM2.5) may be 
considered to 
be significant 
unless the 
BAAQMD’s 
Basic Control 
Measures for 
fugitive dust 
control are 
implemented 
during 
construction.  

AIR-1:  The Project contractor shall prepare a dust 
control plan prior to commencement of 
construction activities. Specification of the 
approved dust control measures shall be included 
in all construction documents and implemented 
during construction activities.  The dust control 
plan shall include the following BAAQMD Basic 
Control Measures listed below. 
 Water all active construction areas at least 

twice daily, or as often as needed to control 
dust emissions. Watering should be sufficient 
to prevent airborne dust from leaving the site. 
Increased watering frequency may be 
necessary whenever wind speeds exceed 15 
miles per hour (mph). Reclaimed water should 
be used whenever possible.  

 Cover all trucks hauling soil, sand, and other 
loose materials or require all trucks to 
maintain at least 2 feet of freeboard (i.e. the 
minimum required space between the top of 
the load and the top of the trailer).Apply water 
twice daily or as often as necessary to control 
dust, or apply (non-toxic) soil stabilizers on 
all unpaved access roads, parking areas, and 
staging areas at construction sites. 

 Sweep daily (with water sweepers using 
reclaimed water, if possible), or as often as 

Review dust 
control plan for 
compliance 
with the 
BAAQMD 
Basic Control 
Measures and 
retain for 
administrative 
record  

City of Benicia 
Community 
Development 
Department and 
Parks & Community 
Services Department 
supporting 
Engineering 
Division, Public 
Works Department 

Conduct site 
inspection during  
construction 
practices to thwart 
air quality impacts 
 
 

The dust 
control plan 
shall be 
submitted 
prior to 
commencemen
t of 
construction 
activities.  
 
Monitoring for 
compliance 
shall continue 
throughout 
project  
construction  
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

needed, all paved access roads, parking areas 
and staging areas at the construction site to 
control dust. 

 Sweep public streets daily (with water 
sweepers using reclaimed water if possible) in 
the vicinity of the Project site, or as often as 
needed, to keep streets free of visible soil 
material. 

 Hydroseed or apply non-toxic soil stabilizers 
to inactive construction areas. 

 Enclose, cover, water twice daily, or apply 
non-toxic soil binders to exposed stockpiles 
(dirt, sand, etc.). 

 Limit vehicle traffic speeds on unpaved roads 
to 15 mph. 

 Vehicle idling times shall be minimized either 
by shutting equipment off when not in use, or 
reducing the maximum idling time to 5 
minutes (as required by the California 
airborne toxics control measure Title 13, 
Section 2485 of California Code of 
Regulations [CCR]). 

 All construction equipment shall be 
maintained and properly tuned in accordance 
with manufacturer’s specifications. All 
equipment shall be checked by a certified 
visible emissions evaluator.  

 Post a publicly visible sign with the telephone 
number and person to contact at the lead 
agency regarding dust complaints. This person 
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

shall respond and take corrective action within 
48 hours. The Air District’s phone number 
shall also be visible to ensure compliance with 
applicable regulations. 

 Replant vegetation in disturbed areas as 
quickly as possible. 

 Install sandbags or other erosion control 
measures to prevent silt runoff from public 
roadways. 

BIOLOGICAL RESOURCES 

BIO-1: 
Activities 
contemplated 
under the 
Master plan 
could adversely 
affect 
occurrences of 
special-status 
plant species if 
present in the 
marshland 
habitat on the 
site.   

BIO-1: Protect Occurrences of Special-Status 
Plant Species. Supplemental surveys shall be 
conducted to confirm that no special-status plant 
species occur in areas of marshland and aquatic 
habitat where fills or vegetation management 
activities are proposed to occur in the future.  The 
surveys shall be conducted by a qualified botanist 
consistent with the latest survey guidelines by the 
California Department of Fish and Wildlife 
(CDFW), and shall extend through the flowering 
period of special-status plant species suspected to 
possibly occur in the vicinity.  The surveys shall 
continue to be valid for a period of three years 
from the date they were completed, but 
supplemental confirmation surveys may be 
required if more than this period of time passes 
before improvements are constructed in natural 
marshland habitat.  In the event that confirmation 

Coordinate 
with CDFW 
and USFWS for 
review and 
approval of all 
supplemental 
surveys  and 
retain for 
administrative 
record  

City of Benicia 
Community 
Development 
Department, Parks & 
Community Services 
Department and/or 
Public Works 
Department  

A list of all 
supplemental 
surveys readily 
available to ensure 
that all required 
surveys are 
conducted and that 
they remain valid 
through all 
construction 
phases.  

Prior to 
initiation of 
construction 
activities 
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

surveys identify any federally- or State-listed plant 
species that have become established on the site, 
all necessary permits and/or authorizations from 
the CDFW and U.S. Fish and Wildlife Service 
(USFWS) as required by federal and State law to 
for incidental take of those species shall be 
obtained.  If any plant species that are not 
federally- or State-listed but maintained on the 
California Native Plant Society’s Lists 1B or 2 are 
found in the vicinity of proposed disturbance and 
cannot be avoided, a salvage/relocation plan shall 
be developed by a qualified biologist and 
approved by CDFW prior to initiation of 
construction and other improvements in 
marshland habitat. 

BIO 2: In the 
remote instance 
that special-
status small 
mammal 
species are 
present in the 
project area, 
activities 
involved in 
implementing 
the proposed 
Project could 
result in 
harassment or 

BIO 2: Protect Special-Status Small Mammals. 
All construction and maintenance activities 
conducted in coastal salt marsh and adjacent 
uplands shall be performed in a manner to ensure 
avoidance of any salt marsh harvest mouse or 
Suisun shrew, in the remote instance that they are 
present.  This shall include the following 
procedures to be followed: 
 All City staff, contractors and volunteers 

involved in construction and maintenance 
activities performed in areas of coastal salt 
marsh and adjacent uplands within 50 feet of 
marsh habitat shall be trained over the 
possible presence of salt marsh harvest mouse 
and Suisun shrew, and instructed on the 

Establish 
training 
procedures.  
 
Review the 
prepared 
preconstruction 
survey to 
determine if the 
presence of a 
qualified 
biologist is 
necessary.  
 
 

City of Benicia, 
Public Works 
Department, Parks & 
Community Services 
Department, and/or  
Community 
Development 
Department  

A list shall be 
readily available of 
all City staff, 
contractors and 
volunteers involved 
in construction and 
maintenance with a 
status that the 
required training 
has been 
completed.  
 
A copy of the 
preconstruction 
survey will be 

Prior to 
initiation of 
construction 
activities 
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

loss of 
individuals. 

avoidance procedures to follow if any small 
mammals are encountered. This shall include 
training for staff and volunteers involved in 
routine maintenance such as mowing, weed 
whacking, invasive species removal and 
native revegetation, as well as contractors 
involved in placement of proposed wetland 
fills, wetland habitat creation, and 
construction of the proposed boardwalk, 
pathways, and landscaping within 50 feet of 
marsh habitat. 

 Prior to proposed fills, grading, or 
construction in the areas of coastal salt marsh, 
a preconstruction survey shall be performed 
by a qualified biologist within 48-hours of 
initiating grubbing or grading to confirm 
presence or absence of any small mammals.  
Where appropriate, the construction area shall 
be excluded from access by special-status 
small mammals through hand removal of 
existing vegetation, followed by installation of 
barrier fencing to keep small mammals out of 
the construction zone.  Any hand removal of 
existing vegetation shall be monitored by the 
qualified biologist, and slash shall be disposed 
of in a developed area where it would not 
provide protective cover for small mammals 
of concern.   

 In the instance that a small mammal is 
encountered within a construction zone, the 

readily available 
listing all required 
mitigation for the 
protection of small 
mammals.  
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

qualified biologist shall be called out to 
determine species and whether CDFW and 
USFWS need to be notified.  Salt marsh 
harvest mouse is a State and federally-
endangered, Fully Protected species and as 
such may not be taken at any time unless 
permitted for scientific purposes. 

BIO 3: 
Construction in 
or near 
sensitive 
habitat areas 
could result in 
the inadvertent 
destruction or 
abandonment 
of nests in 
active use by 
protected bird 
species.   

BIO 3: Protect Nesting Birds. To avoid the 
potential for disturbance of nesting birds 
associated with marsh habitat on or near the site, 
schedule any fills or other construction activities 
that encroach within 100 feet of coastal salt marsh 
habitat for the period of August 1 through 
February 28, as possible.  If construction work 
cannot be scheduled during this period, a qualified 
biologist shall conduct pre-construction surveys 
for nesting birds in the marshland habitats within 
100 feet of proposed construction.  The surveys 
shall be conducted no later than 30 days prior to 
the start of work and shall focus on determining 
whether San Pablo song sparrow, saltmarsh 
common yellowthroat and/or tricolored blackbird 
are nesting in these areas.  If these or other birds 
protected under the Migratory Bird Treaty Act are 
found nesting, then appropriate construction 
buffers shall be established to avoid disturbance of 
the nests until such time that the young have 
fledged.  The size of the nest buffer shall be 
determined by the qualified biologist in 
consultation with CDFW, and shall be based on 

Once all 
construction 
documents 
have been 
approved, 
verify the 
construction 
schedule. If 
construction is 
to take place 
March 1- July 
31, prepare a 
preconstruction 
survey for 
review and 
approval by 
CDFW. 

City of Benicia, 
Public Works 
Department, Parks & 
Community Services 
Department, and /or  
Community 
Development 
Department 

Nesting birds will 
be protected year-
round through the 
construction period, 
with 
implementation of 
the established 
mitigation measures 
and the 
preconstruction 
survey approved by 
CDFW. 
 

Prior to 
initiation of 
construction 
activities 
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

the nesting species, its sensitivity to disturbance, 
and expected types of disturbance.  Typically, 
these buffers range from 75 to 300 feet from the 
nest location.  Nesting activities shall be 
monitored periodically by a qualified biologist to 
determine when construction activities in the 
buffer zone can be initiated. 

BIO-4: 
Improvements 
under 
implementation 
of the proposed 
Project would 
affect areas of 
coastal salt 
marsh habitat, 
considered a 
sensitive 
natural 
community 
type.   

BIO-4: Coastal Salt Marsh Sensitive Natural 
Community. Mitigation Measures BIO-1-3 and 
BIO 5-6 recommended to address potential 
impacts on special-status species, jurisdictional 
wetlands, and sensitive wildlife habitat would also 
collectively address potential impacts on the 
coastal salt marsh sensitive natural community 
type. 

See Mitigation 
Measures BIO 
1-3 and BIO 5-
6 

See Mitigation 
Measures BIO 1-3 
and BIO 5-6 

See Mitigation 
Measures BIO 1-3 
and BIO 5-6 

See Mitigation 
Measures BIO 
1-3 and BIO 5-
6 
 
 

BIO-5:  
Implementation 
of the proposed 
Project would 
result in direct 
and indirect 
effects on 
jurisdictional 
wetlands and 

BIO-5: Provide Compensatory Mitigation for 
Wetland Modifications. As called for in the 
Master Plan, a compensatory mitigation program 
shall be developed and implemented to provide 
adequate mitigation for jurisdictional waters 
affected by proposed improvements.  A Wetland 
Protection and Replacement Program (WPRP) 
shall be prepared by a qualified wetland specialist 
and implemented to provide compensatory 

Review the 
WPRP  and 
confirm 
approval by US 
Army Corps, 
RWQCB, 
USFWS, 
NOAA 
Fisheries, 

City of Benicia, 
Public Works 
Department, Parks & 
Community Services 
Department, and 
Community 
Development 
Department, 
Planning Division / 

Field verification 
that a qualified 
biologist is on site 
during project 
construction to 
verify the 
requirements 
established in the 
WPRP are being 

Prior to 
initiation of 
construction 
activities 
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

other waters. mitigation at a minimum 2:1 ratio, and shall be 
reviewed and approved by regulatory agencies.  
The WPRP shall include appropriate 
implementation measures to prevent inadvertent 
loss and degradation of jurisdictional waters to be 
protected, and replacement for those features 
eliminated or modified as a result of development.  
The WPRP shall contain the following 
components:  
Where verified waters of the United States are 
present and cannot be avoided, authorization for 
modifications to these features shall be obtained 
from the Corps through the Section 404 permitting 
process.  Similarly, a Section 401 Certification 
shall be obtained from the RWQCB where waters 
of the United States are directly affected by the 
project.  All conditions required as part of the 
authorizations by the Corps and RWQCB shall be 
implemented as part of the project. 
Consultation or incidental take permitting may be 
required under the California and federal 
Endangered Species Acts.  The City shall obtain 
all legally required permits or other authorizations 
from the USFWS, NOAA Fisheries, and CDFW 
for the potential “take” of protected species under 
the Endangered Species Acts.  
Install orange construction fencing around the 
boundary of all wetland areas to be preserved at 
the interface with proposed fills and grading so 
that they are not disturbed during construction.  

CDFW Qualified Wetland 
Specialist /  
Qualified Biologist /  
Restoration 
Specialist 

implemented.  
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

The fencing shall be placed a minimum of 25 feet 
out from the boundary of the wetland but may 
need to be adjusted if restoration activities are to 
be conducted within this area.  Grading, trail 
construction and restoration work within the 
wetland buffer zones shall be conducted in a way 
that avoids or minimizes disturbance of existing 
wetlands.   
A qualified biologist/restoration specialist shall be 
available during construction to provide situation-
specific wetland avoidance measures or planting 
recommendation, as needed. 

BIO-6: The 
proposed 
Project would 
result in 
modifications 
to existing 
wildlife habitat 
and could 
interfere with 
existing 
movement 
opportunities 
and use of 
native wildlife 
nursery sites. 

BIO-6:  Protect and Enhance Existing Wildlife 
Habitat.  Adequate controls shall be implemented 
to protect and enhance the habitat values of the 
existing and created marshlands on the site as part 
of the proposed Project.  As detailed in the Master 
Plan, this shall include strategically placed 
restrictive fencing and interpretive signage along 
the edge of the entire frontage between the 
developed uplands and areas to remain as natural 
habitat.  And signage at either end of the shoreline 
beach access at the terminus of First Street.  
Signage should indicate that the marshlands are a 
sensitive habitat area, that native wildlife are 
easily disturbed by human presence and foot-
traffic tramples native vegetation, and that access 
by humans, dogs, and cats is prohibited. 

All signage 
shall be shown 
on the approved 
construction 
documents.  

City of Benicia, 
Public Works 
Department, Parks & 
Community Services 
Department, and 
Community 
Development 
Department 

Field verification 
that all signage is 
installed as stated.  

Prior to 
initiation of 
construction 
activities 

Cultural Resources 

CULT-1a: CULT-1a: Upon approval of the grading permit, Field City of Benicia, A survey Upon approval 
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

There is a 
possibility that 
buried 
archaeological 
deposits could 
be present. 

and prior to grading activities or other ground-
disturbing construction activities, a survey using 
invasive and non-invasive techniques shall occur 
within the Project site to identify potential 
archaeological resources. 

verification that 
the survey has 
been conducted 
prior to 
construction 
activities  

Public Works 
Department, Parks & 
Community Services 
Department, 
Community 
Development 
Department, 
Planning Division / 
Construction 
Contractor 

identifying 
archaeological 
deposits to be 
preserved on the 
site is completed.   

of the grading 
period and 
prior to any 
grading 
activities or 
other ground-
disturbing 
construction 
activities  

CULT-1b: 
There is a 
possibility that 
buried 
archaeological 
deposits could 
be present and 
accidental 
discovery 
could occur 
during grading 
and filling 
activities. 

CULT-1b:  In the event that archaeological 
resources, paleontological resources, or unique 
geologic features are encountered during ground 
disturbance, such activity shall be immediately 
halted, and a qualified 
archaeologist/paleontologist shall inspect the site. 
The qualified expert shall arrange for removal of 
any resources and provide documentation of any 
recovered resources to the regional information 
center of the California Archaeological Inventory 
and to the local historical society. 

The site shall 
be inspected by 
City-approved 
expert in 
accordance 
with the 
mitigation 
measure. 

City of Benicia, 
Public Works 
Department, Parks & 
Community Services 
Department, and 
Community 
Development 
Department 

If necessary, a 
qualified expert has 
arranged for 
recovered resources 
to be provided to 
the California 
Archaeological 
Inventory and to 
Benicia Historic 
Society.  

Throughout 
the grading 
and excavation 
process. 

CULT-2: It is 
possible that 
unknown 
subsurface 
paleontological 
resources could 
be encountered 

CULT-2:  If paleontological remains are 
uncovered, work at the place of discovery shall be 
halted immediately until a qualified archaeologist 
can evaluate the findings and determine the 
significance of the resources.  Construction 
activities should not recommence until the expert 
has issued an opinion about the resource and 

The site shall 
be inspected by 
City-approved 
archeologist in 
accordance 
with the 
mitigation 

City of Benicia, 
Public Works 
Department, Parks & 
Community Services 
Department, and/or 
Community 
Development 

If found, 
paleontological 
remains are 
identified and 
preserved through 
the determined 
appropriate 

Throughout 
the grading 
and excavation 
process 
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Impact Mitigation 
Measure 

Monitoring/ 
Reporting 
Action 

Implementing Entity Effectiveness 
Criteria 

Timing 

during 
construction 
activities.  

appropriate mitigation has been determined. measure. Department mitigation.  

Noise 

NOI-1:  
Construction-
related short-
term noise 
levels would be 
higher than 
existing 
ambient noise 
levels in the 
vicinity of the 
Project site, but 
would end once 
construction is 
completed.   

NOI-1:  The following will be required during 
construction period: 
 Construction equipment must have state-of-

the-art muffler systems required by current 
law. Muffler systems shall be properly 
maintained. 

 Noisy stationary construction equipment, such 
as compressors, shall be placed away from 
developed areas off-site and/or provided with 
acoustical shielding. 

 Grading and construction equipment shall be 
shut down when not in use. 

 The contractor shall prepare a construction 
plan identifying the schedule for major noise-
generating construction activities.  The 
contractor shall identify a procedure for 
coordination with the adjacent sensitive land 
uses so that construction activities can be 
scheduled to minimize noise disturbance. 

City shall 
inspect 
construction 
site for 
compliance 
with the 
mitigation 
measure. 

City of Benicia, 
Public Works 
Department, Parks & 
Community Services 
Department, and/or 
Community 
Development 
Department 

Noise levels from 
the construction 
equipment have 
been muffled 
through the 
construction 
process and all 
construction noise 
ceased at the end of 
construction. 

Throughout 
the 
construction 
process.  
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MEMORANDUM  

DATE  October 6, 2014 

TO  Victor Randall, Management Analyst 

  City of Benicia 

FROM  Kyle Simpson, Associate 

SUBJECT  Responses to Public Comments on the Urban Waterfront Enhancement and Master Plan 
IS/MND 

This memorandum provides response to comments received on the Public Review Draft of the Initial 
Study/Mitigated Negative Declaration  (IS/MND)  for the Urban Waterfront Enhancement and Master 
Plan.  The  IS/MND was  circulated  for  a  30‐day  period,  beginning  on  July  23,  2014,  and  ending  on 
August 22, 2014. 

Each comment letter is reproduced in its entirety and is attached to this memorandum. 

Comment Letters Received 

The following is a list of comment letters received during the public review period, and the date each 
letter was received. Each comment  is  labeled with a reference number  in the margin. As mentioned 
above, each comment letter is reproduced in its entirety and is attached to this memorandum. 

Comment Letter 1:  California Department of Fish and Wildlife, August 14, 2014 
Comment Letter 2:    California State Lands Commission, August 18, 2014 
Comment Letter 3:  San  Francisco  Bay  Conservation  and  Development  Commission,  August  15, 

2014 

Response to Comments on the IS/MND 

The  numbered  responses  below  directly  correspond  to  the  number  comments  in  each  letter.  The 
comment letters are attached to this memorandum. 
 
Comment Letter 1:  California Department of Fish and Wildlife, August 14, 2014 
 

Response 1‐1 
This comment states that the California Department of Fish and Wildlife (CDFW) has reviewed the 
IS/MND  and  serves  as  an  introduction  to  the  comments  being  submitted  by  the  CDFW  as  a 
trustee agency. This comment also restates the CDFW understands of the project description and 
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location. This comment does not question the adequacy of the analysis  included  in the  IS/MND, 
and no response is required. 
 
Response 1‐2 
This  comment  recommends  steps  to  be  taken  with  respect  to  special‐status  plant  species.  
Systematic  surveys  for  special‐status  plant  species were  conducted  during  preparation  of  the 
IS/MND, as discussed on page 24.  In addition to the surveys conducted in April and June 2014, a 
final survey was conducted on August 12, 2014. These surveys were conducted  in  fulfillment of 
Mitigation Measure  BIO‐1  on  page  31  of  the  IS/MND.    No  special‐status  plant  species  were 
encountered during any of the systematic surveys of the site, and none are expected to occur at 
the present time.  As indicated in Mitigation Measure BIO‐1, the surveys are considered valid for a 
period of three years, but supplemental confirmation surveys may be required  if more than this 
period of time passes before improvements are constructed in natural marshland habitat. There is 
a remote possibility that one or more occurrences could become established at some point in the 
future, and the supplemental surveys would serve to confirm presence or absence. 
 
Response 1‐3 
This comment serves as a closing to the comments submitted by the CDFW and  includes CDFW 
contact information and does not question the adequacy of the analysis included in the IS/MND, 
and no response is required. 

 
Comment Letter 2:  California State Lands Commission, August 18, 2014 
 

Response 2‐1 
This comment serves as an  introduction, as well as provides general background  information of 
the California State Lands Commission (CSLC) responsibilities as a trustee agency. This comment 
also states that a portion of the proposed Project site  includes submerged  lands that have been 
legislatively granted to the City. This comment does not question the adequacy of the analysis in 
the IS/MND, and no response is required. 
 
Response 2‐2 
This comment summarizes the project description of the proposed Project and restates the CSLC 
understanding of the Project components. This comment does not question the adequacy of the 
analysis in the IS/MND, and no response is required. 
 
Response 2‐3 
This  comment  serves as an  introduction  to  the  comments  that  follow. This  comment does not 
question the adequacy of the analysis of the IS/MND, and no response is required. 
 
Response 2‐4 
This  comment  states  that  the  Project  Description  does  not  contain  any  information  about 
equipment or methods used during Project activities and  recommends  that  the City  revise  the 
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Project Description  to  include planned equipment or methods  to be used,  including boardwalk 
construction, wetland restoration, and piling removal. 
 
Given the  IS/MND  is analyzing a Master Plan, as opposed to a project, the specific construction 
details  to  be  used  during  implementation  of  the  proposed  Project  are  unknown  at  this  stage. 
Additionally,  the  analysis  and  mitigation  measures  are  broad  enough  to  address  future 
construction,  however,  depending  on  future  actions,  subsequent  CEQA  environmental  review 
may  be  required.  Further,  the  proposed  Plan  provides  a  conceptual  design  and  generally 
describes  Project  components;  however,  the  final  project  is  subject  to  change  throughout  the 
design process.  As such, Section A (2) of the IS/MND states that the Site Plan is conceptual, and 
does not represent final construction details. Further, the section states that all site preparation 
activities  and  construction  operations  subsequent  to  approval  of  the  enhancements would  be 
subject  to  separate  City  Engineering  and  Building  Division  approval  to  ensure  construction 
methods  and  operations  comply  with  local  regulations.  As  stated  on  page  9  of  the  IS/MND, 
several  permits  and  approvals  would  be  required  from  different  agencies  once  construction 
details are known,  including a City grading permit, Section 404 of U.S. Clean Water Act permit, 
RWQCB water  quality  certification,  CDFW  2081  permit,  BCDC  Permit  5‐77,  and  a  City  building 
permit, at which  time  further  review of construction methods would be  further considered. No 
further response is required. 
 
Response 2‐5 
This comment  states  the  IS/MND did not address  impacts  from construction noise on  sensitive 
receptors  or  biological  resources. With  respect  to  noise  impacts  on  sensitive  receptors,  the 
IS/MND on page 51 states that construction noise would be temporary and that compliance with 
Benicia Municipal Code Section 8.20.150 would limit construction activities between the hours of 
7:00  a.m.  and  10:00  p.m.  Additionally,  the  IS/MND  includes Mitigation Measure  NOI‐1 which 
would reduce potential noise impacts to a less‐than‐significant level by requiring state‐of‐the art 
muffler  systems,  locating and/or  shielding  loud equipment,  shutting down all equipment when 
not in use, and developing a construction plan to minimize noise disturbance. No further response 
is required. 
 
The  Biological  Resources  section  does  acknowledge  the  potential  for  disturbance  to  sensitive 
habitat  areas  both  during  and  after  construction, which would  include  construction‐generated 
noise. This includes acknowledgement on page 31 of the IS/MND for potential harassment or loss 
of  individual  special‐status  small mammals,  particularly  during  grading,  placement  of  fills,  and 
construction of the proposed boardwalk.  And acknowledgement on page 33 of the IS/MND that 
construction in or near sensitive marshland habitat could result in the inadvertent destruction or 
abandonment of bird nests in active use, which would be  a violation of the Migratory Bird Treaty 
Act and CDFW Code. Mitigation Measure BIO‐3 requires preconstruction surveys and restricts the 
timing of any disturbance  in  sensitive habitat areas. This mitigation addresses  the potential  for 
construction‐related disturbance,  including construction‐generated noise, and would reduce this 
potential impact on protected bird species to a less‐than‐significant level.  
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Response 2‐6 
This comment provides recommended mitigation measures based on an evaluation of noise and 
vibration impacts to fish and birds; this comment does not question the adequacy of the IS/MND 
or mitigation measures  already  included  under biological  resources. As discussed  above under 
Response 2‐5, Mitigation Measure BIO‐3 ensures protection  to  the potential  for disturbance  to 
nesting birds associated with marsh habitat on or near the site. As such, Mitigation Measure BIO‐
3 adequately addresses potential  impacts to nesting birds  in the vicinity of the Project. If any  in‐
water  activities  are  proposed  as  part  of  future  park  improvements,  appropriate 
permit/authorizations  would  be  required  from  regulatory  agencies,  as  specified  in Mitigation 
Measure BIO‐5. Controls on  timing of any  in‐water activities,  including  restrictions on  timing  to 
avoid periods where  special‐status  fish  and other  aquatic  species of  concern  could be present 
(typically from June 15 to October 15), use of silt curtains and other measures to minimize short‐
term water quality degradation, and other Best Management Practices, would serve  to prevent 
inadvertent take and reduce any potentially significant impacts to less than significant levels. 
 
Response 2‐7 
This comment provides recommendations for reducing impacts resulting from the use of in‐water 
equipment. No use of in‐water equipment is currently anticipated as part of future improvements 
to the park. The boardwalk would be located a considerable distance from open water, and would 
be  constructed  on  land.  If  any  in‐water  equipment  is  required  as  part  of  future  park 
improvements, appropriate authorizations would be required from regulatory agencies, as called 
for  in Mitigation Measure BIO‐5, which would  include controls to prevent the spread of  invasive 
species such as the New Zealand mud snail, among other problematic species. 
 
Response 2‐8 
This  comment  states  that  the  analyses  for  questions  a  through  f  of  the  hydrology  and water 
quality  section  do  not  provide  adequate  explanation  to  justify  a  less‐than‐significant 
determination.  Further,  the  comment  states  that  the  IS/MND  should  add  the  specific  Best 
Management Practices  (BMPs) and explain how  those BMPs would  reduce potential  impacts  to 
hydrology and water quality. 
 
As stated on page 44 of the IS/MND, a Storm Water Pollution Prevention Plan (SWPPP) would be 
prepared  and  approved  prior  to  commencement  of  any  construction  activities.  The  IS/MND 
further states  that  the SWPPP would detail  the  required procedures  to be  followed  in order  to 
preserve and protect existing resources and  identify BMPs to minimize potential  impacts of  the 
proposed  Project.  Given  the  proposed  Project  is  conceptual  at  this  stage,  and  no  detailed 
construction plans have been developed at  this  time,  specific BMPs cannot be  identified nor  is 
there the level of detail needed to prepare a SWPPP at this time. As stated on pages 44 and 45 of 
the  IS/MND,  the SWPPP  is an extensive document  that would  identify  the potential  sources of 
stormwater  pollution,  and  describe  BMPs  to  reduce  pollutants. Additional  language,  as  shown 
below in double‐underline has been added to pages 44 to 46 of the IS/MND describe typical BMPs 
that would be included in the SWPPP to reduce potential impacts. 
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The text on page 44 and 45 is hereby revised as follows: 

a)  Implementation of the proposed Project would result in short‐term impacts to water quality 
due to soil disturbance during construction activities.  However, tThe proposed Project would 
have  a  detailed  Storm Water  Pollution  Prevention  Plan  (SWPPP)  developed  and  approved 
prior to commencement of any construction activities.  The SWPPP is an extensive document 
that:  identifies  potential  sources  of  stormwater  pollution,  describes  Best  Management 
Practices  (BMPs)  to  reduce pollutants and  the  volume of  stormwater discharges,  identifies 
the  BMPs  to  be  implemented,  evaluates  the  effectiveness  of  BMPs,  describes  each major 
phase  of  construction,  outlines  the  roles  and  responsibilities  of  contractors  and 
subcontractors, and documents site inspections and other monitoring activities necessary to 
effectively  implement  the  proposed  Project.  The  SWPPP  would  detail  the  required 
procedures  to  be  followed  in  order  to  preserve  and  protect  existing  resources,  such  as 
wetlands  located  adjacent  to  the  Project  site,  and  Best Management  Practices  (BMPs)  to 
minimize  potential  impacts  of  the  proposed  Project  during  construction  activities.    The 
SWPPP  is an extensive document  that:  identifies potential sources of stormwater pollution, 
describes BMPs to reduce pollutants and the volume of stormwater discharges, identifies the 
BMPs to be  implemented, evaluates the effectiveness of BMPs, describes each major phase 
of construction, outlines the roles and responsibilities of contractors and subcontractors, and 
documents  site  inspections  and  other  monitoring  activities  necessary  to  effectively 
implement  the  proposed  Project.  A  variety  of  methods  exist  to  construct  temporary  or 
permanent  structures  to  control  erosion  and  sedimentation  during  construction  activities.  
Basic construction stormwater BMPs detailed by the California Department of Transportation 
include: 

 Silt  Fence:  A  silt  fence  is  a  temporary  linear  sediment  barrier  of  permeable  fabric 
designed to intercept and slow the flow of sediment‐laden sheet flow runoff. Silt fences 
allow sediment to settle from runoff before water leaves the construction site.  

 Sediment traps: A sediment trap is a temporary containment area that allows sediment in 
collected storm water to settle out during  infiltration or before the runoff  is discharged 
through a stabilized spillway. Sediment traps are formed by excavating or constructing an 
earthen embankment across a waterway or low drainage area. 

 Sediment/Desilting  Basin:  A  sediment/desilting  basin  is  a  temporary  basin  formed  by 
excavating  and/or  constructing  an  embankment  so  that  sediment‐laden  runoff  is 
temporarily detained under quiescent conditions, allowing sediment to settle out before 
the runoff is discharged. 

 Temporary Check Dams: Check dams reduce scour and channel erosion by reducing flow 
velocity and encouraging sediment settlement. A check dam is a small device constructed 
of  rock, gravel bags, sandbags,  fiber  rolls, or other proprietary product placed across a 
natural or man‐made channel or drainage ditch. 

 Fiber Rolls: A fiber roll consists of wood excelsior, rice or wheat straw, or coconut fibers 
that is rolled or bound into a tight tubular roll and placed on the toe and face of slopes to 
intercept  runoff,  reduce  its  flow velocity,  release  the  runoff as  sheet  flow and provide 
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removal of sediment from the runoff. Fiber rolls may also be used for inlet protection and 
as check dams under certain situations. 

 Straw Bale Barrier: A straw bale barrier is a temporary linear sediment barrier consisting 
of straw bales, designed to  intercept and slow sediment‐laden sheet flow runoff. Straw 
bale barriers allow sediment to settle from runoff before water  leaves the construction 
site. 

 Sandbag Barrier: A sandbag barrier  is a  temporary  linear sediment barrier consisting of 
stacked sandbags, designed to intercept and slow the flow of sediment‐laden sheet flow 
runoff.  Sandbag barriers allow  sediment  to  settle  from  runoff before water  leaves  the 
construction site. 

 Gravel  Bag  Berm:  A  gravel  bag  berm  consists  of  a  single  row  of  gravel  bags  that  are 
installed end to end to form a barrier across a slope to  intercept runoff, reduce  its flow 
velocity,  release  the  runoff  as  sheet  flow  and provide  some  sediment  removal. Gravel 
bags can be used where flows are moderately concentrated, such as ditches, swales, and 
storm drain inlets to divert and/or detain flows. 

 Street  sweeping and  vacuuming: Practices  to  remove  tracked  sediment  to prevent  the 
sediment from entering a storm drain or watercourse. 

 Storm Drain Inlet Protection: Devices used at storm drain inlets that are subject to runoff 
from  construction  activities  to  detain  and/or  to  filter  sediment‐laden  runoff  to  allow 
sediment  to  settle  and/or  to  filter  sediment  prior  to  discharge  into  storm  drainage 
systems or watercourses. 

 Sediment Stockpile Covers: Covering sediment stockpiles when not  in use would reduce 
erosion impacts by preventing soil disturbance via wind and precipitation. 

 
The last sentence on pages 45 is hereby revised as follows: 

Conformation to City design standards, coupled with the use of rain gardens, expansion and 
enhancement of on‐site wetlands, and the implementation of the Project SWPPP, and use of 
appropriate BMPs are anticipated to result in a less‐than‐significant impact to water quality.   
 

The text on page 46 is hereby revised as follows: 
While construction of the proposed Project would result in the removal of an old storm drain, 
proper planning and adherence to the Project’s SWPPP is anticipated to result in no adverse 
changes  to existing drainage patterns or alter  the course of a  stream and/or  river.   Proper 
planning  is  an  important  component  when  choosing  and  implementing  a  construction 
stormwater BMPs.   The  following  should be  considered prior  to  the need  for  construction 
stormwater BMPs: 

•  Antecedent  moisture  conditions  along  with  short‐term  and  long‐term  weather 
  forecasts.   
•  Schedule construction to minimize the duration and exposure of graded areas. 
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•  Limit  the  area  of  disturbance  to  that  which  can  be  realistically  protected  and 
  managed.  Do not grade an area larger than necessary at any one time, and leave an 
  area of undisturbed buffer. 
•  Divert runoff away from exposed slopes. 
•  Stabilize and maintain construction roads, entrances, and parking areas. 
•  Stabilize any channels. 
•  Protect graded surfaces with temporary vegetation and mulch.   

  It is anticipated that following the Project’s SWPPP, and utilizing the appropriate BMPs during 
  the  removal  of  the  old  and  damaged  storm  drain,  should  limit  the    the  Project  is  not 
  anticipated to significantly  impacts to the existing drainage patterns and not alter (increase) 
  the  rate of surface  runoff  that would cause  flooding on‐ or off‐site. Therefore,  the  impacts 
  would be less than significant. 

The text on page 46 is hereby revised as follows: 
  Therefore, a less‐than‐significant impact would occur. 
 
The text on page 46 is hereby revised as follows: 

f)  Implementation  of  the  proposed  Project  would  result  in  temporary  increases  in  erosion 
  associated  with  construction  and  grading  activities.    These  temporary  activities  are  not 
  anticipated  to  substantially  degrade  water  quality  and  would  be  reduced  to  less‐than‐
  significant  levels  through  adherence  to  standard  BMPs  described  in  the  Project‐specific 
  SWPPP and the City of Benicia’s Stormwater Management Plan. These  include barriers such 
  as check dams and silt fences to capture soil on sloped areas and prevent sedimentation  in 
  downslope streams. Diversion structures can also be used to direct runoff and soil away from 
  storm  drain  inlets.  These  often  involve  directing  soil  and water  toward  an  area  that  can 
  absorb  it, such as a dry vegetated area, or a holding pond. The  types of structures used  to 
  effectively  control  erosion  will  vary  widely  depending  upon  site  conditions  and  available 
  resources.   

•  Construction entrance/exit stabilization,  
•  Temporary sediment traps/filters,  
•  Riparian buffers and filter strips,  
•  Storm drain inlet and outlet protection,  
•  Temporary sediment basins and,  
•  Sediment barriers such as a silt fence.   
 

Adherence  to  the Project  SWPPP and use of  the appropriate BMPs would  result  in Therefore  less‐
than‐significant impacts to water quality would occur.   

 
Response 2‐9 
This comment serves as a closing to the comments provided by the CSLC and requests that future 
project‐related  documents,  including  the  Final  IS/MND, Mitigation Monitoring  and  Reporting 
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Program  (MMRP), and Notice of Determination  (NOD) be  sent  to  the CSLC when  they become 
available. This comment does not question  the adequacy of  the analysis  in  the  IS/MND, and no 
response is required. 

 
Comment Letter 3: San Francisco Bay Conservation and Development Commission, August 15, 2014 
 

Response 3‐1 
This  comment  serves  an  introduction  to  the  comments  provided  by  the  San  Francisco  Bay 
Conservation and Development Commission (BCDC) and states that BCDC Permit No. 1977.005.34 
for  the Benicia  Special Area Plan, has  expired  and  that  some  of  the  authorized  improvements 
under that permit that were never built may be determined to be inconsistent with the updated 
BCDC  Bay  Plan  policies.  This  comment  does  not  question  the  adequacy  of  the  analysis  in  the 
IS/MND, and no response is required. 
 
Response 3‐2 
This comment discusses BCDC jurisdiction and requests that a figure that maps the limits of BCDC 
jurisdiction be included in the final environmental document.  As acknowledged in the comment, 
the Project Description  in  the  IS/MND provides a brief  summary of  the Commission’s  shoreline 
band  jurisdiction.  The  commentor  is  correct  that  BCDC's  shoreline  band  jurisdiction  typically 
extends 100 feet inland from the upper edge of marsh vegetation up to five feet above Mean Sea 
Level. A  draft map  of  the  limits  of  100‐foot  shoreline  and marshland  bands were  provided  to 
BCDC as part of a Design Review Board Meeting on May 5, 2013. However,  the City does not 
currently possess the detailed elevation contours needed to exclude those areas within the 100 
foot shoreline band that are higher than five feet above Mean Sea Level. This detailed data will be 
collected when design and engineering is undertaken, and subsequent Commission review will be 
informed by  this  refined elevation data. Further  review would be provided by BCDC as part of 
their  permit  authorization when  the  City  is  actually  ready  to move  forward with  specific  park 
improvements.  
 
The text on page 8 under the BCDC Permit 5‐77 heading is hereby revised as follows: 

Bay Conservation and Development Commission  (BCDC) has  jurisdiction  in  the Project Area 
which  includes:  1)  the  open water, marshes,  and mudflats  of  greater  San  Francisco  Bay, 
including  the Carquinez Strait, 2)  the 100‐foot  shoreline band, which  includes  the  first 100 
feet  inland  from  the  mean  high‐tide  shoreline  around  San  Francisco  Bay,  including  the 
Carquinez Strait, excluding everything above 5 feet above Mean Sea Level, and 3) The Benicia 
Waterfront Area Special Plan No. 3. 

Response 3‐3 
This comment states that Figure 4‐1 of the Master Plan (Figure 2 of the IS/MND) does not provide 
dimensions or acreage for the proposed newly created wetlands.  
 
As stated on page 3 of the IS/MND, Figure 2 is a conceptual site plan and does not represent final 
construction details. As such, the  level of detail  in Figure 2  is sufficient as a conceptual site plan 
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for purposes of analyzing the potential environmental impacts of the Master Plan. When the City 
has the  funding and  is ready to move  forward with construction of  improvements  in areas with 
regulatory  agency  jurisdiction,  permit  applications  will  be  prepared  and  submitted  to  the 
regulatory  agencies.  The  detailed  construction  plans  would  show  all  improvements  within 
regulated  habitats  and  the  application  would  include  a  proposed  compensatory  mitigation 
program  that  would  show  the  final  footprint  of  proposed  habitat  creation  and  restoration, 
together  with  details  on  construction  controls,  native  revegetation,  and  maintenance  and 
monitoring necessary  to demonstrate  successful establishment.  These detailed plans would be 
subject to review and authorization by regulatory agencies, including BCDC. No further response 
is required.   
 
Response 3‐4 
The Response to 3‐3 provides an explanation of the permitting process and detail provided as part 
of  the Master  Plan  review.   As  indicated  by  the  commentor,  the BCDC  permit  application will 
require a depiction of the elevations and topography of the new marsh and elevations of existing 
channels  necessary  to  confirm  implementation  will  be  successful.  But  this  level  of  detail  is 
appropriate at the permit application stage, not during review of the Master Plan for the entire 
park  site. The Biological Resources  section of  the  IS/MND  includes an analysis of  the potential 
impacts of Master Plan  implementation on  jurisdictional wetlands and waters, on pages 33 and 
34,  and  Mitigation  Measure  BIO‐5  calls  for  a  compensatory  mitigation  program  to  provide 
adequate mitigation for jurisdictional waters affected by proposed improvements.  
 
Response 3‐5 
This  comment  states  that  the  IS/MND  should  analyze  potential  impacts  of  the  proposed 
boardwalk  on  habitat.  The  Biological  Resources  section  of  the  IS/MND  provides  an  analysis  of 
Master  Plan  implementation,  including  the  proposed  boardwalk,  on  biological  and  wetland 
resources. These  include  specific  references  to  the proposed boardwalk on page 31  (third  line, 
sixth  line and fifth paragraph,  fifth  line), Page 32  (first paragraph, sixth  line;  first bullet, seventh 
line; and  last paragraph, third  line), Page 33 (third paragraph, fifth  line and  last paragraph, third 
line), Page 34  (first paragraph, second and  third  lines), Page 35  (first paragraph under d,  fourth 
line,  and  last  paragraph,  first  and  third  lines),  and  Page  36  (first  paragraph,  fourth  line).  This 
analysis  provides  a  review  of  both  construction  and  operational  impacts  of  the  boardwalk  on 
sensitive  resources,  disruption  to  wildlife  habitat,  possible  effects  on  shading  on  marshland 
vegetation under the structure depending on final design, and opportunities to actually utilize the 
boardwalk  as  a means  to  limit public  access  into  the marshlands which  currently occurs  in  an 
uncontrolled fashion. As discussed on page 36 of the IS/MND, informal trails currently bisect the 
marsh in a number of locations, including the vicinity of either end of the proposed boardwalk. If 
effectively controlled with signage and fencing, trampling and other direct and indirect effects on 
marshland habitat could actually be reduced as part of implementing the proposed Project. Again, 
further  review would be provided as part of  the  regulatory permit authorization process when 
detailed  improvement  and  compensatory  mitigation  plans  have  been  prepared,  but  are  not 
warranted at this time. 
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Response 3‐6 
This comment states  that Commission’s policies on public access, mitigation and  fills  for water‐
oriented recreation were revised  in 2002 and 2011 and may prohibit the boardwalk as currently 
proposed. This comment does not question the adequacy of the analysis of the IS/MND, and no 
response is required. 
 
Response 3‐7 
This  comment  states  that  the  IS/MND  should  analyze  potential  impacts  of  the  proposed 
boardwalk on the habitat, and the amount of marsh vegetation that would be lost due to shading. 
See Response 3‐5 for instances where the proposed boardwalk was actually specifically discussed 
in the Biological Resources section of the IS/MND. 
 
Response 3‐8 
This comment recommends that the  IS/MND should analyze an upland alternative public access 
alignment. Pursuant to State CEQA Guidelines, the preparation of an Initial Study does not require 
analyzing alternatives to the proposed Project. No further response is required. 
 
Response 3‐9 
This comment states  that Figure 2‐6 of  the Master Plan  (Figure 3 of  the  IS/MND) depicts  flood 
hazards at the existing base flood elevations of the Project site, and that the BCDC revised policies 
require  that  a  risk  assessment  that  includes  sections of  the  proposed  project  that  depict  how 
public access and other elements will or will not be sensitive to the BFE+16" and BFE+55" hazard. 
 
Sea  level rise was considered as part of the Master Plan design and as part of this  Initial Study, 
based on the BCDC figures of 16 inches projected by 2050 and 55 inches by 2100. Figure 3 of the 
IS/MND provides a visual overview of the existing BFE extents as well as the effect of BFE plus 16 
inches and BFE plus 55 inches on the floodplain at the project location. The proposed Master Plan 
includes  provisions  for  an  upland  buffer  area  to  account  for  this  future  sea  level  rise  and  the 
displacement of existing wetlands to higher elevations. As sea levels rise, the existing marsh zone 
is expected  to eventually be  inundated and  transformed  into open water and mudflat habitat. 
Additionally,  this  project  does  not  propose  to  build  any  new  insurable  structures  within  the 
Special  Flood Hazard Area  and  the existing elevation of  First  Street  should provide  access  and 
egress even with future sea level rise. 
 
As stated in Section A (2) of the IS/MND, the Site Plan is conceptual, and does not represent final 
construction  details  of  the  Master  Plan.  Given  that  the  final  project  is  subject  to  change 
throughout  the  design  process,  a  risk  assessment  that  depicts  how  public  access  and  other 
elements would be sensitive to the BFE+16" and BFE+55" hazard would be conducted during the 
design and engineering phase of the project. No further response is required. 
 
Response 3‐10 
This  comment  serves as  closing  to  the  comments  submitted by BCDC. This  comment does not 
question the adequacy of the analysis of the IS/MND, and no response is required. 
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Victor Randall - FW: Benicia CEQA comments 

Victor Randall
Management Analyst
Benicia Parks & Community Services

Dear Vic,
Thank you for the opportunity to comment on the City's draft Initial Study/Mitigated Negative 
Declaration (MND) for the Benicia Urban Waterfront Enhancement and Master Plan (the Plan). The 
Commission is a responsible agency for this project and will rely on the final environmental document, 
the McAteer-Petris Act (the Act), the updated policies in the Commission’s San Francisco Bay Plan 
(Bay Plan), and the Benicia Special Area Plan when we consider your request to authorize this proposal 
as an amendment of BCDC Permit No. 1977.005.34 (the Permit).  Please be aware that the permit has 
expired and some authorized improvements that were never built may be determined to be inconsistent 
with the updated Bay Plan policies. Therefore, please review the current Bay Plan carefully. 

BCDC Jurisdiction.  Chapter 2 of the Plan describes the Commission's shoreline band jurisdiction 
as "the first 100 feet inland from the mean-high-tide (MHT) which is correct along beaches, rocky shore 
and armored shoreline, but when tidal marsh is present the shoreline band extends 100 feet inland from 
the upper edge of marsh vegetation up to five feet above Mean Sea Level (MSL).  In Benicia, MSL is 
0.86 feet NGVD 29/3.48 feet NAVD 88.  The final environmental document should include a figure 
that maps this information, similar to the USACOE information shown in Figure 2-4 of the Plan (Figure 
5 of the MND). This will allow BCDC to better understand any proposed fill and new marsh to 
determine their consistency with the Commission's law and policies.

Fill and Tidal Marsh Creation. Figure 4-1 of the Plan (Figure 2 of the MND) depicts upland areas 
proposed to be excavated to create new marsh, but it provides no dimensions or acreage for these newly 
created wetland areas. It is also not clear whether these areas are intended as mitigation.. The final 
document should describe the exact acreage of these areas and provide more information about the 
extent of tidal connection to the 0.41-acre marsh north of the historic depot by carefully delineating the 
inland edge of marsh vegetation boundary in this area.   The BCDC permit application will require a 
depiction of the elevations and topography of the new marsh and elevations of existing channels so that 
we can evaluate whether there will be adequate tidal circulation to promote and sustain healthy 
vegetation. (Note that some channels of the existing marsh do not drain adequately, and thus provide 
very poor  marsh habitat value. Regarding filling of the marsh for the boardwalk, the original  permit 
apparently mitigated the solid and cantilevered fill (by requiring the original 18-acre marsh 
enhancement project), but construction at this point in time will impact the marsh that has developed, 
which the MND does not clearly take into consideration. 

Public Access and Wildlife Compatibility.  The  Commission's Bay Plan public access policies 
(Policy #3 and #4) require that public access must be sited, designed, and managed to prevent 
significant adverse effects on wildlife, including impacts on endangered species, impacts on breeding 
and foraging areas, and fragmentation of animal movement corridors. The City's final environmental 

From: Ande Bennett <andeb@bcdc.ca.gov>
To: Victor Randall <VRandall@ci.benicia.ca.us>
Date: 8/15/2014 1:15 PM
Subject: FW: Benicia CEQA comments
CC: Bob Batha <bobb@bcdc.ca.gov>, Brad McCrea <bradm@bcdc.ca.gov>, AdrienneK...
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document should analyze the impacts of the boardwalk on the habitat and likely human disturbance of 
species by employing the best available scientific evidence and expert advice. In addition, the analysis 
should be informed by the BCDC Public Access Design Guidelines in order to avoid adverse effects on 
wildlife, or reduce such effects to a level below significance. 

Benicia Waterfront Special Area Plan Public Access Requirement. Chapter 2 of the City's plan 
references the Commission's 1977 adoption of the Benicia Special Area Plan. Our review of that 
Commission resolution indicates that it may be in conflict with newer policies of the Bay Plan and may 
need to be amended in order to approve the proposed project. For example, the proposed boardwalk 
(approximately 800 feet long) may be determined to be disruptive to wildlife use of large portions of the 
restored marsh and diminish marsh vegetation by shading, yet it is required by the Benicia Special Area 
Plant (page 7).  The Commission's policies on public access, mitigation, and fills for water-oriented 
recreation were revised in 2002 and 2011, and may prohibit the boardwalk as currently proposed. The 
final MND should analyze human disturbance from pedestrians using the boardwalk, and the amount of 
marsh vegetation that would be lost due to shading. We also recommend that the final document should 
analyze an upland alternative public access alignment.

Sea Level Rise. Figure 2-6 of the Plan (Figure 3 of the MND) depicts the flood hazard at the project 
site existing elevations using 50-year and 100-year FEMA based flood elevations.  Our revised policies 
require that  permit applications must provide a risk assessment that includes sections of the proposed 
project depicting how the public access and other elements will or will not be sensitive to the BFE+16" 
and BFE+55" hazard. It would be very helpful if this information and analysis was to be provide in the 
final environmental review.

If you have any questions about our comments, please contact Bob Batha, Chief of Permits.

Sincerely,

Ande

ANDREA BENNETT, Coastal Program Analyst
San Francisco Bay Commission (BCDC)
455 Golden Gate Avenue, Suite 10600
San Francisco CA 94102-7019
415 352-3600 front desk
415 352-3626 direct

Page 2 of 2

10/8/2014file:///C:/Users/randall/AppData/Local/Temp/XPgrpwise/53EE07ECBENICIA-GWBENI...

VIII.C.220



VIII.C.221



VIII.C.222



VIII.C.223



VIII.C.224



VIII.C.225



VIII.C.226



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 21, 2014 
 BUSINESS ITEMS 
 

DATE  : September 25, 2014 
 

TO  : City Manager 
 

FROM  : Library Director 
 
SUBJECT : ACCEPT RECOMMENDATION OF THE BENICIA ARTS AND 

CULTURE COMMISSION TO APPROVE ARTS BENICIA AND MARK 
BREST VAN KEMPEN'S TEMPORARY ART INSTALLATION AT THE 
FIRST STREET GREEN 

 
RECOMMENDATION:  

Accept recommendation of the Benicia Arts and Culture Commission to 

approve Arts Benicia - Mark Brest van Kempen's proposal for a temporary art 

installation at the First Street Green and authorize the City Manager to execute 

an agreement for the installation subject to minor changes approved by the 

City Attorney. 
 
EXECUTIVE SUMMARY:   

Arts Benicia received funding from the Creative Work Fund to provide a 

residency for  artist Mark Brest van Kempen that includes the development of a 

series of three three-month long temporary site-specific installations at the 

Benicia waterfront. The recommendation of the Benicia Arts and Culture 

Commission is for the City Council to approve the first installation being 

proposed by Mr. Brest van Kempen.  
 
BUDGET INFORMATION: 

There is no direct cost to the City; however, coordination with Arts Benicia and 

Mr. Brest van Kempen will require a modest amount of staff time.  

 
GENERAL PLAN: 

Goal 3.6: Support and promote the arts as a major element in Benicia’s 

community identity.  

 
STRATEGIC PLAN: 

Relevant Strategic Plan Goals and Strategies: 

• Strategic Issue 5: Maintain and Enhance a High Quality of Life 

o Strategy 3: Promote arts and culture 
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BACKGROUND: 

The mission of Arts Benicia is to “stimulate, nurture and educate the cultural life in 

Benicia and beyond”.  In October 2013, Arts Benicia was awarded a Creative 

Work Fund grant to provide artist Mark Brest van Kempen with an eighteen 

month residency, in which he and Arts Benicia will collaborate to integrate 

public art into the process of waterfront development with art education, 

exhibition, demonstration, and environmental art.  Arts Benicia has envisioned its 

collaboration with Brest van Kempen as a parallel process to the official Urban 

Waterfront Enhancement Master Plan (UWEMP) planning process, serving to 

augment the plan, increase public interest, and facilitate new opportunities for 

the community at large to participate in the process.   

 

A key element of Arts Benicia’s project is a series of three temporary site-specific 

installations proposed to be located in the Benicia waterfront.  Each installation 

is to explore different aspects of the site such as history, ecology, and hydrology. 

 In addition, each of these installations will trigger a set of public events 

(discussions, design charettes, seminars, and performances) that explore some 

of the same ideas raised by the installation.  These interconnected project 

elements are intended to serve as a parallel exploration of the waterfront that 

will help to expand the Urban Waterfront Enhancement and Master Plan 

process.  Documentation of the entire project will be exhibited in a culminating 

installation at Arts Benicia.   

 
The Design  

This first temporary project is for a piece that touches on stormwater issues that 

might be addressed in permanent design elements (such as rain gardens) in the 

final design of the waterfront. The piece will be a scaled down working model 

demonstrating what bio-filtration does. It will show some benefits of both a 

constructed element, such as a rain garden, and also what the nearby wetlands 

are doing every day.  

 

The illustrations provided show the essential design. A holding container is 

periodically filled with water from a variety of sources around Benicia (creeks, 

run-off, etc.). The water will slowly trickle through a labyrinthine planting of 

wetland plants and be collected in a covered container. The water may be 

recirculated through the wetland several times using a solar pump. A solar panel 

will be used to recirculate water from a catchment tank under the piece. The 

gathering of the water and the transfer of the water into the piece may provide 

an opportunity for a series of community events. The intent is to educate the 

public about the role of plants in stormwater filtration and also to draw attention 

to the state of a few selected water sources that flow into the Strait.  

 

The scale of the piece has been designed to be an approximately 20’ wide 

wetland, with a vertical holding container approximately 12’ high (out of easy 
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reach).  

 

Signage accompanying the piece will discuss the role of plants in biofiltration 

and the possibilities of rain garden and bio swales in helping to solve some of 

the flooding problems on the site.  

 

Several minor safety concerns have been addressed and the proposed design 

resolves these to the satisfaction of City staff.   

*A barrier will surround the piece and/or a plywood skirting will be placed 

around the lower perimeter to prevent animals and people from getting 

under the piece 

*The structure will be built to support a person’s weight if someone were to 

climb onto it 

*Plans will be reviewed by a structural engineer and approved by the 

City’s Building Official 

*No standing open water will be present for mosquitos to breed or to 

present a drowning hazard 

*Plantings will be tacked in place with netting to minimize disruption by 

animals or people 

*The piece will be designed so adjacent grass may easily be mown 

*Any damage to sod will be replaced after the piece is taken down 

*Arts Benicia will check the structure twice a week and will repair any 

minor damage to the structure. If more extensive vandalism or damage 

occurs, Mr. Brest van Kempen will visit the site and make repairs as 

needed.  

   
The Public Art Policy 

The Benicia Public Art Program is designed to serve as a guide for the City’s 

acquisition, display, placement, and retention of public art.  The Benicia Arts and 

Culture Commission (BACC) is responsible for the Public Art Program and per the 

Public Art Program, has  established a Public Art Committee, dedicated to the 

presentation of public art in all its forms, to manage the Program. The Public Art 

Committee of the Arts and Culture Commission makes recommendations to the 

Benicia Arts and Culture Commission for approval. The Benicia Arts and Culture 

Commission will then make recommendations to the City Council for final 

contract approval.  

 

The City Council’s responsibilities are to: 

• Accept or reject gifts, loans, or public art on behalf of the City 

• Approve contracts and agreements with artists 

• Approve the site for the artwork 

 

The responsibilities of the Parks and Community Services Department are to: 
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• Collaborate with the Benicia Arts and Culture Commission or designees to 

identify and evaluate sites for exterior artwork. 

• Work with the Benicia Arts and Culture Commission or the Public Art 

Committee to evaluate maintenance needs of public art work. 

• For projects residing in City parks, assist the Benicia Arts and Culture 

Commission in coordinating with the Parks, Recreation and Cemetery 

Commission. 

 

The Benicia Arts and Culture Commission’s responsibilities are to: 

• Coordinate the design, development, fabrication and installation of 

public art with appropriate entities 

• Make recommendations to City Council on public artwork to be 

commissioned 

• Serve as information conduit and link between artists, project and building 

managers, City staff and others as necessary for proper project flow 

• For projects residing in City parks, coordinate with and obtain approval 

from the Parks, Recreation and Cemetery Commission.  

 

The piece has been to the Arts and Culture Commission’s Public Art Committee 

and the Parks, Recreation and Cemetery Commission, and both have 

recommended that the Arts and Culture Commission submit the work to Council 

for approval. The Arts and Culture Commission concurred, and is 

recommending Council approve installation of this first temporary art installation. 

  
Biographical information 

Mark Brest van Kempen has received numerous commissions for permanent 

public art projects including the San Francisco Art Commission, the City of Palo 

Alto, the City of Seattle, and the Haas Foundation.  Mr. Brest van Kempen was 

previously Artist in Residence at the Headlands Center for the Arts, and has 

received a California Arts Council Fellowship.  He has taught at the San 

Francisco Art Institute, California College of the Arts, and Stanford University.  Mr. 

Brest van Kempen will be responsible for planning, executing and managing the 

installation of the temporary art.   

 

Larnie Fox, Arts Benicia’s Executive Director, and Mark Brest van Kempen have 

been active and constructive participants at the two UWEMP community 

workshops and four Community Advisory Committee meetings that guided the 

development of the UWEMP Draft Master Plan. 

 

Attachments:  

• Illustrations of the proposed project and site 

• Agreement 
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AGREEMENT FOR  

TEMPORARY ART DISPLAY ON THE FIRST STREET GREEN 

  

This agreement is between the CITY OF BENICIA hereinafter CITY and Arts Benicia - 

Mark Brest van Kempen hereinafter ARTIST.  

 

1. The CITY agrees to accept materials from ARTIST to display temporarily, as approved 

by the City Council on October 21, 2014.  The artwork shall be displayed on the First 

Street Green for a three month period from _________ to ______________. The CITY 

may require the artwork to be removed prior to the end date for any reason whatsoever.  

 

2. The artwork is described in the attached Exhibit A.  The artwork shall be installed as 

described in Exhibit A. 

3. ARTIST is responsible for the installation of the artwork.  All surfaces must be returned 

to the original condition.  All holes and other markings will be filled, patched, covered or 

otherwise repaired. Repair work must blend in with the existing conditions of the First 

Street Green.  Repair work must be completed within one week of removal of the art 

work.  

 

4. ARTIST acknowledges that he/they is/are aware that the First Street Green is open to the 

general public and is not monitored.  
 

5. ARTIST hereby represents that the materials displayed are owned by ARTIST and/or that 

ARTIST is authorized by the owner of the materials displayed to enter into this 

agreement on behalf of the owner of materials.  ARTIST agrees that the CITY, their 

officers, employees and agents shall not be responsible and/or liable for the safety, 

damage to, destruction of, or theft of the materials displayed.  ARTIST agrees to 

indemnify, defend and hold harmless the CITY, their officers, employees, and agents 

from any and all claims for loss, theft, damages, liability, claims, suits, costs and 

expenses whatsoever, including, but not limited to, personal injury, death, copyright 

infringement, defamation and invasions of privacy and including reasonable attorney’s 

fees, regardless of merit or outcome of any such claim or suit arising out of the materials 

displayed.  
 

6. All notices permitted or required hereunder shall be addressed as follows and shall be 

deemed delivered upon posting the notice first class, U.S. mail, postage prepaid: 

  

If to the CITY:  Brad Kilger, City Manager 

    City of Benicia 

    250 East L Street 

     Benicia, CA  94510 

 

If to the ARTIST:            ________________ 
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    _________________ 

    Benicia, CA 94510 

 

IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on the day and 

year first above written. 

CITY OF BENICIA     ARTIST      

A municipal corporation     

of the State of California    

 

 

 

By:                                    ___________                                   _____________         

       Brad Kilger  Date   Name:    Date 

       City Manager     Title: 

 

APPROVED AS TO FORM: 

 

                                       _____________  

City Attorney   Date 
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EXHIBIT A 

This Artwork is a temporary project for a piece that touches on stormwater issues that might be 

addressed in permanent design elements (such as rain gardens) in the final design of the 

waterfront. The piece will be a scaled down working model demonstrating what bio-filtration 

does. It will show some benefits of both a constructed element, such as a rain garden, and also 

what the nearby wetlands are doing every day.  

The illustrations provided show the essential design. A holding container is periodically filled 

with water from a variety of sources around Benicia (creeks, run-off, etc.). The water will slowly 

trickle through a labyrinthine planting of wetland plants and be collected in a covered container. 

The water may be recirculated through the wetland several times using a solar pump. A solar 

panel will be used to recirculate water from a catchment tank under the piece. The gathering of 

the water and the transfer of the water into the piece may provide an opportunity for a series of 

community events. The intent is to educate the public about the role of plants in stormwater 

filtration and also to draw attention to the state of a few selected water sources that flow into the 

Strait.  

The scale of the piece has been designed to be an approximately 20’ wide wetland, with a 

vertical holding container approximately 12’ high (out of easy reach).  

Signage accompanying the piece will discuss the role of plants in biofiltration and the 

possibilities of rain garden and bio swales in helping to solve some of the flooding problems on 

the site.  

Several minor safety concerns have been addressed and the proposed design resolves these to the 

satisfaction of City staff.   

*A barrier will surround the piece and/or a plywood skirting will be placed around the 

lower perimeter to prevent animals and people from getting under the piece 

*The structure will be built to support a person’s weight if someone were to climb onto it 

*Plans will be reviewed by a structural engineer and approved by the City’s Building 

Official 

*No standing open water will be present for mosquitos to breed or to present a drowning 

hazard 

*Plantings will be tacked in place with netting to minimize disruption by animals or 

people 

*The piece will be designed so adjacent grass may easily be mown 

*Any damage to sod will be replaced after the piece is taken down 
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*Arts Benicia will check the structure twice a week and will repair any minor damage to 

the structure. If more extensive vandalism or damage occurs, Mr. Brest van Kempen will 

visit the site and make repairs as needed.  

   

(NOTE ATTACH ILLUSTRATIONS) 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 21, 2014 
 BUSINESS ITEMS 
 
DATE  : October 8, 2014 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : APPROVAL OF LEASE AGREEMENT WITH CARTER’S BIZ CAFÉ FOR 

THE COMMANDING OFFICER’S QUARTERS, 1 COMMANDANT’S 
LANE  

 
RECOMMENDATION:  
Approve the proposed lease agreement for the Commanding Officer’s Quarters 
(COQ).  
 
EXECUTIVE SUMMARY:   
The proposed lease agreement is with Carter Rankin of Carter’s Biz Café to utilize 
the COQ as a co-working venue. The proposed lease agreement is for a period 
of sixty-six (66) months with an option for an additional five-year term. The 
proposed agreement provides that each year the City and tenant will host 
quarterly open houses that will facilitate public access to the premises.   
 

STRATEGIC PLAN: 
Relevant Strategic Plan Goals: 
 
Strategic Issue No. 5: Maintain and Enhance a High Quality of Life: 

• Strategy No. 4: Preserve City-owned Historic Structures 

BUDGET INFORMATION: 
Approval of a lease agreement would generate revenue to offset costs of 
deferred maintenance as well as generate income for the General Fund. The 
proposed lease agreement would generate, for the first sixty-six (66) months, a 
total of $191,724. The following outlines the proposed rent structure: 
 

Base Rent:              

November 1, 2014 through April 30, 2015:  Free 

May 1, 2015 through April 30, 2016:   $500.00 / month 

May 1, 2016 through April 30, 2017:   $3,500.00 / month 

May 1, 2017 through April 30, 2018:   $5,900.00 / month 
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May 1, 2018 through April 30, 2019:   $6,077.00 / month  

May 1, 2019 through April 30, 2020:   $6,266.00 / month 

 
As of 2nd quarter 2014, the current market rate for office space in Benicia is 
approximately $1.52 per square foot. Based on the COQ’s unique qualities, it 
was noted in the reuse study’s economic analysis that the likely lease rate of the 
COQ would be less than market rate. As proposed, beginning in 2017, the rental 
rate would be approximately $1.00/ square foot.  
 
Presently the Parks and Community Services Department spends approximately 
$16,000 each year on minimal custodial service; cleaning the facility three times 
per week. To date, the City has not dedicated any funds to a COQ deferred 
maintenance account; however, if funds were available, Parks Department staff 
have recommended an annual deferred maintenance budget of $35,000. 
These funds would be used to maintain the floors, painting the interior and 
exterior of the building as well as paying for the repair and/or replacement of 
HVAC systems. Should a lease be approved for the COQ it is recommended 
that some of those proceeds would be used to fund this account.  
 
BACKGROUND: 
On May 5, 2009 City staff, Charlie Duncan from Carey & Co., Inc., and 
representatives from Strategic Economics, presented a Reuse Plan for the COQ 
to the City Council. The reuse plan was a result of many public meetings and 
workshops as well as an economic and historic analysis of the building. For 
example, the economic analysis demonstrated that a restaurant at the COQ 
was unlikely to be financially viable. Also, due to the State Architect of Interior 
Standards, which would limit additional plumbing inside the building, a bed and 
breakfast was deemed to be untenable. Additionally, the building does not 
meet Education Code standards to be utilized as an off-site education center.  
 
Based on the results of the re-use study an office-like use is the most feasible type 
of use of the building. Following adoption of the reuse study, in January of 2010, 
staff released a request for tenancy, soliciting potential lessors for the COQ. 
Since that time staff has made the COQ available for government and non-
profit use, primarily for meetings and small gatherings. 
 
On October 24, 2013 the City received a tenancy proposal for the COQ from 
Carter Rankin for his business “Carter’s Biz Café.”  Under his proposal the COQ 
would be used as a membership based business café, specifically as co-working 
venue. A co-working venue is a membership based club that provides office 
amenities which create a place for people to conduct business in an interactive 
space.    
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Mr. Rankin’s proposal is unique in that it describes a use that is in lock-step with 
the preferred goals of the Reuse Study and the City’s Economic Development 
goals of promoting business development and “incubating” new businesses.  As 
noted above, the general concept of this proposal is to provide office and 
meeting space on a membership basis. The business model would provide 
office amenities such as HD videoconferencing, board room suites, work 
stations, lounge and small kitchen for hospitality.    
 
Over the course of that last 12 months staff and Mr. Rankin’s, with direction from 
the City Council, have negotiated a lease that meets the needs of Mr. Rankin’s 
business model and the City’s adopted reuse study. As noted above, both 
parties have agreed to a rent schedule that provides the business a grace 
period. This period will allow the business time to make tenant improvements, 
making the premises more amendable to the co-working venue business model 
and time to build a client base. Regarding tenant improvements, those 
improvements will be limited to the regulations established by the State 
Architect of Interior Standards for historic buildings and only allowed after written 
approval from City staff.  
 
There are some other key lease provisions worth noting. First, the lease contains 1 
five-year option that may be exercised by the tenant. If the option is exercised a 
market survey shall be conducted to establish a new rent rate. Additionally, 
there is a provision that would allow the City to consider giving the tenant a rent 
credit for improvements made to the premises. The tenant has proposed making 
over $500,000 worth of improvements to the premises. The lease agreement 
requires the City first approve the proposed improvements. Once approved, 
both parties are to discuss providing a rent credit for those improvements that 
would remain following termination of the lease agreement. There is no 
guarantee that the City provide any rent credit, only that the City consider such 
a credit. The rationale for such a provision is to encourage and aid the tenant to 
make certain improvements that the City has been unable to do itself, i.e. 
landscaping, floor and window coverings and improved kitchen amenities.  
Action to approve such rent credit would return to the City Council at a 
subsequent meeting following approval of the lease agreement. Finally, prior to 
executing the lease, Mr. Rankin is required to post a $15,000 security deposit with 
the City.     
 
During the negotiation process, Mr. Rankin took advantage of the time to 
introduce his business concept and solicit public feedback to various City 
Commissions. Mr. Rankin made presentations to the Historic Preservation Review 
Commission, Economic Development Board and the Parks, Recreation and 
Cemetery Commission.  As was desired by Council, members of the various 
Commissions shared their preference that there is some guarantee for the public 
to access the building. To that end, the lease agreement requires the tenant to 
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work with the City to host four (4) open house type events each year. These 
types of event would meet the City’s grant requirement for public access. As 
one may recall, the City received two grants from the State of California for the 
rehabilitation of the COQ. A key requirement of those grants was to provide 
public access to the premises. Not only does Mr. Rankin’s business model 
facilitate this requirement, but the effort to hold four open houses more than 
meets the goal of making the facility accessible to the public.   
 
Moving forward, should the City Council approve the lease agreement, staff will 
perform a walk-through with Mr. Rankin to document the condition of the 
building. In addition, staff will work with the Community Development Director to 
grant a use permit per Benicia Municipal Code Section 17.54.030 which will 
allow for office use in an area zoned public/semi-public. It is the goal of all 
parties to execute the proposed lease agreement by November 1, 2014. Staff 
recommends approval of the proposed agreement.   
 
Attachments: 

• Proposed Resolution  
• Proposed Lease Agreement 
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RESOLUTION NO. 14-   

 
RESOLUTION APPROVING THE LEASE AGREEMENT WITH CARTER RANKIN OF 
CARTER’S BIZ CAFÉ COMMANDING OFFICER’S QUARTERS AT 1 
COMMANDANT’S LANE AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
THE LEASE 
 

WHEREAS, the reconstruction and rehabilitation of the Historic Commanding 
Officer’s Quarters building, occurring in 2008 and 2009 preserved a valuable historic 
community asset in the City of Benicia; and 
 

WHEREAS, the City of Benicia applied for and received grants and allocated 
general funds to undertake the renovation to the of the Commanding Officer’s Quarters; 
and  

 
WHEREAS, the grant funds received from the California Office of Historic 

Preservation and the California Cultural and Historical Endowment, totaling $900,000, 
$400,000 and $500,000 respectfully required that the public have access to the 
premises; and   

 
WHEREAS, on May 5, 2009 the City Council adopted a reuse plan for the 

Commanding Officer’s Quarters  developed by Carey & Co., Inc., and Strategic 
Economics; and 

 
WHEREAS, the lease agreement with Carter Rankin of Carter’s Biz Café to 

utilize the Commanding Officer’s Quarters as a co-working venue is consistent with the 
adopted reuse study and meets the requirements of the State grants; and 

 
WHEREAS, the term of this agreement is for a period of sixty-six (66) months 

with a one five-year option; and 
 
WHEREAS, it is anticipated the City will receive $191,724 in lease revenue 

during the first term of the agreement; and  
 
WHEREAS, a portion of the rental income will be deposited in special account 

for the maintenance and improvement of the Commanding Officer’s Quarters; and  
 
WHEREAS, the lease documents as drafted were negotiated in good faith by 

both parties, is consistent with standard city provisions, and has been accepted by 
Carter Rankin. 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED THAT the City Council of 

the City of Benicia hereby approves the attached lease agreement for the Commanding 
Officer’s Quarters at 1 Commandant’s Lane and authorizes the City Manager to 
execute the agreement. 
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***** 

On motion of Council Member                  , and seconded by Council Member      
                    , the above Resolution was introduced and passed by the City Council of 
the City of Benicia at a regular meeting of said Council held on the 21

st
 day of October, 

2014, and adopted by the following vote. 
 
Ayes:  
 
Noes:   
 
Absent:  
 
 
 
 
       ______________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 

 
______________________________ 
Date 
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LEASE AGREEMENT 

 
COMMANDING OFFICER’S QUARTERS 

 
 
 

BY AND BETWEEN 
 
 
 

CITY OF BENICIA 
A CALIFORNIA MUNICIPAL CORPORATION (“LANDLORD”) 

 
 

AND 
 
 

CARTER RANKIN OF  
CARTER’S BIZ CAFÉ (“TENANT”) 

 
 
 
 
 
 
 
 
 
 

DATED:   NOVEMBER 1, 2014 
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COMMANDING OFFICER’S QUARTERS LEASE AGREEMENT 
 

BASIC LEASE INFORMATION 

1. Landlord: City of Benicia, a California Municipal Corporation 
  250 East L Street 
  Benicia, CA  94510 
  Attn:  Office of the Director, Parks & Community Services Dept. 
  Telephone: 707.746.4289 

Facsimile: 707.747.8118 

2. Tenant: Carter’s Business Café  
  Attn: Carter Rankin  

Address: 2827 Monument Blvd # 18 
Concord 94520 
 
Telephone:  415.756.5737 
E-Mail: carterrankin3@gmail.com 

 

3. Effective Date: November 1, 2014 

4. Premises: The Premises contain approximately 8,883 square feet ("Premises").  The 
Premises are located at 1 Commandant’s Lane, Benicia, CA 94510   

5. Permitted Uses: Co-working Venue; also See limitations per Reuse Study  
  (Exhibit C) 
 
6. Initial Term: Initial Term of five (5) years, commencing as of that date set forth in 

Lease Section 2, below ("Commencement Date").  

7.        Demo and Construction Phase: 

November 1, 2014 through April 30, 2015 

           Tenant is not obligated to pay any rent, but must place and pay ALL Utilities in their name. 

8. Base Rent:              

 Five Hundred Dollars and 00/100 per month ($500.00 / month) 

May 1, 2015 through April 30, 2016 

 Three Thousand Five Hundred Dollars and 00/100 per month ($3,500.00 / month) 

May 1, 2016 through April 30, 2017 

 Five Thousand Nine Hundred Dollars and 00/100 per month ($5,900.00 / month) 

May 1, 2017 through April 30, 2018 
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 II  

 Six Thousand Seventy Seven Dollars and 00/100 per month ($6,077.00 / month)  

May 1, 2018 through April 30, 2019 

 

 Six Thousand Two Hundred Sixty Dollars and 00/100 per month ($6,266.00 / month) 

May 1, 2019 through April 30, 2020 

  

9.  Other Rent:   

 Tenant shall pay Landlord annually 3% on Gross Sales over $766,400.00 per year. With a 
Cap of $30,000 annually. Gross sales to consist only of Food & Beverage, 
Merchandise, Membership, Room & Equipment rental, that pertains to 
and physically takes place inside the Commanding Officers Quarters  

 

10. Security Deposit: Fifteen Thousand Dollars and 00/100 ($15,000.00) due prior to entry by 
Tenant. 

11.       Option Period: The term of this lease may be extended for (1) period of five (5) years 
provided (i) Tenant gives notice of its election to renew and extend the 
lease term; and (ii) Tenant is not currently in default. Option shall (1) be a 
personal right in favor of Tenant; (2) be non-assignable; and (3) terminate 
upon assignment of the Lease or sublease of the premises. If Option 
Period is exercised, a market survey shall be conducted to establish a new 
monthly rent rate. Under no circumstance may the rent rate be adjusted 
below $6,266/month. Once the new rate has been established, each year 
thereafter there shall be an annual rent increase of 3%.    

The Basic Lease Information set forth above and the Exhibits attached hereto are incorporated into 
and made a part of the following Lease.  In the event of any conflict between the Basic Lease 
Information and terms of the Lease, the terms of the Lease shall control. 

 

 

 

LANDLORD'S INITIALS _______ TENANT'S INITIALS _______ 
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COMMANDING OFFICER’S QUARTERS LEASE AGREEMENT 

This Lease Agreement ("Lease") is made and entered into as of the effective date specified in 
Section 3 of the Basic Lease Information, above ("Effective Date"), by and between the City of 
Benicia, a municipal corporation of the State of California ("Landlord"), and the tenant 
identified in Section 2 of the Basic Lease Information ("Tenant"). 

1. PREMISES. 

1.1. Premises.  Landlord is the owner of the land parcel(s) on which the Premises and 
the Building are located ("Property").  A legal description of the Property is attached hereto and 
incorporated by reference as Exhibit A-1.  Landlord hereby leases to Tenant, and Tenant leases 
from Landlord, the Premises together with Tenant Improvements (defined below), if any.  A 
drawing depicting the general location and layout of the demised Premises is attached hereto and 
incorporated by reference as Exhibit A-2.  Tenant is familiar with the existing condition of the 
Premises, and Building, acknowledges that Landlord has made no representations or warranties 
in that regard, and hereby accepts them in their "AS IS" condition as of the Effective Date.  
Landlord to include descriptive language from Parks Superintendent highlight current state of the 
property and “AS IS” condition.  

1.2. Landlord's Reserved Rights.  Landlord and Tenant agree that 24 Hours Notice 
(oral or written) shall be sufficient and reasonable notice to Tenant to enter the property (except 
that advance notice shall not be required in case of an emergency) for the following purposes 
(i) to inspect the condition of the Premises; (ii) to ascertain the performance by Tenant of the 
terms and conditions hereof; (iii) to respond to an emergency at the Premises; (iv) to maintain, 
inspect, and repair the Premises to the extent required or permitted under this Lease; (v) to post 
notices of non-responsibility for alterations, additions, or repairs undertaken by Tenant; (vi) to 
show the Premises to prospective tenants or purchasers or persons acting on their behalf; (vii) to 
post a leasing sign, after 90 day notice of lease expiration or Tenant default that ends in 
termination in or about the Premises; (viii) to host with Tenant four (4) Open House events at the 
Commanding Officer’s Quarters to occur on a quarterly basis that provides free access of the 
premises or part thereof to the public; and (ix) to perform any other right or duty of Landlord 
nder this Lease.  Landlord may exercise this right of entry without any abatement of Rent to 
Tenant for any loss of occupancy or quiet enjoyment of the Premises. 

2. TERM. 

2.1. Term.  The "Initial Term" of this Lease shall be as set forth in Section 6 of the 
Basic Lease Information and shall commence as of the Commencement Date (defined below).  
The Initial Term together with the Extension Term(s), if any, are collectively referred to herein 
as the "Term."  If the Commencement Date occurs other than on the first day of a month, the 
Term shall begin on such day, but shall include such partial month as well as the number of 
months accounted for in Section 6 of the Basic Lease Information. 

2.2. Commencement Date.  The "Commencement Date" shall be that date on which 
Tenant has obtained all required certificates of occupancy (which may be temporary certificates) 
for the Premises.  
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3. RENT; SECURITY DEPOSIT 

Base Rent, Rent.  All Rent under this Lease shall commence as of the Commencement Date.  
Rent shall be paid as set forth in this Section 3.  Tenant shall pay to Landlord, at Landlord's 
address for payment of Rent designated in Section 1 of the Basic Lease Information, or at such 
other address as Landlord may from time to time designate in writing to Tenant for the payment 
of Rent, the Base Rent designated in Section 7 of the Basic Lease Information, without notice, 
demand, offset or deduction, in advance, on the first day of each month of the Term.  Upon 
execution of this Lease, Tenant shall pay to Landlord the first month's Base Rent.  The term 
"Rent" means the Base Rent, and all Additional Rent payable as provided in Section 3.2.  If Rent 
is due for a period of less than a full month, it shall be prorated for such partial month on the 
basis of a thirty (30) day month. 

If Landlord allows Tenant to have early possession (prior to the Commencement Date) and 
elects not to charge the tenant Rent for those days, Tenant is still obligated to comply with all 
other terms of this contract.   

3.1.1 Application of Payments.  All payments received by Landlord from 
Tenant shall be applied to the oldest obligation owed by Tenant to Landlord.  No designation by 
Tenant, either in a separate writing, on a check or money order, or otherwise shall modify this 
clause or have any force or effect. 

3.1.2 Late Charge and Interest.  The late payment of any Rent will cause 
Landlord to incur additional costs, including administration and collection costs and processing 
and accounting expenses ("Delinquency Costs").  If Landlord has not received any installment 
of Rent within ten (10) days after such amount is due, Tenant shall pay a late charge of ten 
percent (10%) of the delinquent amount immediately.  The ten percent (10%) late charge 
represents a reasonable estimate of the Delinquency Costs incurred by Landlord.  In addition, all 
such delinquent amounts shall bear interest from the date such amount was due until paid in full 
at a rate per annum ("Applicable Interest Rate") equal to the lesser of (a) the maximum interest 
rate permitted by Law or (b) five percent (5%) above the rate publicly announced by Bank of 
America, N.A. (or if Bank of America, N.A. ceases to exist, the largest bank then headquartered 
in the State of California) ("Bank") as its "Reference Rate."  If the use of the announced 
Reference Rate is discontinued by the Bank, then the term Reference Rate shall mean the 
announced rate charged by the Bank which is, from time to time, substituted for the Reference 
Rate.  Landlord and Tenant recognize that the damage which Landlord shall suffer as a result of 
Tenant's failure to pay such amounts is difficult to ascertain and said late charge and interest are 
the best estimate of the damage which Landlord shall suffer in the event of late payment.  
Landlord's acceptance of late Rent, partial Rent and late charges does not equate with a waiver of 
Tenant's default with respect to the overdue amount, or prevent Landlord from exercising any 
rights and remedies available under this Lease and/or by operation of Law. 

3.2. Additional Rent.  Tenant's obligation to pay Rent under this Lease survives the 
Term to the extent such obligation has not been fulfilled during the Term.  In addition, Landlord 
reserves the right to charge Tenant and Tenant shall pay for any Utilities as described in 
Section 4 not directly paid by Tenant to the utility company. 
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3.3. Security Deposit.  The cash sum specified under Section 8 of the Basic Lease 
Information shall be deposited with Landlord concurrently with Tenant's execution of this Lease 
("Security Deposit").  Landlord shall hold the Security Deposit as security for the performance 
of Tenant's obligations under this Lease.  Tenant is not entitled to any interest on the Security 
Deposit and Landlord shall not be liable therefore.  If Tenant defaults on any provision of this 
Lease, Landlord may, at its election and without prejudice to any remedy it has under this Lease 
or by operation of Law, apply all or part of the Security Deposit to: (i) Rent or other sum in 
default; (ii) any amount that Landlord may spend or become obligated to spend in exercising 
Landlord's rights under this Lease;  (iii) unamortized costs of improvements paid for by 
Landlord, if any; (iv) unamortized costs of brokerage commissions; or (v) any expense, loss or 
damage that Landlord may suffer because of Tenant's default.  Tenant shall not use any portion 
of the Security Deposit in lieu of “Last Month’s Rent” upon vacating the property.  Tenant 
waives the provisions of California Civil Code section 1950.7, and all Laws in force or that 
become in force after the date of execution of this Lease, that provide that Landlord may claim 
from a security deposit only those sums reasonably necessary to remedy defaults in the payment 
of Rent, to repair damage caused by Tenant, or to clean the Premises.  Landlord may, in addition, 
claim those sums reasonably necessary to compensate Landlord for any other foreseeable or 
unforeseeable loss or damage caused by the act or omission of Tenant, or of Tenant's officers, 
agents, employees, independent contractors, invitees, customers, licensees, assignees or 
subtenants (individually and collectively, "Tenant's Parties"). 

3.3.1 Restoration of Security Deposit; Return of Security Deposit.  If 
Landlord applies any portion of the Security Deposit during the Term, Tenant shall, within 
ten (10) days after demand by Landlord, deposit with Landlord an amount sufficient to restore 
the Security Deposit to its original amount.  If Tenant performs every provision of this Lease to 
be performed by Tenant, the unused portion of the Security Deposit, if any, shall be returned to 
Tenant or the last assignee of Tenant's interest under this Lease within thirty (30) days following 
the expiration or termination of the Term. 

3.3.2 Transfer of Security Deposit; Assignment or Encumbrance of Security 
Deposit.  If Landlord disposes of its interest in the Premises, Landlord may deliver the remaining 
Security Deposit to Landlord's successor in interest in the Premises and thereupon be relieved of 
further responsibility with respect to the Security Deposit.  Tenant may not assign or encumber 
the Security Deposit without the prior written consent of Landlord.  Any attempt to do so shall be 
void and shall not be binding on Landlord. 

3.4. Improvement Financing.  The provisions of this Lease and the Work Letter 
related to Improvement Financing and the Rent Offset are personal to Tenant and shall not be 
included in any assignment or sublet of this Lease. 

3.4.1 Loan Documents.  In the event that Tenant desires to obtain financing 
for the cost of the Improvement Work ("Improvement Financing"), Tenant shall advise 
Landlord of the loan terms and proposed lender, and provide Landlord with copies of all 
applicable documentation and agreements, including the proposed promissory note, loan 
agreement, and any security instruments (collectively, "Loan Documents").  The Improvement 
Financing shall be obtained from, and all Loan Documents shall be with, a reputable third-party 
institutional lender upon commercially reasonably terms.  In no event shall Landlord's fee 
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interest in the Building or Premises be or become subordinate to the Improvement Financing or 
any other financing or security instruments.  Improvement Financing shall in no event be more 
than the amount of the Final Cost Proposal, and shall only be used for purposes of covering the 
reasonable hard costs incurred by Tenant and payable to third parties in connection with the 
actual costs of the Improvement Work (excluding costs associated with trade fixtures) as capped 
by the amount set forth in the Final Cost Proposal ("Improvement Costs").  If, at any time, the 
Improvement Financing is used for purposes other than covering the Improvement Costs, the 
Rent Offset shall expire and be of no further force or effect, and Tenant shall, within thirty (30) 
days of Landlord's request therefore, repay to Landlord any portion of the Rent Offset that 
Landlord, in its reasonable discretion, determines was used for purposes other than covering the 
Improvement Costs.   

3.4.2 Audit Rights.  Landlord shall have the right, upon seven (7) day prior 
written notice to Tenant, and during normal business hours, to inspect and examine Tenant's 
Documentation (defined below) related to the Improvement Work, the Improvement Costs, the 
Improvement Financing, and the Loan Documents, for all purposes including confirmation that 
the Improvement Financing is being used only to cover Improvement Costs.  If Landlord, in its 
reasonable discretion, determines that such Documentation was materially incomplete, false, or 
misleading, Landlord may elect to declare a default under the Lease, and Tenant shall pay all 
costs associated with such audit.  "Documentation" means, collectively, promissory notes, loan 
agreements, deeds of trust and other security instruments, truth-in-lending disclosure statements, 
change orders, requests for clarifications, contracts with contractors, subcontractors and 
suppliers, inspector notes, testing, correspondence, submittals, samples, shop drawings, materials 
lists, invoices, receipts, reimbursable expenses, vouchers, purchase orders, books of account, 
records, financial information notes, daily logs, detailed list of daily labor, equipment used and 
related costs including rental costs, time cards and payrolls, and any and all other data or 
financial information directly or indirectly related to the Improvement Work and/or the 
Improvement Financing. 

3.5. Tenant Financial Data. 

3.5.1 Annual Data.  Tenant shall provide Landlord, within ten (10) days 
after Tenant’s receipt of Landlord’s written request therefore, from time to time, Tenant's current 
annual balance sheet and financial statement, in a form reasonably acceptable to Landlord, 
certified by Tenant to be true and correct. 

3.5.2 Books and Records.  For a period of seven years following the close of 
each calendar year, Tenant shall keep at the Premises or at any other location in the County in 
which the Premises are located, full and accurate books of account and records relative to 
transactions from the Premises in accordance with generally accepted accounting principles 
consistently applied. 

3.5.3 Audits.  Landlord, at any time within seven (7) years after receipt of 
any statement and upon no less than fifteen (15) days prior written notice to Tenant, may cause 
an audit to be made of Tenant's records and books.  Tenant shall make available for the audit at 
the Premises all of these books and records.  Tenant further authorizes Landlord, or Landlord’s 
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Designated Agent, to obtain a copy of the Tenant’s Credit Report periodically during tenancy in 
connection with approval, modification or enforcement of this agreement. 

4. UTILITIES. 

4.1. Tenant Utility and Service Costs.  Tenant, at Tenant's sole cost and expense, shall 
be responsible and directly contract and pay for any and all utilities and services required or 
desired by Tenant in connection with its use or occupancy of the Premises, including: (i) heat 
and air conditioning, if any; (ii) water; (iii) electricity; (iv) telecommunications; (v) trash and 
recycling pick-up; (vi) gas; and (vii) any other materials, services, or utilities (individually and 
collectively, "Services").  

4.2. Conservation and Use Policies.  Tenant, at its expense, shall comply with federal, 
state, or local governmental controls, rules, regulations, or restrictions on the use or consumption 
of energy or other utilities during the Term.  Tenant is required to maintain trash and recycling 
services to Premises as a condition of this Lease. 

4.3. Furnished Services.  Landlord shall have no obligation to provide any Services to 
the Premises. Landlord will maintain surrounding parking lot and all tree maintenance. 
Notwithstanding the foregoing, if Landlord, in Landlord's sole discretion, elects to provide 
Services, Tenant shall pay to Landlord upon demand (after 15 day notice and detailed description 
of services furnished)  the cost of any and all Services furnished to Tenant; the cost of installing, 
maintaining and repairing equipment and/or facilities for the delivery of such Services, if any; 
and any cost incurred by Landlord in keeping account of or determining such Services in 
accordance with rates established by Landlord, and Landlord may discontinue such Services 
upon thirty (30) days prior written notice to Tenant.  If any Services are provided, Landlord, at 
its election, may cause an electrical or water meter (including, without limitation, any additional 
wiring, conduit or panel required therefore) to be installed () to measure use of Services 
consumed by Tenant. 

4.4. Exculpation of Liability.  Landlord is not obligated to furnish any security patrol 
or special public safety patrols or any other Services to Tenant, and shall not be liable for any 
loss or damage suffered by Tenant or others, by reason of Landlord's failure to furnish or election 
to discontinue providing any security patrol or any of the Services.  Landlord makes no 
representation with respect to the presence, adequacy or fitness of the heating, air conditioning or 
ventilation equipment on or about the Premises to maintain temperatures which may be required 
for, or because of, any equipment of Tenant.  The exculpation of liability under this Section 4.4 
shall not apply to the extent claims are caused by Landlord's sole or active negligence or willful 
misconduct. 

5. TAXES. 

5.1. Taxes.  As used in this Lease "Taxes" means Property Taxes, Possessory Interest 
Taxes and Personal Taxes.  Tenant's obligations for Taxes for the last full or partial year of the 
Term and for any prior unpaid Taxes shall survive the expiration or earlier termination of this 
Lease. 
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5.2. Property Taxes.  Although no Property Taxes are currently assessed, in the event 
they are assessed, whether due to a change in ownership or otherwise, Tenant shall pay such 
Property Taxes pursuant to Section 5.5.  "Property Taxes" means and includes all of the 
following: all real property taxes, public infrastructure improvement assessments or any other 
assessments, levies, fees, exactions or charges, general and special, ordinary and extraordinary, 
unforeseen as well as foreseen (including fees "in lieu" of any such tax or assessment) which are 
assessed, levied, charged, conferred or imposed by any public authority upon the Property) or its 
operations, together with all taxes, assessments or other fees imposed by any public authority 
upon or measured by any Rent or other charges payable hereunder, including any gross receipts 
tax or excise tax levied by any governmental authority with respect to receipt of rental income, 
or upon, with respect to or by reason of the development, possession, leasing, operation, 
management, maintenance, alteration, repair, use or occupancy by Tenant of the Premises or any 
portion thereof, together with any tax imposed in substitution, partially or totally, of any tax 
previously included within the aforesaid definition or any additional tax the nature of which was 
previously included within the aforesaid definition.  Nothing contained in this Lease shall require 
Tenant to pay any franchise, corporate, estate or inheritance tax of Landlord, or any income, 
profits or revenue tax or charge upon the net income of Landlord.  Landlord shall deliver to 
Tenant copies of the assessment and tax bill from the applicable taxing authority. 

5.3. Possessory Interest Taxes.  This Lease creates a possessory property interest in 
Tenant.  Tenant's property interest may be subject to property taxation, and Tenant or the party in 
whom the possessory interest is vested shall be responsible for payment of any and all property 
taxes levied on the interest (collectively, "Possessory Interest Taxes"). 

5.4. Personal Taxes.  Tenant shall pay directly to the taxing authority all taxes and 
assessments levied upon the trade fixtures, alterations, additions, improvements, partitions, 
cabling, wiring, furniture, equipment, inventories and other personal property located and/or 
installed on the Premises by or on behalf of Tenant (individually and collectively "Tenant's 
Property") and any Tenant Improvements (collectively, "Personal Taxes"). 

5.5. Payment of Taxes.  Tenant shall pay all Taxes prior to delinquency.  To the extent 
any such taxes are not separately assessed or billed to Tenant by the taxing authority, Landlord 
shall deliver to Tenant copies of the assessment and tax bill.  Tenant shall pay such amount 
directly to the taxing authority no later than ten (10) business days prior to the date on which 
such Taxes are due.  Should Tenant fail to pay its Taxes, Landlord may elect to do so on Tenant's 
behalf within five (5) days of Landlord's demand therefore.  Tenant shall reimburse Landlord for 
such Taxes and any penalties and fines, together with interest at the Applicable Interest Rate, 
from the date Landlord tendered payment. 

6. INSURANCE. 

6.1. Landlord.  Landlord may elect to self-insure, jointly-insure, or maintain insurance 
or an insurance equivalent (including, but not limited to, that offered to a municipality through 
and by a joint powers authority, a self insurance pool of liability coverage authorized pursuant to 
California Government Code Section 6500, or similar collective) insuring the Premises 
(excluding Tenant's Property and any Tenant Improvements) on an occurrence basis against fire 
and extended coverage (including, if Landlord elects, "all risk" coverage, earthquake/volcanic 
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action, flood and/or surface water insurance) similar in type and coverage limits to that carried 
by Landlord on its other properties.  At Landlord’s option, such insurance or insurance 
equivalent may be carried under any blanket or umbrella policies or other insurance or insurance 
equivalent which Landlord has in force for other buildings or projects.  Landlord may also carry 
such other insurance as Landlord may deem prudent or advisable, in such amounts and on such 
terms as Landlord shall determine.  All such insurance or insurance equivalent maintained by 
Landlord pursuant to this Section 6.1 is referred to herein as "Landlord's Insurance."  
Landlord’s Insurance shall not, under any circumstances, include Tenant’s Property, any Tenant 
Improvements, or other items required to be covered by Tenant’s Insurance.   

6.2. Tenant.  Tenant shall, at Tenant's expense, obtain and keep in force at all times 
during the Term the following "Tenant’s Insurance," and shall be liable for all premiums, 
deductibles, and self-insured amounts, if any, in connection therewith.  Tenant’s Insurance shall 
not have a deductible amount exceeding Five Thousand Dollars ($5,000). 

6.2.1 Commercial General Liability Insurance.  A policy of commercial 
general liability insurance (occurrence form) having a combined single limit of not less than Two 
Million Dollars ($2,000,000) per occurrence and Two Million Dollars ($2,000,000) annual 
aggregate, providing coverage for, among other things, blanket contractual liability (including 
Tenant’s indemnification obligations under this Lease), premises liability, products and 
completed operations liability, owner’s protective coverage, broad form property damage, and 
bodily injury (including wrongful death).  If necessary, Tenant shall provide for restoration of the 
aggregate limit. 

6.2.2 Automobile Liability Insurance.  Comprehensive automobile liability 
insurance having a combined single limit of not less than Two Million Dollars ($2,000,000) per 
occurrence and insuring Tenant against liability for claims arising out of the ownership, 
maintenance, or use of any owned, hired, or non-owned automobiles.  

6.2.3 Workers' Compensation and Employer's Liability Insurance.  Workers' 
compensation insurance, if required by Law, which complies with all applicable state statutes 
and regulatory requirements, and employer's liability insurance coverage in statutory amounts. 

6.2.4 Property Insurance.  "All risk" property insurance including fire and 
extended coverage, sprinkler leakage, vandalism and malicious mischief coverage, covering 
damage to or loss of any portion of Tenant’s Property or any Tenant Improvements (together 
with, if the property of Tenant's invitees is to be kept in the Premises, warehouser's legal liability 
or bailee customers insurance property belonging to invitees and located in or about the 
Premises), in an amount not less than the full replacement cost thereof.  In the event that there 
shall be a dispute as to the amount which comprises full replacement cost, the decision of 
Landlord or the mortgagees of Landlord shall be presumptive. 

6.2.5 Other Insurance.  Any other form or forms of insurance as Landlord or 
the mortgagees of Landlord may reasonably require from time to time, in form, amounts and for 
insurance risks against which a prudent tenant would protect itself, but only to the extent such 
risks and amounts are available in the insurance market at commercially reasonable costs. 
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6.3. General. 

6.3.1 Insurance Companies.  Tenant’s Insurance shall be written by 
companies licensed to do business in California and having a "General Policyholders Rating" of 
at least A-VII (or such higher rating as may be required by a lender having a lien on the 
Premises) as set forth in the most current issue of "Best's Insurance Guide."   

6.3.2 Certificates of Insurance.  Tenant shall deliver to Landlord certificates 
of insurance for Tenant’s Insurance, in the form of the ACORD standard certificate of insurance, 
prior to the Commencement Date.  Tenant shall, at least thirty (30) days prior to expiration of the 
policy, furnish Landlord with certificates of renewal or "binders" thereof.  Each certificate shall 
expressly provide that such policies shall not be cancelable or otherwise subject to modification 
except after thirty (30) days' prior written notice to the parties named as additional insured as 
required in this Lease.  If Tenant fails to maintain any insurance required in this Lease, Tenant 
shall be liable for all losses and costs resulting from said failure. 

6.3.3 Additional Insured.  Landlord and any property management company 
of Landlord for the Premises shall be named as additional insured on the commercial general 
liability policy required by Section 6.2.1.  An additional insured endorsement naming such 
parties as additional insured(s) shall be attached to the certificate of insurance. 

6.3.4 Primary Coverage.  Tenant’s Insurance shall be primary, without right 
of contribution from any Landlord's Insurance. 

6.3.5 Umbrella/Excess Insurance.  Any umbrella liability policy or excess 
liability policy shall provide that if the underlying aggregate is exhausted, the excess coverage 
will drop down as primary insurance.  The limits of Tenant’s Insurance shall not limit Tenant's 
liability under this Lease. 

6.3.6 Waiver of Subrogation.  Tenant waives any right to recover against 
Landlord for claims for damages to Tenant's Property or any Tenant Improvements to the extent 
covered (or required by this Lease to be covered) by Tenant’s Insurance. Except in the case of 
Landlord’s or Landlord’s parties; i.e. contractors, employees, staff, officials negligence and/or 
willful misconduct. This provision is intended to waive fully, and for the benefit of Landlord, 
any rights and/or claims which might give rise to a right of subrogation in favor of any insurance 
carrier.  The coverage obtained by Tenant pursuant to this Lease shall include a waiver of 
subrogation endorsement attached to the certificate of insurance. 

6.3.7 Notification of Incidents.  Tenant shall notify Landlord within twenty-
four (24) hours after the occurrence of any accident or incident on or about the Property or any 
portion thereof which could give rise to a claim against Landlord, Landlord's Insurance, Tenant, 
or Tenant's Insurance, except that Tenant shall not be obligated to give Landlord notice of any 
accident or incident which could give rise to a claim under Tenant's workers' compensation 
insurance.  Tenant's notice shall be accompanied by a copy of any report(s) relating to the 
accident or incident. 

6.3.8 Compliance With Insurance Requirements.  Tenant shall not do 
anything in the Premises, or bring or keep anything therein, or subject the Property or any 
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portion thereof to any use which would damage the same or increase the risk of loss or fire, or 
violate Landlord’s Insurance, or Tenant’s Insurance, or which shall conflict with the regulations 
of the fire department or any Laws or with any insurance policy on the Premises or any part 
thereof, or with any rules or regulation established by any administrative body or official having 
jurisdiction.  Tenant shall promptly comply with the reasonable requirements of any board of fire 
insurance underwriters or other similar body now or hereafter constituted. 

7. INDEMNITY; LIABILITY EXEMPTION. 

7.1. Indemnity.  Except to the extent claims are caused by Landlord's sole or active 
negligence or willful misconduct, Tenant shall indemnify, protect, defend, and hold harmless 
Landlord and its elected officials, officers, employees, volunteers, lenders, agents, 
representatives, contractors and each of their successors and assigns from and against any and all 
claims, judgments, causes of action, damages, penalties, costs, liabilities, and expenses, 
including all costs, attorneys' fees, expenses and liabilities incurred in the defense of any such 
claim or any action or proceeding brought thereon, arising at any time during or after the Term as 
a result (directly or indirectly) of or in connection with (i) any default in the performance of any 
obligation on Tenant's part to be performed under the terms of this Lease; (ii) Tenant's or 
Tenant's Parties use of the Premises, the conduct of Tenant's business or any activity, work or 
thing done, permitted or suffered by Tenant or Tenant's Parties in or about the Premises or the 
Property; or (iii) any act, error or omission of Tenant or Tenant's Parties in or about the Property 
or any portion thereof (collectively, the "Indemnification").  Tenant shall provide such 
Indemnification by and through counsel reasonably acceptable to Landlord.  The obligations of 
Tenant under this Section 7.1 shall survive the expiration or other termination of this Lease with 
respect to any claims or liability arising prior to such expiration or other termination. 

7.2. Exemption of Landlord from Liability.  Tenant, as a material part of the 
consideration to Landlord, hereby assumes all risk of damage to property including, but not 
limited to, Tenant's Property and any Tenant Improvements, and injury to or death of persons in, 
upon or about the Premises or the Property arising from any cause, and Tenant hereby waives all 
claims in respect thereof against Landlord, except to the extent such claims are caused by 
Landlord's sole or active negligence or willful misconduct.  Tenant hereby agrees that Landlord 
shall not be liable for injury to Tenant's business or any loss of income there from or for damage 
to the property of Tenant, or injury to or death of Tenant, Tenant's Parties or any other person in 
or about the Premises or the Property, whether such damage or injury is caused by fire, steam, 
electricity, gas, water or rain, or from the breakage, leakage or other defects of sprinklers, wires, 
appliances, plumbing, air conditioning or lighting fixtures, or from any other cause, whether said 
damage or injury results from conditions arising within or about the Premises or the Property or 
from other sources or places, and regardless of whether the cause of such damage or injury or the 
means of repairing the same is inaccessible to Tenant, except damage or injury caused solely by 
Landlord's sole or active negligence or willful misconduct.  Landlord shall not be liable for any 
damages arising from any act or neglect of any other tenant or occupant, if any, of the Premises 
or the Property or Landlord's failure to enforce the terms of any agreements with parties other 
than Tenant. 
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8. REPAIRS AND MAINTENANCE. 

8.1. Landlord's Obligations.  The Premises are being leased to Tenant in their current, 
existing, "AS-IS" condition.  It is specifically understood and agreed that Landlord has no 
obligation and has made no promises to alter, remodel, improve, decorate or paint the Premises, 
construct or install any Tenant Improvements, or otherwise alter or improve the Premises, 
Property, or any portion thereof; provided that Landlord shall repair and maintain the Building's 
roof and roof membrane, structural elements, foundation, parking lot, common areas (including 
restrooms and landscaping), Elevator and Shaft and Building HVAC systems (if any), at 
Landlord's sole cost and expense.  Tenant is familiar with the existing condition of the Property 
and Premises, including any Tenant Improvements, and acknowledges that Landlord has made 
no representation or warranty regarding the condition thereof.  If Landlord in its sole discretion 
elects to undertake repairs and maintenance of the Premises, excluding those repairs and 
maintenance for which the Landlord may otherwise be responsible for under the terms of this 
lease, the Property, or any portion thereof, then Tenant shall pay as Additional Rent, Landlord’s 
reasonable determination of Tenant’s share thereof based on Landlord's actual costs paid or 
incurred in connection therewith. 

8.1.1 Tenant's Waiver.  Notwithstanding anything in this Lease to the 
contrary, whether stated or implied in this Lease, Tenant waives and releases its rights, including 
its right to make repairs at Landlord's expense, under California Civil Code sections 1932(1), 
1941, and 1942 or any similar Laws. 

8.2. Tenant's Obligations.  Tenant, at its expense, shall maintain the Premises in good 
order, condition and repair, including all non-structural components thereof, interior floor 
surfaces and floor coverings, interior walls and wall coverings, paintings, glass, doors, Tenant 
Improvements, Signs, and such plumbing, HVAC and electrical systems in the Premises, 
regardless of when or by whom installed, together with any items required for compliance with 
applicable Laws.  In the event Tenant fails, in the reasonable judgment of Landlord, to so 
maintain the Premises in good order, condition and repair, Landlord shall in its sole discretion, 
upon five (5) days' written notice to Tenant, have the right but not the obligation to perform such 
maintenance, repairs or refurbishing at Tenant's expense, provided Tenant fails to do so within 
such five (5) day period.  If Landlord elects to undertake any such repairs or maintenance as 
provided above, then Tenant shall pay, as Additional Rent, Landlord's actual costs paid or 
incurred in connection therewith. 
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9. ALTERATIONS. 

9.1. Trade Fixtures; Alterations; Improvement Work. 

9.1.1 Conditions.  Subject to the conditions and requirements of this 
Section 9, Tenant may install necessary trade fixtures, equipment and furniture in the Premises, 
provided that such items are installed and are removable without structural or material damage to 
the Premises or any Tenant Improvements.  For purposes of this Lease, "trade fixtures" means 
specialty fixtures or equipment used in Tenant's trade or business as identified by Tenant and 
agreed to by Landlord in writing.  Tenant shall not construct, or allow to be constructed, any 
alterations, physical additions, or improvements in, about, or to the Premises without the prior 
written consent of Landlord, and Landlord’s review and approval of architectural plans and 
specifications, which consent and approval may be granted or denied in Landlord's sole 
discretion.  If Landlord approves proposed alterations, additions or improvements, Landlord's 
consent may be conditioned upon Tenant's establishing compliance with Laws and with 
Landlord's reasonable requirements regarding selection of contractors and construction of 
improvements and alterations.  Should Tenant make any alterations, additions, improvements 
without the prior written consent of Landlord, Landlord may, at any time during the Term of this 
Lease, require Tenant to remove any or all of the same and restore the Premises to their prior 
condition, at Tenant's sole cost and expense. 

9.2. Satellites and Antennae.  Notwithstanding anything in this Lease to the contrary, 
Landlord and Tenant agree that it shall be reasonable for Landlord to withhold its consent to 
installation in or about the Premises or any portion thereof of equipment comprising or relating 
to relays, monopoles, satellite dishes, antennae, wireless telecommunications devices, 
transmitters, roof mounts, two-way radios, or similar apparatus (collectively, "Transmission 
Devices"). 

9.3. Standard of Work.  All work to be performed by or on behalf of Tenant shall be 
performed diligently and in a first-class, workmanlike manner, and in compliance with all 
applicable Laws and all insurance carrier requirements.  Landlord shall have the right, but not the 
obligation, to periodically inspect such work and may require changes in the method or quality 
thereof.  In no event shall such work materially obstruct access to the Property or any portion 
thereof. 

9.4. Financial Credit for Improvements.  Landlord and Tenant shall confer upon 
improvements proposed by Tenant. Any improvements proposed by tenant must be approved by 
the Landlord in advance of any work being done.  Landlord may apply, at its sole discretion, 
financial credit to Tenant in an amount up to the value of the improvements made to the 
premises.  Landlord will only consider those improvements that would remain on the premises 
after the termination of this agreement. Any financial credit granted by Landlord shall be 
prorated monthly, in the form of rent credit, over the initial term of this agreement.  

9.5. Damage; Removal.  Tenant shall repair all damage to the Premises, Property and 
any portions thereof caused by the installation or removal of Tenant's trade fixtures or other work 
performed by or on behalf of Tenant.  Upon the expiration or other termination of this Lease, 
Tenant shall remove Tenant's trade fixtures and other improvements, alterations and additions 
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and restore the Premises to their condition existing prior to the construction or installation of any 
such items and perform any closure work, investigation and environmental remedial work 
required by the presence or suspected presence of any Hazardous Substances under Hazardous 
Substances Laws (as hereinafter defined) or by any other applicable Laws; provided, however, 
Landlord may require, upon written notice to Tenant no less than fifteen (15) days before the 
expiration or other termination of the Term, any such items (including trade fixtures) designated 
by Landlord to remain on the Premises, in which event they shall be and become the property of 
Landlord upon the expiration or other termination of this Lease.  All such removals and 
restoration shall be accomplished in a good and workmanlike manner so as not to cause any 
damage to the Premises or the Property whatsoever and in strict accordance with all applicable 
Laws. Landlord agrees to remove shed, located in back yard of building within 120 days of 
commencement date. 

9.6. Liens.  Tenant shall promptly pay and discharge all claims for labor performed, 
supplies furnished and services rendered at the request of Tenant and shall keep the Premises and 
Property and all portions thereof free of all mechanics' and material men’s' liens in connection 
therewith.  Tenant shall provide at least ten (10) business days' prior written notice to Landlord 
before any labor is performed, supplies furnished or services rendered on or at the Premises and 
Landlord shall have the right to post on the Premises notices of non-responsibility.  If any lien is 
filed, Tenant shall cause such lien to be released and removed within ten (10) days after the date 
of filing, and if Tenant fails to do so, Landlord may take such action as may be necessary to 
remove such lien, without the duty to investigate the validity of it, and Tenant shall pay Landlord 
such amounts expended by Landlord together with interest thereon, at the Applicable Interest 
Rate, from the date of expenditure. 

9.7. Bonds.  Landlord may require Tenant to provide Landlord, at Tenant's sole cost 
and expense, lien, performance, and payment completion bonds in an amount equal to one and 
one-half times the estimated cost of any alterations, additions, or improvements to insure 
Landlord, the Premises and the Property against any liability for mechanic's and material men's 
liens, and to ensure completion of the work and payment of any contractors or subcontractors. 

10. USE. 

10.1. Usage.  The Premises shall be used only for the permitted uses set forth in 
Section 5 of the Basic Lease Information and for no other purpose without the prior written 
consent of Landlord.  Tenant acknowledges that neither Landlord nor any of Landlord's agents 
has made any representation or warranty with regard to the Premises, any Tenant Improvements, 
or the Property with respect to their suitability for the conduct of Tenant's business.  Tenant's 
execution of this Lease and entry of the Premises hereunder shall conclusively establish that the 
foregoing were at such time in satisfactory condition.  Tenant, at Tenant's expense, shall comply 
with all applicable statutes, laws, codes, rules, orders, zoning, ordinances, directions, regulations, 
regulations, permits, or other requirements of federal, state, county, municipal, or other 
governmental authorities having jurisdiction, now in force or which may hereafter be in force 
(individually "Law" and collectively "Laws"), which shall impose any duty upon Landlord or 
Tenant with respect to the use, occupancy, or alteration of the Premises.  Tenant shall be 
responsible for obtaining a Benicia Business License and any other permit or business license 
required by any governmental agency permitting Tenant's use of the Premises.  Landlord makes 
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no representation concerning the availability of any permits or approvals required or permitted 
under this Lease.  Tenant shall comply with the rules and regulations, including observance of 
prohibited uses ("Rules"), attached hereto as Exhibit B and incorporated by reference, together 
with such reasonable additional rules and regulations, with 30 day notice to Tenant, as Landlord 
may from time to time prescribe.  Tenant shall not commit waste; overload the floors or structure 
of the Premises; permit any unreasonable odors, smoke, dust, gas, substances, noise, or 
vibrations to emanate from the Premises that are offensive or objectionable to Landlord or other 
tenants or occupants of the Property; take any action which would constitute a nuisance or would 
disturb, obstruct, or endanger Landlord or other tenants or occupants of the Property; take any 
action which would abrogate any warranties; or use or allow the Premises to be used for any 
unlawful purpose; and shall cooperate with Landlord and Landlord’s agents to prevent those 
actions.  Landlord shall not be responsible for non-compliance by any other tenant or occupant 
with, or Landlord's failure to enforce, any of the Rules or any other terms or provisions of such 
tenant's or occupant's lease. 

10.2. Continuous Operating Covenant.  Tenant acknowledges that the rent structure 
contained in this Lease is intended to bolster Tenant's ability to operate its business in the 
Premises and to fulfill its obligations under this Lease.  Tenant shall continuously conduct its 
business in the Premises during Business Hours, and remain open for business, except due to 
Force Majeure. 

10.2.1 Before Improvement Work Constructed.  Prior to and during 
construction of the Improvement Work, Tenant will use its best efforts to operate its business and 
provide related service within the Premises during the Business Hours as set forth below, and in 
a manner approved by Landlord, all governing agencies, and in accordance with applicable 
Laws.  Tenant shall keep the Premises adequately staffed and, if appropriate, shall maintain 
adequate merchandise consistent with the permitted uses.  Tenant acknowledges that continuous 
operation is necessary for the development of business, image and traffic and that Tenant's 
failure to open or remain open will be detrimental to both the image and the economics of the 
Building, the Premises, and this Lease.  Landlord shall have and may exercise remedies as 
provided in this Lease, at law or in equity; if Tenant breaches this operating covenant. 

10.2.2 Business Hours.  Tenant’s normal business hours (“Business Hours”) 
shall be from 6:30 a.m. to 10 p.m., Monday to Saturday and 8 a.m to 6 p.m. Sundays.  

10.3. Materiality.  The terms and conditions of Basic Lease Information Section 5 and 
this Section 10 (including all subsections hereof) are material consideration for Landlord's lease 
of the Premises to Tenant on the terms set forth herein and, but for the terms and conditions 
contained therein, Landlord would not have leased the Premises to Tenant. 

11. ENVIRONMENTAL MATTERS. 

11.1. Environmental Compliance.  Tenant shall, at its sole cost and expense, comply 
with all laws, codes, rules, orders, ordinances, directives, regulations, permits, or other 
requirements of federal, state, county, municipal or governmental authorities having jurisdiction, 
now in force or which may hereafter be in force (collectively, "Hazardous Substances Laws") 
concerning the management, use, generation, storage, transportation, presence, discharge or 
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disposal of any and all pollutants, wastes, flammables, explosives, radioactive materials, 
hazardous or toxic materials, hazardous or toxic wastes, hazardous or toxic substances, 
carcinogenic materials or contaminants and all other materials governed, monitored, or regulated 
by any federal, state or local law or regulation, including but not limited to the Comprehensive 
Environmental Response, Compensation and Liability Act, the Hazardous Substances Account 
Act, and/or the Resources Conservation and Recovery Act.  "Hazardous Substances" include 
asbestos, asbestos-containing materials, hydrocarbons, polychlorinated biphenyl ("PCB") or 
PCB-containing materials, petroleum, gasoline, petroleum products, crude oil or any fraction, 
product or byproduct thereof (collectively, "Hazardous Substances").  Neither Tenant nor 
Tenant's Parties shall use, handle, store, transport, treat, generate, release or dispose of any 
Hazardous Substances anywhere in, on, under or about the Premises or the Property.  Tenant 
shall cause any and all Hazardous Substances brought onto, used, generated, handled, treated, 
stored, released or discharged on or under the Premises or the Property to be removed from the 
Premises and Property and transported for disposal in accordance with applicable Hazardous 
Substances Laws.  Landlord shall have the right to enter the Premises from time to time to 
conduct tests, inspections and surveys concerning Hazardous Substances and to monitor Tenant's 
compliance with its obligations concerning Hazardous Substances and Hazard Materials Laws.  
Tenant shall immediately notify Landlord in writing of: (i) any release or discharge of any 
Hazardous Material; (ii) any voluntary clean-up or removal action instituted or proposed by 
Tenant, (iii) any enforcement, clean-up, removal or other governmental or regulatory action 
instituted or threatened, or (iv) any claim made or threatened by any person against Landlord, 
Tenant, the Premises, or the Property or any portion thereof relating to Hazardous Substances or 
Hazardous Substances Laws.  Tenant shall also supply to Landlord as promptly as possible, and 
in any event within five (5) business days after Tenant receives or sends same, copies of all 
claims, reports, complaints, notices, warnings or asserted violations relating in any way to the 
Premises or Tenant's use thereof and concerning Hazardous Substances or Hazardous Substances 
Laws.  In the event Tenant institutes a cleanup or removal action, Tenant shall provide copies of 
all work-plans and subsequent reports submitted to the governmental agency with jurisdiction to 
Landlord in a timely manner. 

11.2. Tenant's Indemnification.  Except to the extent caused by Landlord's sole or active 
negligence or willful misconduct, Tenant shall indemnify, defend and hold Landlord harmless 
from any claims, causes of action, liabilities, losses, damages, injunctions, suits, fines, penalties, 
costs or expenses (including attorneys' fees and expenses and consultant fees and expenses) 
caused or alleged to have been caused by the presence of Hazardous Substances in, on, under, 
about, or emanating from the Premises or the Property, including, without limitation, any bodily 
injury, death, property damage, natural resource damage, decrease in value of the Premises or the 
Property, caused or alleged to have been caused by Tenant or Tenant's Parties' use, storage, 
handling, treatment, generation, presence, discharge or release of Hazardous Substances in 
violation of Tenant's obligations under this Lease, whether such claims, causes of action or 
liabilities are first asserted during the Term or thereafter, and including without limitation, claims 
made against Landlord with respect to bodily injury, death or property damage sustained by third 
parties caused or alleged to have been caused by Tenant or Tenant's Parties' use, storage, 
handling, treatment, generation, presence, discharge or release of Hazardous Substances. 
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12. DAMAGE AND DESTRUCTION. 

12.1. Casualty.  If, during the Term, the Premises are totally or partially destroyed from 
any cause rendering the Premises totally or partially inaccessible or unusable (the "Casualty"), 
then Landlord shall have the right at Landlord's option to give written notice to Tenant within 
ninety (90) days after the date of the occurrence of such damage of Landlord's intention to either 
(i) repair such damage as soon as reasonably possible at Landlord's expense, or (ii) terminate this 
Lease as of the date of the occurrence of such damage.  If Landlord elects to repair the damage, 
and if the cost of such repairs does not exceed the amount of insurance proceeds received by 
Landlord from Landlord's Insurance pursuant to Section 6 above, on account of such damage, 
and if the restoration can be made under the existing Laws and can be completed within one 
hundred eighty (180) days after obtaining all necessary permits therefore, then Landlord shall 
restore the Premises (excluding Tenant's Property and any Tenant Improvements) to substantially 
the same condition as they were in immediately before destruction.  If the restoration cannot be 
so made, then within fifteen (15) days after Landlord determines that the restoration cannot be 
made as stated in this Section 12.1, Tenant may terminate this Lease immediately by giving 
written notice to Landlord.  If the existing Laws do not permit the restoration, either party may 
terminate this Lease by giving ninety (90) days prior written notice to the other party.  In case of 
destruction, there shall be an abatement or reduction of Rent, between the date of destruction and 
the date of completion of restoration if restoration takes place, or the date of termination if the 
Lease is terminated, based on the extent to which the destruction actually interferes with Tenant's 
use of the Premises. 

12.2. Tenant's Fault.  If the Premises, the Property, or any portion thereof, are damaged 
resulting from the negligence or breach of this Lease by Tenant or any of Tenant's Parties, Rent 
shall not be reduced during the repair of such damage, Tenant shall have no right to terminate 
this Lease as provided in Section 12.1, and Tenant shall be liable to Landlord for the cost of the 
repair caused thereby to the extent such cost is not covered by insurance proceeds.   

12.3. Repair Limitation.  Notwithstanding anything in this Lease to the contrary, 
Landlord shall not be required to repair any injury or damage, by fire or other cause, to Tenant's 
Property or any Tenant Improvements, if any, or to rebuild, repair or replace any decorations, 
alterations, partitions, fixtures, trade fixtures, additions or other improvements installed on the 
Premises by or for Tenant, unless and to the extent Landlord has received insurance proceeds 
from Tenant's property insurance as provided in Section 6.2.4 above, and neither Tenant or 
Landlord has opted to terminate this Lease as provided in Section 12.1. 

12.4. Waiver.  The provisions of this Lease contain an express agreement between 
Landlord and Tenant that applies in the event of any Casualty.  Tenant fully waives the 
provisions of any statute or regulation, including California Civil Code sections 1932(2) and 
1933(4) (as amended from time to time, and successor statutes thereto) for any rights or 
obligations concerning a Casualty. 

13. EMINENT DOMAIN. 

13.1. Effect on Rights and Obligations.  If any portion of the Premises is permanently 
taken by condemnation, this Lease shall remain in effect, except that Tenant may elect to 
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terminate this Lease if twenty-five percent (25%) or more of the total number of square feet in 
the Premises is taken and if the remaining portion of the Premises is rendered unsuitable for 
Tenant's continued use of the Premises.  If Tenant elects to terminate this Lease, Tenant must 
exercise its right to terminate by giving written notice to Landlord within thirty 60 days after the 
nature and the extent of the taking have been finally determined, as of the date of termination, 
which date shall not be earlier than thirty (30) days nor later than ninety (90) days after Tenant 
has notified Landlord of its election to terminate; except that this Lease shall terminate on the 
date of taking if the date of taking falls on a date before the date of termination as designated by 
Tenant.  If Tenant does not terminate this Lease within the thirty 60 day period, this Lease shall 
continue in full force and effect, except that the Base Rent thereafter to be paid shall be reduced 
on a pro-rata basis.  Tenant shall notify Landlord in writing of any condemnation or threatened 
condemnation within ten (10) days after Tenant receives notice of said action or threatened 
action.  No condemnation of any kind shall be construed to constitute an actual or constructive 
eviction of Tenant or a breach of any express or implied covenant of quiet enjoyment. 

13.2. Award.  In connection with any condemnation, Landlord shall be entitled to 
receive all compensation and anything of value awarded, paid, or received in settlement or 
otherwise ("Award") and Tenant hereby irrevocably assigns and transfers to Landlord all rights 
to and interests in the Award and fully waives, releases, and relinquishes any claim to, right to 
make a claim on, or interest in the Award, including any amount attributable to any excess of the 
market value of the Premises for the remainder of the Term over the present value as of the 
termination date of the Rent payable for the remainder of the Term (commonly referred to as the 
"bonus value" of the Lease). 

14. DEFAULT. 

14.1. Events of Default.  Where "default" is used in this Lease with reference to 
Tenant, default refers to any breach of Tenant's obligations under this Lease, however brief.  
Where Tenant's default continues for the period specified below, it shall, at Landlord's option, 
constitute an Event of Default giving rise to the remedies set forth in Sections 14.2 and 14.3 of 
this Lease.  The occurrence of any of the following events shall, at Landlord's option, constitute 
an "Event of Default:" 

(i) Abandonment of or vacating the Premises for a period of thirty (30) consecutive 
days; except due to casualty or force majeure 

(ii) Failure to pay Rent or other sums on the date when due and the failure continuing 
for a period of ten (10) days after such payment is due; 

(iii) Failure to perform Tenant's covenants and obligations hereunder (except default 
in the payment of Rent) where such failure continues for a period of thirty (30) 
days; 

(iv) The making of a general assignment by Tenant for the benefit of creditors; the 
filing of a voluntary petition by Tenant or the filing of an involuntary petition by 
any of Tenant's creditors seeking the rehabilitation, liquidation or reorganization 
of Tenant under any Laws relating to bankruptcy, insolvency or other relief of 
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debtors and, in the case of an involuntary action, the failure to remove or 
discharge the same within sixty (60) days of such filing; the appointment of a 
receiver or other custodian to take possession of substantially all of Tenant's 
assets or this leasehold; Tenant's insolvency or inability to pay Tenant's debts or 
failure generally to pay Tenant's debts when due; any court entering a decree or 
order directing the winding up or liquidation of Tenant or of substantially all of 
Tenant's assets; Tenant taking any action toward the dissolution or winding up of 
Tenant's affairs; the cessation or suspension of Tenant's use of the Premises; or 
the attachment, execution or other judicial seizure of substantially all of Tenant's 
assets or this leasehold; or 

(v) The making of any material misrepresentation or omission by Tenant or any 
successor in interest of Tenant in any materials delivered by or on behalf of 
Tenant to Landlord or Landlord's lender pursuant to this Lease. 

14.2. Remedies. 

14.2.1 Termination.  In the event of the occurrence of any Event of Default, 
Landlord shall have the right to give a written termination notice to Tenant and, on the date 
specified in such notice (which date shall be at least three (3) business days following the date of 
delivery of such notice), this Lease shall terminate unless on or before such date all arrears of 
Rent and all other sums payable by Tenant under this Lease and all costs and expenses incurred 
by or on behalf of Landlord hereunder shall have been paid by Tenant and all other Events of 
Default at the time existing shall have been fully remedied to the satisfaction of Landlord. If 
default for performance, other than payment of rent, date of termination to be 30 days (or more) 
if Tenant commences in good faith to cure default, but cure cannot reasonably be completed 
within the period specified for termination.               

(i)       Repossession.  Following termination, without prejudice to other 
remedies Landlord may have, Landlord may (i) peaceably re-enter the 
Premises upon voluntary surrender by Tenant, or remove Tenant, and 
any other persons occupying the Premises, there from using such legal 
proceedings as may be available; (ii) repossess the Premises or re-lease 
the Premises or any part thereof for such term (which may be for a 
term extending beyond the Term), at such rental and upon such other 
terms and conditions as Landlord in Landlord's sole discretion shall 
determine, with the right to make reasonable alterations and repairs to 
the Premises; and (iii) remove all personal property there from. 

(ii) Unpaid Rent.  Landlord shall have all the rights and remedies of a 
landlord provided by applicable Laws, including the right to recover 
from Tenant: (a) the worth, at the time of award, of the unpaid Rent 
that had been earned at the time of termination, (b) the worth, at the 
time of award, of the amount by which the unpaid Rent that would 
have been earned after the date of termination until the time of award 
exceeds the amount of loss of rent that Tenant proves could have been 
reasonably avoided, (c) the worth, at the time of award, of the amount 
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by which the unpaid Rent for the balance of the Term after the time of 
award exceeds the amount of the loss of rent that Tenant proves could 
have been reasonably avoided, and (d) any other amount, and court 
costs, necessary to compensate Landlord for all detriment proximately 
caused by Tenant's default.  The phrase "worth, at the time of 
award," as used in (a) and (b) above, shall be computed at the 
Applicable Interest Rate, and as used in (c) above, shall be computed 
by discounting such amount at the discount rate of the Federal Reserve 
Bank of San Francisco at the time of award plus one percent (1%). 

14.2.2 Continuation.  Landlord shall have the remedy described in California 
Civil Code section 1951.4 (as amended from time to time, and successor statutes thereto) and 
Landlord may continue the Lease in effect after Tenant's breach and abandonment and recover 
Rent as it becomes due.  In the event and for so long as Landlord elects this remedy, Tenant shall 
have the right to sublet its Premises, assign its interest in the Lease, or both, subject to Landlord's 
prior written consent, which shall not be unreasonably withheld.  In addition, even though an 
Event of Default may have occurred, this Lease shall continue in effect for so long as Landlord 
does not terminate Tenant's right to possession, and Landlord may enforce all of Landlord's 
rights and remedies under this Lease, including the right to recover Rent as it becomes due.  
Landlord, without terminating this Lease, may, during the period Tenant is in default, enter the 
Premises and re-let the same, or any portion thereof, to third parties for Tenant's account and 
Tenant shall be liable to Landlord for all costs Landlord incurs in re-letting the Premises, 
including, without limitation, brokers' commissions, and expenses of remodeling the Premises 
and like costs.  Re-letting may be for a period shorter or longer than the remaining Term.  Tenant 
shall continue to pay the Rent on the date the same is due.  No act by Landlord hereunder, 
including acts of maintenance, preservation or efforts to lease the Premises or the appointment of 
a receiver upon application of Landlord to protect Landlord's interest under this Lease, shall 
terminate this Lease unless Landlord notifies Tenant that Landlord elects to terminate this Lease.  
In the event that Landlord elects to re-let the Premises, the rent that Landlord receives from re-
letting shall be applied to the payment of, first, any indebtedness from Tenant to Landlord other 
than Base Rent and Additional Rent; second, all costs, including commissions, incurred by 
Landlord in re-letting; and, third, Base Rent and Additional Rent.  After deducting the payments 
referred to above, any sum remaining from the rental Landlord receives from re-letting shall be 
held by Landlord and applied in payment of future Rent as Rent becomes due under this Lease.  
In no event, and notwithstanding anything in Section 15 to the contrary, shall Tenant be entitled 
to any excess rent received by Landlord.  If, on the date Rent is due under this Lease, the rent 
received from the re-letting is less than the Rent due on that date, Tenant shall pay to Landlord, 
in addition to the remaining Rent due, all costs, including commissions, which Landlord incurred 
in re-letting the Premises that remain after applying the rent received from re-letting as provided 
hereinabove.  So long as this Lease is not terminated, Landlord shall have the right to remedy 
any default of Tenant, to maintain or improve the Premises, to cause a receiver to be appointed to 
administer the Premises and new or existing subleases and to add to the Rent payable hereunder 
all of Landlord's reasonable costs in so doing, with interest at the Applicable Interest Rate from 
the date of such expenditure. 

14.3. Cumulative.  Each right and remedy of Landlord provided for herein or now or 
hereafter existing at Law or in equity, by statute or otherwise shall be cumulative and shall not 
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preclude Landlord from exercising any other rights or remedies provided for in this Lease or now 
or hereafter existing at Law or in equity, by statute or otherwise.  No payment by Tenant of a 
lesser amount than the Rent nor any endorsement on any check or letter accompanying any 
check or payment of Rent shall be deemed an accord and satisfaction of full payment of Rent; 
and Landlord may accept such payment without prejudice to Landlord's right to recover the 
balance of such Rent or to pursue other remedies. 

15. ASSIGNMENT AND SUBLETTING. 

15.1. Sublet for Public Use: Landlord’s Consent.  Tenant may request Landlord consent 
to sublease a portion of the Premises (“Subject Space”) to one or more non-profit organizations 
who will use it for a public benefit such as displays, exhibits, or events to which the public is 
invited without restriction (although admission may be charged).  Tenant may not receive rental 
payment from the non-profit organization(s) although may recoup costs fo+-r utilities, security, 
etc.  Tenant may request consent from Landlord by submitting a written request no less than one 
month in advance describing the non-profit(s), the event or exhibit, the Subject Space, and the 
schedule.   Landlord permission shall not be unreasonably withheld.  Grounds for rejection 
include nature of the event or exhibit, schedule conflicts, or a non-profit with a delinquency on 
file with the City.  Tenant must allow public access to building per this Section at least twice 
annually. 

15.2. Sublet for Private Use and Assignment:  Landlord's Consent.  Other than as 
described in Section 15.1, Tenant shall not assign, sublet or otherwise transfer, whether 
voluntarily or involuntarily or by operation of law, this Lease, the Premises, or any part thereof, 
without Landlord's prior written approval, which shall not be unreasonably withheld.  Tenant's 
attempted assignment/subletting without first obtaining Landlord's written consent shall be void 
at Landlord's election.  Landlord's consent to one assignment or subletting shall not be deemed 
consent to subsequent assignments and/or sub-lettings.  The merger of Tenant with any other 
entity or the transfer of any controlling or managing ownership or beneficial interest in Tenant, 
or the assignment of a substantial portion of the assets of Tenant, whether or not located at the 
Premises ("Change of Control"), shall constitute an assignment hereunder.  Landlord and 
Tenant agree that it is reasonable for Landlord to reasonably consider any one or all of the 
following factors in determining whether to give consent under this section: 

(i) Financial responsibility of proposed assignee or sub-lessee; 

(ii) Expertise of assignee or sub-lessee in proposed business; 

(iii) Need for alteration of Building; 

(iv) Legality of proposed use; 

(v) Difference between proposed use and the Use permitted under this Lease; 

(vi) Need for good tenant mix within the Building; 

(vii) Nature of proposed occupancy of assignee or sub-lessee; 
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(viii) Landlord's assessment that proposed business may not be successful; 

(ix) Any legally enforceable restrictions contained in this Lease; and 

(x) Any legally enforceable restrictions contained in other leases between Landlord 
and its tenants regarding identity of tenants in the Building. 

The above list is nonexclusive and Landlord may impose any reasonable condition upon Tenant 
and its proposed assignee or sub-lessee prior to Landlord giving consent under this Section 15.  
In addition, the parties agree that it shall be reasonable for Landlord to withhold its consent to a 
proposed assignment or subletting if the proposed assignee or sub-lessee or the nature of its 
business would require Landlord to incur additional expense in construction work or other work 
to the Premises that would not otherwise be required if Tenant remained, for example, if the 
proposed assignee or sub-lessee is subject to compliance with additional requirements of the 
Americans with Disabilities Act (42 U.S.C. section 12101 et seq.) (including related regulations) 
beyond those requirements which are applicable to the tenant desiring to assign or sublease, if 
the proposed assignee's or subtenant's activities in, on or about the Premises or the Property 
involve the use, analysis, handling, storage, transport, discharge, release, generation or disposal 
of any Hazardous Substances, or if the proposed assignment or subletting would violate any 
provision of this Lease.   

15.2.1 Notice; Costs and Fees.  If Tenant desires to assign this Lease 
(including by a Change of Control) or sublet any or all of the Premises, Tenant shall give 
Landlord written notice thereof ("Tenant's Transfer Request") with copies of all related 
documents and agreements associated with the assignment or sublease, including without 
limitation, a description of the space Tenant proposes to assign or sublet (the "Subject Space"), 
the anticipated effective date of the assignment or sublease ("Transfer Date"), and the financial 
statements of any proposed assignee or subtenant, at least forty-five (45) days prior to the 
anticipated effective date of the assignment or sublease.  Landlord shall have a period of 
thirty (30) days following receipt of Tenant's Transfer Request and all related documents and 
agreements to notify Tenant in writing of Landlord's election of one of the following options: 

(i) to offer to recapture the Subject Space on the Transfer Date, in which event 
Tenant shall respond to Landlord in writing within ten (10) days of the date of 
Landlord's offer to recapture, either accepting or declining such recapture offer.  
In the event that Tenant declines such recapture offer, Landlord shall be deemed 
to have disapproved the assignment or subletting.  In the event Tenant accepts 
such recapture offer, Tenant will be relieved of further obligations under this 
Lease with regard to the Subject Space only, as of the Transfer Date; 

(ii) to permit Tenant to assign or sublease the Subject Space on the terms stated in 
Tenant's Transfer Request, subject, however, to prior written approval of the 
proposed assignee or subtenant by Landlord; or 

(iii) to disapprove Tenant's Transfer Request. 

In any event, if Landlord fails to notify Tenant in writing of Landlord's election, Landlord shall 
be deemed to have disapproved Tenant's Transfer Request, and Landlord's failure to so notify 
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Tenant shall not be deemed to constitute a termination of this Lease.  This Lease may not be 
assigned by operation of law.  Any purported assignment or subletting contrary to the provisions 
hereof shall be void at Landlord's election and shall constitute an Event of Default hereunder. 

15.2.2 Tenant's Consideration; Liability.  If Tenant (or any successor tenant) 
receives rent or other consideration for any such transfer in excess of the Rent, or in case of the 
sublease of a portion of the Premises, in excess of such Rent that is fairly allocable to such 
portion, after appropriate adjustments to assure that all other payments required hereunder are 
appropriately taken into account. Tenant (and successor tenants) shall continue to be liable as a 
principal and not as a guarantor or surety to the same extent as though no assignment or 
subletting had been made.  In addition, Tenant shall make all legally required disclosures to the 
proposed assignee or subtenant.  Landlord's consent shall not be construed as relieving Tenant or 
any successor tenant of any liability or obligation under the Lease.  No permitted transfer shall 
be effective until there has been delivered to Landlord a counterpart of the transfer instrument in 
which the transferee agrees to be and remain jointly and severally liable with Tenant (and if 
applicable, successor tenants) for the payment of Rent pertaining to the Premises and for the 
performance of all the terms and provisions of this Lease relating thereto arising on or after the 
date of the transfer. 

16. ESTOPPEL, ATTORNMENT AND SUBORDINATION. 

16.1. Estoppel.  Within ten (10) days after request by Landlord, Tenant shall deliver an 
Estoppel Certificate duly executed and acknowledged to any proposed mortgagee, beneficiary, 
purchaser, or Landlord, in a commercially reasonable form substantially similar to that requested 
and a statement certifying, without limitation: (i) the date of commencement of this Lease; 
(ii) the fact that this Lease is unmodified and in full force and effect (or, if there have been 
modifications hereto, that this Lease is in full force and effect, as modified, and stating the date 
and nature of such modifications); (iii) the date to which the rental and other sums payable under 
this Lease have been paid; (iv) the fact that there are no current defaults under this Lease by 
either Landlord or Tenant except as specified in Tenant's statement; (v) no deposit of any nature 
has been made in connection with the Lease (other than deposits the nature and amount of which 
are expressly described in the Lease), and (vi) such other matters requested by Landlord.  
Landlord and Tenant intend that any statement delivered pursuant to this Section 16 may be 
relied upon by any mortgagee, beneficiary, purchaser or prospective purchaser of the Premises, 
the Property or any interest therein.  Tenant's failure to deliver such statement within such time 
shall be conclusive upon Tenant that (i) this Lease is in full force and effect, without 
modification except as may be represented by Landlord; (ii) there are no uncured defaults in 
Landlord's performance, (iii) not more than one (1) month's rental has been paid in advance; and 
(iv) no deposit of any nature has been made in connection with the Lease except as represented 
by Landlord.  Except to the extent caused by Landlord's sole or active negligence or willful 
misconduct, Tenant shall indemnify and hold Landlord harmless from and against any and all 
damages, penalties, fines, taxes, costs, liabilities, losses and expenses (including, without 
limitation, reasonable attorneys' fees and court costs) which Landlord may sustain or incur as a 
result of or in connection with Tenant's failure or delay in delivering such Estoppel Certificate.  
If any financier should require that this Lease be amended (other than in the description of the 
Premises, the Term, the permitted uses, the Rent or as will substantially, materially and adversely 
affect the rights of Tenant), Landlord shall give written notice thereof to Tenant, which notice 
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shall be accompanied by a Lease supplement embodying such amendments.  Tenant shall, within 
ten (10) days after the receipt of Landlord's notice, execute and deliver to Landlord the tendered 
Lease supplement.  Tenant will also prepare and deliver to Landlord any financial statements 
reasonably requested by a prospective lender, beneficiary or purchaser. 

16.2. Subordination.  This Lease shall be subject and subordinate to all ground leases, 
CC&Rs, and the lien of all mortgages and deeds of trust which now or hereafter affect the 
Premises or the Property or Landlord's interest therein, and all amendments thereto, all without 
the necessity of Tenant's executing further instruments to effect such subordination; provided, 
however, that Tenant's rights hereunder shall not be disturbed, except in accordance with the 
terms and provisions of this Lease.  If requested, Tenant shall execute and deliver to Landlord 
within ten (10) days after Landlord's request, whatever documentation that may reasonably be 
required to further effect the provisions of this Section 16.2. 

16.3. Attornment.  In the event of a foreclosure proceeding, the exercise of the power of 
sale under any mortgage or deed of trust or the termination of a ground lease, Tenant shall, if 
requested, attorn to the purchaser thereupon and recognize such purchaser as Landlord under this 
Lease.  The transferee shall not be liable for any acts, omissions or defaults of Landlord that 
occurred before the sale or conveyance, or the return of any security deposit except for deposits 
actually paid to transferee, and except as reduced as expressly provided for in Section 3.3 of this 
Lease or by operation of Law. 

17. RELOCATION WAIVER.  Tenant fully releases and discharges Landlord (in its 
capacity as Landlord and otherwise as a municipal corporation) from all and any manner of 
rights, demands, liabilities, obligations, claims, or cause of actions, in law or equity, of any kind 
or nature, known or unknown, now existing or hereinafter arising, which arise from or relate in 
any manner to the relocation of Tenant’s business operations, or the relocation of any person(s), 
business(es), or other occupant(s) located on within, on, or about, the Premises following the full 
or partial termination or expiration of Tenant's leasehold interest in the Premises (collectively, 
"Relocation Claims"), including waiver and release of any relocation rights under Government 
Code sections 7260 et seq. or any federal laws ("Relocation Assistance Law").  Tenant 
acknowledges and agrees that the release and waiver set forth in this Section 17 is material 
consideration for Landlord’s agreement to this Lease, and that, but for this release and waiver, 
Landlord would not have entered into this Lease.  By releasing and forever discharging the 
Relocation Claims, Tenant expressly waives any rights under California Civil Code section 1542, 
which provides: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM 
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR." 

18. MISCELLANEOUS. 

18.1. General. 
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18.1.1 Entire Agreement.  This Lease sets forth all the agreements between 
Landlord and Tenant concerning the Property and the Premises, and there are no agreements 
either oral or written other than as set forth herein. 

18.1.2 Time of Essence.  Time is of the essence of this Lease. 

18.1.3 Attorneys' Fees.  If any action is commenced which arises out of or 
related to this Lease, the prevailing party shall be entitled to recover from the other party such 
sums as the court may adjudge to be reasonable attorneys' fees, expert fees, and expenses in the 
action, in addition to costs and expenses otherwise allowed by Law.  In all other situations, 
including any matter arising out of or relating to any bankruptcy or other voluntary or 
involuntary proceeding, in or out of court, for the adjustment of debtor-creditor relationships, 
Tenant agrees to pay all of Landlord's costs and expenses, including attorneys' fees and expert 
fees, which may be incurred in enforcing or protecting Landlord's rights or interests. 

18.1.4 Severability.  If any provision of this Lease or the application of any 
such provision shall be held by a court of competent jurisdiction to be invalid, void or 
unenforceable to any extent, the remaining provisions of this Lease and the application thereof 
shall remain in full force and effect and shall not be affected, impaired or invalidated. 

18.1.5 Law.  This Lease shall be construed and enforced in accordance with 
the Laws of the State of California, without reference to its choice of law provisions. 

18.1.6 Interpretation.  The titles to the sections of this Lease are not a part of 
this Lease and shall have no effect upon the construction or interpretation of any part of this 
Lease.  As used in this Lease, masculine, feminine or neuter gender and the singular or plural 
number shall each be deemed to include the others where and when the context so dictates.  The 
word "including" shall be construed as if followed by the words "without limitation."  This 
Lease shall be interpreted as though prepared jointly by both parties. 

18.1.7 No Option.  Submission of this Lease to Tenant for examination or 
negotiation does not constitute an option to lease, offer to lease or a reservation of, or option for, 
the Premises; and this Lease shall become effective and binding only upon the execution and 
delivery hereof by Landlord and Tenant. 

18.1.8 Successors and Assigns.  This Lease shall be binding upon and inure 
to the benefit of the successors and assigns of Landlord and, subject to compliance with the 
terms of Section 15, Tenant. 

18.1.9 Third Party Beneficiaries.  Nothing herein is intended to create any 
third party benefit. 

18.1.10 Memorandum of Lease; Title.  Landlord may elect to have either this 
Lease or a short form memorandum hereof recorded pursuant to the requirements of California 
Government Code section 37393.  Tenant shall cooperate with Landlord in executing and 
acknowledging any such memorandum of lease.  Upon the expiration or other termination of this 
Lease, Tenant shall immediately execute and deliver to Landlord a quitclaim deed to the 
Premises the Deck Areas, and the Property, as required, in recordable form, designating 
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Landlord as transferee or grantee.  Tenant shall not do any act which shall in any way encumber 
the title of Landlord in and to the Property or any portion thereof. 

18.1.11 No Agency, Partnership or Joint Venture.  Nothing contained herein 
nor any acts of the parties hereto shall be deemed or construed by the parties hereto, nor by any 
third party, as creating the relationship of principal and agent or of partnership or of joint venture 
by the parties hereto or any relationship other than the relationship of landlord and tenant. 

18.1.12 Merger.  The voluntary or other surrender of this Lease by Tenant or a 
mutual cancellation thereof or a termination by Landlord shall not work a merger and shall, at 
the option of Landlord, terminate all or any existing subtenancies or may, at the option of 
Landlord, operate as an assignment to Landlord of any or all of such subtenancies. 

18.2. Signs.  Landlord shall use reasonable efforts to accommodate appropriate signage 
necessary to identify Tenant’s business at the Building.  All signs and graphics of every kind 
visible in or from public view or corridors, or the exterior of the Premises, installed or caused to 
be installed by, for the benefit of, or at the request of Tenant ("Signs") shall be, at Tenant's sole 
cost and expense, and subject to Landlord's prior written approval and shall be subject to all 
applicable Laws, including City permitting regulations. Tenant shall remove all Signs prior to the 
termination of this Lease.  Sign installations and removals shall be made in such manner as to 
avoid injury or defacement of the Premises; and Tenant shall repair any injury or defacement, 
including discoloration caused by such installation or removal.  Tenant shall be responsible for 
all fees, costs and expenses associated with installation and removal of Signs.  In the event any 
such fees, costs or expenses are incurred by Landlord (whether directly or indirectly), Landlord 
shall deliver to Tenant an invoice, with reasonable supporting documentation, and Tenant shall 
reimburse Landlord for those amounts within fifteen (15) days after receipt of such invoice. 

18.3. Waiver.  No waiver of any default or breach hereunder shall be implied from any 
omission to take action on account thereof, notwithstanding any custom and practice or course of 
dealing.  No waiver by either party of any provision under this Lease shall be effective unless in 
writing and signed by such party.  No waiver shall affect any default other than the default 
specified in the waiver and then such waiver shall be operative only for the time and to the extent 
therein stated.  Waivers of any covenant shall not be construed as a waiver of any subsequent 
breach of the same. 

18.4. Limitation of Liability.  The obligations of Landlord under this Lease are not 
personal obligations of Landlord; and Tenant shall look solely to the rents, issues, profits and 
other income generated by the Premises for satisfaction of any liability of Landlord and shall not 
look to other assets of Landlord nor seek recourse against the other assets of Landlord.  
Whenever Landlord transfers its interest, Landlord shall be automatically released from further 
performance under this Lease and from all further liabilities and expenses hereunder and the 
transferee of Landlord's interest shall assume all liabilities and obligations of Landlord hereunder 
from the date of such transfer. 

18.5. Notices.  All notices to be given hereunder shall be in writing and mailed postage 
prepaid by certified or registered mail, return receipt requested, or delivered by personal or 
courier delivery, or sent by facsimile (immediately followed by one of the preceding methods), 

VIII.E.37



25 
 

to Landlord's address and Tenant's address set forth in Sections 1 and 2 of the Basic Lease 
Information, or to such other place as Landlord or Tenant may designate in a written notice given 
to the other party.  Notices shall be deemed served upon the earlier of receipt or three (3) days 
after the date of mailing. 

18.6. Brokerage Commission.  Landlord and Tenant each represents that they have not 
been represented by any broker in connection with this Lease, and that no real estate broker's 
commission, finder's fee or other compensation (individually and collectively, "Commission") is 
due or payable.  Tenant agrees to indemnify and hold harmless Landlord from any claims or 
liability, including reasonable attorneys' fees, in connection with a claim by any person for a 
Commission based upon any statement, representation or agreement of Tenant. 

18.7. Authorization.  Each individual or entity executing this Lease on behalf of Tenant 
represents and warrants that he or she or it is duly authorized to execute and deliver this Lease on 
behalf of Tenant and that such execution is binding upon Tenant. 

18.8. Holding Over.  If, with Landlord’s express written consent, Tenant holds over the 
Premises or any part thereof after expiration or earlier termination of the Term, such holding 
over shall constitute a month-to-month tenancy on all the other terms and conditions of this 
Lease, except that Base Rent shall be equal to the Rent payable under this Lease for the last full 
month before the date of expiration or termination.  This section shall not be construed as 
Landlord's permission for Tenant to hold over.  Acceptance of Rent by Landlord following 
expiration or termination shall not constitute a renewal of this Lease or extension of the Initial 
Term or any Renewal Term, as the case may be, except as specifically set forth above.  If Tenant 
remains in possession of the Premises after expiration or other termination of this Lease without 
Landlord’s express written consent, Tenant’s continued possession shall be on the basis of a 
tenancy at sufferance and Tenant shall pay as Base Rent during the holdover period an amount 
equal to Fair Market Rent.  "Fair Market Rent" means the price that a ready and willing tenant 
would pay, as of the commencement of holdover period, as monthly rent to a ready and willing 
landlord of property comparable to and within close proximity of the Premises if such property 
were offered for lease on the open market for a reasonable period of time and taking into account 
all of the purposes for which the Premises may be used, and shall be determined by Landlord in 
Landlord’s sole discretion.  If Tenant fails to surrender the Premises upon expiration or other 
termination of this Lease, Tenant shall indemnify and hold Landlord harmless from and against 
all loss or liability resulting from or arising out of Tenant's failure to surrender the Premises, 
including, but not limited to, any amounts required to be paid to any tenant or prospective tenant 
who was to have occupied the Premises after the expiration or other termination of this Lease 
and any related attorneys' fees and brokerage commissions. 

18.9. Surrender.  Upon the expiration or other termination of this Lease or Tenant's 
right to possession of the Premises, Tenant will surrender the Premises, together with all keys, 
clean and in good condition and repair, reasonable wear and tear excepted.  Conditions existing 
because of Tenant's failure to perform regular cleaning, maintenance, repairs or replacements 
shall not be deemed "reasonable wear and tear." 

18.10. Joint and Several.  If Tenant consists of more than one person, the obligation of 
all such persons shall be joint and several. 
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18.11. Covenants and Conditions.  Each provision to be performed by Tenant hereunder 
shall be deemed to be both a covenant and a condition.  This Lease shall be construed as though 
the covenants between Landlord and Tenant are independent and not dependent.  Tenant 
expressly waives the benefit of any statute to the contrary, and agrees that even if Landlord fails 
to perform its obligations under this Lease, Tenant shall not be entitled to make repairs or 
perform any acts at Landlord's expense, or to any setoff against Rent or other amounts owing 
under this Lease against Landlord. 

18.12. Force Majeure.  For purposes of this Lease, the term "Force Majeure" shall mean 
and include the following: any delay caused by any action, inaction, order, ruling, moratorium, 
regulation, statute, condition or other decision of any governmental agency having jurisdiction 
over any portion of the Property, over any construction anticipated to occur thereon or over any 
uses thereof, or by fire, flood, inclement weather, energy shortage, strikes, lockouts or other 
labor or industrial disturbance, civil disturbance, order of any government, court or regulatory 
body claiming jurisdiction or otherwise, governmental preemption or curtailment in connection 
with a national emergency or in connection with any rule, order, guideline or regulation of any 
department or governmental agency, or by reason of the conditions of supply and demand which 
have been or are affected by a war or other emergency, acts of terrorism, act of public enemy, 
war, riot, sabotage, blockade, embargo, failure or inability to secure an adequate supply of water, 
electricity, fuel, materials, supplies or labor through ordinary sources by reason of shortages or 
priority, discovery of Hazardous Substances (as defined in paragraph 11.1), earthquake, or other 
natural disaster, or any cause whatsoever beyond the reasonable control (excluding financial 
inability) of the party whose performance is required, or any of its contractors or other 
representatives. 

18.13. Financial Statements.  Upon ten (10) days' prior written request from Landlord 
(which Landlord may make at any time during the Term but no more often than once in any 
calendar year, unless Tenant is in default), Tenant shall deliver to Landlord a current financial 
statement of Tenant and any guarantor of this Lease.  Such statements shall be prepared in 
accordance with generally acceptable accounting principles and certified as true in all material 
respects by Tenant (if Tenant is an individual) or by an authorized officer or general partner of 
Tenant (if Tenant is a corporation or partnership, respectively). 

19. ADDENDA.  Attached hereto are addenda containing Sections that constitute a part of 
this Lease. 

***** 

[Signatures follow on next page] 
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IN WITNESS WHEREOF, the parties have executed this Lease as of the Effective Date. 
 

 LANDLORD: 
 

CITY OF BENICIA, a California municipal 
corporation 

 
       
City Manager 
Print Name:      
Date:       
 

ATTEST: 
 
      
City Clerk 

 

APPROVED AS TO FORM: 
 
       
City Attorney 
 
 
 

 

 --AND-- 

 TENANT: 
  

By:       
 
Print Name:      
Date:       
 
By:       
 
Print Name:      
Date:       
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 Exhibit A-1 
   

EXHIBIT A-1 

Legal Description of Property 

 

Commanding Officer’s Quarters, formally known as Commandant’s Residence, located at 1 
Commandant’s Lane, Benicia, California 94510. 

 (see Exhibit A-2 for physical depiction of premises)  
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 Exhibit A-2 
   

EXHIBIT A-2 

Depiction of Premises 
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EXHIBIT B 

Rules and Regulations 

Tenant shall comply with the following Rules and Regulations (individually and 
collectively, "Rules").  Landlord shall not be responsible to Tenant for the nonperformance of 
any of these Rules. 

1. Locks; Keys.  Tenant shall not alter any lock or install any new or additional locks or 
bolts on any doors or windows of the Premises without obtaining Landlord’s prior written 
consent.  Tenant shall bear the cost of any lock changes or repairs required by Tenant.  Two (2) 
keys shall be furnished by Landlord for the Premises, and any additional keys required by Tenant 
must be obtained from Landlord at a reasonable cost to be established by Landlord. 

2. Doors Opening to Public Corridors; Protection of Premises.  All doors opening to public 
corridors, if any, must be kept closed at all times except for normal ingress to and egress from 
the Premises.  Tenant shall assume all responsibility, including keeping doors locked and other 
means of entry to the Premises closed, for protecting the Premises from theft, robbery, and 
pilferage. 

3. Floor Loads.  Landlord may prescribe the weight, size, and position of all safes, 
machinery, equipment, fixtures or other heavy property ("Heavy Property") brought into the 
Premises and the times and manner of moving those items within and out of the Premises.  
Tenant shall not overload any floor in the Premises or use or operate any machinery, equipment, 
or other device, even though its installation may have been permitted, that in Landlord’s opinion 
is harmful to the Premises.  If Tenant shall require Heavy Property, Tenant shall notify Landlord 
of such fact.  If considered necessary by Landlord, Heavy Property must stand on supports that 
are adequate to distribute the weight properly and Tenant shall pay the cost of any necessary 
supports or structural bracing.  Any damage to any property (whether or not belonging to 
Tenant), the Premises, the Property or any portion thereof, or its or their respective contents, or 
any harm to Tenant, its employees, agents, or any occupants or visitors caused by moving or 
maintaining any Heavy Property shall be the sole responsibility and expense of Tenant. 

4. Requirements of Tenant.  Any special requirements of Tenant not set forth as an 
obligation of Landlord under the Lease will be considered only upon written application to 
Landlord at Landlord’s address set forth in the Lease.  Landlord’s employees shall not perform 
any work or do anything outside their regular duties unless under special instructions from 
Landlord. 

5. Use of Plumbing Facilities; Responsibility for Damage.  The plumbing facilities 
(including but not limited to restrooms, toilets, wash bowls, drains, and other apparatus) shall be 
used for no purpose other than that for which they were constructed, and no foreign substance of 
any kind shall be thrown into them.  The expense of any breakage, stoppage, or damage resulting 
from violation of this rule shall be borne by Tenant. 

6. Restrictions on Defacement; Maintenance of Premises.  Tenant shall not mark, drive nails 
or screws into, or drill into the partitions, woodwork, or plaster, or in any way deface the 
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Premises, the Property or any portion thereof, without Landlord’s prior written consent.  Tenant 
shall maintain the Premises and all portions thereof in a safe, neat and clean condition. 

7.  Parking.  All parking spaces are shared with the adjacent Clock Tower Property. Twenty 
(20) Reserved Parking spaces nearest the premises are guaranteed for the Tenant under the 
provisions of this lease agreement.  Tenant is allowed reasonable use of the parking area. Tenant 
further agrees and understands that large events are regularly held at the Clock Tower and the 
entire parking lot area may be utilized during these events.  If Tenant wishes to have a schedule 
of these event dates it is the sole responsibility of the Tenant to contact the City of Benicia to 
obtain this information. 

8. Permitted Machines.  No machines or equipment that consumes the equivalent of more 
than one horsepower (i.e. 740 watts) of energy (e.g. electricity, gas, etc.) shall be installed, 
maintained, or operated on the Premises without Landlord’s prior written consent. 

9. Additional Storage.  Tenant shall only store property that Tenant owns or leases for the 
business named in this agreement.  Tenant shall not store property that is owned or leased by 
another party, or in which another party has any claim or right, or title, or interest in.  Tenant 
shall not store any improperly packaged food or perishable goods, flammable materials, 
explosives, or any other dangerous or hazardous materials that are not specifically needed for the 
reasonable operation and specifically needed for the specific purpose of the named business in 
this agreement.   Tenant to maintain and produce on demand all Material Safety Data Sheets 
(MSDS) for any hazardous product used in the day to day operations on the premises. Tenant is 
responsible for all costs of any clean up, damage or contamination caused by anything stored on 
site.  No additional structures, moveable or permanent, may be erected on the property without 
prior landlord approval, in writing. 

10. Flammable or Combustible Fluids or Materials; Foul or Noxious Gases or Substances; 
Nontoxic Materials.  Tenant shall not use or keep, or allow to be used or kept, in or on the 
Premises, the Property or any portion thereof, any kerosene, gasoline, or other flammable or 
combustible fluid, material, or any foul or noxious gas or substance.  For purposes of this Lease, 
reasonable smells associated with coffee roasting shall be permitted.  All materials, fabrics, and 
products used in Tenant’s furnishings, wall and floor coverings, and ceiling installations shall be 
nontoxic and subject to the prior approval of Landlord’s architect or engineer.  Nothing 
contained here is intended or shall be construed to alter or diminish any obligations of Tenant 
under any portion(s) of its Lease addressing environmental matters and compliance, Hazardous 
Substances Laws, Hazardous Substances, or similar matters, or compliance with Laws. 

11. Cooking; No Use of Premises for Improper Purposes.  No cooking shall be done or 
permitted without Landlord’s prior written consent on the Premises, except that Underwriters’ 
Laboratory (UL)-approved equipment and microwave ovens may be used in the Premises for 
heating food and brewing coffee, tea, hot chocolate, and similar beverages for employees and 
visitors.  This use must be in accordance with all Laws.  The Premises shall not be used for 
lodging, or for any improper, objectionable, or immoral purposes. 
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12. Exclusion or Expulsion.  Landlord reserves the right to exclude or expel from the 
Property or any portion thereof any person who, in Landlord’s judgment, is under the influence 
of alcohol or drugs or commits any act in violation of any of these Rules. 

13. Loitering Prohibited.  Tenant and Tenant’s Parties shall not loiter in or about the Property 
for the purpose of smoking tobacco products or for any other purpose unrelated to Tenant's use 
of the Premises. 

14. Smoking; Illegal Substances.  Smoking of tobacco products and use of illegal substances 
is strictly prohibited in or about the Property or any portion thereof. 

15. Extermination.  Tenant agrees not to permit the extermination of vermin to be performed 
in, on or about the Property or any portion thereof except at times and by a person or company 
reasonably designated by Landlord. 

16. Obstructions.  Tenant and Tenant’s Parties shall not in any way obstruct the sidewalks, 
entry passages, pedestrian passageways, driveways, entrances and exits to the Property, and they 
shall use the same only as passageways to and from the Premises.  At no time shall Tenant or 
Tenant's Parties be permitted to conduct work activity (except for normal loading and unloading 
of vehicles) nor store wooden pallets, boxes, goods or other materials outside the confines of 
Tenant’s Premises. 

17. Disposal of Trash and Garbage.  Tenant shall store all trash, recycling, garbage and 
refuse ("Trash") within the confines of the Premises.  Tenant shall not place or have placed in 
Trash boxes or receptacles any material that may not or cannot be disposed of in the ordinary and 
customary manner of removing and disposing of Trash in the vicinity of the Premises.  Tenant 
shall comply fully with all applicable Laws when disposing of Trash. 

18. Provision of Information to Tenant’s Employees.  Tenant shall comply with requests via 
written document by Landlord that Tenant inform Tenant’s employees and agents of items of 
importance to Landlord. 

19. Prohibited Uses and Activities. 

 19.1 Any use, operation or activity which causes or produces the attraction of flies, 
insects, rodents or other animals, or the creation or emission of dust or dirt, without proper 
mitigating measures in place; 

 19.2 Any use, operation or activity which causes or produces any emission into the air 
of any (a) noxious, toxic, hazardous or corrosive fumes or gases; (b) excessive smoke, dirt or 
dust; or (c) pollutants in violation of any local, state or federal standards; 

 19.3. Any use, operation or activity which causes or produces any discharge of 
Hazardous Substances (as defined in paragraph 11.1) into any sewer system or storm drain 
serving the Property in a manner that will result in any leaching into the soil, or release into the 
atmosphere or groundwater; 
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 19.4. Hazardous or unsafe uses by reasons of danger of fire or explosion, or uses that 
will increase the fire hazard rating on the Property or other properties, or uses objectionable or 
offensive to adjoining properties; 

 19.5. Uses in violation of any applicable Laws; 

 19.6. Any construction, erection, or placement of ornamentation or other objects or 
equipment, permanently or temporarily, on the outside portions of the Property, whether such 
portion is improved or unimproved, except as specifically permitted by Landlord; and 

  

 19.7 Any activity which occurs in the basement other than storage; and   

19.8  Additional prohibited uses as determined by Landlord from time to time. 

20. Conflict.  In the event of any conflict between these Rules or any further or modified 
Rules from time to time issued by Landlord and the Lease provisions, the Lease shall govern and 
control. 

21. Rule Changes; Waivers.  Landlord reserves the right at any time to change or rescind any 
one or more of these Rules, with 30 day notice, or to make such other and further reasonable 
Rules as, in Landlord’s judgment, may from time to time be necessary for the operation, 
management, safety, care and cleanliness of the Property or any portion thereof, for the 
preservation of good order therein, or for the convenience of other occupants and tenants of the 
Property, if any.  Landlord may waive any one or more of these Rules for the benefit of any 
particular tenant(s) in writing, with no adverse effect on Tenants use of the premises or its 
occupancy. Landlord further reserve(s) all the rights reserved to it or them by the provisions of 
the Leasor by operation of Law.  No waiver by Landlord shall be construed as a waiver of those 
Rules in favor of any other tenant or occupant of the Premises or Property, and no waiver shall 
prevent Landlord from enforcing those Rules against any other tenant or occupant of the 
Property.  Landlord shall not be responsible to Tenant or to any other person for the non-
observance or violation of the Rules by any other tenant, occupant, or other persons.  Tenant 
shall abide by any additional rules or regulations which are ordered or requested by any 
governmental or military authority.  Tenant shall be deemed to have read these rules and to have 
agreed to abide by them as a condition of Tenant’s use and occupancy of the Premises. 
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This report evaluates the feasibility of potential uses for the Commanding Officer’s Quarters based on 
input from the community process, Carey & Co. (the architect managing the historic rehabilitation of the 
building), and Strategic Economics’ assessment of current and long range market feasibility.  
 

 Section I discusses the Commanding Officer’s Quarters historic uses, historical status, building 
description and the current rehabilitation project. It also addresses community goals for the site 
and lists the potential uses derived from the community workshop process. 

 Section II summarizes current market conditions as applicable to the marketability of the 
Commanding Officer’s Quarters.  

 Section III discusses the process that City Staff and the Consultant team have used to evaluate the 
feasibility of each of the identified uses.  

 Section IV describes strategies that the City and Community should pursue to help make the 
Arsenal a larger tourism district.  

 Section V offers recommendations for a phasing strategy that the community could pursue for 
tenanting the Commanding Officer’s Quarters.  

 Section VI, is a concluding section, summarizing the main findings from this study.  
 
We recommend that the City of Benicia should remain flexible in what are currently challenging 
economic conditions, and take into consideration short, mid, and long-term term strategies that can 
eventually position the Commanding Officer’s Quarters to be home to a high-revenue tenant that fulfills 
the community’s and the City’s goals for the building.  Therefore, in addition to evaluating the variety of 
uses identified by the City and community, this report describes other strategies that the City and 
community can pursue to achieve its long range goals for the Commanding Officer’s Quarters and the 
Arsenal.  
 

HISTORIC USE  
The Benicia Arsenal Commanding Officer’s Quarters was built in 1860 by Julian McAllister, the 
commander of the installation between 1860 and 1885.  The house is situated on a rise, to the west of the 
original ordinance storage building (Clock Tower Building). By contemporary accounts, McAllister was 
active in the social life of Benicia. Based on the social norms of the day, and given that McAllister was a 
leading citizen, it is likely that his residence served as a community focal point. Commanding Officers’ 
Quarters were historically at the top of the residential hierarchy on any military post. They were the 
largest and most elaborately designed. They not only indicated rank, but were intended as places for 
hospitality. It is easy to imagine that the house accommodated military dress balls, afternoon teas, 
elaborate dinners, meetings of community leaders, holiday parties, or gatherings of staff officers. In the 
later years of McAllister’s command, the house was altered on both the inside and exterior without 
change to its primary use as a residence.    
 
By the turn of the twentieth century, from 1905 to 1911, Colonel James Walker Benet commanded the 
Arsenal. He lived in the residence with his family, including his young son Steven Vincent Benet, who 
was later famous for his writings.  
 
Over the ensuing years, the residence served a succession of commanding officers and their families, 
while (to varying degrees) maintaining its status as a social center. In 1964, the Benicia Arsenal was 
closed by the U.S. Army, and ownership was conveyed to the City of Benicia.  
 

I. INTRODUCTION 
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In the 1970’s the City leased the Commanding Officer’s Quarters to a restaurant operator. The house 
served as a popular eating establishment and bar for a number of years, until 1981 when it was closed. 
During it period as a restaurant, the ground floor of the north wing suffered a kitchen fire. The house has 
been closed and unused for over twenty years. It is currently being rehabilitated for a new use, and 
construction is scheduled for completion in May of 2009.  
 

Building Description   
The Commanding Officers Quarters is a two story brick, stucco clad structure, with a full basement. The 
main portion is square in plan and is made by four adjacent rooms connected by a common hall. The plan 
is similar on both floors, and an elaborate wooden stair gives access to the second floor. This section 
contains the finest finishes and details, and was likely the Commanding Officer’s family side of the 
house. The main level is set approximately four feet above grade, and one enters the house on the west 
side by stairs leading to a Corinthian columned porch with an elaborate cornice. On three sides are floor 
to ceiling double hung windows as well as elaborately articulated wooden bays. Attached to the main 
square’s north wall is a rectangular wing with a first floor level common with the main portion of the 
house. The second floor; however, is 3 feet below the main second floor, and connects to it by a stair. The 
plan of the wing is a linear series of rooms organized along a hallway on an outside wall. The finishes and 
detail in this section are simple, suggesting that this area served as staff accommodations and the kitchen. 
The wing also contains a small plain porch with no stair to grade. The net square foot tabulations are as 
follows: 
 
Basement………………………… 2,956 square feet (not occupied space) 
First Floor…………………………3,045 square feet 
Second Floor…………………….. 2,882 square feet 
 
Total………………………………8,883 square feet 
Total First and Second Floors…….5,927 square feet (for rent) 
 

Historical Status 
In November of 1976, the Benicia Arsenal was placed on the National Register of Historic Places as a 
district. The Commanding Officer’s Quarters is a contributing structure to the district. As such, the 
California Environmental Quality Act requires the City of Benicia to use the Secretary’s Standards for the 
Treatment of Historic Properties as a guide for the scope of construction projects as well as the selection 
of new uses and tenants. The Standards are intended to promote responsible preservation practices that 
help protect the historic character of our cultural resources.  
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Recent Construction  
All of the work for the recent repairs, was designed according to the “Rehabilitation” element of the 
Secretary’s Standards, and was reviewed and approved by the State grant funder. The Secretary of the 
Interior defines rehabilitation as:  
 
“the act or process of making possible a compatible use for a property through repair, alterations, and 
additions while preserving those portions or features which convey its historical, cultural, or 
architectural value.”  
 
For the past year, the Commanding Officer’s Quarters has undergone rehabilitation with the intent of 
allowing the widest array of potential new uses within the context of the Secretary’s Standards. Current 
upgrades included a new ramp, elevator and toilet rooms for disabled access. New building systems were 
installed including a new gas and electrical service, lighting, plumbing, heating and ventilation and 
security. The new seismic upgrades are all invisible, and included, adding shear panels to the roof, tying 
the roof and floors to the walls, and strengthening both interior and exterior brick walls. Weather related 
work included new roofing throughout, new rain-leaders, and repairs to cracked stucco. In addition, the 
historic building components such as the windows, floors, bays, porches and ornamental trim have been 
repaired by expert craftsmen. At the conclusion of the project the entire first and second floors will be 
disabled accessible and available for tenant use. The basement will be used only for storage because of 
head height restrictions, and is not considered as occupied space. 
 

FISCAL SUSTAINABILITY – A KEY GOAL FOR THE CITY OF BENICIA 
While the City may have many goals for the Commanding Officer’s Quarters, the most fundamental goal 
of the City is to tenant the building with a use that will generate enough revenue to cover the costs of 
operating and maintaining the building.  The City has contributed $2,725,868 to the rehabilitation of the 
building and received another $900,000 in historic preservation grants.  Given the fiscal constraints facing 
the City of Benicia’s budget, the City would like to avoid a situation where the building requires ongoing 
subsidy from year to year.  Therefore, absent any discussion of use, the City would like to attract a lease 
paying tenant to cover these costs. If the use of the building were not fiscally sound, there is the risk that 
the building could fall into disrepair and become unusable as happened in the past. A great deal of time 
and resources have gone into rehabilitating the Commanding Officer’s Quarters for re-use.  The City of 
Benicia wishes the building to be a permanent community asset. 
 

SUMMARY OF COMMUNITY INPUT 
The Commanding Officer’s Quarters has been under restoration without a pre-determined use, and the 
identification of a likely use(s) will help the community move forward with the final steps towards 
making the Commanding Officers Building a functional and occupied building once again. The City of 
Benicia held a total of seven workshops to solicit community input on the building and communicated the 
results of those workshops to the consultant team. As a part of this process, Carey & Co. and Strategic 
Economics attended a Stakeholder workshop on January 12th, 2009 to hear from community members 
what types of uses would be the most compatible with community identity and community goals for the 
building and the Arsenal. Carey & Co. conducted a community workshop on March 4, 2009 to 
communicate our preliminary findings to stakeholders and to solicit additional suggestions. 

 
Overall Community Goals 
During the public meetings, community members identified uses and events that they would find 
desirable for the Commanding Officer’s Quarters.  Additionally, an over-arching goal emerged from the 
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public process: Benicia citizens would like to leverage the Commanding Officer’s Quarters, a unique 
architectural resource, to help make the Arsenal a regional historic destination.  Tenanting the building 
with a highly desirable use would give both local residents and tourists a reason to visit.  Moreover, the 
right use could create synergy between the Commanding Officer’s Quarters and other tourism generating 
features of the in the Arsenal. Community members identified both possible temporary and permanent 
uses for the building, which are listed below. 

 

Identified Permanent Uses for the Building 
Community members identified the following permanent uses as desirable for the Commanding Officer’s 
Quarters: 
 Restaurant/Bar—the main identified desirable permanent use 
 Bed and Breakfast or other lodging 
 Art Gallery 
 Museum 
 Office Space, Tourism Office 
 University of California Extension Classes or other classroom space 
 Small Conferences 

Day Spa 
 

Identified Temporary Uses for the Building 
In addition to the above, community members identified a number of short-term uses or events to take 
place in the building: 
 Designer’s Showcase 

Art Shows 
Theater Events 
Other Seasonal Events 

 Weddings/ Parties 
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DEMOGRAPHIC TRENDS 
Benicia has a small, slow growing population with higher incomes than the rest of Solano County. 

• Approximately 27,000 people live in the City of Benicia, which accounts for about 6 percent of 
the population of Solano County. 

• Benicia is growing slower than Solano and Contra Costa Counties as a whole.  The population of 
Benicia increased by 10 percent between 1990 and 2000, compared with 16 percent in Solano 
County and 18 percent in Contra Costa County. Between 2000 and 2008, the population of 
Benicia is estimated to have slightly increased by 134 persons (0.5 percent).1  Occupied housing 
units increased during that period, but average household sizes decreased.  

• Compared to the rest of Solano County, households in Benicia tend to be older and are less likely 
to be first-time homebuyers. The median age in Benicia is 40.7, compared to 35.4 in Solano 
County. Recent growth in the rest of the county was primarily driven by young households and 
first-time homebuyers seeking less expensive housing options.  

• Benicia has a higher median household income than Solano and Contra Costa County.  However, 
incomes in all three geographies have decreased since 2000.  Incomes are not likely to increase 
over the next one to two years.  
 

Residents are closely tied to areas further to the south, especially the I-680 corridor in both Contra Costa 
and Solano Counties, for working, shopping, and entertainment. 

• The Benicia workforce is fairly similar to the workforce of the rest of the County, although 
Benicia residents are more likely to work in Office jobs or in Institutional jobs ( Education, 
Healthcare, Public Sector) than Solano County residents who are more likely to work in Industrial 
& Agriculture jobs as well as Retail, Hospitality & Leisure (Figure 1). These differences indicate 
Benicia’s association with areas to the south.  

• Compared to both counties, Benicia is a bedroom community to locations outside of Solano 
County: 44.2 percent work in their county of residence compared to 56.8 in Solano County and 
57.6 in Contra Costa County (Table 1).  
 
Figure 1: Profile of the Benicia and Solano County Workforce, 2006 
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Source: LEHD; Strategic Economics, 2009. 

                                                      
1 Source: Claritas, Inc. demographic estimates. 

II. SUMMARY OF EXISTING MARKET CONDITIONS 
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Table 1: Demographic Trends in Benicia, Solano County, and Contra Costa County: 1990 to 2008 

1990 2000 2008 1990 2000 2008 1990 2000 2008
Popula tion

Total Population 24,437 26,865 26,999 340,421 394,542 421,678 803,732 948,816 1,044,555

Households 9,208 10,328 10,507 113,429 130,403 139,999 300,288 344,129 372,891

Avg. Household Size 2.65 2.60 2.56 2.88 2.90 2.90 2.64 2.72 2.77

Median Household Income 
(2008 $) $88,772 $89,917 $79,095 $69,918 $70,580 $66,049 $73,943 $77,684 $76,659

Median Age - 38.90 40.7 - 33.90 35.4 - 36.40 37.67

Housing Units

Total Housing Units 9,587 10,547 10,909 119,533 134,513 148,076 316,170 354,557 390,131

Occupied Housing Units 9,208 10,328 10,507 113,429 130,403 139,999 300,288 344,129 372,891

% Occupied Housing Units 96.0% 97.9% 96.3% 94.9% 96.9% 94.5% 95.0% 97.1% 95.6%

% Owner-Occupied Units 70.1% 70.7% 70.5% 62.7% 65.2% 65.6% 67.6% 69.3% 69.5%

% Renter-Occupied Units 29.9% 29.3% 29.5% 37.3% 34.8% 34.5% 32.4% 30.7% 30.5%

Employment

Share W orking in County 
of Residence 42.8% 44.2% - 61.4% 56.8% - 59.8% 57.6% --
Share Labor Force in 
Professional Occupations - 45.7% - - 30.9% - - 41.0% --

City of Benicia Solano County Contra  Costa  County

 
Sources: U.S. Census 1990, U.S. Census 2000, Claritas, Inc., Strategic Economics 
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EXISTING MARKET CONDITIONS BY LAND USE 
 
Office 
While Downtown Benicia is the most desirable location for many of Benicia’s professional service office 
tenants, the Arsenal contains a significant proportion of the total office space in Benicia.  Brokers report 
that rents in the Arsenal range from $1.00 to $1.40 per square foot and that the vacancy rate is very low.  
However, brokers also report that office space in the Arsenal absorbs at a relatively slow pace.  Although 
access to the Arsenal is not ideal for office users, they are drawn to the unique architecture and quiet 
atmosphere.  Furthermore, since rents on First Street can be upwards of $2.00, the Arsenal offers office 
users a less expensive option.  Lastly, interviews with brokers suggest that it is unlikely that office users 
will be willing to pay more to be located in a historic building, so the Commanding Officer’s Quarters has 
a better opportunity to secure tenants if the rents and tenant improvement costs are in-line with other 
office space in the Arsenal.  
 
Retail 
The largest concentration of retail in Benicia is First Street, where there is a concentration of restaurants, 
shopping and overnight lodging.  Patrons include both local residents and visitors drawn the Benicia’s 
waterfront location and historic charm.  Retail rents are around $2.00 per square foot or less on First 
Street.   
 
Retail is not a major use in the Arsenal due to the limited access, low visibility and distance from existing 
retail centers.  Currently the Arsenal only supports one or two small lunch time cafes that serve workers 
in the area. A small amount of additional retail may be possible if the Arsenal experiences job growth or 
more visitor traffic as a result of new development or marketing.   Later sections discuss the potential for a 
restaurant and other particular retail-oriented tenants in the Commanding Officer’s Quarters specifically. 
 
 
Residential 
Since housing is not a use in consideration for the Commanding Officer’s Quarters, the residential market 
only influences the tenanting of the building in relation to the growth of the local population base that 
may provide local support for local retail uses in the building.  As in the rest of the Bay Area, the Benicia 
housing market boomed from 2002 to 2007, generating increasing home values and a number of new 
development projects.  However, the market has slowed over the last year as the foreclosure crisis and 
credit crunch caused home prices to drop and construction to come to a halt in Benicia and throughout the 
Bay Area.   For example, in 2006 new single-family houses and townhomes in Benicia were selling from 
$250 to 475 per square foot, whereas in 2009 new homes are selling for $115 to $325 per square foot2.  
 
Despite lower sales prices during this current downturn in the economy, Benicia still has a high median 
home value. In 2008 the median home price in Benicia was around $628,000 compared to $443,000 in 
Solano County as a whole.  These high prices reflect the desirability of living in Benicia and new home 
construction will likely resume as the economy recovers, albeit not at the same pace as during the housing 
boom.  Over the long term, new residents with high incomes could help support additional local retail in 
Benicia.  However access and visibility issues will continue to constrain retail potential in the Arsenal. 
 

                                                      
2 Source: Hanley Wood Market Intelligence 
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Regional Economic Conditions 
The current national economic downturn is clearly a short-term challenge to attracting new business to the 
Commanding Officer’s Quarters.  Credit markets are very tight and companies are having a hard time 
accessing credit to expand businesses, much less maintain stability.  The Vallejo MSA, which includes 
Solano County, lost 1,890 jobs from 2007 to 2008 (ABAG Bay Area Economic Forecast, 2009). 
Although no office space is being constructed, vacancies in Solano County were high in the fourth quarter 
2008, at 27.4 percent.  To attract tenants, landlords in Solano County have been offering concession 
packages, such as free rent, reduced rent, and abundant tenant improvement allowances (Colliers Market 
Research, 4Q 2008).   
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Existing economic and market conditions provide a sense of the overall competitiveness of the Arsenal 
for a range of uses, but do not provide enough information to fully gauge the feasibility of any specific 
use in the Commanding Officer’s Quarters. Therefore, for the desired uses identified by Benicia 
community members throughout the outreach process, Strategic Economics and Carey & Co. used three 
major factors to gauge the appropriateness of each use for the building:  
 

A. Administrative and Physical Constraints: The Commanding Officer’s Quarters is on the 
National Register of Historic Places, so the City of Benicia must follow the Secretary of the 
Interior’s Standards for the Treatment of Historic Properties which promotes responsible 
preservation practices. The consultant team identified which uses may or may not conform to 
those standards.  Furthermore, the team identified any potentially damaging effects a use 
could have on the building, as well as utility and restroom upgrades that may be necessary to 
facilitate tenancy.  

B. Market Considerations: The market evaluation for each use was comprised of three major 
factors: local and regional demand, competitive supply, and “place,” or the ability of the 
Commanding Officer’s Quarters to meet the physical and locational requirements of any 
given use.  Strategic Economics evaluated the local performance of retail and office uses 
using local rent and vacancy rate information, and conducted interviews with the types of 
businesses or tenants that were identified to gauge their level of interest in the building as a 
potential future site for expansion or relocation. 

C. Fiscal Considerations: The identified uses were evaluated to determine if they could 
generate enough revenue to be fiscally neutral to the City.  Specifically, Strategic Economics 
evaluated whether the lease revenues could possibly cover the costs of maintenance, repair, 
and operation of the building.  

 
 

Community identified permanent uses as desirable for the Commanding Officer’s Quarters: 
 Restaurant/Bar—the main identified desirable permanent use 
 Bed and Breakfast or other lodging 
 Art Gallery 
 Museum 
 Office Space, Tourism Office 
 Community College or University of California Extension Classes or other classroom space 
 Small Conferences 

Day Spa 
 
Community identified short-term uses or events: 
 Design Showcase 

Art Shows 
Theater Events 
Other Seasonal Events 

 Weddings/ Parties 

 

III. EVALUATION OF FEASIBILITY OF IDENTIFIED USES 
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ADMINISTRATIVE AND PHYSICAL CONSTRAINTS 
 
The community generated list was first analyzed relative to administrative and physical constraints to 
determine which uses would not be allowed, or could not be implemented because of the physical limits 
of the building. These constraints are primarily in the architectural realm and were considered apart from 
economics and market conditions. The consultant team identified four elements under this heading that 
would govern possible uses: 
 

 The Secretary of the Interior’s Standards for the Treatment of Historic Properties 
 Grant requirements 
 Structural limits 
 Physical limits 

 
Secretary of the Interior’s Standards 
Each of the proposed uses was gauged against the tenets of the Standards. While all are affected, only the 
Designer’s Showcase is precluded. Standards numbers one & three apply:  
 
1. A property will be used as it was historically or be given a new use that requires minimal change to 

its distinctive materials, features, spaces, and spatial relationships. 
2. Each property will be recognized as a physical record of its time, place, and use. Changes that create 

a false sense of historical development, such as adding conjectural features or elements from other 
historic properties, will not be undertaken. 

 
The Designer’s Showcase by definition uses a house as a container for new design ideas and the 
application of permanently mounted finishes (paint, wallpaper, or applied solid materials) which are later 
removed, requiring repair and refinishing of the surfaces.  Standard number one suggests that the historic, 
character defining finishes, (currently being restored) should not be compromised by any potential use. 
Designer’s Showcase events also have a profound visual impact on the spaces being treated. Standard 
number two implies that the Showcase designs, with tours offered to a paying public, would give a false 
impression of the historic character of the house. To verify this opinion, we spoke with one of the 
project’s grant administrators, Steade Craigo of the California Department of Parks and Recreation. He 
concurred that the Designer’s Showcase use is not appropriate based on Standard number one, as well as 
the inappropriateness of the false sense of historical development implied by the event. The additional 
concern was the wear and damage that the building would suffer.    
 
Grant Requirements 
While projects and new uses must adhere to the Secretary’s Standards as discussed above, the only other 
issue affecting new use, is the requirement for public access. In reviewing the list we found that no uses 
are precluded by this requirement. This said, the nature of public access varies. Certainly, a museum, 
events space, restaurant, or art gallery naturally fulfills the public access requirement. Other uses such as 
certain types of office space – a law office for example, could limit daily public interaction. Access in this 
case would have to be administered and negotiated. The Commanding Officer’s Quarters could be 
included as a site on a historic house tour by way of obligatory schedule or appointment. 
 
Structural Limits 
Educational space appeared to be an attractive new use, in that both the Commanding Officer’s Quarters 
as well as the Clocktower might form a campus for Community College classes. Our research found that 
K through 12, and the California Community Colleges could not hold classes in either the Commanding 
Officer’s Quarters or the Clocktower, because of the seismic requirements of the Field Act. The Field Act 
is California State legislation enacted in the mid 1930’s requiring the highest seismic standards for new 
public education structures. Recent attempts to reuse historic buildings for public education have proved 
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very difficult, because the Field Act seismic upgrade requirements are so invasive, as to destroy the 
historic fabric and character of the building. Any K-12 or Community College institution cannot, by law, 
occupy the house for classroom purposes. 
 
Physical Limits  
Related to the Structural Limits discussion above, Physical Limits address any changes to the historic 
fabric of the house required by a new use, as well as the appropriateness of the size and arrangement of 
rooms to that use. Under this subject heading we found several uses that are not recommended including: 
 

 Day Spa 
 U. C. Extension classes 
 Bed and Breakfast 

 
Day Spa - Day Spa use requires sanitary interior finishes, and tends to be water intensive. The interior 
finishes including plaster, wood wainscot and trim, as well as wood floors are historic and cannot be 
altered to accommodate the code requirements of this type of use. In addition, each treatment space would 
likely have a sink and drain, the plumbing for which cannot be accommodated in the main section of the 
house. (See plumbing discussion below.) 
 
U. C. Extension classes – Similar to the Community College class use, we interviewed administrators at 
the U. C. Davis and U. C. Berkeley Extension systems. While the Field Act does not currently apply to 
higher level education institutions, in both instances they expressed that the Commanding Officers 
Quarters would not suit their purposes. Neither institution has either short or long range plans for 
expansion into the Benicia area based on market and demographics. We also asked about the desirability 
of holding class in an historic house. The response was that they generally need much more space than is 
available at the house, and they prefer to occupy recently constructed buildings that they can alter with 
tenant improvements to suit their programmatic needs. Relative to education use, they felt that the 
Commanding Officer’s Quarters is better suited to lectures, training, or small conference on a per diem 
basis.  
 
Bed and Breakfast – The second floor of the main section of the Commanding Officer’s Quarters is the 
bedroom portion of the house and in the B & B scenario would be retained for that use. During the 
rehabilitation work we discovered that the toilet rooms installed between the bedrooms heavily damaged 
the second floor joists with the installation of plumbing lines. The site of the restaurant toilet rooms is the 
only possibility for having in-suite bathrooms – an essential marketing requirement for Bed and Breakfast 
facilities today. Because of the direction of the structural spans, it is not possible to safely install 
plumbing at this location implying that the B & B model would be the European “Pensione” with 
common bathing and toilet rooms in another location of the second floor. See figs. 2 and 3 below. 
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        fig. 2 Damage caused by plumbing, Rm. 204             fig. 3 Damage caused by plumbing, Rm. 201 
 
Additionally, one of the upstairs bedrooms (203) had to be claimed for the uppermost elevator stop to 
provide disabled access throughout the building. This eliminates its use as a bedroom leaving three rooms 
used historically as bedrooms. Rooms 206, 207 and 208 in the second floor wing would likely become the 
innkeepers quarters, with the remote bathing facility in room 209 next to the newly installed toilet room. 
None of the downstairs rooms are suitable as bedrooms. The “Pension” model seems possible, but with 
the market demand for in-suite bathrooms and only three bedrooms available, the Bed and Breakfast use 
does not seem sustainable. See fig. 4 below 
 
         

             
          
                        fig. 4. Key plan showing Bed and Breakfast concerns 
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Table 2: Summary of Infeasible Uses due to Administrative and Physical Constraints 
 

Use Physical Constraints

Designer Showcase
Designer Showcases are damaging to historic buildings. The CO's 
residence is on the National Register as a military building. Designer 
showcase designs would create a false sense of historic development. 

Bed and Breakfast/Pension
Not physically possible to install enough restrooms in the building to serve 
this use

Day Spa
Plumbing for the amount of water and drainage required for a day spa is 
not feasible in this building 

University Extention Classes, Other 
Classroom Use

According to UC Officials, the buidling is too small and the spaces are not 
conducive to classroom use. Plus, UC does not see a market in Benicia. K-
12 and Community college use is precluded by the seismic requirements of 
the Field Act.   

 
 

MARKET AND FISCAL CONSIDERATIONS 

Uses Feasible in Short- to Mid-Term 
 
Given current market conditions, it will be challenging to find high revenue generating tenants in 
the short to mid-term.  Although the goal of fiscal neutrality for the Commanding Officer’s Quarters 
may not be attainable in the short-term, there are still feasible uses of the building that will contribute to 
other goals identified by the community.  When the economy recovers it will be easier for the City to 
move towards tenanting the building with uses that can generate enough revenue to cover the costs of 
maintenance and operation.  
 
In the near-term, using the building as office space will help get the building occupied and start 
generating revenue. The building can easily support office tenants with minimal utility upgrades, such as 
high-speed internet, and organizations in Benicia have already expressed interest in occupying a small 
amount of office space in the building.  Under current market conditions, rents in the Arsenal are not very 
high and the entire 5,000 square feet of space may be relatively slow to absorb.  As a result, office 
tenancy use in the near-term may not cover all costs, but it is a step in the right direction towards fiscal 
sustainability.  As the economy recovers, the occupancy and rents will likely increase.  
 
An art gallery or art museum is another potential use of the building in the short to mid-term.   
Benicia has a strong arts community, and members of that Community have expressed interest in 
occupying some space in the building.  This is not a high-revenue generating use, but it can contribute 
toward fulfilling the community goal of making the Commanding Officer’s Quarters and the Arsenal a 
regional destination.  Keeping the tenant improvement costs low for this use may be key to the feasibility 
of this use for the tenant and the City.  
 
Holding seasonal events that highlight the building will generate visibility and build market 
momentum, a key first step in moving towards a higher revenue tenant(s).  Organizations in the 
Benicia community have already expressed interest in making these events a reality.  
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Uses Feasible in the Long-Term 
 
In the long-term, office space is likely to be the highest revenue generating use. However, if several 
factors come together to improve the market for a restaurant with a bar, also a high revenue generating 
use, there may be a possibility of tenanting the building with that use in the long-term. Since tenanting the 
Commanding Officer’s Quarters with a restaurant emerged as a high priority from the community 
process, the feasibility of this particular use is evaluated in greater detail below. Generally, a restaurant is 
infeasible in the short- to mid-term.  A district-wide or city-wide coordinated tourism strategy will be 
necessary to make the restaurant even a remote possibility in the long-term.  With this use in particular in 
mind, Section IV highlights some of the mechanisms and strategies used by other places to create a 
tourism district.   
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Table 3: Physical, Market and Fiscal Evaluation of Uses  

Potential Use Physical Considerations Market Considerations
Fiscal 

Considerations

On-going

Seasonal Events 
Generates outside visibility of building. 
Would need sponsorship and management 
from local organizations. 

Does not cover 
costs

Filming 
Location

Filming  is potentially damaging. However it can be 
done successfully with preservation specifications 
(the NPS has an excellent model) and strict 
oversight. In addition, the set design drawings 
would have to  be reviewed for damage causing 
installations. 

Not a permanent use.  Would need staff to 
manage operations and oversight.  

As sole use, may 
have difficulty 
covering costs

Short to Mid-Term

Public Facilities See: Office Does not cover 
costs

Could help support a restaurant or café in 
the building.  

May have difficulty 
covering costs

Could bring more activity to the Arsenal. 

May require additional fundraising, grant 
writing on the part of the tenant

Could bring more activity to the Arsenal. 

Way-finding systems may need to be 
improved in Arsenal. 

Long-Term

Bar
Recommend small bar with restaurant only  for 
safety and to reduce risks of fire, other building 
damage

Would need to be taken on by restaurateur 
or a partnership with restaurateur

May contribute 
towards covering 
costs

Café
Similar considerations as Restaurant, although risk 
of fire may be lower. 

Would be more feasible with supportive 
uses such as offices, museum, gallery

May contribute 
towards covering 
costs

Small 
Conferences

Need to add internet connections

Not a permanent use.  Would need staff to 
manage conference bookings and 
operations. Highly chambered interior 
may be a constraint. 

As sole use, may 
have difficulty 
covering costs

Museum
Tenant may need lighting, security, temperature, 
humidity control

An interested organization would likely 
need to do additional fundraising, grant 
writing to pay for the lease

May have difficulty 
covering costs

Source: Carey & Co; Strategic Economics, 2009. 

Leases for approx. $1.40/ SF in Arsenal. 
Arsenal office space generally slow to 
absorb. 
Tenants are probably not willing to pay 

Recommend lease with City oversight; fire and other 
risks need to be addressed by regular inspection 
requirements in the lease. 
Need to augment restrooms
Kitchen space will support this use, utilities are 
sufficient

Art Gallery/ Art 
Museum

Tourism Office

May cover costs 

May cover costs. 

Tenant 
improvement costs 
may be high. 

Regional competition has increased since 
past restaurant use in building.
Access and visibility are challenging.
Market feasibility would improve if the 
Arsenal becomes a tourist destination. 

Tenant 
improvements costs 
may be high

Restaurant

Offices

Tenant may need security systems, lighting, 
temperature and humidity control

See: Office Does not cover 
costs

High speed internet and telephone system 
installation needed. 
Power and heating/ ventilating are OK
Restroom are OK
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FEASIBILITY ANALYSIS FOR A FULL SERVICE RESTAURANT 
The community identified a high end restaurant as a desirable use for the Commanding Officer’s 
Quarters.  Therefore this section looks more closely at the feasibility of attracting a full service 
restaurateur to the building. 
 
A popular restaurant was the last tenant of the Commanding Officer’s Quarters until 1981, it was closed  
because of a fire and declining standards. The restaurant was a destination and a source of pride for the 
citizens of Benicia, who frequently brought out-of-town family and friends to the restaurant. Therefore, 
many community members have expressed interest in encouraging an upscale restaurant user return to the 
Commanding Officer’s Quarters. 
 
Since 1981, shopping and dining patterns have substantially changed in the Solano/Contra Costa sub-
region.  There is significantly more regional competition among restaurants than there used to be. 
Whereas once the Commandant’s House might have drawn patrons from across the bridges, today Contra 
Costa County offers many upscale eateries within closer proximity to local residents.  Places like Walnut 
Creek, Danville, and Pleasant Hill are now established regional retail destinations where they were once 
mainly residential and agricultural communities without many shopping or dining options.  The I-680 
corridor is the area’s major focal point for shopping and dining among Solano and Contra Costa County 
residents.  Furthermore, Benicia does not have major tourism traffic like Napa, Sonoma, or San Francisco.  
For all of these reasons, a restaurant in the Commanding Officer’s Quarters would need to be supported 
primarily by local Benicia households. 

  
The risky and sensitive nature of the restaurant business is another market factor that needs to be taken 
into consideration.  The restaurant industry is one of the most risky retail businesses in the United States.  
Most restaurants cannot survive even in thriving retail areas—sixty percent of restaurants fail within the 
first three years of business.3  
 
In addition to the above factors, Strategic Economics has evaluated the market feasibility for a full service 
restaurant within the City of Benicia.  As described above, this analysis looks at three market 
characteristics to determine feasibility: demand, supply, and place. 
 
Demand and Supply 
There is enough unmet demand for one or two more full service restaurants in the City of Benicia as a 
whole. If Benicia households dined at restaurants within the City limits every time they ate out, 
households would be able to support 74,269 square feet of retail space.  However, it is unlikely that 
households eat in Benicia a full 100 percent of the time.  If Benicia households were to dine in the City 
only half of the time (a reasonable estimate given the likelihood that residents also eat out when they 
work and travel outside of the City), then they would be able to support a full 37,135 square feet of retail 
space.   
 
Table 4: Restaurant Buying Power Analysis Assumptions 

Average Annual 
Household 
Expenditure

Assumed 
Local Capture 

Rate
Supportable 
Square Feet

Assumed 
Local Capture 

Rate
Supportable 
Square Feet

Full Service Restaurant with Bar $2,474 50% 37,135 60% 44,562

Conservative Estimate Opptimistic Estimate

 
Source: Claritas; Strategic Economics, 2009. 
 

                                                      
3 Source: Businessweek.com, 2007.  
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Presently, there are approximately 33,534 square feet of existing full service restaurants within the City of 
Benicia, largely concentrated in the First Street corridor. Therefore local households could support an 
additional 3,601 square feet of restaurant space, or approximately 1 to 2 additional restaurants. 
 
Table 5: Unmet Restaurant Demand in City of Benicia 

Square Feet
Total Demand 37,135
Total Restaurants in Benicia 33,534        
Net Un-Met Demand 3,601           
 
 
Place: Visibility and Access 
While there is demand for at least one additional restaurant in the City of Benicia, low visibility, limited 
access from major freeways and arterials, and its distance from existing retail centers make the 
Commanding Officer’s Quarters an uncompetitive location for a restaurant.  New restaurants that come to 
Benicia to meet that pent up demand will prefer to locate either near the freeway off-ramps or in the heart 
of town on First Street, where there is already a critical mass of other retailers, offices, and pedestrian 
activity.  
 
Place: Physical Characteristics 
Unlike other retailers, a full service restaurant has specialized utility and other physical requirements that 
can only be achieved in particular buildings. The Commanding Officer’s Quarters does not presently meet 
these utility needs, and therefore it will be costly to improve the building to a point where it could 
accommodate a restaurant tenant. If a restaurateur were to consider locating in Benicia, the additional 
costs of tenant improvements in the Commanding Officer’s Quarters would be a significant deterrent 
relative to other locations. We estimate these costs to be in excess of one million dollars. 
 
A restaurant would also bring with it an additional risk of fire and other damage.  These risks need to be 
carefully considered if the City moves forward with tenanting the building with this use.  In addition to 
fire damage, many years of use as a restaurant caused other damage to the building that the current repair 
and restoration efforts have been working to fix.  The consultant team recommends strict oversight and 
inspections by the City, agreements for these additional inspections and limitations included in the lease 
agreement.  
 
Conclusion 
Can the Arsenal, and the Commanding Officer’s Quarters, overcome these physical and market 
limitations to attract a restaurant tenant?  Based on standard requirements for a locationally competitive 
restaurant site, it would be difficult at best to attract a restaurateur to the area.  The only possibility to 
attract the type of upscale, destination restaurant that is desired by the community is to increase the 
visibility of the Arsenal as a unique tourist destination in the region and to improve access of the 
Commanding Officer’s Quarters to the rest of the City, and particularly to the freeway.  
 
Moreover, the community will need to proactively seek out a restaurateur with a unique vision and strong 
understanding of the local Benicia market.  Even with an interested tenant and improved visibility and 
access to the Arsenal, rent or tenant improvement subsidies may be necessary to help reduce risk to the 
business, and close the deal. In sum, tenanting the Commanding Officer’s Quarters with an upscale 
restaurant is a long-range endeavor that will require significant efforts on the part of the community, and 
possibly the City, to enhance visibility and connectivity in a way that improves the marketability of the 
building and the Arsenal for retail use.   
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Results of the community outreach process for the Commanding Officer’s Quarters suggest that creating 
an historic tourism district for the Arsenal is an important effort that the Benicia community and City may 
want to undertake. As the Arsenal becomes more of a regional destination, it will become more feasible to 
attract tenants to the Commanding Officer’s Quarters that are fiscally sustainable and fulfill the 
community’s goal generating more local activity. Additionally, an historic tourism strategy will take 
advantage of the Arsenal’s unique physical and cultural resources of the area – thus meeting another goal 
that emerged from the community process.  
 
One strategy for positioning the Arsenal as a regional destination is to pursue the concept of heritage 
tourism, wherein entertainment, retail, lodging, and conference facilities occupy historic buildings and are 
marketed and/or managed in a unified plan.  The restoration of the Commanding Officer’s Quarters 
provides a major catalyst for creating a larger collective of restored buildings that could profitably operate 
through strategic partnerships and marketing. 
 
For the Arsenal Specific Plan completed in 2006, Strategic Economics examined three case studies of 
historic places that have pursued similar, financially sustainable options for historic preservation and 
tourism: Fort Mason in San Francisco; The Northern Rockies Heritage Center in Missoula, MT; and the 
Sunset Station in San Antonio, TX (See Appendix A).  It is worth revisiting the lessons learned from 
these case studies for consideration with the Commanding Officer’s Quarters, given the recent emphasis 
that the community has placed on this particular goal. The City alone cannot be responsible for achieving 
this goal; the keys to an historic tourism strategy are creating sustainable capital and operating revenue 
sources beyond the City’s limited coffers, and engaging the combined support of local community 
members and institutions in the area.   
 

Case Study Lessons Learned: Implications for a Historic Tourism District in the Arsenal 
 

• Carefully select uses that establish the right identity for the place in a financially successful way.  
Community-oriented events or spaces can help establish the desired identity for the place and 
support marketing efforts, but may not be generate profits to the organization.  A balance of 
profitable and community uses can enhance an historic district’s identity while enabling long-
term financial sustainability.   

• Connections or proximity to other destinations can increase visitor attendance.  An historic 
district in the Arsenal should tap into Benicia’s other regional assets, including a citywide tourism 
campaign, wayfinding signs from downtown and the freeway, and joint programming with nearby 
arts galleries.   

• Capital funding will be a challenge.  With a lack of federal and even local funds, the greatest 
challenge to creating a successful district in the Arsenal will be collecting initial financing for 
land acquisition and repair of historic buildings. Fort Mason and the Northern Rockies Heritage 
Center had the advantage of public ownership and free transfer of land and building assets.  The 
City of Benicia can provide similar assistance by offering use of the Clock Tower and 
Commanding Officer’s Quarters at no charge or with reduce rent.   

• Becoming profitable, or even just financially stable, takes time and momentum.  Even as a 
nonprofit venture, an historic district should be operated as a business and will require leadership 
beyond City staff.  Selecting the right idea, creating a business plan for initial financing and 
profitability, and generating visibility are important steps that should be established among 

IV. CREATING A TOURISM DISTRICT FOR THE ARSENAL AND 

THE CITY OF BENICIA: CASE STUDY ANALYSIS 
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private or independent partners.  The leading organization should have a plan and understanding 
of the time and investment that will be needed to make this a successful venture.  

• Select leadership with experience in marketing and event organizing.  The manager of Sunset 
Station found that clearly focusing on one market, and “marketing hard” is the key to a successful 
event space.   
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Previous sections have emphasized that the current economic downturn – coupled with an poor visibility 
and access – will make it challenging to tenant the Commanding Officer’s Quarters or other Arsenal 
buildings with high revenue users.  However, by improving the visibility of the area through a larger 
tourism strategy, and improving wayfinding to the Arsenal, the community can increase the likelihood of 
making the Arsenal a regional destination, and subsequently attracting a higher revenue use to the 
Commanding Officer’s Quarters.   
 
Sections II and III evaluated the potential for various uses and considered the possibility of creating a 
tourism district in the Arsenal.  This section summarizes how the community can leverage the 
Commanding Officer’s Quarters to build up regional visibility and a cohesive tourism strategy in the 
short, medium, and long-term. 
 
Thus far, the Commanding Officer’s Quarters has been retrofitted and enhanced with flexibility in mind.  
To the extent possible the City, architect, and contractor have prepared the building for the widest variety 
of uses possible.  Regardless of who tenants the building in the short term, physical changes to the 
building should not be if they preclude future uses from operating.4  This will give the community the 
greatest chance to program the building with uses that best suit Benicia and best support the Arsenal as a 
tourism district. 
 

SHORT-TERM 
Possible Building Uses: 

• Office tenants.  Asking rents will be approximately $1.40 to $1.50 per square foot, net of utilities. 
• Events sponsored by the City or local organizations. 
• The arts community or other non-profit users. 
• The Consultant team has put together a leasing brochure to help the City market the building to 

potential tenants. 
 
Steps Towards a Tourism Strategy 

• Establish a local advisory group whose primary responsibility is to support Benicia as a regional 
and national destination, and manage the City’s tourism programming.  Given the City’s fiscal 
constraints, to start this group will likely be comprised of interested volunteers 

• Encourage local temporary events in the Commanding Officer’s Quarters, to generate interest and 
visibility for the building and the Arsenal. 

• Enable local residents to jointly lease the Clock Tower and Commanding Officer’s Quarters for 
events that are non-conflicting with paying tenants. 

MID-TERM 
Possible Building Uses (in addition to above): 

• Office tenants in upstairs area, some public space/museum/art gallery/event use downstairs 
• Once market recovers, more proactively seek out opportunities to cover operating, maintenance 

costs.   
 

                                                      
4 Generally speaking, historic preservation grant requirements place strict limits on 
the types of physical changes that can occur.  These limitations will likely ensure 
that the building maintains its current general condition including all internal 
walls, etc. 

V. RECOMMENDED PHASING STRATEGY 
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Steps Towards a Tourism Strategy 
• Consider revenue streams to pay a part- or full-time tourism coordinator in the City (e.g. – grants, 

assessment district, business improvement district, etc.) 
• Establish a plan to package the Arsenal as a single cohesive arts/historic tourism district.  Involve 

property owners and consider physical as well as programmatic improvements. 
• Consider opportunities to bring in events or uses in other buildings in order to generate interest in 

Arsenal (for example, hosting an event at the Clock Tower) 
• Begin to outline factors to attract a restaurant to the Commanding Officer’s Quarters.  (What kind 

of tenant improvements would be needed and how much would they cost?  What would the lease 
agreement entail? How can a potential restaurant tenant be expedited through the permitting 
process?) 

• Work with a local broker or tenanting expert to start pro-actively seeking out tenants for 
Commanding Officer’s Quarters, and possibly other Arsenal buildings. 

 

LONG-TERM 
Possible Building Uses (in addition to above): 

• Work with a local broker or tenanting expert to pro-actively seek out restaurant, retail, office 
tenants for Commanding Officer’s Quarters, and possibly other Arsenal buildings. 
 

Steps Towards a Tourism Strategy 
• If restaurant or other particular use would catalyze tenanting in the overall district, it may be time 

to consider subsidy options: small business grants, cover TI, etc. 
• A district or city-wide tourism strategy should be in full operation, with a paid staff member to 

oversee implementation and business attraction. 
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The current economic climate is challenging for attracting a financially sustainable tenant to the 
Commanding Officer’s Quarters.  Very few businesses are looking to expand to right now.  This difficult 
and unforeseen timing means that the City should remain flexible and start to build market momentum in 
the right direction.  There are key strategies that the City and community can work on together in the 
short-, mid-, and long-term.  The first focus should be on generating visibility, activity, and interest in and 
around this unique resource.  
 
The good news is that a number of local community institutions have expressed a strong interest in 
occupying space in the building, and/or in supporting the overall goal of attracting visitors to the Arsenal.  
Working together with each other and a panel of community members, these groups can provide not only 
a solid foundation for increasing the visibility of the building, but also a foundation for an advisory group 
that is responsible for generating increased visitorship to both the Arsenal and to Benicia as a whole.  This 
level of community and social capital is a unique strength, and the Commanding Officer's Quarters is 
clearly a focal point around which momentum can be built. 
 

VI.  CONCLUSION 
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APPENDIX A: HERITAGE TOURISM CASE STUDIES FROM THE ARSENAL 
SPECIFIC PLAN PROCESS 

Heritage Tourism Case Studies  
Following are three case studies of historic places that have pursued similar, financially sustainable 
options for historic preservation. 

Case Study: Fort Mason, San Francisco, CA 

Fort Mason is a 13-acre parcel located in the Golden Gate Recreation Area in San Francisco, CA that is 
jointly managed by the Fort Mason Foundation and the National Park Service. In 1972 Congress created 
the Golden Gate Recreation Area, which included Fort Mason. By 1974, the National Park service had 

received over 400 proposals offering plans for uses of the 
lower portion of Fort Mason. The National Park Service 
decided in 1977 to establish and partner with a nonprofit 
known as the Fort Mason Foundation, to jointly manage 
the site. The Foundation and NPS selected the most 
popular and feasible use ideas from the many proposals, 
and created a center with a mix of nonprofit, educational, 
and event programming.  The facilities currently include 
nine historic mission revival buildings that total 300,000 
square feet which house over 30 non-profit organizations, 
classrooms, galleries, a conference center, 2 large pavilion 

spaces and a theatre.  
 
Tenants at Fort Mason include theatre groups, arts 
educators, museums, and a variety of non-profits. In 2005, 

the Fort Mason conference center held over 15,000 events and attracted more than 1.6 million visitors 
from around the country. The Fort Mason Center has been financially self sufficient since 1980 and 
continues to increase its working capital annually. In 2005 the Fort Mason Center had a working capital 
of $1.97 million generated by tenants, facility rentals, grants, membership fees and donations; of those 
sources tenants generate the majority of the foundations revenue. In addition to current revenue streams, 
the Fort Mason Center hopes to further generate funds for facility improvements through on-site parking 
fees.  
 
The Fort Mason Center benefits from its location within the Golden Gate Recreation Area, and its 
proximity to downtown San Francisco. Access to Fort Mason will be greatly improved with the extension 
of the streetcar lines E and F that will connect Fort Mason to the San Francisco Maritime National 
Historic Park.  Fort Mason’s 13 waterfront acres and panoramic views of the Golden Gate Bridge increase 
the site’s regional and national appeal tremendously while high-quality programming helps to attract a 
local crowd. 
 

Case Study: Northern Rockies Heritage Center, Missoula, MT 

In 1993 the federal government transferred a portion of Fort Missoula to the newly established Northern 
Rockies Heritage Center Foundation for the purpose of historic preservation.  The 17-acre parcel with 13 
historic buildings is just outside of Missoula, MT. Although the Northern Rockies Heritage Center 
foundation did not receive federal dollars for establishment of the center, the United States army – which 
maintains army reserve facilities on the remaining Fort Missoula acreage – offered the Heritage Center 
assistance in maintaining the facilities and allowed the foundation to collect and retain rent from the 13 

Herbst Pavilion at Fort Mason 
Center 
Excerpted from www.fortmason.org
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historic buildings as its startup revenue.  The buildings were already leased by a variety of tenants, 
offering the foundation an immediate, if small, stream of revenue. 

 
The initial intent of the Northern Rockies Heritage Center 
Foundation was to use all of the buildings as a cluster of 
museums, and maintain the character of the grounds for 
the benefit of the local community. Instead, the facility 
houses artists and local non-profit organizations, as well as 
event spaces that are often rented for weddings. The major 
amenities of the Northern Rockies Heritage Center are its 
event spaces and park-like surroundings. Fort Missoula 
was fashioned after a Spanish mission, and thus the 
architecture is distinct from most local architecture. The 
Northern Rockies Heritage Center benefits from its 
proximity to other existing museums at Fort Missoula and 
the exposure that this proximity provides. 
 
The foundation obtained a $350,000 grant in 2002 that 

has helped to restore many of the buildings for occupancy. Funds from the grant are still being used for 
maintenance purposes but the federal sources offering the grant are no longer available.  Initially the 
Northern Rockies Heritage Center complied with historic preservation requirements, but with the lack of 
available federal funding, it is uncertain whether the foundation will be able to continue to meet these 
requirements in future renovation and maintenance work.  
 
Currently, the Heritage Center is financially stable through fees they collect from both the non-profit and 
artist tenants and the event space rentals. The largest money generator at the Heritage Center is the event 
space rentals. The Northern Rockies Heritage Center is a local destination that is taking steps to increase 
its appeal as a regional destination. 
 

Case Study: Sunset Station, San Antonio, TX 

Sunset Station is located in San Antonio’s historic St. Paul Square, an area dating back to the 18th Century 
as the site of the original Mission San Antonio de Valero. The Sunset Station Depot was built in 1902 as a 
major stop on the Sunset Limited, a railroad connecting San Francisco to San Antonio and New Orleans.  

 
Today Sunset Station, St. Paul Square and 14 surrounding buildings 
have been completely renovated and make up over 100,000 square 
feet of space that is leased as event space, supporting kitchen and 
office space, and private office space not associated with the public 
event space. Recently, construction has begun on conversion of one 
of the existing buildings into a hotel, adding an additional amenity 
to the district. 
 

Sunset Station’s transformation from a historic structure to a 
heritage tourism destination was a slow process that began when 
the city of San Antonio publicly considered demolition of the 
building. Zachary Construction, a local developer interested in 

preserving the structure, bought Sunset Station from the city and partnered with Gram Bros, a nightclub 
and entertainment developer, to create a nightclub district.  
 

Saint Paul Square-  
Excerpted from www.sunset-
station.com 

Officer’s Row at Heritage Center 
Excerpted from www.nhrc.org 
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Sunset Station’s transformation into a nightclub district was largely unsuccessful and its nightclub past, 
coupled with proximity to a major highway, left a tarnished image of the area. In 2003, Zachary 
Construction appointed a new executive director for Sunset Station named Terri Tonnies, whose past 
experience in organizing and marketing music events at the House of Blues helped her reinvent the image 
of the area.  Since her appointment, Sunset Station has seen increasing popularity as a national corporate 
conference and local entertainment destination.  
 
Since Sunset Station’s conversion from nightclub to event venue, the profitability and popularity of this 
historic venue has increased dramatically. The facility went through a long transformation from a 
nightclub location, to a concert and convention location to a corporate conference and local-social venue 
and drew on its visibility due to its proximity to the Alamo Bowl. Today, Sunset Station’s event spaces 
are leased four to five days a week and attract corporate conferences from all over the country. The best 
amenity available is the on-site catering that has received local acclaim.  
 
Sunset Station is now a profitable heritage tourism location whose largest profits are made on the rental of 
event spaces. It has achieved a sustainable business model that draws on the ambiance of the area and 
provides high-quality amenities to its patrons. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   OCTOBER 21, 2014 
 BUSINESS ITEMS 
 

DATE  : October 15, 2014 
 

TO  : City Council 
 

FROM  : City Manager 
 
SUBJECT : MAYOR PATTERSON'S REQUEST REGARDING TRAFFIC, 

PEDESTRIAN AND BICYCLE SAFETY COMMITTEE (TPBS) 
 
RECOMMENDATION:  

Consider Mayor Patterson's request regarding the TPBS. 
 
EXECUTIVE SUMMARY:   

Mayor Patterson would like the City Council to consider giving direction at this 

meeting to TPBS to conduct a public study session to review mission and 

structure of the committee, and then recommend changes and updates 

following a scan of other jurisdictions for similar committees.  This item was 

continued from the October 7, 2014 Council Meeting.   
 

Attachment:  

• Mayor Patterson’s Agenda Item Form 

 

 

VIII.F.1



 

VIII.F.2



APPENDIX A:   COUNCIL MEMBER REQUESTED AGENDA ITEM 
 

 

 

Requested by:                                                    Mayor Patterson 
_____________________________________________ 

 

Desired Initial Council Meeting Date:             October 7, 2014 
_________________________ 

 

Desired Date for Second Step or Policy Calendar Review:   

 

Give direction at this meeting to TPBS Committee for the following (or schedule future council 

for further discussion):  
 

Deadline for Action, if any:                            By end of year 2014 

 
___________________________ 

 

Problem/Issue/Idea Name:   

 

Public comments on the TPBS Committee survey in 2012 and additional comments since that 

survey and council study session have requested public members to be added to this 

Committee and that the mission and duties of the Committee be updated to foster integration 

with planning and other city plans as well as a forum for updates on STA and SolTrans.   

______________________ 

 

Description of Problem/Issue/Idea:  

 

This is a request to have council direct TPBSC to conduct a public study session to review 

mission and recommend changes and updates after a scan of other jurisdictions for similar 

committees; consider the election of the chair rather than appointment by mayor; consider 

public members, liaison members for other commissions, STA subcommittee members or 

functionally equivalent role, staff as ex officio member without vote or alternative determined 

by committee; consider Committee as forum for information and education on mobility issues; 

and consider meeting schedule.  The study session would seek public participation including 

other boards and commissions as appropriate and current city representatives on regional 

subcommittees. 

 

Such public comments and requests have included ideas for the TPBSC to examine issues 

relating to financing; the advisory role, of development and implementation of master plans 

pertaining to pedestrian, streets, transit, bicycles, automobiles, congestion, traffic 

signalization, and transportation facilities; the use of technology; and education of the public 

and non governmental (including private industry/commercial/retail) on transportation topics; 

that the Committee acts a forum for the community to express their needs and concerns; that 
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the Committee coordinates with other City boards and commissions on projects and issues 

that are of mutual interest.   

____________________________________________________________________ 

 

Current authority for the TPBSC includes the increase or decrease of state speed limit on 

certain streets 

 

Reasons for Committee and Mission:  It shall be the duty of the TPBSC to suggest the most 

practicable means for coordinating the activities of all officers and agencies of this city having 

authority re traffic regulations including traffic [safety] reports; receive complaints and make 

recommendations (§10.10.040). 

______________________________________________________________________ 

Membership:  city traffic engineer, chief of police or representative, chief of the traffic division, 

a member of city council and such number of other city officers and representatives of 

unofficial bodies as may be determined and appointed by the mayor.  Chairman (sic) of the 

committee shall be appointed by the mayor.  

 

Currently there are five members, two of which are council members, one police 

representative, the city engineer and the senior civil engineer. 

 

**See August 28, 2012 Study Session minutes and related discussion of BCCs. 

 

****************************************************************************** 

 

COUNCIL DIRECTION 

 

q  No Further Action 

q  Schedule for Second Step on ___________________ 

q  Schedule for Policy Calendar Review on __________ 

q  Refer to: Staff  ________________________ 

   Commission  __________________ 

   Board  _______________________ 

   Committee  ___________________ 

 

 

 

 

Date Due:  ________________ 
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AGENDA ITEM 

CITY COUNCIL MEETING: OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : October 14, 2014 

 

TO  : Mayor Patterson 

 

FROM  : City Manager 

 

SUBJECT : MAYORS’ COMMITTEE MEETING 

 

 

The following information is provided for your committee report at the October 

21, 2014 City Council meeting.   

 

The Mayors’ Committee meetings are held quarterly in Benicia.  The next 

meeting is scheduled for December 17, 2014.   
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : October 9, 2014 

 

TO  : Mayor Patterson 

   Council Member Strawbridge 

 

FROM  : City Attorney 

 

SUBJECT : ABAG COMMITTEE MEETING 

 

The following information is provided for your committee report at the  

October 21, 2014 Council meeting.    
 

 

•  The draft minutes are not yet available for the Spring 2014 General 

Assembly. 

 

• The next Board of Directors Meeting is scheduled for December 10, 

2014, location yet to be determined. 

 

• The Risk Management Committee met on October 14, 2014 at 

ABAG in Oakland. 

 

• The date for the next Spring Assembly has not yet been announced. 
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AGENDA ITEM  

CITY COUNCIL MEETING: OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS  

 

 

 

DATE  : October 15, 2014 
 

TO  : Council Member Campbell 

   Council Member Strawbridge 
 

FROM  : Assistant City Manager 
 

SUBJECT : FINANCE COMMITTEE REPORT 

 

 

The following information is provided for your committee report at the October 

21, 2014 Council meeting. 

 

The last Finance Committee meeting was held on September 26, 2014; draft 

minutes for the meeting are not available at this time.  The next regular meeting 

on Friday, October 24, 2014 was re-scheduled for Friday, October 31, 2014 at 

8:00 a.m.   
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   AGENDA ITEM 

CITY COUNCIL MEETING: OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : October 14, 2014 

 

TO  : Mayor Patterson 

   Vice Mayor Campbell 

 

FROM  : City Manager 

 

SUBJECT : LEAGUE OF CALIFORNIA CITIES 

 

 

The following information is provided for your committee report at the October 

21, 2014 City Council meeting.   

 

The next North Bay Division General Membership Meeting is TBD. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : October 14, 2014 

 

TO  : Council Member Hughes 

   Council Member Strawbridge 

 

FROM  : City Manager 

 

SUBJECT : CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 

 

 

The following information is provided for your committee report at the October 21, 

2014 City Council meeting.  

 

The last Liaison Committee meeting was on October 2, 2014 and the agenda is 

attached.   

 

This committee meets quarterly at the Benicia Community Center located at 370 

East L Street.  The next scheduled meeting is December 4, 2014 at 8:30 a.m. at the 

Community Center, and the agenda for that meeting is not yet available. 

 

Attachments: 

• October 2, 2014 Liaison Committee Agenda 
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BENICIA CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 

AGENDA 

Benicia Community Center, Program Room 2 

370 East L Street 

October 2, 2014 8:30-10:30am 

 

 

I. Call to Order and Pledge of Allegiance 

 

II. Reference to the Fundamental Rights of the Public and Public Comment 

 

III. Consent Calendar 

A. Approval of Minutes of the Regular Meeting held on March 6, 2014. 

 

IV. Business Items 

A. Recycling Programs in Schools (Marie Knutsen, Republic Services) 

B. Measure C (Brad Kilger) 

C.  Update from Superintendent (Asst. Supt.) 

 

V. Future Agenda Items 

 

VI. Adjournment 

 

 

 

 

 

Public Participation 

The City Council/School Board Liaison Committee welcomes public participation.  

 

Pursuant to the Brown Act, each public agency must provide the public with an 

opportunity to speak on any matter within the subject matter jurisdiction of the agency 

and which is not on the agency's agenda for that meeting. The City Council/School Board 

Liaison Committee allows speakers to speak on matters under public comment. 

Comments are limited to no more than 5 minutes per speaker. By law, no action may be 

taken on any item raised during the public comment period although informational 

answers to questions may be given and matters may be referred to staff for placement on 

a future agenda of the City Council/School Board Liaison Committee.  
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BENICIA CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 

AGENDA 

Benicia Community Center, Program Room 2  

370 East L Street 

Should you have material you wish to enter into the record, please submit it to the City 

Manager.  

 

 

Disabled Access 

In compliance with the Americans with Disabilities Act (ADA), if you need special 

assistance to participate in this meeting, please contact Anne Cardwell, the ADA 

Coordinator, at (707) 746-4200. Notification 48 hours prior to the meeting will enable the 

City to make reasonable arrangements to ensure accessibility to this meeting.  

 

 

Meeting Procedures 

All items listed on this agenda are for City Council/School Board Liaison Committee 

discussion and/or action.  In accordance with the Brown Act, each item is listed and 

includes, where appropriate, further description of the item and/or a recommended action. 

The posting of a recommended action does not limit, or necessarily indicate, what action 

may be taken by the City Council/School Board Liaison Committee. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE : October 9, 2014 

 

TO : Vice Mayor Campbell  

  Council Member Schwartzman 

   

FROM : City Manager 

 

SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE 

 
 

The following information is provided for your committee report at the October 21, 

2014 Council meeting.   
  

The meetings of the Committee are now scheduled on an as-needed basis.  At 

this time, the next meeting date is unknown.  
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : October 8, 2014 

 

TO  : Mayor Patterson 

   Council Member Strawbridge 

 

FROM  : City Manager 

 

SUBJECT : SOLANO EDC BOARD OF DIRECTORS 

 

 

The following information is provided for your committee report at the October 

21, 2014 Council meeting. 

 

The last Board of Directors meeting was held on September 11, 2014. The 

agenda is attached. The minutes are not yet available. 

 

The next Board of Directors meeting is Thursday, November 13, 2014 at 9:00 a.m. 

at Jelly Belly Candy Company. The agenda for that meeting is not yet available. 

 

• Board of Directors Agenda, September 11, 2014 
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Solano EDC 

Board of Directors Meeting 
Thursday, September 11, 2014 

Jelly Belly Candy Company (Corporate Offices) 
 
 

 AGENDA  
 
 

 9:00 am  1.   Call to Order       Scott Reynolds, Acting Chair 
            
Action Item  2.   Approval of 07/10/14 Meeting Minutes     

Action Item   3. Treasurer’s Report – August 2014   Scott Reynolds 

Action Item   4. Advocacy Committee Update/Valero letter  Steve Huddleston 
 
   5. Moving Solano Forward Update   Steve Pierce 
 
   6. Solano Energy Watch Update    J. Paul Harrington 
      

7. Transportation Update    Daryl Halls 

8. President’s Report      Sandy Person 
  
9. Items from Directors 

10:00 am  10.    Adjourn Meeting 

 
 
 

Calendar of Events 
 

♦ October 29, 2014  Solano EDC Breakfast meeting. Keynote: Columnist Dan Walters  
 

♦ November 13, 2014 Board of Directors meeting, 9 am, Jelly Belly Candy Company  
 
♦ November 21, 2014 NorthBay Business Journal Partner Event: Impact Solano 
 
♦ December 4, 2014  Westamerica Bank Partner Event: Spirit of Solano 
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : October 14, 2014 

 

TO  : Mayor Patterson 

   Council Member Schwartzman 

 

FROM  : Director of Public Works  

 

SUBJECT : SOLANO TRANSPORTATION AUTHORITY 

 

 

The following information is provided for your committee report at the October 

21, 2014 City Council meeting.   

 

The Minutes from the September 10, 2014 Regular Board meeting are attached 

along with the agenda for the regular meeting held on October 8, 2014.  The next 

regular meeting will be on December 10, 2014 at Suisun City Hall and the agenda 

for that meeting is unavailable.  

 

Attachments: 

• Draft minutes of the September 10, 2014 regular meeting 

• Agenda for October 8, 2014 regular meeting 
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 The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 
(Note:  STA Board Meetings are held at Suisun City Hall, 6:00 p.m. on the 2nd Wednesday of every month 

(except August (Board Summer Recess) and November (17th Annual Awards Ceremony.) 

 
 
 

MEETING AGENDA 
 

6:00 p.m., Regular Meeting 
Wednesday, October 8, 2014 

Suisun City Hall Council Chambers 
701 Civic Center Drive 
Suisun City, CA  94585 

 

 
Mission Statement:  To improve the quality of life in Solano County by delivering transportation system projects to 
ensure mobility, travel safety, and economic vitality. 
 

Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda 
or, for matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to 
no more than 3 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action 
may be taken on any item raised during the public comment period (Agenda Item  IV) although informational 
answers to questions may be given and matters may be referred to staff  for placement on a future agenda of the 
agency.  Speaker cards are required in order to provide public comment.  Speaker cards are on the table at the 
entry in the meeting room and should be handed to the STA Clerk of the Board.  Public comments are limited 
to 3 minutes or less. 
 

Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons 
with a disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code 
§54954.2).  Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, 
Clerk of the Board, at (707) 424-6008 during regular business hours at least 24 hours prior to the time of the meeting. 
 

Staff Reports:  Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun 
City during regular business hours, 8:00 a.m. to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the 
Board via email at jmasiclat@sta-snci.com.  Supplemental Reports:  Any reports or other materials that are issued 
after the agenda has been distributed may be reviewed by contacting the STA Clerk of the Board and copies of any 
such supplemental materials will be available on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 

 ITEM BOARD/STAFF PERSON 
1. CALL TO ORDER/PLEDGE OF ALLEGIANCE                                                       Chair Davis 

(6:00 – 6:05 p.m.) 
 

2. CONFIRM QUORUM/ STATEMENT OF CONFLICT                                             Chair Davis 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in 
detail the financial interest that causes the conflict; (2) recuse himself/herself from discussing and 
voting on the matter; (3) leave the room until after the decision has been made. Cal. Gov’t Code 
§ 87200. 
 

3. APPROVAL OF AGENDA 
 

STA BOARD MEMBERS 
Osby Davis 

(Chair) 
Elizabeth Patterson 

(Vice Chair) 
Jack Batchelor, Jr. Harry Price Norman Richardson Pete Sanchez Steve Hardy Jim Spering 

        
City of Vallejo City of Benicia City of Dixon City of Fairfield City of Rio Vista City of Suisun City City of Vacaville County of Solano 

        
STA BOARD ALTERNATES 

Jesus Malgapo 
 

Alan Schwartzman Dane Besneatte 
 

Rick Vaccaro 
 

Constance Boulware 
 

Mike Hudson Dilenna Harris Erin Hannigan 
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 The complete STA Board Meeting Packet is available on STA’s Website at www.sta.ca.gov 
(Note:  STA Board Meetings are held at Suisun City Hall, 6:00 p.m. on the 2nd Wednesday of every month 

(except August (Board Summer Recess) and November (17th Annual Awards Ceremony.) 

4. OPPORTUNITY FOR PUBLIC COMMENT 
(6:10 – 6:15 p.m.) 

5. EXECUTIVE DIRECTOR’S REPORT – Pg. 7 
(6:15 – 6:20 p.m.) 
 

Daryl K. Halls 

6. REPORT FROM THE METROPOLITAN 
TRANSPORTATION COMMISSION (MTC) 
(6:20 – 6:25 p.m.) 
 

Jim Spering, 
MTC Commissioner 

 
 

7. REPORT FROM CALTRANS AND STA/PRESENTATIONS 
(6:25 –6:50 p.m.)   

 A. State Legislative Update 
 

B. Presentation on the Curtola Park and Ride Expansion 
Project 

C. Present Nominations for STA’s 17th Annual Awards  
D. STA’s Local Preference Policy Year-End Report 
E. Directors Reports 

1. Planning  
2. Projects  
3. Transit/Rideshare 

 

Josh Shaw,  
Shaw Yoder & Antwih, Inc. 

Mona Babauta, SolTrans 
 

Jayne Bauer 
Judy Kowalsky 

 
Robert Macaulay 

Janet Adams 
Liz Niedziela/Judy Leaks 

 
8. CONSENT CALENDAR 

Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(6:50 - 6:55 p.m.) 
 

 A. Minutes of the STA Board Meeting of September 10, 2014 
Recommendation: 
Approve STA Board Meeting Minutes of September 10, 2014. 
Pg. 13 
 

Johanna Masiclat 

 B. Draft Minutes of the TAC Meeting of September 24, 2014 
Recommendation: 
Approve Draft TAC Meeting Minutes of September 24, 2014. 
Pg. 21 
 

Johanna Masiclat 

 C. Fiscal Year (FY) 2014-15 Indirect Cost Allocation Plan (ICAP) Rate 
Application for Caltrans 
Recommendation: 
Approve the following: 

1. STA’s ICAP Rate Application for FY 2014-15; and 
2. Authorize the Executive Director to submit the ICAP Rate 

Application to Caltrans. 
Pg. 29 
 

Susan Furtado 
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 D. Solano Short Range Transit Plan (SRTP) Plan Update 
Recommendation: 
Approve the following: 

1. STA to conduct an update to the Countywide Coordinated SRTP 
for Dixon, Fairfield and Suisun Transit (FAST), Rio Vista and 
SolTrans Transit Operators as requested by the Metropolitan 
Transportation Commission (MTC); 

2. Authorize the Executive Director to execute a funding agreement 
with MTC for $120,000 for the Solano County Coordinated SRTP 
and the Transit Corridor Study; and 

3. Authorize the Executive Director to issue a Request for Proposal 
(RFP) and enter into a contract for the Countywide Coordinated 
SRTP and Transit Corridor Study Phase II for an amount not-to-
exceed $300,000. 

Pg. 31 
 

Liz Niedziela 

 E. Fiscal Year (FY) 2014-15 Transportation Development Act (TDA) 
Matrix – October 2014 – City of Dixon Amendment 
Recommendation: 
Approve the FY 2014-15 Solano TDA Matrix – October 2014 as shown in 
Attachment A for the City of Dixon Amendment.  
Pg. 35 
 

Liz Niedziela 

 F. SolTrans Compressed Natural Gas (CNG) Feasibility Study  
Recommendation: 
Approve the SolTrans CNG Feasibility Study and Maintenance Facility 
Assessment. 
Pg. 39 
 

Robert Guerrero 

 G. Transportation Fund for Clean Air (TFCA) Funding Approval 
Recommendation: 
Approve the FY 2014-15 Transportation Fund for Clean Air (TFCA) 
Program to Increase SNCI Rideshare Program’s TFCA allocation by 
$59,507. 
Pg. 79 
 

Andrew Hart 

 H. Curtola Transit Center Project Initiation Document (PID) Request 
Recommendation: 
Amend the FY 2014-15 3-Year Project Initiation Document (PID) Work 
Plan to include SolTrans Curtola Transit Center in FY 2014-15. 
Pg. 81 
 

Robert Guerrero 

 I. Pedestrian Advisory Committee (PAC) Appointment 
Recommendation: 
Appoint Rischa Slade representing the Solano Community College to the 
Pedestrian Advisory Committee (PAC) for a three-year term. 
Pg. 83 
 

Sofia Recalde 
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 J. Transportation Development Act (TDA) Article 3 – Dixon West B 
Street Bicycle and Pedestrian Undercrossing Project 
Recommendation: 
Approve the following: 

1. $90,000 of FY 2014-15 TDA Article 3 funds for bicycle and 
pedestrian improvements to be completed as part of the Dixon 
West B Street Undercrossing Project; and  

2. $10,000 of FY 2014-15 TDA Article 3 funds for the purchase of 
automated bike and pedestrian counters. 

Pg. 87 
 

Andrew Hart 

 K. Adopt a Resolution of Intention Declaring the Remainder of the 
Former Green Valley Middle School Site as Surplus (4/5 vote 
required) and Providing Notice of STA’s Intention to Sell Surplus 
Real Property 
Recommendation: 
Adopt STA Resolution No. 2014-26 declaring the remainder of the 
former Green Valley Middle School site as surplus to the needs of the 
STA and notice of intention to sell as surplus real property to the highest 
responsible bidder, in accordance with the terms and conditions set forth 
in the attached Bid Submittal Instructions and Purchase and Sale 
Agreement, for the minimum purchase price of $1,142,000 (4/5th vote 
required). 
Pg. 91 
 

Janet Adams 

 L. Zero Emission Vehicle Readiness Grant for Electric Vehicle 
Implementation 
Recommendation: 
Authorize the STA Executive Director to apply for the California Energy 
Commission’s Zero Emission Vehicle Readiness Grant for up to $300,000 
for implementation of the Electric Vehicle Component of the Solano 
Alternative Fuels and Infrastructure Plan. 
Pg. 115 
 

Drew Hart 

9. ACTION NON FINANCIAL ITEMS 
 

 A. Conduct Public Hearing - SolTrans Recommended Service 
Modifications to Solano Express Routes 78, and 85 
Recommendation: 
Approve the following: 

1. Conduct a Public Hearing for proposed service changes to Solano 
Express Routes 78 and 85; and 

2. Approve SolTrans changes to Routes 78 and 85 after receiving 
public comments through the STA Board and SolTrans Public 
Hearing process. 

(6:55 – 7:00 p.m.) 
Pg. 117 
 

Liz Niedziela 
Mona Babauta, 

SolTrans 
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(except August (Board Summer Recess) and November (17th Annual Awards Ceremony.) 

 B. 2014 Solano County Annual Pothole Report  
Recommendation: 
Approve the 2014 Solano County Annual Pothole Report as shown in 
Attachment A.  
(7:00 – 7:05 p.m.) 
Pg. 123 
 

Anthony Adams 

 C. STA’s 2015 Legislative Priorities and Platform 
Recommendation: 
Distribute the STA’s Draft 2015 Legislative Priorities and Platform for 
review and comment. 
(7:05 - 7:15 p.m.) 
Pg. 125 
 

Jayne Bauer 

 D. Countywide In-Person ADA Eligibility Program FY2013-14  
Progress Report 
Recommendation: 
Receive and file the Countywide In-Person ADA Eligibility Program  
FY 2013-14 Annual Progress Report.  
(7:15 - 7:20 p.m.) 
Pg. 169 
 

Tiffany Gephart 

 E. Solano Rail Facilities Plan Update 
Recommendation: 
Adopt the proposed Solano-Specific Station Criteria as shown on Page 10 
in Attachment A. 
(7:20 – 7:30 p.m.) 
Pg. 177 
 

Sofia Recalde 

 F. Regional Transportation Impact Fee (RTIF) Program FY 2013-14 
Annual Report and Policy Guidelines 
Recommendation: 
Approve the following: 

1. Policy Guidelines for the RTIF Program for Administration of 
RTIF Revenues as shown in Attachment A; and 

2. Solano FY 2013-14 RTIF Annual Report as shown in Attachment 
B. 

(7:30 – 7:40 p.m.) 
Pg. 193 
 

Robert Guerrero 

 G. The Public Hearing continued from the September 10, 2014 Board 
Meeting to consider the adoption of a Resolution of Necessity 
(Resolution No. 2014-25) to Acquire Property by Eminent Domain for 
the Jepson Parkway Project has been canceled (APN 0135-0707-010, 
0135-0707-020).   
The parties have reached an agreement. 
Pg. 213 
 

Janet Adams 
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10. ACTION FINANCIAL ITEMS 
 

 A. Strategic Partnership Grant Application for the SR 29 Corridor  
Major Investment Study 
Recommendation: 
Approve the following: 

1. Authorize the Executive Director to submit a Caltrans Grant 
application for the SR 29 Corridor Major Investment Study in the 
Strategic Partnership category or Sustainable Communities 
category; and 

2. Dedicate up to $62,500 from State Transit Assistance Funds 
(STAF) as local match for the grant application.   

(7:40 – 7:45 p.m.) 
Pg. 215 
 

Robert Guerrero 

11. INFORMATIONAL ITEMS – NO DISCUSSION  
 

 A. Status of Solano’s Title VI Program 
Pg. 217 
 

Anthony Adams 

 B. Commuter Benefits Program Update 
Pg. 219 
 

Judy Leaks 

 C. Fiscal Year (FY) 2013-14 Abandoned Vehicle Abatement (AVA) 
Program Fourth Quarter Report 
Pg. 221 
 

Judy Kowalsky 

 D. STA’s Local Preference Policy FY 2013-14 Year-End Report 
Pg. 223 
 

Judy Kowalsky 

 E. Summary of Funding Opportunities 
Pg. 227 
 

Andrew Hart 

12. BOARD MEMBERS COMMENTS 
 

13. ADJOURNMENT 
The next regularly scheduled meeting of the STA Board is at 6:00 p.m., Wednesday,  
December 10, 2014, Suisun Council Chambers.   
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : October 14, 2014 

 

TO  : Mayor Patterson 

   Council Member Hughes 

 

FROM  : Director of Public Works  

 

SUBJECT : SOLANO COUNTY WATER AGENCY 

 

 

The following information is provided for your committee report at the October 

21, 2014 City Council meeting.   

 

The draft minutes of the September 11, 2014 meeting are attached.  The 

agenda for the regular meeting on October 9, 2014 is attached.  The next 

meeting is scheduled for November 13, 2014. 

 

Attachments: 

• Draft minutes of the September 11, 2014 regular meeting 

• Agenda for October 9, 2014 regular meeting 

 

 

 

 

VIII.G.9.1



 

VIII.G.9.2



SOLANO COUNTY WATER AGENCY

810 Vaca Valley Parkway, Suite 203
Vacaville, California 95688
Phone (707) 451-6090 FAX (707) 451-6099
www.scwa2.com

BOARD OF DIRECTORS MEETING

DATE: Thursday, October 9, 2014

            TIME:           6:30 p.m.  (Note: There is a Solano Water Authority 

meeting to follow)

PLACE: Berryessa Room

Solano County Water Agency Office

810 Vaca Valley Parkway, Suite 203

Vacaville

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC COMMENT

Limited to 5 minutes for any one item not scheduled on the Agenda.

5. CONSENT ITEMS

(A) Minutes: Approval of the Minutes of the Board of Directors 
meeting of September 11, 2014 is recommended.

(B)      Expenditure Approvals:  Approval of the September
checking account register is recommended.

(C)     Authorize Purchase Order to Procure a Portable Bulkhead for 
Putah Diversion Dam Maintenance: Authorize General Manager to 
execute a purchase order with Hogan Mfg., Inc. in the amount of 
$257,665 to manufacture a portable floating bulkhead necessary to 
preform required maintenance at the Putah Diversion Dam. 

(D) 2014/2015 Quagga/Zebra Mussel Infestation Prevention Fee 
Grant Program:

1. Approve Resolution 2014-4 to apply for grant funding under the 
Quagga and Zebra Mussel Infestation Prevention Grant Program.

BOARD OF DIRECTORS:

Chair:

Mayor Harry Price
City of Fairfield

Vice Chair:
Director Dale Crossley

Reclamation District No. 2068

Mayor Jack Batchelor

City of Dixon

Mayor Osby Davis 

City of Vallejo

Supervisor Erin Hannigan

Solano County District 1

Mayor Steve Hardy

City of Vacaville

Director John D. Kluge

Solano Irrigation District

Mayor Elizabeth Patterson

City of Benicia

Mayor Norm Richardson

City of Rio Vista

Director Gene Robben 

Maine Prairie Water District

Mayor Pete Sanchez

City of Suisun City

Supervisor Linda Seifert

Solano County District 2

Supervisor Jim Spering 

Solano County District 3

Supervisor Skip Thomson

Solano County District 5

Supervisor John Vasquez

Solano County District 4

GENERAL MANAGER:

David Okita, PE

Solano County Water Agency
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Agenda – October 9, 2014

2. Authorize staff to apply for grant funding to expand the SCWA Lake Berryessa Outreach 
Program.

3. Authorize SCWA to apply and be fiscal agent for grant funding for an Early Detection 
and Education Plan for Quagga/Zebra Mussels on behalf of the Westside Integrated 
Regional Water Management Region.

(E) Authorize Agreement with CDM Smith for the NBA Capacity Reclamation Project-
Phase 2: Authorize General Manager to execute agreement with CDM Smith for the NBA 
Capacity Reclamation Project – Phase 2, costing $123,405. The project is jointly funded 
with Napa County at a cost-share of 38% Napa County and 62% SCWA.  

6. BOARD MEMBER REPORTS

RECOMMENDATION:  For information only.

7.         GENERAL MANAGER’S REPORT

RECOMMENDATION:  For information only.

8.         BUDGET PROJECTIONS AND RESERVE FUND POLICY

RECOMMENDATIONS:

1. Approve format for budget projections to be used in future budgets.
2. Approve modifications to the Reserve Fund Policy. 

9. DELTA ISSUES

RECOMMENDATION: Hear report from Supervisor Thomson on the activities of the 
Delta Counties Coalition and the Delta Protection Commission.

10. RECRUITMENT FOR GENERAL MANAGER POSITION

RECOMMENDATIONS: 

1. Authorize staff to issue a Request for Proposal to executive search companies for 
recruitment of a new General Manager.

2. Direct SCWA Executive Committee to screen proposals and make a recommendation to 
the Board on an executive search company for a decision at a future Board meeting. 

11. TIME AND PLACE OF NEXT MEETING

Thursday, November 13, 2014 at 6:30 p.m. at the SCWA offices. 

The Full Board of Directors packet with background materials for each agenda 

item can be viewed on the Agency’s website at www.scwa2.com.

Any materials related to items on this agenda distributed to the Board of Directors of Solano County Water Agency less than 72 hours before the 
public meeting are available for public inspection at the Agency’s offices located at the following address: 810 Vaca Valley Parkway, Suite 203, 
Vacaville, CA 95688. Upon request, these materials may be made available in an alternative format to persons with disabilities.
Oct.2014.bod.agdVIII.G.9.4



SOLANO COUNTY WATER AGENCY

BOARD OF DIRECTORS MEETING MINUTES

MEETING DATE: September 11, 2014

The Solano County Water Agency Board of Directors met this evening at the Solano 

County Water Agency.  Present were:

Mayor Jack Batchelor, City of Dixon

Mayor Harry Price, City of Fairfield

Mayor Elizabeth Patterson, City of Benicia

Mayor Steve Hardy, City of Vacaville

Mayor Osby Davis, City of Vallejo

Mayor Pete Sanchez, City of Suisun City

Mayor Norm Richardson, City of Rio Vista

Supervisor Hannigan, Solano County District 1

          Supervisor Linda Seifert, Solano County District 2

Supervisor John Vasquez, Solano County District 4

Supervisor Skip Thomson, Solano County District 5

Director J. D. Kluge, Solano Irrigation District

Manager Don Holdener, Maine Prairie Water District

Director Dale Crossley, Reclamation District 2068

CALL TO ORDER

The meeting was called to order at 6:30 P.M. by Chairman Price. A moment of silence was 

held honoring the victims of the September 11 attack.

APPROVAL OF AGENDA

On a motion by Supervisor Vasquez and a second by Mayor Patterson the Board 

unanimously approved the agenda.

PUBLIC COMMENT

There were no public comments. 

CONSENT ITEMS

On a motion by Supervisor Sanchez and a second by Mayor Richardson the Board 

unanimously approved Consent Items A through F.

(A) Minutes

(B) Expenditure Approvals

(C) Water Management Plan Update

(D) Bay Area Proposition 84 Regional Water Management Grant

(E) Home Water Report Pilot Study

(F) Dixon Redevelopment – Sale of Pardi Site

BOARD MEMBER REPORTS

Mayor Patterson introduced the new Public Works Director for the City of Benicia, Graham 

Wadsworth. 

GENERAL MANAGER’S REPORT

Manager Okita discussed landscape rebate program statistics including a cumulative 

savings of over 6 million gallons of water saved which are permanent benefits. The 
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Agency also provides rebates for high efficiency toilets and washers which also have 

permanent benefits. 

LOWER SACRAMENTO/DELTA NORTH REGIONAL FLOOD MANAGEMENT PLAN

Ric Reinhart from MBK Engineers gave a presentation on the Lower Sacramento/Delta 

North Regional Flood Management Plan (Regional Plan). Legislation required DWR to 

prepare a Central Valley Flood Protection Plan. When the Central Valley Flood 

Protection Board adopted the Plan in 2012, they asked for greater involvement from local

communities in the Central Valley when the Plan is updated in 2017.  DWR set up a 

grant program to provide State funding to support development of regional flood 

management plans.

The Central Valley planning area is divided into six regions. The Lower 

Sacramento/Delta North Region has developed the Regional Plan with an emphasis on 

aligning Regional Plan projects with State interests to better secure State funding. The 

Regional Plan was published on July 21, 2014 with a recommendation for 116 regional 

flood improvement projects. 

As part of the Regional Plan process it was realized that local communities need to ensure 

their interest are addressed in light of the larger Federal and State goals for both flood 

control and habitat projects. An Integrated Water Management Plan is being developed to 

address these issues.

On a motion from Supervisor Seifert and a second from Mayor Richardson the Board 

approved Resolution 2014-3 in support of the Regional Flood Management Plan. 

DELTA ISSUES

Supervisor Thomson reported on the activities of the Delta Counties Coalition and 

referenced the letter from EPA on BDCP.  Supervisor Seifert reported the Delta 

Coordination Working Group will be preparing a proposal for recasting the Working 

Group to be presented to the Board at a future meeting.

TIME AND PLACE OF NEXT MEETING

The next regularly scheduled meeting will be Thursday, October 9, 2014 at 6:30 P.M. in 

the Monticello Room located at the Solano County Water Agency offices.

ADJOURNMENT

This meeting of the Solano County Water Agency Board of Directors was adjourned at 7:50

P.M.

____________________________________

David B. Okita, General Manager 

and Secretary to the Board of Directors of the 

Solano County Water Agency

Sept.2014.BOD.min A-16
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  :          October 14, 2014 

 

TO  : Vice Mayor Campbell 

   Council Member Schwartzman 

 

FROM  : Principal Engineer 

 

SUBJECT : TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE  

 

 

The following is provided as your committee report for the October 21, 2014 City 

Council meeting. 

 

The TPBS Committee held a special meeting on September 4, 2014 and covered 

the items on the attached draft minutes.  Staff will be following up on the 

identified tasks and reporting back to the Committee at the regularly scheduled 

meeting on October 16, 2014 (agenda attached). 

 

Attachments: 

• September 4, 2014 Draft Minutes 

• October 16, 2014 Agenda 
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City of Benicia 

TRAFFIC PEDESTRIAN &  
BICYCLE SAFETY (TPBS) COMMITTEE  

 

REGULAR MEETING 
 

City Hall – Commission Room 
Thursday, October 16, 2014 

7:00 pm 
AGENDA 

 

I.   CALL TO ORDER 
1. Roll Call 
2. Pledge of Allegiance 
3. Fundamental Rights Statement 

 
II. APPROVAL OF MINUTES 

1. September 4, 2014 -- Special Meeting 
 
III.  PUBLIC COMMENTS 
 
IV. VERBAL STAFF UPDATES (5 minutes) 

1. Status update on request for speed limit reductions in West Manor neighborhood 
and on Military West between W. 2nd and First Street. 

2. Status update of traffic calming requests (3 locations) and striping on East 5th 
Street/St. Dominic’s School from the September 4 TPBS Committee Meeting. 
 

V.  ACTION ITEMS (45 minutes) 
1. All-way stop request at West 4th and West K Streets – receive public input 

and recommend approval to install all-way stop. 
2. Military West and West 7th Street Intersection Feasibility Study – receive 

public input and recommend approval for staff to commission a study to look at 
feasibility of enhancing safety and improving circulation. 

3. Rescission of recommendation to install a marked crosswalk and ramp on 
West West K at West 7th Street – receive public input and recommend 
Committee rescind the former action to install marked crosswalk. 

4. 2015 TPBS Committee Meeting Schedule – discuss meeting criteria, frequency 
and adopt 2015 meeting schedule. 
 

VI. ADJOURNMENT 
 
 

 

 

___________________ 
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Public Participation 

 
The Traffic Pedestrian and Bicycle Safety (TPBS) Committee welcomes public participation. 
 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to 
speak on any matter within the subject matter jurisdiction of the agency and which is not on the 
agency’s agenda for that meeting. The TPBS Committee allows speakers to speak on 
agendized and non-agendized matters under public comment. Comments are limited to no more 
than 5 minutes per speaker. By law, no action may be taken on any item raised during the 
public comment period although informational answers to questions may be given and matters 
may be referred to staff for placement on a future agenda of the TPBS Committee. 
 

Disabled Access 

 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Dan Pincetich, the ADA Coordinator at (707) 746-
4211.  Notification 48 hours prior to the meeting will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 

 
All items listed on this agenda are for the TPBS Committee discussion and/or action. In 
accordance with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action. The posting of a recommended action 
does not limit, or necessarily indicate, what action may be taken by the TPBS Committee. 
 
 

Meeting Procedures 

 
All items listed on this agenda are for the TPBS Committee discussion and/or action. In 
accordance with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action. The posting of a recommended action 
does not limit, or necessarily indicate, what action may be taken by the TPBS Committee. 
 
 

Public Records 

 
The agenda packet for this meeting is available at the City Clerk’s Office and the Benicia Public 
Library during regular working hours. To the extent feasible, the packet is also available on the 
City’s web page at www.ci.benicia.ca.us under the heading “Agendas and Minutes.” Public 
records related to an open session agenda item that are distributed after the agenda packet is 
prepared are available before the meeting at the City Clerk’s Office located at 250 East L Street, 
Benicia, or at the meeting held in the Commission Room. If you wish to submit written 
information on an agenda item, please submit to Kathy Trinque, Recording Secretary, as soon 
as possible so that it may be distributed to the TPBS Committee members. 
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AGENDA ITEM 

CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE : October 21, 2014 

 

TO : Mayor Patterson 

  Council Member Strawbridge 

  

FROM : City Manager 

 

SUBJECT         :  TRI-CITY AND COUNTY COOPERATIVE PLANNING GROUP 

“SOLANO OPEN SPACE” 

 
 

The following information is provided for your committee report at the October 

21, 2014 Council meeting.  

 

The next regularly scheduled meeting is on December 8, 2014.   
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AGENDA ITEM 

CITY COUNCIL MEETING: OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : October 14, 2014 

 

TO  : Mayor Patterson 

Council Member Hughes 

 

FROM  : City Manager 

 

SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP) 

 

 

The following information is provided for your committee report at the October 

21, 2014 Council meeting.   

 

The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way.  The 

next meeting is TBD. 
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AGENDA ITEM 

CITY COUNCIL MEETING: OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORT 

 

 

DATE  : October 9, 2014 

 

TO  : Mayor Elizabeth Patterson 

                       Council Member Christina Strawbridge  

   Council Member Mark Hughes 

 

FROM  : Youth Action Coalition 

 

SUBJECT : YOUTH ACTION COALITION 

 

 

Budget and Scope of Work negotiations with Solano County HSS on the 

RFP for FY 14-15 and 15-16 are scheduled for October 2. Preliminary 

discussions with county staff indicate approval of the budget, but some 

adjustments in the Scope of Work. 

 

The Scope of Work and budget requirements for the six-month period 

ending 12/31/14 were reviewed and discussed. 

 

The subject of development of a Retail Tobacco License was introduced 

with information provided on how an RTL operates and its benefits to the 

City and prevention efforts. 

 

A discussion on marijuana use by youth was continued from the previous 

meeting. Vital information regarding the use and distribution to youth was 

received. 

 

There was an announcement regarding the Drug Take-Back event 

scheduled for 9/27/14.  

 

Preliminary plans for Red Ribbon Week, scheduled for October 23-31 were 

reviewed. 

 

Next meeting October 22, 2014 
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AGENDA ITEM 

CITY COUNCIL MEETING: OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS 
 

 

 

DATE  : October 14, 2014 

 

TO  : City Council 

 

FROM  : Mayor Patterson 

 

SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM 

 

 

The following information is provided for your committee report at the October 

21, 2014 City Council meeting.   

 

The Bay Area Water Forum's last meeting was held on March 26, 2012. 

 

This was the last meeting of the Bay Area Water Forum for 2012, due to a lack of 

funding. 
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AGENDA ITEM  
CITY COUNCIL MEETING:  OCTOBER 21, 2014 

COUNCIL MEMBER COMMITTEE REPORTS  
 
 
 

DATE  : October 8, 2014 
 

TO  : Mayor Patterson 

   Council Member Hughes 

   Council Member Schwartzman  
 

FROM  : Assistant City Manager 
 
SUBJECT : SOLANO COUNTY TRANSIT (SolTrans) BOARD MEETING 
 
 

The following information is provided for your committee report at the October 

21, 2014 Council meeting. 

 

The Solano County Transit (SolTrans) Joint Powers Authority held a regular 

meeting on September 18, 2014 in the City of Vallejo Council Chambers.  The 

Executive Report for the September 18, 2014 meeting is attached.  

 

The Agenda for the October 16, 2014 SolTrans Board meeting held in the City of 

Benicia Council Chambers is attached. 

 

The next regular meeting of the SolTrans Board is scheduled for Thursday, 

November 20, 2014 at 4:00 p.m. and will be held in the City of Vallejo Council 

Chambers.  The Agenda and Executive Report for this meeting were not 

available as of the date of this report. 

 

Attachment: 

• September 18, 2014 Executive Report 

• October 16, 2014 Agenda 
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The complete SolTrans Board Meeting Packet is available on SolTrans’ Website at www.soltransride.com  

 

 

SOLANO COUNTY TRANSIT 
 

BOARD MEETING AGENDA 

4:00 p.m., Regular Meeting 

Thursday, October 16, 2014 

Benicia Council Chamber 

 

 

Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, 

for matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no 

more than 3 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may 

be taken on any item raised during the public comment period (Agenda Item  IV) although informational answers to 

questions may be given and matters may be referred to staff  for placement on a future agenda of the agency.   

 

Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons with a 

disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code 

§54954.2).  Persons requesting a disability related modification or accommodation should contact Suzanne Fredriksen, 

Clerk of the Board, at (707) 736-6993 during regular business hours at least 72 hours prior to the time of the meeting. 
 

Staff Reports:  Staff reports are available for inspection at the SolTrans office, during regular business hours, 8:00 a.m. 

to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via email at suzanne@soltransride.com.   

Supplemental Reports:  Any reports or other materials that are issued after the agenda has been distributed may be 

reviewed by contacting the SolTrans Clerk of the Board and copies of any such supplemental materials will be available 

on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 

 
 

 
ITEM BOARD/STAFF PERSON 

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE Mark Hughes, Chairperson 

(4:00 – 4:05 p.m.) City of Benicia 

 

2. CONFIRM QUORUM/STATEMENT OF CONFLICT Suzanne Fredriksen 

 Clerk of the Board 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in detail the 

financial interest that causes the conflict; (2) recuse himself/herself from discussing and voting on the matter; (3) 

leave the room until after the decision has been made. Cal. Gov’t Code § 87200. 

 

3. APPROVAL OF AGENDA 

 

4. OPPORTUNITY FOR PUBLIC COMMENT 

(4:05 – 4:10 p.m.) 

 
 

SOLTRANS BOARD MEMBERS 

 
Mark Hughes Elizabeth Patterson Osby Davis Jesus Malgapo Jim Spering Pete Sanchez 

      

City of Benicia City of Benicia City of Vallejo City of Vallejo MTC Representative STA Ex-Officio 

      

Alternate Board Member 

Alan Schwartzman 

 

Alternate Board Member 

Pippin Dew-Costa 

 

  

  

  

      

VIII.G.15.11



The complete SolTrans Board Meeting Packet is available on SolTrans’ Website at www.soltransride.com  

 

 5. EXECUTIVE DIRECTOR’S REPORT 

(4:10 – 4:15 p.m.) 

Pg. 1 

Attachments: 

A. Waterfront Weekend Community Shuttle 

B. Presentation to Vallejo Chamber of Commerce’s 

Government Affairs Committee 

C. Presentation to STA Board of Directors on the 

SolTrans Curtola Park and Ride Hub 

D. List of Acronyms 

 

Mona Babauta 

 PROCLAMATIONS & PRESENTATIONS 
 

 

 CONSENT CALENDAR 

Recommendation: 

Approve the following consent items in one motion. 

(Note: Items under consent calendar may be removed for separate discussion.) 

(4:15 – 4:20 p.m.) 

 

 7a. Meeting Minutes of September 18, 2014 
Recommendation: 

Approve the meeting minutes of September 18, 2014. 

Pg. 37 

 

Suzanne Fredriksen, 

 Clerk of the Board 

 

 7b. Technical Advisory Committee (TAC) Meeting Minutes 

of October 1, 2014 

Recommendation: 

Approve the TAC meeting minutes of October 1, 2014. 

Pg. 43 

 

Suzanne Fredriksen, 

Clerk of the Board 

 

 7c. Public Advisory Committee (PAC) Meeting Minutes of 

October 2, 2014 

Recommendation: 

Approve the PAC meeting minutes of October 2, 2014. 

Pg. 47 

 

Suzanne Fredriksen, 

Clerk of the Board 

 7d. Progress Update on Fiscal Year (FY) 2014-15 SolTrans 

Performance Goals and Measures 

Recommendation: 

Receive progress update on FY 2014-15 SolTrans 

Performance Goals and Measures. 

Pg. 51 

Attachment: 

A. Final FY 2014-15 SolTrans Performance Goals and 

Measures 

Gary Albright, 

Program Analyst II 
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 7e. Authorize Funding Agreement with California 

Maritime Academy 

Recommendation: 

Authorize the Executive Director to negotiate and execute a 

funding agreement with the California Maritime Academy 

for the period of September 1, 2014 through August 30, 

2015 (2014-15 Academic School Year), subject to legal 

counsel approval. 

Pg. 85 

 

Mona Babauta, 

Executive Director 

 

 7f. SolTrans Operations & Maintenance Facility 

Renovation and Modernization Project 

Recommendations: 

1) Approve an award to Diede Construction, Inc. for 

the construction of the Operations & Maintenance 

Facility Renovation and Modernization Project; 

2) Authorize the Executive Director to execute a 

contract with Diede Construction, Inc., and any 

relevant documentation, for the purpose of 

completing the construction project, subject to 

Legal Counsel approval; and  

3) Authorize the programming of $1,829,713 in 

Proposition 1B funds and AB 664 Bridge Toll 

Credits and approve a total project budget of 

$6,329,713 for the SolTrans Operations & 

Maintenance Facility in the FY 2014-15 Capital 

Budget. 

Pg. 87 

Attachments: 

A. SolTrans Intent to Award Letter 

B. D.L. Falk Construction, Inc., Bid Protest Letter 

C. Diede Construction, Inc., Response to D.L. Falk 

Bid Protest Letter  

D. SolTrans Bid Protest Denial Letter 

 

Marty Hanneman 

Project Management Consultant 

 

 REGULAR CALENDAR  

 

 

 

 ACTION ITEMS  

 8. Public Hearing on the Proposed Fixed Route Operating 

Scenario for Improved System Performance 

Recommendations: 

1) Open Public Hearing; 

2) Receive input from the public on the Revised 

Proposed Fixed Route Operating Scenario for 

Improved System Performance; and 

3) Close Public Hearing. 

(4:20 – 4:50 p.m.) 

Pg. 157 

Elizabeth Romero, 

Acting Planning &  

Operations Manager 
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Attachment: 

A. Revised Proposals 
 

 9. Approve Final Short-Term Route Recommendations 

for Improved System Performance 

Recommendation: 

Approve the short-term route recommendations, as 

outlined in Attachment A, for implementation in January 

and August 2015. 

(4:50 – 5:10 p.m.) 

Pg. 177 

Attachments: 

A. Final Preferred Fixed-Route Operating Scenario- 

Service Recommendations by Route 

B. Notice of Revised System Proposals  

C. Rider Alerts for Proposed Bus Stop Closures 

D. Public Hearing Notice 

E. Spanish Notice and Revised Proposals Summary 

F. Tagalog Notice and Revised Proposals Summary 

 

Elizabeth Romero, 

Acting Planning &  

Operations Manager; 

Alan Zahradnik, Consultant; 

Lauren Dong, Consultant 

 

 

 10. Approve Senior Fare Pilot for Benicia Dial-a-Ride 

Service 

Recommendations: 

1) Approve reduced senior fare as shown on 

Attachment A as a pilot during the period of 

November 2014 – December 2015. 

2) Direct staff to return to the Board by October 2015 

to report on pilot. 

(5:10 – 5:25 p.m.) 

Pg. 199 

Attachment: 

A. Proposed Policy on Discounted Senior Fare on 

General Public Dial-a-Ride (DAR) 

Elizabeth Romero, 

Acting Planning &  

Operations Manager; 

Doug Langille, Consultant 

 

 

 

 NON-ACTION/ INFORMATIONAL 

 DISCUSSION ITEMS 

 11. System Performance Report 

Recommendation: 

Informational. 

(5:25 – 5:30 p.m.) 

Pg. 205 

Attachment: 

A. System Performance Report 
 

Elizabeth Romero, 

Acting Planning &  

Operations Manager 

 

 NON-DISCUSSION ITEMS 
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 12. STAFF BRIEFINGS 

This time is reserved for SolTrans staff to provide a five-

minute briefing to the Board on various items of interest.  

No action will be taken on these matters except to possibly 

place a particular item on a future agenda for Board 

consideration. 

 

 

 13. BOARD OF DIRECTORS COMMENTS  

 14. ADJOURNMENT 

The next regular meeting of the SolTrans Board is tentatively scheduled for Thursday, 

November 20, 2014, 4:00 p.m., in the Vallejo Council Chamber.  
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	AGENDA
	I. CALL TO ORDER (6:00 PM):
	II. CLOSED SESSION (6:00 PM):
	A. CONFERENCE WITH LABOR NEGOTIATOR(Government Code Section 54957.6 (a))Agency negotiators: City manager, Assistant City Manager and Senior AnalystEmployee organizations: Police Management and Benicia Public Service Employees Association (BPSEA) Part-time
	B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION(Subdivision (a) of Government Code Section 54956.9)Name of Cases: Sipple v. City of Alameda
	C. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATIONSignificant exposure to litigation pursuant to subdivision (b) of Section 54956.9Number of potential cases: One (1)

	III. CONVENE OPEN SESSION (7:00 PM):
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

	IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Arts and Culture Commission1 unexpired termopen until filled

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update
	Update from City Attorney


	B. PROCLAMATIONS
	C. APPOINTMENTS
	D. PRESENTATIONS
	1. ANNUAL POTHOLE REPORT


	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:30 PM):
	A. APPROVAL OF THE MINUTES OF THE OCTOBER 7, 2014 CITY COUNCIL MEETING . (City Clerk)
	[MINI100714.pdf]

	B. APPROVAL OF CONSULTANT CONTRACTS WITH CARBON LIGHTHOUSE, TEAA, GREENTRAKS AND TOUCHSTONE  TO SUPPORT THE IMPLEMENTATION OF THE BUSINESS RESOURCE INCENTIVE PROGRAM PHASE 2
	[Agenda Report.doc]
	[Contract #4 Carbon Lighthouse 100114.docx]
	[Contract #2 with TEAA.docx]
	[Contract #2 Touchstone Consulting- BRIP Loan Processing.docx]
	[Greentraks Agreement Contract #2.docx]

	C. REVIEW OF SEPTEMBER WATER REPORT
	[Agenda Report.doc]

	D. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (7:45 PM):
	A. APPROVAL OF THE DEDICATION OF 1,700 FEET OF THE BAY AREA RIDGE TRAIL IN BENICIA
	[Agenda Report.doc]
	[Ridge Trail Dedication Reso_1.docx]
	[Ridge Trail Dedication Map.pdf]

	B. ACCEPT THE RECOMMENDATION BY THE ARTS AND CULTURE COMMISSION TO PLACE TWO PIECES OF ART BY JULIUS HATOFSKY IN THE LIBRARY AND AUTHORIZE THE CITY MANAGER TO SIGN THE CONTRACT ACCEPTING THE ARTWORK
	[Agenda Report.doc]
	[Resolution Accepting Hatofsky artwork.doc]
	[Fine Arts Loan Agreement.doc]
	[Hatofsky Painting 1.pdf]
	[Hatofsky Painting 2.pdf]
	[Rafters -- south.jpg]
	[Rafters -- north.jpg]
	[rafters -- north cropped.jpg]

	C. THE URBAN WATERFRONT ENHANCEMENT AND MASTER PLAN AND ASSOCIATED ENVIRONMENTAL ANALYSIS
	[Agenda Report.doc]
	[UWEMP Draft Resolution.pdf.doc]
	[UWEMP Conceptual Plan Graphic.pdf]
	[Benicia Urban Waterfront Enhancement and Master Plan_Draft for Public Review_July182014.PDF]
	[Appendices-Benicia Urban Waterfront Enhancement and Master Plan Draft for Public Review-July182014.pdf]
	[ISMND-Benicia Urban Waterfront Enhancement and Master Plan for Public Review.pdf]
	[UWEMP MMRP -Final.pdf]
	[Response To Comments Memorandum with Comments Appended.pdf]

	D. ACCEPT RECOMMENDATION OF THE BENICIA ARTS AND CULTURE COMMISSION TO APPROVE ARTS BENICIA AND MARK BREST VAN KEMPEN'S TEMPORARY ART INSTALLATION AT THE FIRST STREET GREEN
	[Agenda Report.doc]
	[Waterfront Park Temorary Art illustrations -- attachments.pdf]
	[AGREEMENT FOR ART AT FIRST STREET GREEN.docx]

	E. APPROVAL OF LEASE AGREEMENT WITH CARTER'S BIZ CAFÉ FOR THE COMMANDING OFFICER'S QUARTERS, 1 COMMANDANT'S LANE
	[Agenda Report.doc]
	[Lease Agreement - COQ - Nov. 2014.doc]
	[COQ Reuse Study.pdf]

	F. MAYOR PATTERSON'S REQUEST REGARDING TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY COMMITTEE (TPBS)
	[Agenda Report.doc]
	[Traffic Safety Committee Review Agenda Request Form - Mayor Item.doc]

	G. Council Member Committee Reports:(Council Member serve on various internal and external committees on behalf of the City. Current agendas, minutes and meeting schedules, as available, from these various committees are included in the agenda packet. Oral reports by the Council Members are made only by exception.)
	1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: December 17, 2014
	[mayors committee memo.doc]

	2. Association of Bay Area Governments (ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council Member Strawbridge)Next Meeting Date: TBD
	[ABAG Committee Report.pdf]

	3. Finance Committee. (Vice Mayor Campbell and Council Member Strawbridge)Next Meeting Date: October 31, 2014
	[Finance Committee Report Cover.docx]

	4. League of California Cities. (Mayor Patterson and Vice Mayor Campbell) Next Meeting Date: TBD
	[league memo.doc]

	5. School Liaison Committee. (Council Members Strawbridge and Council Member Hughes) Next Meeting Date: December 4, 2014
	[School Board liaison memo.doc]
	[100214 CCSB Liaison Agenda.doc]

	6. Sky Valley Open Space Committee. (Vice Mayor Campbell and Council Member Schwartzman) Next Meeting Date: TBD
	[Sky Valley Report 10-21-14.doc]

	7. Solano EDC Board of Directors. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: November 13, 2014
	[Solano EDC Board of Directors Report.doc]
	[Solano EDC Agenda 091114.pdf]

	8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ (Mayor Patterson and Council Member Schwartzman) Next Meeting Date: December 10, 2014
	[STA cover.doc]
	[STA Minutes 091014.pdf]
	[STA Board Agenda 10-08-14.pdf]

	9. Solano Water Authority-Solano County Water Agency and Delta Committee. http://www.scwa2.com/(Mayor Patterson and Council Member Hughes) Next Meeting Date: November 13, 2014
	[SCWA Cover.doc]
	[OCT.2014.BOARDPACKET.pdf.pdf]
	[OCT.2014.BOARDPACKET minutes pdf.pdf]

	10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor Campbell and Council Member Schwartzman) Next Meeting Date: TBD
	[TPBS Committee Report for CC Meeting 10.21.2014.doc]
	[TPBS draft minutes September 4 2014.pdf]
	[TPBS Agenda 10.16.2014.pdf]

	11. Tri-City and County Cooperative Planning Group. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: December 8, 2014
	[Solano Open Space Report 10-21-14.doc]

	12. Valero Community Advisory Panel (CAP). (Mayor Patterson and Council Member Hughes) Next Meeting Date: TBD
	[cap memo.doc]
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	[SolTrans Committee Report 10.21.14.docx]
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