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Via Certified Mail and Fmail

Amy Million, Principal Planner
Community Development Department
250 East L. Street

Benicia, California 94510

Re: Valero Benicia Crude by Rail Project Revised Draft Environment Impact Report

Dear Ms. Million:

Thank you for the opportunity for the City of Davis (Davis) to review the Revised Draft
Environmental Impact Report (RDEIR) for the Valero Benicia Crude by Rail Project (Valero

Project).

The Project, as described in the RDEIR, proposes daily shipments of 70,000 barrels of crude oil
to the Valero Benicia Refinery. (RDEIR at 2-3.) The crude oil tank cars would originate at
unidentified sites in North America, would be shipped to the Union Pacific Railroad Rossville
Yard, and would be assembled there into two daily 50-car trains to Benicia. (RDEIR at 2-3.)

The California Environmental Quality Act (CEQA) requires lead agencies preparing
environmental impact reports, such as Benicia, to inform decision makers and the public about
the potential environmental impacts of proposed projects, and to reduce those environmental
impacis to the extent feasible.

While we appreciate that the City has revised its Draft EIR to analyze many of the significant
environmental 1ssues we raised in our earlier letter, we believe that the City must move forward
to mitigate these impacts through feasible mitigation measures. CEQA mandates that an EIR
must describe mitigation measures that could, if implemented, minimize significant
environmental effects. (CEQA Guidelines §§15126(c}, 15126.1(a)). CEQA Guidelines section
15370(b) defines “mitigation” to include “{m}inimizing impacts by limiting the degree or
magnitude of the action and its implementation.” The RDEIR discioses that the Project will
result in significant impacts to the environment associated with train derailments and yet
recommends no mitigation to minimize this significant impact.

Davis is committed to ensuring that all feasible measures are taken in order to protect the safety
of our community. As you know, the Union Pacific main railroad tracks go through Davis’
downtown and then travel west adjacent to the University of California Davis. The tracks curve
through Davis, heightening the City’s’ safety concerns as many of the train accidents that have

Crity or Davis



City of Davis Comments - 10/30/15
Valero Crude By Rail Project - Revised DEIR

occurred over the last several years occurred on curves. We firmly believe that through full
compliance with CEQA and by building-in the highest levels of protection before disasters
related to train derailments, such as hazardous material releases and explosions, occur we can
minimize the potential of having such disasters in the first place.

Based upon our review of the RDEIR, we have concluded that, for reasons detailed below, as
well as those contained in the comment letters submitted on the Valero Project DEIR by the
Sacramento Area Council of Governments (SACOG) and the County of Yolo, the RDEIR
violates CEQA by improperly rejecting feasible mitigation measures that will substantially
reduce the significant impacts of the Project and by failing to consider other feasible mitigation
measures which will also substantially reduce the significant impacts of the Project. These
mitigation measures must be incorporated into the EIR and adopted by the City before it may
approve the Project. In order to facilitate the preparation of a EIR that complies with CEQA,
Davis submits the following comments.

The EIR Fails to Recommend Implementation of Feasible Mitigation Measures

The RDEIR discloses that the Project will result in significant impacts to the environment
associated with train derailments and unloading accidents that lead to hazardous materials spills,
fires, and explosions. (RDEIR at 2-108 - Impact 4.7-6) It specifies that these train derailments
could result in substantial adverse secondary effects, including to Biological Resources, Cultural
Resources, Geology and Soils, and Hydrology and Water Quality. (/d.) However, the RDEIR
concludes that these significant impacts are unavoidable because any attempt to require the
Project applicant to comply with Senate Bill (SB) 861 by complying with the provisions of SB
861’s Oil Spill Contingency Plan requirements — compliance which the RDEIR opines would
reduce the impact from train derailments to a less than significant level - is preempted by Federal
law, as it would “have the effect of managing or governing rail operations.” (RDEIR at 2-113.)

The City’s conclusion there is no feasible mitigation to reduce the significant impacts of the
Project related to train derailments is wrong in two respects.

First, the State of California has already opined, in pleadings before the Eastern District,
Sacramento Division, of the United States District Court, that SB 861 is not preempted by
Federal law and the City is in no way obliged to accept the applicant’s untested legal arguments

to the contrary.

Second, the City has not recommended the implementation of mitigation measures unrelated to
compliance with SB 861 (measures already recommended by the City of Davis in its comment
letter on the DEIR) which, by themselves, would reduce the Project’s significant impacts from
train derailment to a less than significant level.

The City Has Improperly Concluded That The Applicant’s Compliance With SB 861 Is
Preempted

As the City disclosed in Appendix G of the RDEIR, it is the Project applicant, Valero, who has
opined that the Interstate Commerce Commission Termination Act (ICCTA) “preempt[s] the
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City’s ability to mitigate impacts from rail operations.” (RDEIR, Appendix G, at G-3.) Valero
contends that “[a]ny attempt by the city to condition project approval on requirements [such as
compliance with SB 861] would clearly “have the effect of manage or governing rail
operations,” an action preempted by the ICCTA. (/d. at G-7.)

However, as detailed by the Attorney General of California on behalf of the California Office of
Spill Prevention and Response, the ICCTA does not preempt SB 861 because it does not regulate
rail transportation. (4ssociation of American Railroads et al. v California Office of Spill
Prevention and Response et al., Case No 2:14-cv-02354-TLN-CKD, Defendants’ Memorandum
of Points and Authorities in Opposition to Plaintiffs’ Motion for Preliminary Injunction at 18 —
32 [attached as Exhibit A].) The Attorney General explained that the ICCTA “only preempts
state laws that regulate rail ‘transportation’ as defined by statute,” and that SB 861 does no such
thing. (Id.) Moreover, the ICCTA “does not preempt generally applicable, non-discriminatory
state laws ... so long as such laws do not directly impede rail transportation,” and SB 861’s
contingency planning and financial certification provisions do not have this effect. (/d.)

While it is true that, pursuant to Public Resources Code section 21004 and CEQA Guidelines
section 15040, mitigation measures that are beyond the powers conferred by law on lead
agencies are legally infeasible and may, therefore, be rejected from further consideration, the
City has not made a showing that requiring the Project applicant to comply with State law is
illegal. Rather, the RDEIR reflects that the City has chosen to accept the applicant’s legal
theories on a matter that is very much in active dispute, as evidenced by the judicial filings of the
State of California. Indeed, nowhere does the RDEIR disclose that the applicant’s position is not
settled law, or that the State of California has taken the position that entities, such as the
applicant, a legally required to comply with all applicable provisions of SB 861.

Absent the applicant’s position that it is not required to comply with SB 861, the City has
provided no other basis for rejecting imposition of mitigation measures that the City agrees will
reduce the Project’s significant impacts related to train derailment. Given, as discussed above,
that that applicant’s position is not evidence of the legal infeasibility of this mitigation, we
request that the City revise the EIR to require, as a condition of approval, that the applicant
comply with State law.

The City Has Improperly Failed to Recommend Mitigation That Will Reduce the Project’s
Significant Impacts

Aside from compliance with SB 861, the RDEIR suggests no other measures which will reduce
the significant impacts of the Project related to train derailment. This too is a violation of
CEQA, as there are other measures that would reduce this impact. Specifically, as recommended
by the City of Davis in its September 8, 2014 comment letter on the DEIR, the City should
require that the Project applicant limit all shipments of crude by rail to the Benicia Valero
Refinery to only those shipments that have stripped out the most volatile elements, including
flammable natural gas liquids (NGLs) before it is loaded into rail cars for shipment.

As disclosed in the RDEIR, the impacts associated with train derailments relate, in great part, to
the risk of fires and explosions from crude oil spilling out of derailed trains. (RDEIR, 2-108.)
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These fires and explosions are directly related to the applicant’s election to transport crude oil
that contains volatile elements — even those these elements could be removed from the crude oil
prior to Valero’s shipment of the oil, via rail, to Benicia. This action is unquestionably beyond
claims of preemption by Federal law, as it concerns steps Valero could be required to undertake
to reduce the impact of the Project before a single train car moves down a single track.

To the extent that the applicant objects that it does not wish to pay the cost of implementing this
mitigation to ensure that the crude oil it transports to the City is less volatile, it is, of course,
possible for it to raise a claim of economic infeasibility. However, we note that findings of
economic infeasibility must be supported by relevant economic evidence or else an otherwise
feasible mitigation measure must be adopted. (See Uphold Our Heritage v Town of Woodside
(2007) 147 Cal.App.4th 587, 601 [findings of economic infeasibility of alternatives to demolition
were not supported by data comparing the cost of building new home with cost of rehabilitating
existing historic home on site); see also Burger v County of Mendocino (1975) 45 Cal.App.3d
322 [infeasibility finding based on economic factors cannot be made without estimate of income
or expenditures to support conclusion that reduction of motel project or relocation of some units
would make project unprofitable].) We do not believe that the applicant can make this finding
in light of the fact that removing volatiles is in use in many oil fields in the United States.

In addition, we again request that the City consider and adopt the following feasible mitigation
measures, none of which are even arguably preempted by the ICCTA, as they would not have the
effect of managing or governing rail operations, including but not limited to the following:

¢ Advance notification to County and City emergency operations offices of all crude oil
shipments going to the Valero facility in order to facilitate more rapid and appropriate
public safety responses;

e Support, including full cost funding, for training and outfitting emergency response
crews, along the path of all crude oil shipments going to the Valero facility;

e Consideration of the construction of alternate means of oil transport, other than rail, or
bypass routes for oil trains and other hazardous and flammable material trains around
populated areas, such as Davis and Sacramento for example, such that the risk of
explosion in a populated area would be wholly mitigated;

e Require that crude oil shipments not depart from a secure yard or storage area until the
shipment can go directly through to the Valero facility without stopping for any
significant time (no more than 1 hour, for example) so that the shipments are not left on
unsecured sidings within urbanized areas.

As stated in our earlier comment letter, in Davis, the shipments would travel on a Union Pacific
rail line with three active sidings of up to 6,500 feet in length that run parallel to Second Street
and Interstate 80. These sidings are utilized for storage of rail cars on a regular basis, with rail
cars often being stored on these sidings for days or weeks at a time. These sidings are
immediately adjacent to multiple businesses and multi-family housing. (See attached map.) City
Staff have personally witnessed tanker cars stored on these sidings, though it is impossible to
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determine whether the tank cars are full or empty. The DEIR fails to describe whether storage of
crude oil cars on this siding is possible, under what circumstances and for what duration. Tank
cars sitting on this siding, unattended, would pose a significant hazard to the community,
residents, businesses, and interstate transportation (I-80, Amtrak) and commerce should they be
the subject of any accident, tampering or other impact on the cars, resulting in a spill or
explosion. A mitigation measure precluding storage on sidings is consistent with, and
implements, the proposed “just-in-time” delivery that is part of the Project description.

We thank Benicia for this opportunity to comment on the RDEIR and urge it ensure that it adopts
the feasible mitigation measures that are readily available to reduce the Project’s significant
impacts related to train derailment. We believe that it is imperative to require the safe transport
of crude oil required for this project in order to safeguard the environment and the people and
places that would be impacted by this project.

Respectfully,

W) Ul

Mike Webb, Assistant City Manager

City of Davis

Department of Community Development and Sustainability
23 Russell Boulevard, Suite 2

Davis, CA 95616

Phone: 530-747-5881
Fax: 530-757-5660
mwebb(@cityofdavis.org

Attach: Map of Businesses and Housing in Vicinity of UPRR Siding Area in Davis

cc: Davis City Council
Harriet Steiner, Davis City Attorney
Kirk Trost, SACOG
Patrick Blacklock, Yolo County Administrator
Congressman John Garamendi
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Steven L. DeCamp
Community Development Agency Direcior

COUNTY OF NEVADA | -
COMMUNITY DEVELOPMENT AGE NG IEEERMAT

950 MAIDU AVENUE, SUITE 170, NEVADA CITY, CA 95959-8617
{530) 265-1222 FAX (530) 265-9853 http://nevadacounty.com

October 26, 2015

Amy Million, Principal Planner

City of Benicia, Community Development Department
250 East | Street

Benicia, CA 84510

RE: Use Permit Application No. 12PLN-00063 (SCH# 2013052074); Yalero Benicia Crude by
Rail Profect; Applicant: Valero Benicia Refinery.

Dear Ms. Miliion:

On Gctober 15, 2015, The Town of Truckee Manager, Tony Lashbrook, informed Nevada County
Supervisor, Richard Anderson, of the proposed Use Permit application by Valero Benicia Refinery
and provided copies of the Environmental Impact Report and Revised DEIR Notice for County
review.

As such, Nevada County would like to submit this letter of comment specific to potential off-site
impacts associated with crude oil transport by rail through rural routes of Nevada County. Nevada
County has several unincorporated primary areas of population that include Kingvale, Soda
Springs, Hirshdale and Floriston that are within 2,000 feet from the railroad and as such we have
areas of concern that we propose to you for consideration for the Final EIR.

Unincorporated Nevada County consists of small residential popuiations that are surrounded by
wildlife habitats, fresh water lakes and recreational facilities (campgrounds, etc.). These areas are
subject fo unpredictable weather consisting of severe rain and snow storms which can have
significant accumulation which would add to the potential hazards of crude oil transport through
rural mountainous areas of the County.

Based upon the findings of the Revised Draft EIR Section 2.3, as addressed by the Town of
Truckee response, 86.5% of the Union Pacific rail lines for the Roseville to Nevada route are Class
3 rails which are considered less tolerant to high train speeds and long-haul freight loads. The rail
rating compounds the concern that the Draft EIR does not fully address the hazards associated
with a potential derailment or release along the service route. Considering the unpredictable
weather conditions, high wildland fires with dry lighting potentials that are common to these
unincorporated areas of the County; the reality potentials for a deraliment or release at a time of
crude oil transport are significant.

Union Pacific Railroad’s assertion of preemption, the County of Nevada has no guarantee that
crude oil trains associated with the aforementioned Use Permit by Valero will be routed to
alternative routes during times of inclement weather or wildfires. Additionally, due to the rail line
proximity to the populations of Kingvale, Soda Springs, Hirshdale and Floriston a derailment or
release would have significant impacts on drinking water, wildlife habitats and recreationat
facilities.

Printed on Recycled Paper




We respectiully request that our concerns be addressed in the Final EIR to ensure the City
of Benicia decision-makers have the best available information before taking action on Valero's
requested Use Permit.

Thank you, Ms. Million, for the opportunity to provide comments on the proposed Revised Draft
EIR. If you have any questions regarding this letter, please contact Brian Foss, Planning Director,
at the Community Development Agency, Planning Division at 530-265-1222 or via e-mall at

B et o i by v g gy g sl e o
Hran Foss@oo nevaca on us

Sincerely,

b A

Steven DeCamp

Director of Community Development Agency
County of Nevada

Enclosures

SD/ai
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AGENDA ITEM

MEETING DATE: October 13, 2015

TO: Honorable Mayor and Councll Members
FROM: Denyelle Nishimori, Planning Manager
SUBJECT: Review and Comment on the Valero Crude Ol by Rail Pro;ect Revised

Draft Environmental Impact Report

J

Tony Lashbrook, Town Manager

Approved by:

RECOMMENDATION: Review and provide feedback on the Revised Draft Environmental Impact
Report (Revised DEIR) comment letter prepared by Town staff in response {0 the City of Benicia
Revised DEIR Naotice of Availability. Direct Town staff fo forward the Revised DEIR comment letter
to the City of Benicia before the end of the Revised DEIR public comment period on October 30,
2015.

DISCUSSION:

Californda refineries are in the
process of securing permits to build
rail terminals to import Canadian tar
sands and fracked Bakken crude
oils from the Dakotas. Several
pending projects, including the
Benicia Valero project proposal,
intend to use existing Union Pacific
rail lines through California including
the Capital Caorridor route.

Seban/
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in the last several years there has
bean a dramatic rise in transport of
crude by rail, accompanied by a
similar rise in rail accidents, with
naarly 100 in 2013 and 141 in
2014{1). More crude oil was spilled

% FremmontCenteville

winta ClarafGroet Aeneris ‘ - - -
#its Claraluivarsity Figure 1. Crude by Rail map for

an s the Capitol Cortidor

(1) Bata from the Federal Plpeline and Hazardous Materials Safety
Adminiatration
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in U.S. rail accidents in 2013 than in the
preceding four decades, with more than 1.4
million gallons. tn July 2013, 72 tanker cars
loaded with 2 million gallons of crude oil
derailed in Lac-Mégantic, a small Canadian
town, spilling 1.5 million gallons of crude. The
resulting fire and explosions bumed down 30
buildings, killed 47 people, and caused over $1
biflion in damages {see Figure 4 below). Similar
accidents have occurred elsewhere, including in
North Dakota, West Virginia and Alabama. in
2014 the U.S. Department of Transportation
ciassified crude oil shipments by rail as an
“imminent hazard.” Although thay have taken
steps {o try and mitigate some of the risks by
adopting regulations to improve tank car safety and a voluntary agreement {o stow crude oil trains in
urban areas, these efforts have not had a significant impact on reducing the potential for spills.
Given the record of crude-oil rall accidents in recent years, it is likely there could be more
catastrophic effects in popuiated areas and areas with significant environmental resources. For
Truckee, the Union Pacific rail line is situated along the Truckee River, adjacent to heavily populated
areas such as Downtown and along Schallenberger Ridge above Donner Lake. OQur unpredictable
weather including the potential for exireme snow conditions and high wildland fire danger add an
exira level of risk not present in many other jurisdictions with Union Pacific rail lines. These physical
factors combine to create polentially hazardous conditions for any train, but are exasperated with
crude ofl shipments which are volatile and highly flammable.

o
& M 3

Figure 3. 2013 Aliceville, Alabama: oit tanker
derailment, 25 tankers of 90-car train derailed

e
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Figure 4. 2013 Lac-Megantic, Quebec,
Canada: 72-car train exploded due to fauity
tanker maintenance, 47 dead, 30 buildings
destroyed

The Valero Benicia Refinery, localed near Intersiate 680 and Suisan Bay in the Bay Area, is
approximately 330 acres in size and processes approximately 180,000 barrels of crude oil per day.
This refinery currently receives its crude oif shipments exclusively from marine vessels through the
Port of Benicia (including Alaskan North slope crude oil and oil from outside the U.8.) and by
pipeline (primarily San Joaguin Valley crude oif). The refinery operations consists primarily of crude
oil conversion into a number of “finished” products including gasoline and diesel fuels, liquefied
petroleum gas (LPG), jet fuel and asphalt. Although Valero is permiited to use Union Pacific rail lines
fortransport of LPG, asphalt, caustic (a strong chemical base used for crude oil cleaning) and other
solid materials such as petroleum coke ("pet coke,” a high sulfur-content fuel primarily exported
ouiside the U.S ), they are not currently permitted o import crude oil by railcar. With the fluctuations
in the crude oil market and shifting supply resources, Valero is looking to access North American oil,

which is primarily transported via rail car.

In December 2012, Valero submitted a Use
Permit application to the City of Benicia
requesting approval to substitute a portion of
their crude oil received by marine vessels to
railcar. According to Valera's project application
submittal, their request would not increase the
refinery's total crude-oil processing capacity or
result in an increase in the production of
existing products or byproducts; the request
would strictly provide alternative crude il
sources, Valero estimates that mil car fransport
woulld reduce marine vessel deliveries by 81%

Figure 5. Valero Refinery, Benicia
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(or up to 70,000 barrels per day and
25,550,000 barrels per year) and
T that the equivalent volume of crude
T ol would then be brought fo the
: refinery by rail. To clarify, Valero
does not currently have permission
to transport crude oil into the Benicia
Refinery by rail line, nor doesithave
the necessary infrastructure, but
could if the requested Use Permit is
approved. In addition to Use Permit
approval, use of railcars to the
Benicia refinery for crude oil delivery
also requires an “Authority to
Construct” permit from the Bay Area
Air Quality Management District and
a General Consfruction (Storm
Water Pollution Prevention Plan)
Permit from the Regional Water
Quality Control Board. Valero's
current permitting with the Bay Area
Air Quality Management District
fimits the refinery's capacily 1o

o,
e

R N ==e ] 180,000 barrels per day; this would
mgﬁz %; i;;:;: . Figure 6. Primary rait line routes not change with the proposed
s evads to Roserie oy | PTOPOSEU 10 be used for crude ofl project.

P S —— transport to the Valero Refinery, Benicia
s (e SHEF and IPAR ol Lines]

The proposed project generally consists of the following:

e Union Pacific Railroad (UPRR)-operated locomotives would haul up to 100 crude cil cars a
day from the UPRR Roseville Railyard to the Refinery. A typical railcar is 60-feet long, witha
700 barrel capacity and a maximum estimated load of 211,600 pounds each. Crude oil could
come from any source throughout the U.8 andfor Canada.

e For each delivery, UPRR-operated locomotives would transport a full 58-rail-car train onto
thair property via existing Union Pacific rail ines. Two new rail spurs would be built on-site at
the refinery with a new 1,500-ft.-long unloading rack capable of offloading two rows of 25
crude il rail cars.

e Toaccommodate on-site import of crude oil by rail, otherimprovements including Installation
of an approximately 4,000 linear foot, 16-inch diameter above-ground crude oil pipeling;
relocation of a groundwater well; construction of a new 20-foot wide service road along the
western side of the new unloading rail spur; and installation of three new pumps near the
service road.

City staff originally addrassed California Environmental Quality Act (CEQA) compliance through
preparation of an Isitial Study/Miligated Negative Declarafion in May 2013«Afler regeiving
substantial public comment, staff determined that preparation of an Environmental Impact Report
was required; Valero concurred and a Draft Ervironmental impact Report (Draft £IR) was prepared
by E5A and released in June 2104 The Draft EIR concludes that there will be less-than-significant
impacts or no impacis with the exception of two Impacts identified in Table 1 below {see Altachment
#6a for a copy of the Dvaft EIR Summary of Impacts).

Town Gouncll Slaff Report
Page 4
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Table 1. Valero Draft EIR Significant and Unavoidable Impacts

Environmental Impact | Significance | Mitigation | Significance after
before Measure Mitigation
Mitigation

Impact 4.1-1b: Operation of Potentially None Significant and

the Project would contribute Significant Available Unavoidable

to an existing or projected air

guality violation.

lmpact 4.1-2: Ths Project Potentiatly None Significant and

could result in a cumulatively Significant Available Unavoidable

considerable new increase in

criteria pollutant and ozone

precursor emissions.

These conclusions were driven in-part by a notion that project impacts are limited {o on-site impacis.
The majority of Draft EIR comments received by the City of Benicia identified the lack of analysis for
off-site impacts including those related to traffic, air quality/greenhouse gas emissions, hazards and
public safety from additional railcars/crude-oil-specific railcars.

To complicate the crude oil transport issue, i is Union Pacific Railroad’s position (and all rall line
operators) that Federal preemption of railroad regulations grants Union Pagcific the authority to
decide what materials to transport, when/wherethow to ftransport them and by what
volume/numbers/types of rail cars. Essentially it is Union Pacific’s stance that neither Valero nor the
City of Benicia (or any other city) has the authority to dictate or limit train frequency, routes or
configuration of shipments selected by Union Pacific.

Many, if not most, of the comments received on the DEIR addressed potential off-site impacts from
the operation of trains iravelling {0 and from the Benicia Refinery. Polential off-site impacts from rail
operations include the risk of crude oil releases from tani cars, the impact of locomotive emissions
on air quality, the impact of noise on biclogical resources living along the rall corridar, and the
impact of rail crossings on traffic. Valero has taken the position that the interstate Commerce
Commission Termination Act (ICCTA”) preempts the Cily of Benicia’s ability to require California
Environmental Quality Act (CEQA) review of impacts from the Project, including both impacts from
on-site activities, such as construction and operation of the unloading rack, and impacts from off-site
rail operations. Valero’s position is included in the Draft EIR under Appendix H. The City of Benicia
disagrees with Valero in part and agrees in part, concluding the following;

1. The ICCTA does not preempt the application of CEQA to Valero's on-site activities, including
construction and operation of the proposed unloading rack and related equipment.

According to the Revised Draft EIR, it is the City of Benicia’s position that under prevaifing
case law, CEQA applies to Valero’s proposed on-site unioading rack and relaled facilifies
because it would be owned and operated by Valero, not Union Pacific Raifroad.

2. The ICCTA does preempt the City’s ability to mitigate impacts from rail operations.

According to the Revised Draft IR, under the FCCTA, the Federal Surface Transportation
Board has exclusive jurisdiction (o regulate fransportation by radl carrier. Duse fo the Surface
Transportation Board's exclusive jurisdiction, state and local governments may not directly
regutate raifroad operations, Thus, for exarmple, state and location governments may nol
place limits on ermigsions from locomolives, Himit the armount of fime thai the frains can block

Towr Council Staff Report
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grade crossings, or require raifroads fo obtain permits before constructing new or modified
tracks and related facilities. The Revised DEIR identifies significant offsite impacts from rail
operations in certain areas, including air quality, hazards, biological resources, and
greenhouse gas emissions. There are various mitigation rmeasures that might reduce and/or
avoid these impacts, such as limiting the number of rail deliveries that Valerc may accept per
day, requiring Valero o purchase emissions credits to offset locomotive emissions, or
requiring Valero to use upgraded tank cars that are not required by federal law. Any attempt
by the city fo condition project approval on such requirements, however, would be
preempted, because the requirements would clearly "have the effect of managing or
governing raif operations.” Limiting the number of rall deliveries that Valero could accept, for
example, would effectively reduce the number of train trips that Union Pacific may operate
on its lines. Requiring Valero to purchase emissions cradits fo offset locomaotive emissions
would essentially be an indirect way of regufating locomolive ermnissions. Finally, any atternpt
to require Valero fo use upgraded tank cars that are not required by federal law would
infringe on the STB's exclusive jurisdiction fo prescribe tank car design standards. All of
these mitigation requirements would be preempted.(2)

3. The ICCTA may preempt the City of Benicia's ability fo require disclosure of impacts from rail
operations under CEQA. There is no case law authority directly on point, however, and the
issue is uncertain. The City of Benicia has decided to continue with disclosure of impacts
from rail operations unless and until a court, in a binding precedent, clearly rules that the
ICCTA preempts the disclosure requirements of CEQA as applied to impacts from rail
operations.

CEQA requires lead agencies fo identify and disclose a project’s potential environmental
impacts before approving the project. It is Valero's position that the ICCTA preempls even
the disclosure aspect of CEQA as applied to rail operations. In other words, Valero
maintains that the City of Benicia is legally prohibited from requiring disclosure of offsite
impacts from raif operaftions, such as locomotive emissions or rail safely impacts, as a
condition of project approval — even though CEQA generally requires disclosure of all
impacts that would be caused by a project, wherever those impacts may occur. There isno
case or State Transportation Board (STB) decision directly on point involving CEQA or any
other state or local environmental or lfand use law. That is, there is no case considering
whether a city that clearly has jurisdiction over the construction and eperation of onsite
unloading facitities must -- or indeed may -- require disclosure of offsite impacts created by
frains fravefing to and from the onsite operation. On the one hand, a court might conciude
that requiring disclosure of rail impacts as part of a pre-construction permitting process has a
direct and imperrnissible effect on rail operations because the disclosure requirement could
defay the project indefinitely. On the ofher hand, there is an argument to be made that by
requiring disclosure of rail impacts, there is only a ‘remote or incidental” impact on raif
operalions, such that ICCTA preemption does not apply. For example, requiring disclosure
of information about potential rait impacts, in itself, arguable does not have the sarme impact
of aperations as mitigation measures that effectively limit the number of frains that Union
Pacific can operate.(3) .

The City of Benicia has decided that because there have not been any rulings that directly
address whether the ICCTA preempts CEQA's disclosure requiremerni-—io the extent that it

Ball Beciroulated Dralt Environmental lppact Rasorb,
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would require disclosure of impacts from rail operations as a conditions of approving
Valero’s project—the City will continue requiring disclosures.

In response to substantial public comment on the Draft EIR, including comments from local citizens,
other municipalities and governing bodies such as the Sacramento Area Council of Governmenis
{which represents 22 cities and 8 counties), the City of Benicla prepared a Revised Environmental
tmpact Report (Revised DEIR). The comment period began on August 31, 2015 and ends on
QOctober 30, 2015.(4) The purpose of the revision is t0 address potential "uprail impacts” orimpacts
that could oceur "uprail” of Roseville, California (i.e.-batween a crude oil train’s point of origin and
the California Stale border, and from the border to Roseville) as well as to address potential
consequences of accidents involving grude oil trains based on new available information.

The Revised Draft EIR concludes that there will be 11 "Significant and Unavoidabie” impacts. A
summary of these impacts is included in Table 2 below (see Attachment #3 for a copy of the
Revised EIR Summary of impacis).

Table 2. Valero Recirculated Draft EIR Significant and Unavoidable Impacts

Environmental impact | Significance | Mitigation | Significance after
before Measure Mitigation
Mitigation

AlR QUALITY
Impact 4.1-1: The project Potentially None Significant and
could conffict with Significant Available Unavoidable
implementation of applicable
Impact 4.1-ib  (Draft EIR Potentially None Available Significant and
Conclusion): Operation of the Significant Unavoidable
Proiect would centribute to an
existing or projected air quality
viclation.
Impact 4.1-2 {Draft EIR Potentiaily None Available Significant and
Conclusion): The Project could Significant Unavoidable
result  in a cumulatively
considerable new increase in
criteria pollutant and ozone
PrecuUrsor enissions.
Impact 4.1-5: Cperation of the Fotentially None Significant and
Project could contribufe fo an Significant Available Unavoidable
existing or profected air
guality violation uprall from

| the Roseville Yard.

Impact 4.1-7: The Project Potentially None Significant and
could result In cumulatively Significant Available Unavoidable
considerable new increases ‘
in pzone precursor emissions

wan exbended from Oobober 15, 2015 bto Ootober 30, 2015 by
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Table 2 Continued. Valero Regirculated Draft EIR Significard and Unaveidable Impacts

Environmental Impact | Significance | Mitigation | Significance after
before Measure Ritigation
Mitigation
BlOLOGICAL RESOURCES
Impact_4.2-10: The Project Potentially None Significant and
could have a substantial Significant Available Unavogidable
adverse effect on candidate
sensitive or special-sfatus
wildlife species or migratory
birds, inclading _injury or
mortality resulting _from
collisions with frains along
the North American freight
rail_lines as a result of
increased frequency (high
traffic volumes) of railcars,
GREENHOUSE GAS EMISSIONS
impact 4.6-1: The Projec Potentially None Significant and
would generate direct and Lass-than Available Unavoidable
indirect GHG emissions. Significant
impact 4.6-2: The Project Potentially None Significant and
would conflict with Executive Significant Avallable Unavoidable
Order 5-3-05 (State  of
California Greenholise  Gas
Emission reduction targets).
HAZARDS AND HAZARDOUS MATERIALS
impact 4.7-2: The Project could Potentfally None-reguired Lese-than Significant
pose significant hazard to the Lessthan available and Unavoidable
public or the environment Significant
through reasonably foreseeable
upset and accident conditions
involving the ralease of
hazardous materials into the
gnvironment.
impact 4.7-8: Train Batentially None Significant and
derailments and _unloading Significant Available Unavoidable
accidents _that lead fo
hazardous materials spills,
fires and explosions could
result in substaniial adverse
secondary effects, including
to_Biological Resources,
Cultural Resources,
Geological and Soils, and
Hydrology and Water Quality.
Impact 4.7-89: Operation of Potentially None-roguirad Less-than Significant
the Project could expose Less-than avaifabie and Unavuoidable
people or structures 1o Significant
significant risk, injury or loss
_from wildiand fires.

Crude oil by rail ransport through Truckes along Union Pacific Rail lines is a possibitity regardless of
whether or not the Gity of Benigia approves Valero's requested Use Permit; Union Pacific decides

Town Councll Staff Report
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what to transport, when, how much eic. Based on staff's research of Union Pacific’s crude oil
transport rouies, crude oil is already passing through Truckee from Reno, NV to Roseville, CA. As
previously mentioned, it is Union Pacific Railroad’s position that neither states norlocal jurisdictions
have the authority to impose any rules/requirements/mitigations that would have the affect of
“managing or governing” railroad operations nor do they have the ability to regulate the frequency of
train traffic or the materials being transported. Truckee is located along the Capitol Corridor, one of
three primary routes to Roseville, CA where trains would then proceed onward to Benicia, As part of
the Revised Draft EIR, a "Petroleum Crude Oil Unit Train Transporiation Risk Analysis” was
prepared(5). A summary of the results in provided in Table 3 below.

Table 3. Summary of Results for Baseline Car-Non-Jacketed CPC-1232 Tank Car

According to the study, rail track is classified into six categories (Class 1 - 8) with Class 6 having the
most stringent track tolerances/standards and maintenance schedules allowing for higher frack
speed limits and a lower probability of a train deraiiment. With the advent of higher speed trains
additional classifications have been defined for Classes 7 and 8. Mainline tracks are generally Class
4 or 5 and typically have lower accident rates per million miles. Class 6 track is used for high speed
{rains up to 110 mph, and is found in the Northeast Corridor between Washington D.C. and New
York. Class 4 track is the dominant class for mainfine track used in passenger and long-haul freight
service. The Class of a track determines the maximum speed that freight and passenger trains can
travel. Higher class tracks have higher allowable speeds.

For the route from the Roseville Yard 1o the Benicia Refinery, 80.8% of the track is Class 4 and 5.
For the route from Roseville to Oregon via Dommis (Dunsmuir), 98.1% of the track is Class 4 and 5.
Far the route from Roseville 1o Nevada via Poriola {Feather River Canyon} 100% of the track is
Class 4 and 5. For the route from Roseville to Nevada via Truckee only 3.5% of the track is Class 4
and &, with the remaining track Class 3. Based on the report findings, it is twice as likely that there
woidd be a crude oil rail car derailment in Truckee than along any of the other “uprall” routes that
would likely be used by Valero. The report findings conclude that there would not, however, be any

boRevised Drafr BEIR, Bttachment |
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greater risk of release along the Capitol Corridor route {i.e.-crude oil spilled from a detailed tanker)
than along any of the other potential routes.

Equally concerning to Truckee is the polential clean-up costs in the event of an ol tanker derailment.
Most of the previous spills mentioned in this staff report have ended in litigation. Because most oil
tank cars are leased, and not owned by railroads, the railroad can dispute liability. The tank owners
can also dispute liability given they were not in control of the crude oif at the time of derailment or
spill. In addition, although most railroad comparnies have liability insurance, the insurance is not
likely to cover the total cost of a catastrophic event. Most typically either the local jurisdiction or the
state pays the cost with the hope of filing a claim for reimbursement. Other factors to consider
include:

= local emergency responders may nol be adequately trained {o deal with the highly
flammable and explosive nature of crude oil, particularly Bakken crude oil (North Dakota).

» Although Union Pacific maintains “spill response contracts” with various companies
throughout their rail network across California, Truckee's difficult terrain would slow
response; any transport during inclement weather would exacerbate the impact including
potential water and soil contamination, wildland fire (high wind days), etc.

¢« Crude oil transport would occur in highly populated areas including Downtown Truckee
where evacuation could be difficult depending on a spill/deraliment location.

s Any spill or derailment in Truckee would have an impact on a major water body given Union
Pacific mainline track locations (i.e.-Truckee River, Donner Creek, Donner Lake).

SUMMARY: The Valero Crude by Rail project is the first opportunity for Truckee to comment on a
project, that if approved, would be able 1o transport crude oif through Truckee on its way to Benicia,
CA. Union Pacific currently transports crude oit along the Capitol Corridor {o other refineries, but
information regarding the amount is limited. Several other local California jurisdictions that would be
affected by Valero’s proposal {Roseville, Davis, Sacramento Area Council of Governments of behalf
of their constituents, efc.) have expressed concern about potential risks associated with crude oil
transport.

It is staff's opinion that the Revised Draft EIR prepared by the Ciy of Benicia is robust and discioses
many potential health and safety risks not previously addressed in the Draft EIR. With the unknown
applicability of the California Environmental Quality Act {CEQA) to Union Pacific activilies, the City of
Benicia chose a conservative approach to disclose as much information as possible. Given the high
quality of information provided and the fact that Union Pacific can freely transport crude oil through
Truckee without any restrictions, staff recommends that the Councit direct staff to submit a focused
Valero CGrude Oil by Rail Project Recirculated Draft EIR Comment Letter. Staff also recommends
providing an additional comment letter to the City of Benicia Planning Commissicners and
Councilmembers at the time of project hearing to further reinforce Truckee’s concerns about
increased crude ol transport by rail through Truckee.

FISCAL IMPACT: Planning staff has spent approximately 25 hours reviewing the project history,
CEQA documents and preparing the October 13, 2015 staff report/Revised Draft EIR comment
letter. If the Town Council chooses to submit additioral comments on the Use Permit application,
depending on the scope and natiuie of these comments, staff would likely spend an additional 25-30
hours praparing comments. Altendance at a public hearing(s} would involve additional staff time and
fravel expenses.

PUBLIC COMMUMICATIONS: Motice regarding the Valero Crude by Rail Project Recircuialed Draft
ER was provided with the Town Councll agenda.

Town Counclt Siaf Report
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ATTACHMENTS

1. Draft Valero Crude by Rail Project Revised Draft Environmenial Impact Report Comment
Letter prepared by Planning Staff

2. Revised Draft Environmental impact Report Executive Summary

3. Revisaed Draft Environmenrdal Impact Report Table ES-2: Summary of Impacts and Mitigation
Measures for the Valero Crude by Rail Project

4. Link to Revised Draft Environmental impact Report dated August 2015
hitp/iveww . clLbenicia.ca.us/vertical/Sites/% 7B 3436CBED-B8A58-4FEF-BFDF -
BF9331215932%7D/uploads/Valerg Benicia Crude by Rall RDEIR Complete Version.pdf

5.  Draft Environmental Impact Report Executive Summary

8. Draft EIR Table 2-1: Summary of Impacts and Mitigation Measures for the Valero Benicia
Crude by Rail Project

7. Linkto Draft Environmental impact Report dated June 2014
hitp:/fiwww.ci.benicia ca.usfvertical/Sites/% 7B 34 36CRED-6AS8-4FEF-BFDF-
BF9331215932% 7 Diuploads/Valero-Benecia-DEIR-CD.odf

8. Link to Valero Crude by Rail Project Draft and Revised Draft Environmental Impact Report
Public Comment List
hitp.//iwww.ci.benicia.ca.us/index.asp?Type=8 BASICESEC=IFDESA332-542E-44C1-BBD0-
AD4CIBAETEFD]
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Town Council Pepariment Heads
Tony Lashbrook, Town Managsr

Andy Morris, Town Atforney

Adarn McGHll, Chief of Palice

John Melavghlin, Community Development Director
Kim Szozurek, Administrative Services Director

Judy Price, Town Clerk

Alex Terrazas, Assistant Town Manager

Daniet Wilkins, Public Works Director/Town Engineer

Alicia Bair. Mayor
Joan deRyk Jones, Vice Mayor
Carolyn Wallace Dee, Council Member

Patrick Flora, Council Member
Morgan Goodwin, Council Member

October 13, 20135

Ay Mithon, Principal Planner

City of Benicia, Community Development Department
250 East L Street

Benicia, CA 94510

RE:  Use Permit Application No. 12PLN-00063 (SCH# 2013052074}); Valero Benicia Crude by
Rail Project; Applicant: Valeve Benicia Refineiy.

Dear Ms. Million:

Thank you for the opportunity to review and comment on the Valero Crude by Rail Project Revised
Draft Epvironmental Impact Report dated August 2015. Prior to receiving the Revised Draft
Environmental Impact Report (Revised DEIR) Notice of Availability on September 4, 2013, the
Town of Truckee had not received potification of the proposed Use Permit application submmttal,
Draft Environmental Impact Report (DEIR} Notice of Availability, Draft Environmental Impact
Report or any other notification. It is our understanding that this lack of notification to some affected
cities was likely due to the initial project focus toward on-site impacts. We appreciate the City of
Benicia’s willingness to discuss and analyze potential off-site impacts associated with crude oil
transport by rail through “upline” routes including along the Capitol Corridor. We also appreciate the
thorough analysis included in the Revised Draft EIR specific to safety, hazards and air quality.
However, the Town has some additional areas of concern we believe should be address in the Final
EIR.

The Town of Truckee is a gmall historic mountain town community of approximately 16,800 people
at an elevation range of 3,540 feet to nearly 7,500 feet. Truckee is in the eastern part of Nevada
County, approximately 12 miles north of Lake Tahoe, 30 miles west of Reno, Nevada and 100 miles
northeast of. Sacramento. The Trockee River flows through the eastern half of owr community,
including Downtown and paraliels or is crossed by several sections of Union Pacific Railroad tracks.
In addition, Truckee is home to Donner Lake, a freshwater lake located between Interstate 80 and
Schallenberger Ridge. Union Pacific rail lines cross Schallenberger Ridge less than Y% mile upslope :
from Donner Lake.

According to Revised Draft EIR Section 2.3, for the route from Roseville to Nevada via Truckee,
96.5% of the Union Pacific rail lines are classified as Class 3. Class 3 track is stated as being less
tolerant to high tain speeds and is'used less than Class 4 or higher tracks for long-haul freight
service, The portion of the Capitol Corridor route that crosses the Sierra Nevada~—particularly from
Verdi, Nevada through Truckee, CA to Auburn CA is prone o highly unprediciable weather

10183 Truckee Alrport Road, Truckes, CA 58161-3306
wwew towactiruckes. com
Adminisiration: 830-882-7700 / Fax: 830-582-7710 7 email: truckes@fownofiruckes.com
Commurity Development; 530-582-7820 1 Fax 8305827889 | email: cdd@itownoffruckes. com
Animal Bervices/Vehicle Abatement 530-582-7830 [ Fax: 830-582-7889 [ email: animalservices@iownoffruckes.com
Police Department: 530-850-2328 / Fax: 530-550-2326 / emall: policedepartment@iownoftruckee com
Frinfad an recycled paper.
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Vaiera Crude by Rail Project Revised DEIR Town of Truckee Comment Letter 10-13-15
FPage 2

including sever snow and hail storms with significant accumnulation. In fact, this region often receives
more snow than any other location in the U.S, Neither the Draft EIR nor the Revised EIR discuss the
potential hazards of crude oil transport in high mountain, volatile/unpredictable, weather conditions.
We believe that the risk assumptions and conclusions made, meluding the reliance on the “Petroleum
Crude i Unit Train Transportation Risk Analysis: Benicia Project” dated Fuly 15, 2015, fail to
provide full disclosure of safety, hazard and water quality impacts associated with derailment and/or
release in high mountain conditions. Based on our experience with floods, wildland fires, avalanches,
snow and hail storms, it is highly likely that one or more of these events would happen at a time of
crude oil transport by rail through Truckee. With Union Pacific Railroad’s assertion of preemption,
The Town of Truckee has no guaraniee that crude oil trains associated with the requested Use Permit
by Valero will be routed to alternative routes even during times of known inclement weather.

Any derailment or release in Truckee—due {0 existing rail ine proximity to the Truckee River and
Donner Lake—would have significant impacts to drinking water, wildlife habitat and recreational
factlities with unknown mitigation measures. In addition, due to Truckee’s high wildland fire
potential—including the potential for dry lighting—potential impacts are likely to stretch beyond
Truckee to Lake Tahoe, a major economic generator and significant natural landmark for the State of
California. We respectfully request that our concerns be addressed in the Final EIR to ensure the City
of Benicia decision-makers have the best available information before taking action on Valero’s
requested Use Permit.

Again, we thank you for the opportunity to provide comments on the proposed Revised Draft EIR. If
you have any questions regarding this letter, please contact Denyelle Nishimori, Planning Manager, at
the Community Development Department, Planning Division at 530-582-2934 or by e-mail at
dnishimori@townoftruckes.com.

Sincerely,

Alicia Barr
Mayor, Town of Truckee
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CHAPTER 2

Revisions to the Draft EIR

This chapter presents the City’s revisions to the DEIR relating to impacts that could oceur uprail
of Roseville, California (i.c., between a crude oil train’s point of origin and the California State
border, and from the border to Roseville) and a supplemental quantitative evaluation of potential
consequences of upsets or accidents. Direct, indirect, and cumulative effects of uprail impacts
assume normal operating conditions and are analyzed on a resource-by-resource basis. Potential
indirect effects (sometimes called “secondary effects™) that could occur as a consequence of a
train car-related upset or accident (including, but not limited to, potential secondary impacts to
Biological Resources, Cultural Resources, Geology and Soils, and Hydrology and Water Quality)
are analyzed in Revised DEIR Section 4.7, Hazards and Hazardous Materials. New text added to
the DEIR is shown as ynderlined text. Text that has been deleted from the DEIR is shown as
strikethrough text. Introductory, explanatory, and contextual material is provided in italics to
assist the reader. Italicized text does not denote a change to the DEIR. This Revised DEIR
proposes no revisions to subjects, sections, or portions of the DEIR other than as noted below in
sirtieathroueh and underlined text.

2.1 DEIR Executive Summary

The DEIR s Executive Summary (p. ES-1 et seq.) includes Section ES-1, hutroduction (p. ES-1);
Section ES-2, Project Objectives (p. ES-1 et seq.); Section ES-3, Project Setting and Location

(p. ES-Z et seq.); Section ES-4, Project Description (p. ES-3 et seq.); Section ES-5, Alternatives

{p. £5-4 et seq.); Section ES-6, Environmentally Superior Alternative(p. £5.7); Section ES-7, Areas
aof Controversy and Issues to be Resolved (p. ES-7 et seq.); and Section ES-8, Summary of Impacts
{p. £5-6 et seq.). The DEIR’s Executive Summary has been further developed and refined to clarify
the geographic scope of the whole of the Project as extending between the various potential North
American points of origin of Project-related crude oil and the Refinery; to clarify the temporal
context of the Project in terms of the rapidly evolving regulatory regime that governs the transport
of crude by rail; and to reflect conclusions reached in the Revised DEIR regurding the potential
uprail effects of transporting Projeci-related crude by rail.

The Executive Summary, as set forth below in this Revised DEIR, replaces the DEIR Execuiive
Summary In is entirety.

W alaro fenicks Orude Dy Rait Projant 21 Apges] 215
feuisad Drall Environmanial impact Fapend
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2, Revisions 1o the Draft £EIR

2.1.1 DEIR ES-1, Introduction

This Environmental Impact Report (EIR) s an informational document that does three things:

discloses to the public and to decision-makers the environmenial effects of the Crude by Rail
project {Project} proposed by Valero at the oil refinery it owns and operates in Benicia, California

Refinery); lists ways that potential significant effects of the Project might be minimized: and

identifies and analyzed alternatives to the Project.

Valero filed a Land Use Application with the City of Benicia Community Development
Department’s Planning Division {(the City) in December 2012 seekine Use Permit authorization for
the Refinery to receive a proportion of its existing crude oil deliveries by railcar, i.e.. up to

70,000 barrels! per day of North American crude {ERM., 2012). The amount of crude oil delivered
by raflcar would be offset by a corresponding decrease in crude oil delivered by marine vessels
{ERM. 2012). The Project would not increase the Refinerv’s total crude oil throughput or result in
an ingrease in the production of existing products or byproducts. The City is the CEQOA lead apency.

This Executive Summary includes the following sections:

Introduction (ES-1)

Proiect Objectives {ES-2)

Project Setting and Location {ES-3)

Project Description (ES-4)

Alternatives (ES-3)

Enviropmentaily Superior Altemative (ES-6)

Areas of Controversy and Issues to be Resolved (ES-T)
Summary of Impacts (ES-8

8 @€ & ¢ & & 89 O

This EIR assesses the direct, indirect, and cumulative envirommental impacts that could occurasa
result of the construction, operation, and maintenance of the Project and alternatives to the

Project. Based on this analvsis, this EIR preliminarily identifies Alternative | - Limiting Project
to One 50-Car Train Delivery per Dav as the Environmentally Superior Allernative.

2.1.2 DEIR ES-2, Project Objectives

The Refinery converts crude oil into finished products, including gasoline, jet fuel, liquefied
petroleum gas, heating oil. fuel oil, asphalt, petroleum coke. and sulfur. Valero has proposed the
Project for the purpose of receiving a larger proportion of iis crude oil by railcar, up to

70.000 barrels per day of North American crude (ERM, 2012 ERM. 20133, The Project has the

following objectives:

1. Allow for the delivery of up 1o 70,000 barrels per day of North American-sourced crude oil
by rail.

P

Replace marine vessel delivery with rail delivery of up to 70,000 barrels ner day of crude oil

P o bacted g eguivalent 1o 42 paHons of crude oil,

T -
Yaben Banicia Crsle by 2ail Project R Adigast 201%
HAgviguad Giali Envieommental hppact Bapon
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2. Revisions 1o the Draft EIR

3. Mitigate project-related impacts.

4, implement the Project without changing existing Refinery process equipment or Refinery
process operations, other than operation of the Project components.

Lh

Continue to mect requirements of existing rules and regulations pertaining to oil refining
including the State of California Global Warming Solutions Act of 2006 (AB 32}

2.1.3 DEIR ES-3, Project Setting and Location

The Refinery is located at 3400 East Second Street, an industrial area in the eastern portion of the
City of Benicia, in Solano County. The Refinery les in a general north-south orientation near and
west of Interstate 680. The Refinery is located along the northern edge of the Suisun Bay below a
low range of coastal hills. See Fisure ES-1, Regional Location. To the west of East Second Street
is open space, and the closest residential areas are approximately 3.000 feet to the south and west
of the Refinery, and approximately 2,100 feet to the northwest. Refinery operations occupy
approximatelv 330 acres of Valero’s 880 acre property.

The Refinery dock is located on the Carguinez Strait between the Benicia-Martinez Bridge and
the Port of Benicia wharf, The Refinerv’s marine terminal and pipeline to the Refinery provide
access for receiving and shipping bulk cargees (including crude) by marine vessel. The existing
Union Pacific Railroad (UPRR) rail line provides rail access for the Refinery and for the Benicia
Industrial Park, which is located cast and north of the Refinery. Sce Figure ES-2. Valera Refinery

Boundary. Presently. the Refinery pses tank cars to receive chemicals used in refining and to ship
refined products from the Refinery.

The Project site is located in the northeastern portion of the Refinerv property, between the
eastern side of the lower tank farm and the fence adjacent to Sulphur Springs Creek. See

Figure E5-3, Site Plan. Existing facilities within the Project site include siding track and a liguid
spill containment area {including an associated containment berm).

2.1.4 DEIR ES-4, Project Description

Valero proposes to install, operate, and mainiain new equipment, pipelines, and associated
infrastructure as well as new and realigned segments of existing ratlroad track within the Refinery
boundary to allow the Refinery to receive a portion of its crude oil feedstock deliveries by tank

car, More specifically, the Project would allow Valero to accept up to 100 tank cars of erude oil a
dav in rwo 50-car wraing. The mrains would enter the Refinery on an existing rail spur that crosses

Park Road. Crude oil unloaded from the tank cars would be pumped fo an existing storage tank in
the Refinery via a new ¢rude offloading pipeline. The amount of crude oil delivered by raticar
would offset the amount of crude oil delivered by marine vessels. See penerally ERM. 2012,
ERM, 2013, Valero, 20134, and Valero, 2013b,

Valara femicia Crude by Hal Projget 2-3 Ragusl 205
Rewned Drall Environmental Impact Moport
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e Benicia Valero UTR . 202115.1
Figure £5-1
Regional Location
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fossd  Project Site

Proparty Boundary

Union Pacific Railroad

Renicia Vatern GBR . 20211500
Figure ES-2
Yalero Refinery Boundary
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2. Ravisions to the Draft EIR

Key components of the Project are shown in Figure ES.3, Site Plan, and include.

® installation of a new offloading rack capable of offloading two paralle] rows of 25 crude oil
rail cars {50 total cars per train). The rail unloading rack and track would be located on the
west side of Sulphur Sprines Creek,

e Removal of approximately 1,800 feet of the existing earthen liquid spill containment berm
for the tanks abutting the tank car unloading facilities and constructing a new concrete
berm approximately 12 feet west of the existing berm.

s Installation of one new 20-foot service road to be located adiacent to the western side of the
proposed unloading rail spurs.

° Installation of approximately 4.000 feet of new_16-inch diameter aboveground crude oil
pipeline and associated components and infrastructure to be instailed between the proposed

offioading racks and existing crude supply piping.

s Installation of approximately 8,880 track-feet of new track on Refinerv property. including:
614 track-feet approaching the proposed nnloading area, two offloading rail spurs {the
western side of the unloading rack would mclude 2 216 track-feet: the eastern side of the
unloading rack would include 2.273 track-feet), a paralle! engine runaround track
(2.262 track-feet), and a departure track on Refinery property to allow receint of rail cars at
ithe proposed offloading racks. The rail spurs and parallel engine runaround track would be

constructed between the east side of the lower tank farm and Sulphur Springs Creek.

e Realignment of approximately 3.560 track-feet currently located on Refinery property,

s Relocation of an existing firewater pipeline, compressor station, and existing underground
infrastructure to accommodate the new rail tracks.

e Relocation of existing groundwater monitoring wells from along Avenue “A” to a Jocation
between Sulphur Sorings Creek and the proposed offloading rack.

The Project would not increase the amount of crude oil or the amounts of petroleum products that
could be processed at the Refinery. The Project would not involve any changes to existing Refinerv

operations or process equipment, other than those summarized above and described in more detail
in Chapter 3, Project Description. The Project would require no change to the Bay Arvea Ailr Qualit

Management District (BAAOMD) operating permit reparding the Refinery’s crude oil processing

rate and would not result in any change to the emissions limits set forth in the Refinery’s current
BAAOMD permits. See DEIR Section 1,10, Permits and Approvals, regarding the authorizations

expected fo be necessary in addition to a Use Permit from the City before the Project could proceed,

If the Project is approved as proposed, up to 70.000 barrels of crude oil would arrive at the Refinery
each dav by rail, The UPRR would transport the crude oil from a variety of poteniial North American
sources fo UPRR's LR, Davis Yard in Roseville, California (the “Roseville Yard™ in unit trains?

from the same origio o the same destinaticn,
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2. Revisions o the Draft EIR

using existing rail lines. Undt trains would consist of 30 or up to 100 fank cars (Valero, 2013¢). 100-
tank car trains would be transported with four locomotives and two buffer cars:35(-tank car trains
would be transported with two locomotives and two buffer cars. Two 30-car trains would be
dispatched from the Roseville Yard to the Refinery each dav. UPRR would own and operate the
locomotive engines. Valero would own or lease the tank cars. Valero proposes (o use non-jacketed
Casualty Prevention Circnlar (CPCY-1232-compliant tank cars. See DEIR Section 3.4.1.3. Tank
Cars. for more information.

2.1.5 DEIR ES-5, Alternatives

This BIR considers one No Project Alternative and three project alternatives. Each is summarized
below.

2.1.5.1 No Project Alternative

Under the Mo Proiect alternative, the Project would not be constructed. which would prevent crude

oil from being transported to the Refinerv via tank car and have no effect on the Refinery’s existing
ability to process crude oil received via other existing, approved mechanisms such as by marine

vessel or pipeline. The Refinerv’s existing facilities at the site of the proposed unloading racks and
spurs would remain, Air emissions (both criteria pollutanis and greenhouse gases) from marine
vessels that transport crude oil into the Bav Area Air Basin would remain unchanged, becauss there

would be no reduction in marine vessel trips to the Refinery. Valero would not be able to achieve
most of its Project obiectives.

2.1.5.2 Alternative 1: Limiting Project to One 50-Car Train Delivery per
Day

Under this alternative the Project would operate with a 50% reduction in the proposed pumber of
train deliveries to the Refinery per dav, Deliveries would be limited to a maximum of one? 50-car
train gach day, confaining a daily total of 35.000 barrels. This single train would be delivered during
nighttime hours (between 8:00 pom. and 5:00 am ) and once emptied, would depart the Refinery

during nighttime hours and be refurned to its origination point. All other aspects of this alternative
would be the same as the Project. This alternative would not allow Valero to fully achieve the

primary Project objectives | and 2, but would still fulfill Project obiectives 3 through 5.

Any lmitation on the volume of product shipped or the frequency, route, or configuration of such
shipments is preempted under federal law. See Revised DEIR Appendix G_ See also Valero's
statement regarding preemption in Revised DEIR Appendix H. Thus, Alternative | is legally
infeasibie.

Raliroads use “huffer™ cars primactly 1o comply with U8, Denarinent of Transportadicn {USBOT) reaulations

ng fransportation function,

This means that ane 30-car train would be delivered for undoading gach day and afler uploading the SO.car train
would refurn to Hs sriginadion point.

walet Benicis Crude by fait Peapot 2-8 August 215
Favised Dradft Buvirenmeania past feparn

Page 21 of 47




2. Ravisions io the Drafi EIR

2.1.5.3 Alternative 2: Two 50-Car Trains Delivered during Nighttime
Hours

Under this alternative, the Project would be required io schedule all Park Road train crossings
during nighttime hours only (between 8:00 p.m. and 6:00 a.m.). As described in the DEIR, this

could be accomplished through either a single 100-car train or sequencing two 50-car traing such
that thev are delivered and subsequentlv depart only during nighttime hours; however, it since has
been determined that Valero cannot accept 100-cars at 2 time dug to the constraints placed by
UPRR and insofficient on-site capacity at the Refinery to handle 100 cars at once. All other
aspects of this alternative would be the same as the Project. This alternative would allow Valero
to achieve most of its Project objectives.

Anv limitation on the timing of deliveries by train {independent of whether such {rains would

consist of 30 or 100 cars) is preempted under federal jaw. See Revised DEIR Appendix G. Thus,
Alternative 2 is legally infeasible.

2.1.5.4 Alternative 3: QOffsite Unloading Terminal

This alternative would consist of a separate, offsite facility where crude oil could be shipped by
either marine vessel or rail. and then transferred to the Refinery by a new pipeline or truck. There
are two variations to this alternative: 1) an offsite terminal would be developed and operated by
Valero. and 2) an offsite terminal would be independently developed and operated by a third
party.

The consiruction of new or modification of existing infrastructure could be required to receive
crude oil at the offsite facility. iransfer it to the Refinery, and/or integrate the new delivery
method into the Refinery’s existing infrastructure. Once a location and other necessary details
about the offsite facilitv have been ideniified, subsequent site-specific CEQA review would be
required for the facility and the pipeline or other method of conveyance necessary {o receive it
within the Refinery, This alternative would meet all objectives of the Proiect,

2.1.6 DEIR ES-6, Environmentally Superior Aliernative

CEOA Guidelines Section 15126 .6(e)(2) requires an EIR to identify an environmentally superior
alternative. If the environmentally superior alternative is the No Project Altemative, the EIR also
must identify an epvironmentally superior alternative from among the other alternatives. In general
the environmentally superior alternative is defined as that alternative with the least adverse impacts

to the Project area and its swurrounding environment. A comparison of potential impacts of the
Proiect and alternatives is provided in Table ES. 1. Proposed Project v. Alternatives: Summary of
Emvironmental Impact Conclusions,

August 2015

b
o
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2. Revigions o he Draft EIR

TABLE ES-1

PROPOS

PROJECT VS, ALTERNATIV

SUMMARY OF ENVIRONMENTAL IMPACT CONCLUSIONS

rnigls ctto Gne 56 | two Bi-Car Train
Lar Train Delivery per Day Relivered during Ni £] {fisite tinloading Termingt
Resource Area | Proposed Project {Alternative 1) Hours (Alfernative 2) {Adternative 33 No Project Allernative
Alr Quality Impagls to air guality would Impacts 10 air quatity would be { Impacts 1o air quality would impacts o gir ity would Although criteriz poliutant
significant and unavoidabie greater than fhe Project 2 the sam fe Projocl, ikely be simitar to the Proiact iS5ion. i 1
because the Project would h T in No Prefarence. as emissions rom train rips fhan the Profest guerall
coniribule o 20 exising or anuissions assoetated with would be simifar, i ir quaiily woul
projacted gir guality viplation 80% reducton i fram trigs Mo Preforenca. i n the Project
ang cesyplt in a cumulatively wonid not offset maring vessal because sianificant and
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DEANE Préculson Srissions. Mot Prefors associatad with train trips
Proferen would not oeeur,
Most Proforred.
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Resources 5 less i igniican resnur id b | h CUrCas id slighit E{ 3 {3451 resoyrces would be less than
or tess than significant with the Project due to reduped qrester than the Project due | greater than the Project due to | the Project tecause ng
mitination, Hut could have pelential for a train derailment, ; to incroased noise effects construction of itional constiuction would ogeur and
i i o Lepin during rightiime fours. Proiect infrastructure. ng crude off would be
L Siloht Preference. 5 ;
dergilment. Least Preferance, .’iﬁim dalivered by train.
No Preference. Most Praterred.
Culturat The Proiesl would nave n Imoa cultura? resources | impacts g cuiturgl resourcas | Imp e cultural resou Secondary affects fo cutlural
Hesourges imy fural r I } i i ol e ag h wotd b AL I« reas would ha less then
ut could have secondary o111 redu tential far Project. Projest, j USE 11O oI
affects due 16 {rain derailment, | fain deraliment. No Preference. No Preference. [ ; i iy
Ha Preferente, Sttt Praference. e,
Mpst Proferred.
Enarcy InaGs o anstgy fran Bnern Impacis 1o energy impacts to enar GG, ar

Conservation

congervation would ba lass
{han significant or less than
stonificant with mitigation.

Yo Preference,

conservaion would he less
dug to the 80% reduction i
train trigs.

Host Prafarred.

consarvetion woudd be the
same 88 the Project,

No Preference,

conservation would kel be
sinilar 1o the Project
depending on the distance

ween the terminal and

Refinery
No Peeforgnce,

fithough fransoort of crude
by rail ks tess etficient than by
madne vessel, the distances
fravell maring vessel
may fesull in grester sneray
SR

Mo Profarence.
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TABLE ES-1 {Continued)

PROPOSED PROJECT VS ALTERNATIVES

SUNMMARY OF ENVIRONMENTAL IMPACT CONCLUSIONS

Lisniting Proicet 1o Qng 58-
Car Train Dalivery per Day

Two 50-Cor Traias
Delivered during Nighitime

Qffsite Untoading Terminal

Resource Area | P ed Broject {Alternative 1) Hours {Alternative 2) {Aliermative 3} No Preject Atternative
Gevlogy sog linpacts 1o sestony and soils Ieny fafeicie]] and goits impacts fo geslogy.and soifs | lmpacis o ! il | 10,080 ngd soi
Sails would be X than sianificant woul b n Projgct | would be the same as the would be the same g5 the woyh H i 1
o1 less than significant with L] otizifora | Proiscl Braject. Project because no
ftigation, but could have Yrain decaiimant, No Proforan No Preference. gonstruction would gocur and
secondary sfects from a Stight Preference. 16 crude o would be
seismic event resuiting in a delivers irain.
garailmeat and subseguent Most Praferred,
adverse affacls ¢ le ang rm———
structures,
No Profarance,
raenhou Impacts lo oreenhouse gas Imperts (o greanhouse 0y Impacts to greenhouse gas mpacts 10 greenho ! reenn; 5
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as ihe Project.
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he Proiect besy
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conflict with plans adopled for | in {rain trigs veould not offset Mo Profarsnce. e te 82% of annual maring
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Hazardou hazards woul 18 I wol i an the Profp Wk i1 m il i he sEm tat woul iess than i rojec!
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Ho Prefarence.
Hydrology and Impacts to hydrology would be | Impasts o hydralogy wouid be [ impacis to hydrology wouid Impacts jo hydrology would impacts to hydrelecay would
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TABLE ES-1 {Continued)

PROPOSE

ROJECT VS, ALTERNATIVES

SUMMARY OF ENVIRONMENTAL IMPACT CONCLUSIONS

Limiting Prolect to One 50~
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2. Revisions e the Drat EIR

As explained in DEIR Section 6.4.2. Alternative | {reducing the Project to single 50-car train per
dav) is environmentally superior to the Project in a few respects. Alternative 1 would reduce the
emission of criteria pollutants. toxic air emissions, and greenhouse gases from trains as compared
with the Project, and avoid the Project’s sienificant NO, impact in the Sacramento Metropolitn
Adr Quality Management District {Sacramento Metro AQMD). As under the Project,

Alternative 1 would have a significant NQO, impact within the Yolo-Solano, Tehama County,
Butte County. Siskivou Couniy, Shasta County, Lassen County, Northern Sierra, Feather River,

and Placer County air districts. Significant impacts to biological resources and hazards (includin

secondary effects refated {o biological resources, cultural resources, geology and soils, and
hydrology) would be reduced compared to the Project because 50% fewer trains would deliver
crude oil to the Refinerv. This would reduce the probability that derailment of a Project-related
frain could occur. The potential adverse effects resulting from a subsequent spill and/or fire
would remain significant. However, for the reasons described above, this alternative is legally
infeasible because of federal preemption. See Revised DEIR Appendix Q. Alternative 1 would
also reduce the impacts of train crossings on traffic. Since the Project would not have a
significant effect on traffic, however, Alternative 1 would not avoid any significant traffic effects.

The Project, however, is environmentally superior to Alternative 1 with respect to overall air
quality. Alternative ! would result in greater emissions of ¢riteria pollutants, toxic air emissions,
and greenhouse gases than the Project overall, because the decrease in emissions associated with a
30% reduction in train trips would not offset emissions of these same pollutants from marine
vessels.

2.1.7 DEIR ES-7, Areas of Controversy and Issues to be
Resolved

Areas of controversy known to lead avencies. including issues raised by agencies and the public,
must be identified in the Executive Summary of an EIR {CEQA Guidelines §15123). Areas of

controversy known to the Citv about this Project include the topics listed below. See also, for
example, the Scoping Report provided as DEIR Appendix B,

e The geographic area of study considered for impact analysis of the Project and potential
indirect impacts of the Project.

& The sonrce of the Project’s crude feedstocks, potential changes in the quality of the
feedstocks, and potential impact on Refinery operalions and/or emissions,

® Relationships between the Valero Improvement Project. a previous project at the Refinery
and the Project,

® Railroad hazardous material operational safety and tank car specification information.

& Cumulative unpacts of the Project and other similar refipery or oif teyminal projects within
the State of California, -

Issues io be resolved, including g choice among allermatives, and whether and how to mitigale

poieniial stimificant impacks. also must be sleniified in an Executive Summary {(CEOA

Matens Benicia Crude by Rail Poaect 2-13 Buggust 2035
Ravised Dralt Soddronmentsd fmpact Fepod

Page 26 of 47
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Guidelines §15123). The main issue to be resolved in this EIR is which among the alternatives

would meet most of the basic Project obiectives with the least environmental impact. Balancing
sometimes competing environmental values can be challenging because it rests on assumptions of
relative value. Decision-makers may elect to balance relative values of environmenta! resources

and, thereby, resolve the issues considered in this BIR with a different conclusion than the one
summarized in Section ES-6 and discussed in Section 6.4 4 Environmentally Superior Alternative.

2.1.8 DEIR ES-8, Summary of Impacts

2.1.8.1 Resource Areas Evaluated

This section summarizes the potential impacts of the Project or alternatives, The affected
environment and the potential direct and indirect effects of the Project are described and evaluated
in Chapter 4 of this EIR for the resource areas listed below, Other CEQA considerations, including
the cumulative impact analvsis, are in Chapter 3, and the alternatives analysis is in Chapter 6.
Chapter 4 is organized into the following 11 environmental resource or issue areas;

4.1 Air Quality 4.7 Hazards and Hazardous Materials
4.2 Biological Resources 4.8 Hvdrology and Water Ouality

4.3 Cultural Resources 4.9 [and Use and Plannine

4.4 Energy Conservation 4.10 Noise

4.5 Geology and Soils 4.11 Transportation and Traffic

4.6 Greenhouse Gas Emissions

A detatled analysis of each environmental topic, each potential impact and the mitigation

measure(s) needed, if any, is contained in Chapter 4.

2.1.8.2 Summary of Impacts

Table ES-2, Summary of Impacts and Mitigation Measures for the Vaiero Benicia Crude by Ruil
Project, sumimarizes the impacts of the Project for each of the resource areas assessed in this EIR
As noted above, detailed analyses of direct and indirect effects are described in DEIR Chapter 4,
Environmental Setting, fmpacts, and Mitivation Measures; cumulative effects are analvzed and
described in DEIR Section 5.4, Cumnlarive fmpacts. No impacts were identified for:

@ Cultural Resources

Where potentially significant impacts are identified, mitigation measures are proposed that could,
if implemented, avoid or reduce the severity of the impact below established thresholds. Impacts
were found to be less than significant or fess than significamt with mitigation implemented for:

® Energy Conservation @ Land Use and Planning

® Geolopy and Soils s MNoise

® Hydrology and Water Qualicy ¢ Transporlation and Traffic
Valers Beiicis Grorlg by fal Projeot 2-14 Autst 2015
Haviamd Drafl Zasiommenial innact Repin .
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2. Revisions to the Draft EIR

Implementing the Project would resuit in significant and unavoidable impacts for:

@ Aidr Quality ® Greenhouse Gas Emissions
s Biological Resources ° Hazards and Hazardous Materials

Table ES-2 provides an overview of each impact identified in this Revised DEIR.

2.2 DEIR Chapter 1, Introduction

DEIR Chapter I (p. 1-1 et seq.), Infroduction, includes Section 1.1, Purpose of this Document

(p. 1-1); Section 1.2, Project Overview (p. 1-1 et seq.); Section 1.3, Project Background (p. 1-2 et
seq.); Section 1.4, Key Areas of Environmental Concern (p. -3 et seq.); Section 1.5, Public
Comment on the Drafi EIR (p. I-4); Section 1.6, Areas of Controversy (p. 1-4); Section 1.7,
Confidential Business Information (p. 1-4 et seq.); Section 1.8, Organization of the Document

{p. 1-6 et seq.), Section 1.9, Use of this Document by Agencies (p. 1-7); and Section 1,10, Permils
and Approvals (p. 1-7). No changes to DEIR Chapter I are proposed except (as noted below) to
Section 1.5 to reflect the existence of this Revised DEIR. Sections where no revisions are proposed
are not repeated in this Revised DEIR.

2.2.1 DEIR Section 1.5, Public Comment on the DEIR and
Revised DEIR Drafi IR

The Draft EIR was is-being circulated to state and local agencies and interested individuals for

their whe-sey-wish+e review and comments on the report—¥sitten-comments-meay-be-submitted
te-the-City-of Benieia during an initial the 45-day public review period that began on June 17,
2014 and concluded on August 1. 2014, The City of Benicia Planning Commission decided at its
July 10. 2014 public meeting to extend the public review period by 45 days to September 15,
2014, Written comments on the s Draft EIR were will-be accepted via regular mail, fax, and e-

mail and at & public meetings that were held before the City Planning Commission on July 10
August 14 and September 11, 2014 will be-noticed-under separate-cover.

The Revised DEIR is being circulated to government avencies and members of the public fora
45-day public review period that will begin as of the datc a notice of its availability is filed with
the State Clearinghouse. Notice also will be sent to the distribution list thai the City has
established for the Project and the document itself will be posted on the City’s website, Written
comenents may be submitted to the City of Benicia during this period via repular mail, fax, and

e-mail and at one or more public meetings that will be noticed under separate cover.

All comments received will be addressed in a Response to Comments document, which, together
with the s Draft FIR and Revised DEIR, will constitute the Final FIR for the Project.

Waterg Benicia Crads by Rail Project 2-15 August 7015
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TABLE ES-2
SUMMARY DF IMPACTS AND MITICATION MEASURES FOR THE VALERQD BENICIA CRUDE BY RAIL PROJECT
Stgaificance
nefere Skgnificance

Envirgnmentat impact Hitigation Mitigation Measures after Mitigation
Alr Quality )

impact 4.1 The Project souid conflict with Polentialiy None avaiiable tonificent and Unaveidabt

implementaticn of apnlicable air guality plans, Significant

impact 4.1-8: Overation of the Proiect could Potentially Ngne ayaiable Significant and Ynavoidable

cantibule o an exisiing or orojected air guality Significant

viglation ynrail from the Rosevilte Yarg,

Impact 4.1-8: The Project sould expose Less than None required Less than Significant

sensitive recentors ynrail from the Roseyille Significant

Yard io substantial poliutanl concentrations
associaled with locomotive emissions.

The Project } it i
cumuiatively considerabie net increases in
LZONE DrecuTsor ermissions in uprail air districts.

Significant

None avsiabie

Significant and Ynavoidatie

i 4.1-8; Prpjec id senerale Less than None required : Less than Significant
abiectionable odors afecting a substantial Sigrificarm
number of peopts along uprail routes

Bivlogical Resources 2 ) oL
Impagt 4.2-11 The Proect could have a Potentially None available Significant and Unavoidatie
substantial adverse effort on sandidate Significant

nsHivi sat-stalus wildiife i 1
migratory Dirds, inciuding injyry or moortat
rasuiting from coliisions with frams alone tha
Naorih American Treight rait fnes as a result of
ngreased fraguency {high iraffic volumes) of
1gilcars.

Energy Conservation
Iy 413 ration of Promet woul
ragult in the consumption of diesel fusl but the
necessary amount wolld not be considered
sianificant.

Impact 4.4-1b; The Project could increase inaat

ionat enar I mave crude off
between the pointfs) or sriginalion and the
Rosevilla Yar id ot regui itionat
ENaray suonly capaciy,

Less than
Significant

Mone required

Less than

Significant

Less than Sigaificand

F

Less then Significant

¥a! Borigia Crude by Rod Pojest
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SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE VALERO BENICIA CRUDE BY RAIL FROJECT

TABLE 85.2 (Continued)

Environmental knpact

Slgnificance
befare
Mitigation

Hitigation Measores

Significance
after Mitigation

Greenhouse Gas Emizsions

Impact 4.6-1: The Project would generale direct

Potentigiy Less

T
Mong gvailabie

and indirect GHG emissions. than Significant
Impact 4.6-2: The Projent would sonflict witn Potentigiy None geailabie igrificant and Unavoidabie
Executive Order 5-3-08, ]

Hazards and Hazerdoiss Materlals

Significant

Less-than Significan! gnd

related crude uprad from the Rossvile Yarg
would result in the generation of argund home

impact 4.7-2: The Froject could pose significant | Polentialy bess | Nong ;eammd—ava:lah&e
hrazard (o the public of the enviranment through | thar-Significant Linavoidabie
reastnabiy fo e upset and asck
congifions involving the release of hazardous
materials into tha environment_
Impact 4.7-6: Yrain derailments and unioadin Potentially None available Significant and Ungudidable
aecidents lhal fead 16 hazarﬁcus materials Significant B
iils, fir nd expk uid in H

stantial adver ugin
{o Binlogical Regources Cu!lural Resources‘

l ang Soils. ang Hydrpt nd Water i
Quiity,
fmpact 4.7-89: Operation of the Project could Potentially bees | None mguired gvailable Lese-than Significant and
expose people o structures (o significant risk, than-Significant tinavoidable
m;ury or iess from wn!dlanss fires. ]

NOiS& . R :
Impact 4,161 ration of the Project could Less than None required ! Less than Sianificant
result in exposure of persons to noise levals in Significant
yprail communifies, but such levels would not !

X liceble standargs. ;
Impact 4.10-2a; The ransporlation of Project- No limgact None required i Ho lmpact

H

i

yibration gr ground Bome aoise. bul this
vibraticn o noise would not be excessive.

Vedoro Beniciy Cruan oy Radl Projaet
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2. Rewigions W fhe Drofi 1R

TABLE ES-2 (Continued)
SUMMARY CF iIMPACTS AND MITIGATION MEASURES FOR THE YALERO BENICIA CRUDE BY RAIL PROJECT

Significance
hefore Significance

Envirenmesttal Impact Kitigation Mitigation Measures atter Mitigoation
Haoige {Cont.)

Impact 4.10-3a;: The Fransporstion of Project- Less than None senuiragd H Lsss ihan Significant

ralaled cny rail from vile Yard Sianificant i

would rasuit in an increase of the freguency of i
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EXECUTIVE SUMMARY

£S-1 Introduction

This Environmental lmpact Report (EIR) is an informational document that discloses to the
public and to decision-makers the environmental effects of the proposed Valero Benicia
Refinery’s Crude by Rail project {Project). This Executive Summary includes the following
sections:

Introduction (ES-1)

Project Objectives (ES-2)

Project Setting and Location (ES-3)

Project Description (ES-4)

Alternatives (ES-5)

Environmentally Superior Alternative (ES-6)

Areas of Controversy and Issues to be Resolved (ES-7)
Summary of Impacts (ES-8)

e & 8 & © 6 @ 8

A comparative summary of the impacts of the Project and the alternatives to the Project is
provided in Table 2-1, in Chapter 2. The EIR assesses the direct, indirect, and cumulative
environmental impacts that could occur as a result of constructing, operating, and maintaining the
Project. These analyses are based upon information submitted by Valero in its application for a
Use Permit to the City of Benicia for the Project. This EIR is an informational document that, in
itself, does not determine whether the Project should be approved, but informs local officials in
the planning and decision-making process.

£S-2 Project Objectives

The Valero Benicia Refinery (Refinery) converts crude 0il into finished products, including
gasoline, jet fuel, liquefied petroleum gas, heating oil, fuel oil, asphalt, petroleum coke, and
sulfur. The Project would provide an altemate means of delivering crude oil feedstock to the
Refinery. The Project has the following objectives:

| Altow for the delivery of up to 70,000 barrels per day of North American-soweed crude oil
by rail.

v

Replace marine vessel delivery with rail delivery of up to 70,000 barrels per day of crude
ail,
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Executive Summary

3. Mitigate project-related impacts.

4. Implement the Project without changing existing Refinery process equipment or Refinery
process operations, other than operation of the Project components.

5. Continue to meet requirements of existing rules and regulations pertaining to oil refining
incluading the State of California Global Warming Solutions Act of 2006 (AB 32).

ES-3 Project Setting and Location

The Refinery is located at 3400 East Second Street, an industrial area in the eastern portion of the
City of Benicia, in Solano County. The Refinery lies in a general north-south orientation near and
west of Interstate 680. The Refinery is located along the northern edge of the Suisun Bay below a
low range of coastal hills. To the west of East Second Sireet 1s open space, and the closest
residential areas are approximately 3,000 feet to the south and west of the Refinery, and
approximately 2,100 feet to the northwest of the Project site. Refinery operations occupy
approximately 330 acres of the 880 acre Valero property,

The Refinery dock is located on the Carquinez Strait between the Benicia-Martinez Bridge and
the Port of Benicia wharf. The Refinery’s marine terminal and pipeline to the Refinery provide
access for receiving and shipping butk cargoes by marine vessel, The existing Union Pacific
Railroad (UPRR) rail line provides rail access for the Refinery and for the Benicia Industrial
Park. The Benicia Industrial Park is located east and north of the Refinery, Presently, the Refinery
uses tank cars to recetve chemicals used in refining and to ship refined products from the
Refinery.

A new tank car unloading rack capable of unloading two parallel rows of tank cars (one on each
side) and transferring crude oil to the Refinery would be installed as part of the Project in the
northeastern portion of the main Refinery property, between the eastern side of the lower tank
farm and the fence adjacent to Sulphur Springs Creek.

The new tank car unloading facilities would include a liquid spill containment sump with the
capacity to contain the contents of at least one tank car, In addition, the existing liquid spill
contairmment for tanks abutting the tank car unloading facilities would be modified to allow
installation of the unloading facilities. Part of the existing containment berm for the tank field
would be removed and a new concrete benm would be constructed approximately 12 feet west of
the existing earthen berm.

The Project would install approximately 8,880 track-feet of new track on Refinery property.
Three new frack turnouts and one crossover would be installed. The Project would also realign
approximately 3,560 track-feet located on Refinery property.

Mew rail spurs and parallel storage and departure spur would be constructed between the eastern
side of the lower lank farm and the western side of the fence along Sulphur Springs Creek,
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Exacutive Surmnary

Ancillary facilities affected by the Project would include crude oil offloading pumps and pipeline
and associated infrastructure, spill containment structures, a firewater pipeling, groundwater
wells, and a service road.

ES-4 Project Description

Overview

The purpose of the Project is to install new equipment, pipelines, and infrastructure to allow the
Refinery to receive a portion of its crude oil feedstock deliveries by tank car.

The Project would allow Valero to accept up to 100 tank cars of crude oil a day in two 50-car
trains. The trains would enter the Refinery on an existing rail spur that crosses Park Road. The
crude oil unloaded from the tank cars would be pumped to the existing crude oil storage tanks in
the Refinery via a new crude offloading pipeline, connected to existing piping located within the
Refinery. Valero would ask UPRR to schedule Valero®s trains so that none of them cross Park
Road during the commuie hours of 6:00 AM to 9:00 AM and 4:00 PM to 6:00 PM. Valero would
operate the Project components 24 hours per day, 7 days per week, and 365 days per year.

Based on Valero’s plans, the crude oil delivered by rail would displace up to 70,000 barrels per
day of the crude oil that is presently delivered by marine vessels. Crude oil delivered to the
Refinery by tank car would not displace crude oil delivered to the Refinery by pipeline.

The crude oil to arrive by tank car would originate at sites in North America and be shipped by
UPRR. UPRR would transport tank cars on existing rail lines from sources in North America to
Roseville, California, where the cars would be assembled into a train for shipment into the
Refinery. Valero would own or lease the tank cars that would be used to transport crude oil from
Roseville to Benicia. Under regulations adopted by the Pipeline and Hazardous Materials Safety
Administration (PHMSA}, crude oil shipped by rail must be shipped in tank cars built to the
“DOT-1117 specification, In 2011, the Association of American Railroads voluntarily imposed
more stringent standards on the design of DOT-111 tank cars. Tank cars that meet these new
standards are generally known by the number “1232.” and are referred to herein as *1232 Tank
cars.” All DOT-111 tank cars ordered after October 1, 2011 must meet the standards for

1232 Tank cars. DOT-111 tank cars ordered before 2011 that do not meet the standards for

1232 Tank cars are commonly known as “legacy” DOT-111 tank cars. Valero has committed that,
when the PHMSA regulations call for use of a DOT-111 car, Valero would use 1232 Tank cars
rather than legacy DOT-111 cars. See Section 3.4.1.3, in the Project Description for further
discussion of tank cars. UPRR owns and operates the locomotives that would be used to transport
the tank cars from Roseville to Benicia.

The Project would not involve any changes to the existing Retinery operations or process
equipment, other than the construction and operation of the Project components. The Project
wonild not increase the amount of erude oil that can be processed at the refinery, or the amounts
of peteclewn produces that can be produced. The Protect does not propose any change to the Bay

3
Valaro Banichs Crigs by Ratl Projsct £5-3 Jusie %14
Dralt Ervirotymenal iapact Report

Page 34 of 47




Executive Summary

Area Air Quality Management District (BAAQMD) operating permit regarding the Refinery’s
crude o1l processing rate. The Project does not propose changes to the emissions limits in the
cutrent BAAQMI peninits, although the Project does require approval of an Authority to
Construct from the BAAQMD.

Project Components

The Project would consist of the following primary components:

@ Installation of a single tank car unloading rack capable of offloading two parallel rows of
25 crude o1l railears,

& Construction of two paraliel, offloading rail spurs to access the tank car unloading rack
along with a paralle] departure track to store tank cars in preparation for departure, for a
total of 8,880 track-feet of new track on Refinery property.

® Instatlation of approximately 4,000 feet of 16-inch diameter crude oil pipeline and
associated components and infrastructure between the offloading rack to the existing crude
supply piping.

s Replacement and relocation of approximately 1,800 feet of tank farm dikes.

o Relocation of an existing firewater pipeline, compressor station, and underground
infrastructure.

® Relocation of groundwater wells along Avenue “A.7

s Construction of a service road adjacent to the proposed unloading rack.

The Refinery proposes to begin construction in 2014 and to commence operations in late-2014 or
early 2015. Construction is expected to take approximately 25 weeks. The Project would require
twenty additional employees or contractors.

ES-5 Alternatives
No Project Alternative

Under the No Project alternative, the Project would not be constructed, which would prevent
crude oil from being transported to the Refinery via tank car. The Refinery’s existing facilities
at the site of the proposed unloading racks and spurs would remain and the Refinery would
comtinue to use marine vessels to import crude o1l. The amount of Califormnia crude oil delivered
to the Refinery by pipeline would remain unchanged. Air emissions (both criteria potlutants and
greenhouse gases) from marine vessels that transport erude oil would rerain unchanged, because
there would be no reduction in marine vessel {rips.
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Compared to the Project, the No Project alternative would result in higher emissions of criteria
pollutants and greenhouse gases within California. Global greenhouse gas emissions would be
higher with the No Project alternative than with the Project. The No Project alternative would
have no impact to the Sacramento Air Quality Management District or the Yolo-Solane Air
Quality Management District. Valero would not be able to achieve most of its Project objectives,

Reduced-Project Alternatives

A reduced-project alternative considers components of the Project that could potentially be
climinated or reduced from the full Project scope. Two reduced-project alternatives are analyzed
in the EIR:

Alternative 1: Limiting Project to One 50-Car Train Delivery per Day

Under this alternative the Project would operate with a 50% reduction in the proposed number of
train deliveries to the Refinery per day. Deliveries would be limited to a maximum of one!
50-car train each day, containing a daily total of 35,000 barrels. This single train would be
detivered during nighttime hours (between 8:00 p.m. and 5:00 a.m.) and once emptied, would
depart the Refinery during nighttime hours and be returned to its origination point. All other
aspects of this alternative would be the same as the Project.

For most of the environmental topics, this alternative would have essentially the same impacts as
the Project. For Air Quality and Greenhouse Gas emissions, this alternative would reduce air
emissions from trains but would result in smaller reductions in air emissions from marine vessels.
Although most emissions from both the Project and this alternative would not exceed any levels
of significance, both would still result in a significant offsite impact for NOx, while overall
emissions reductions for this altemative would be less than for the Project. This alternative may
lessen the likelihood of potential impacts to local traffic at Park Road in Benicia's Industrial Park
area during peak traffic times. There is a larger window for achieving a scheduled Park Road
train crossing within the longer off-peak nighttime hours. This alternative would not allow Valero
to fully achieve the primary Project objectives 1 and 2, but would still fulfili Project objectives 3
through 5.

UPRR has taken the position that any Hmitation on the volume of product shipped or the
frequency, route, or configuration of such shipments is clearly preempted under federal law.
UPRR has summarized its position in a statement set forth in Appendix L. Thus, Alternative 1
may be legally infeasible.

Alternative 2: Two 50-Car Trains Delivered during Nighttime Hours

Under this alternative the Project would be required to schedule all Park Road train crossings
during nighttime hours only (between £:00 pan. and 6:00 a.m.). This could be accomplished

U This means that ane Sthcar train would be delivered for unloading each day and sfier enloading the 50-car trais

would raturn to its erigination point,
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through either a single 100-car train or sequencing two 50-car trains such that they are
delivered and subsequently depart only during nighttime hours. All other aspects of this
alternative would be the same as the Project.

As with the single 50-car alternative describe above, for most environmental topics, this
alternative would have essentially the same impacts as the Project.

The exception to this would be the increased potential for local notse effects, The Project’s
nighttime noise impacts at the Refinery would be less than significant. Under this alternative,
while the noise levels from train movements would be the same, if all trains were brought in and
depart during nighttime the potential noise duration would be greater than that of the Project. As
under the 50-car reduced-project alternative, this alternative would lessen potential impacts to
local traffic by restricting the fime of day when the trains are scheduled (o arrive and depart.
However, some tank car deliveries could extend beyond its scheduled delivery window into peak
traffic times as compared to one nighttime and one day time delivery. This alternative would still
allow Valero to achieve most of its Project objectives.

Alternative 3: Offsite Unloading Terminal

This alternative would consist of a separate, offsite facility where crude oil could be shipped by
either marine vessel or rail, and then transferred to the Refinery presumably by a new pipeline.
There are two variations to this alternative: ) offsite terminal would be developed and operated
by Valero, and 2) offsite terminal would be independently developed and operated by a third
party. Most of the impacts identified for the Project would occur at a Valero-owned offsite
terminal, although through thoughtful siting, potential impacts to local traffic flow could likely be
reduced. Locating the unloading racks at a new facility ouiside the Refinery would involve
greater construction impacts for the facility itself than would occur if the unloading racks were
within the Valero Refinery.

Under the third-party operator variant, new or existing infrastructure could be developed to
receive crude oil and transfer it to Valero via new pipeline. In this case it is likely that new CEQA
review would be required for the offsite facility, and the pipeline to Valero would have to be
considered within this analysis as a direct impact of the project.

There are many unknowns under this alternative, including whether this would be a new facility
or an existing one, and how far away this facility would be from the Refinery. The requirement
for a new pipeline from this offsite facility alone would include substantive environmental
impacts from all construction activities {e.g., air quality, greenhouse gas emissions, noise,
biological and cultural resources), which could exceed those of construction of the Project. Either
vartant of this alternative would simply add the impacts of the new pipeline construction and
operation to the impacts of a tank car unloading Facility, but at a different location. Thus, this
alternative’s overall impacts would be at least somewhat greater than those of the Project,
Although this alternative would meet all objectives of the Project and could reduce the impacts to
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the local Refinery / Benicia area, many of these same impacts would be simply transferred to
another location.

ES-6 Environmentally Superior Alternative

CEQA Guidelines Section 15126.6(e)2) requires an EIR to identify an environmentatly superior
alternative. If the environmentally superior aliernative is the No Project Aliernative, the EIR also
must identify an environmentally superior alternative from among the other alternatives. In
general, the environmentally superior alternative is defined as that alternative with the least
adverse impacts to the Project area and its surrounding environment.

As explained in Section 6.4.2, Alternative 1 {reducing the Project to single 30-car train per day} is
environmentally superior to the Project in a few respects. Alternative 1 would reduce the
emission of criteria pollutants, toxic air emissions, and greenhouse gases from trains as compared
with the Project, and avoeid the Project’s significant NOx impact in the Sacramento Metro
AQMD. However, for the reasons described above, this alternative may be legally infeasible
because of federal preemption. Alternative 1 would also reduce the impacts of train crossings on
traffic. Since the Project would not have a significant effect on traffic, however, Alternative 1
would not avoid any significant traffic effect.

The Project, however, is environmentally superior to Alternative 1 with respect to overall air
quality. Alternative 1 would resull in greater emissions of eriteria pollutants, toxic air emissions,
and greenhouse gases than the Project overall, because Alternative 1 involves 50% more
emissions of these same pollutants from marine vessels.

ES-7 Areas of Controversy and Issues o be Resolved

Areas of controversy known to lead agencies, including issues raised by agencies and the public,
must be identified in the Executive Summary of an EIR (CEQA Guidelines Section13123). The
scoping phase of the EIR, conducted between Aupust 9, 2013 and September 13, 2013, identified
the following key areas of concern for consideration in the EIR;

s Properties and parameters of crude oil to be transported and refined;

& Relationship of the Project to the Valero Improvement Project;

@ Effects of train operations on local streets and [-680;

s Construction, operation, and transportation-related effects on air quality;

2 Potential effects on biological resources in Sulphur Springs Creek and the Suisun Marsh;
# Potential hazardous materials releases resulting from an accident;

® Emergency response procedures and responsibility during an acciden;

# Range of potential effects from extraction of crude ol al 1ts source through Hs

fransportation 1o the Refinery,
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{ssues to be resolved, including a choice among alternatives, and whether and how to mitigate
potential significant impacts, also must be identified in an Executive Summary (CEQA. Guidelines
Section15123}. The main issue to be resolved in this EIR is which among the altematives would
meet most of the basic Project objectives with the least environmental impact. Balancing sometimes
competing environmental values can be challenging because it rests on assumptions of relative
value.

Decision-makers may elect to balance relative values of environmental resources and, thereby,
resolve the issucs considered in this EIR with a different conclusion than the one summarized in
Section ES-6 and discussed in Section 6.4.4, Environmentally Superior Alternative.

ES-8 Summary of impacts

Resource Areas Evaluated

This section sumunarizes the potential impacts resulting from implementation of the Project or
alternatives. The affected environment and the potential direct and indirect effects of the Project are
described and evaluated in Chapter 4 of this EIR for the resource areas listed below. Other CEQA
considerations, including the cumulative impact analysis, are in Chapter 5, and the alternatives
analysis is in Chapter 6. Chapter 4 is organized into the following 11 environmental resource or
issue areas:

4.1 Air Quality 4.7 Hazards and Hazardous Materials
4.2 Biological Resources 4.8 Hydrology and Water Quality

4.3 Cultural Resources 4.9 Land Use and Planning

4.4 Energy Conservation 4.10 Noise

4.5 Geology and Soils 4.11 Transportation and Traffic

4.6 Greenhouse Gas Emissions

A detailed analysis of each environmental topic, each potential impact and the mitigation
measure(s) needed, if any, is contained in Chapter 4.

Summary of impacts

Implementing the Project could result in the potential for impacts to occur to the resources listed
above. The Project would result in no impact or less-than-significant impacts to 10 of these 11
environmental resource or issue arcas. The Project would result in significant and unavoidable
impacts to Air Quality, Where significant impacts are identified, feasible mitigation measures are
propesed that would reduce each of these potential impacts to a less-than-significant level.

A summary fable (Table 2-1 in Chapter 2) provides an overview of each impact of the Project and
the mitigation measure needed, if any, to reduce the impact to a less-than-significant level, for
aach of the resource arens assessed in this EIR,
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2, Summary of Environmendal npacis

TABLE 241
SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE VALERO BENICIA CRUDE BY RAIL PROJECT
SignHicance
before Significance
Environmental bmpact Mitigation Mitigation Measures after Mithgation
Adr Quality : * L R L C i ST S
Imgact 4.1-1a: Consbuction of the Project Fotentially Mitigation Maasure 4.1-1! Implement BAAGWMD Basic Mitigation Measures. Valers Less than Significant
wald contribute io an axisting or projecied air Significant andjer its construction corntraciors shall comply with the follawing apolicable SAAQMD basic
quality viclation. cantrod measures during Froject censtruction:
« Al exposed ditt nar-work surfaces {e.q., parking areas, staging areas, sci piles, ang
graded areas, and unpaved accass (0ads) shalt ko walared fwo times & day.
* Al haet trucks transporting soil, sand, or other loose matenal off-site shall be covered.
« Al visibla mud or girt track-out enie adizeent public roads shall ba removad using wet
rower vactuum street sweapears at feasl onca per day. The use of dry power sweeping is
prohibited,
« Al vehicle speeds on unpaved raads shall be limited to 15 mph.
= idiing times shall e minimized aither by shutling equipment off whan 1ot in uss or
regucing the madmum idling tme te five minudes (as requived by the California Airbome
Toxics Conteol Measure Tile 13, Section 2485 of California of Regulations]. Clear signage
shatll ba pravidad for construcfion vworkers at alt access aoints,
« Alf construction equipment shali be mainizined and properly tuned in acoordance with
marfacturers specifications. All equipment shall ba checksd by 2 certifed machanic and |
delerminad to be running in proper condilion prior {o aperatior,
» A publicly visitole sion with the telephone number and parson o contact at e Chly of
Henicia regarding dust complaints shall be posled throughaut construction. Valero 2ndfor
contracior shall respond and take corrective action within 45 hewrs of notification by the
City. The BAAGMEY's phone numbar shall also be visible to ensure compiianes with
applicable ragulstions.
Impact £.1-1bh: Operation of the Project wouid Patentially None avalisbio Significart and Unavoidable
conirbute o an existing or projectad air gualiy Significan!
viglation,
Impact 4.1-2: The Projec] could resuilin & Potentially None gvailable. Significant and Uinavoidaible
cumutalivaly considarable aet increase in Sigrificant
criteria polutant and 0Zone Pracursor
issions
impact 4,1-3: Tha Project could axpose Less than Mone required Lass than Significant
sevsitive receptors 10 substantial poliutant Significant
cancantrations.
knpact 4.1-4: The Project could generale Less han Nens reguired .55 than Significant
objectionable cdors alfecting a substantial Significant

nurnber of peaple.
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2. Summary of Environmeal Impacts

TABLE 2-1 {continued)
SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE VALERO BENICIA CRUDE BY RAIL PROJECT

Significance

before Significance
Environments! impact Mitigation Mitigation Measures after Mitigation
Siolegicat Resousces .
Impact 4.2-1: The Project could have a Polendaty Mitigation Measure 4.2.1: Project construction aclivities shouid avoid the nesting season of ; tess than Significant
substantial adverse effect on nesting hirds in the Significant February 15 through August 31, f fagsibie if seasonai avoidance is not possibile then no i
Sulphur Springs Creek riparian cormidor. soconer than 30 days prior 10 the stast of any Project aclivity a biclogist exparienced in
conducting nestng bird surveys shall survey the Project arez and at accessible areas wilin
500 feet. i nesting birds are identified, the biolpgist shall implement a suitable protective
butfer around e nest and no activities shall cocur within this buffered area. Typicat buffers |
are 250 fas! for songbirds and 500 faet for raptars. bul may bs increasad or decreasst
according o site-spacific. Projeci-specific, activity-specific considerations such as visugt i
bariars between the nest and the activily, decibel levels associated with the aclivily, and the
species of nesting bird and a8 {olerance of the sctivity. Construction golivities that are
sonducted within a reduced buffer shall ba conducted in the presence of 3 qualified fult-ime
biclogical menilarn
kmpact 4.2.2: The Project could have 2 Pateniially Implgment #itigation Measure 4.8.9 Less than Significant
substantial agverse effect on the Suighur Significant
Springs Creek nparian corridor.
impact 4.2-3: The Frojest could have 2 Potentially Implement Mitigation Measure 4.8-1 iess than Significant
substantial adverse effect on {edersly profected Significant
wetlands. !
impact 4.2.4; The Projest coudd interfere with Lass than Nong required : Less than Significant
H

wildhfe movement in the Suiphur Spring Craek Significant
riparian comdar

impact 4,2.8: The Project may not ba in o impact None required Mo impact
confermance with applicable nabitat i
canservation plans. H

mpact4.2-6: The Project couid have a Lass than None required ! Less than Significant
substantial advarse effect on special-stalus Significant
wildiife spedies in the Sulsun Marsh dislurbed
by an increased freguency (high traffic volumes}
of fank cars through ihe marsh.

impact 4.2-7: i Ihe event of 3 frain accident Lass than None required Lass than Significant
that involves a relatively large amourd of ait Sigrificant :
spilied from one or more tank cars, the Project
couid have @ substantial advarse effect on 5
special-status natural communities end special-
status species, incleding those present in ihe
Guisun Marsh,
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SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE VALERQ BENICIA CRUDE BY RAIL PROJECT

TABLE 2-1 {continued)

Environmoental impact

Significance
before
Mitigation

Mitigation Measures

Significance
after Mitigation

Biologicdl Résaunges fcont}. T
Impact 4.2-8: The Project could have e {ess than None required
substantial adverse effect on federally protesied Significant
weliands.
impact 4.2-9: The Project may not be in Less than Nora raquired
conformance with applicable habitat Significant

conservation plans.

Less than Sigaificant

Lass than Significant

R

Mo imgacls

E_fsé_rg?: Eohservation

mpact 4.4+1: Construction and operation and

Potengially

implement Mitigation Measure 4.1-1

i
1
t
¢
t

Lass than Significant

maintenance of the Project would result in Significant

consumption of energy and could cause

adverse elect on loce] and regionsi energy

supplies or requiraments.

impact 4.4-2: Trangporiation anergy usage for Less than Noene required L.8s5 than Significant
the Project could result in wasteful or Significant

unnesessary consumption of enargy.

ClosmantSos

Impact 4.5-1: The Project would not exgose

people or strectsres to potential adverse affecis
involving rupture of a known sadihguake fauil,

fess than
Significant

Nong reguired

Less than Significent

Impaci 4.5-2¢ The Project would net expose
paogle of stroclures to polential adverse efects
involiving strong seismic ground shaking.

Less than
Sianficant

Mone required

Lass than Significant

Impact 4,5-3: The Project would nol axpose
people or structures to potantial adverse aifecis
invalving seismic-related ground failure,
including ligusfaction

Patantially
Signihcant

Mitigation Measure 4.5-1: Consisient with the geotechnical investigations and defarmation
anaiysis conducied to evalugie the polential for fiquefaction hazards, the Valero Benicia
Refinery shall incorporate into the final project design aif recommendations 10 overcoms
fateral displacement, horizomial ground separabion, and vertical selitement as provided by the
licensad geotechnical engineer. Specifically, lhe Valero Benicia Refinery, in its design of lhe
ratiroad project element ocated in areas identified as underfain by liquefiable or protlematic

|

Less than Significant
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2, Summary of Envimamental impacls

TABLE 2-1 {continued)
SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE VALERD BENICIA CRUDE BY RAIL PROJECT

Significance
before Significance
Environmental kmpact fiitigation Mitigation Maasures after Mitigation
Geology and Sails (cont.) ] IR ; S .
impact 4.5-3 {conl.} 50ils, shall gesign for loial seismic lateral displacements of 8 inches o 39 inches. Rairoad
fies and slabs shali be analyzed lo evaluate ihe effect of up to a 8 inch wide horizomal
ground separation ang all recommendations {o overcome such horizontal ground separation
arovided by the licensed geatechrical eagineer incorporate into the final project design. A
differantial settlermant of 2 inches across the gaga widlh shall be enalyzed 10 evaluate rall car
%pping potontial and alt recommandations provided by the licensed gectechnical engineer
incorporate inlo the final project design. Al gectechnical design shall comply with seismic
design requirements of GBC.
Mitigation Measure 4,5-2: Valero Benicia Refingry shall inciude info its current track
inspection program, regularand, in the avent of a seismic incident with potentiai for track
damage, post-earthquake inspections of the proposed track sections to ensure sompliance
wilh Federat Railroad Adminisiration {FiRA] track safsty standards. Additionatly, in the event
of an incident with potential for track gamage. such as an earthquake and associzted
secondary ground failure (such as tqualaction or lateral spreading] track mspection shail
cccur after the octurrence and before the aperation of any brain over thal rack.
knpact 4.5-4: The Project would not expose .ass than Nene required Less than Significan{
people or structures to potential adverse sffects Significant
involvirg landshdes.
kenpact 4.5-5: The Project would nol result 0 Less than Nene required
substantial sait erosion or 1058 of topsoll. Significant
rmpact 4,.5-6: The Project woulkd not be Jocated i.ess than None requirgd Less than Significant
un 3 geclogic unit or sail that is unstable, or that Slgnificant
waoult become unstable as a result of ihe
project, and potentially resulf in fiqualaction.
fispact 4.5-7: The Project would be locatad on Less than None required Less than Significant
expansive soil. Significant
Greanhouse Gas Emissions ~ T i SRR T
tmpact 4.8-1: The Project would generate divect Less than MNone raquired Less than Significant
and indirect GHG amissions. Significant
Hazards and Hazardous Miaterials - o0 Db ot
tmpact 4.7-1: The Projec! could pose 2 Lass than MNone required isss than Significant
significant hazard to the public or anvironment Significant
during operation of the Project of routing
transporn of disposal of hazardous materials.

Valere Benizia Crxto by Rast Propat 25 June 2014
Dk Envirsrnantal impset Report
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2. Sumrmary of Environmenial Impacls

SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE VALERO BENICIA CRUDE BY RAIL PRQJECT

TABLE 2+1 {continued}

Sigaificance
tefore Significance

Environmental Impact Kitigation Mitigation Measures after Hitigation

Impact 4.7-2: The Project could pase significant 1.ess than None requireg Less than Significant

nazard {0 the public or the envirenmant through Signidicant

raasonabty foreseeasble upset and accident

condiions involving tha reiease of hazardous

matenals into the environmant.

impact 4.7-3: The Projact could create a hazarg Less than Mone ratuired Less than Significant

to ihe public or environment through reasonahly Significant

fo bie upset or accident conditions during

train mansuver at the rail unicading facility.

impact 4.7-4: The Project could create a hazard Less than None required Less than Significant

to the public or the savironment through Significant

reasonably foreseeabls upset or accident

congitions during the line hookup and crude oil

transfer from a tank car at the unlcading faciity.

{mpact 4.7-5: The Praject could create a hazard Less than None required Less than Significant

to the putlic or the envirenmant through Significant

reasonably forgsecable upsel or accident

conditions due o corrasion of process ralaled

equipmant handling crude il

Impact 4.7-6: Operation of the Project could Less than None required Less than Sigrificant

emit hazardous amissions or handle hazardous Significant

or aoutely hazardous materais, subslances of

wasts within one-gquarier mite of an existing or

praposed school.

Trpact 4,772 The Project could impair Potentiaily Implement Mitigation Measure 4.11.4 Less than Significant

implementation of or ghysicaily interfere with an Significant

adupted emergency response plan or

|meargency avacuation plan. H

Impact 4.748: Operation of the Project could Less than None required Less than Sigrificant

expose peaple or struclures o significant risk, Significart

inury, o loss from wildiand fires.

Valoro Bericia Crude by Roi Frajest
Tralt Sokanmentst impact Report
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2. Summary of Envionmental impacts

TABLE 241 {continued}
SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE VALERD BENICIA CRUDE BY RAIL PROJECT

Significance
before Significance
£nvironmaniat impact Mitigation Mitigation Meagures after Mitigation
Hydralogy and Water Guality B TR U e e . S A S T e

Impact 4.8-1: The Project would not viotate any Polentiaity Mitigation Measure 4.8-1: The Applicant and/or its coniracior shall grepare antl implement a L.ess than Significant
water gusiity standards ot othetwise Significant storm water managerment plan {SWMP) for construction of the Project The Projact is covered
substantially degrade water guality. under the Applicants Nationat Pollutant Discharge Elinination Systern (NPOES) cermit and

storm water poiution prevention plan (SWPPPL A nolice of intent {NGE} application and notice

of termination {NOT} application are nol required. Implamentation of the SWMP shall start

wilh the commencement of sonstruchion and continue through the complation of the Project.

The SWHMP shall identify pollutam sources {such as sediment} that may affect the quality of

storm waler discharge and impfament best management graclices (BMPs} consistent with

the Caitornia Stormwater Quality Association’s BMP Handbook for Construction fo reduce |

poilutants in slorm water The Applicant or the construction contracior shall insiall erosion i

and sturm walar controf measurss an the canslruction site suth as instailation of a sl fence

and other BidPs, pariicutary st locations close 1o storm draing and water bodies. The BMPs

shali aiso inciude practices for proper handiing of chemicals such as avoiding fueling ai the

conslruction site and overdopping during fueling and instaliing spill containment pans.
tmpact 4.8-2: The Project could reguire L gss than Nane required Less than Significani
withdrawat of groungwater or resullin g Significant

substantial increase in impenvious surface area
within the Refinery.

impact 4.8-3: The Project could aller stveams or Less than Mong requiresd Lass than Significant

the existing dranage within the Refinery. Significant

impact 4.84: Tha Project could subsiantally Less than None required Less than Significant

changa runoff fiow rates or increasss the potentiai Significant

for feoding.

impact 4.85: The Projgct could increase storm Less than MNong required Less than Significant

water runoff. Significant {
impact 4.645: Tha Project could place struclures Less than Nane reguired R Lass than Significant i
within & 100-year flood hazard areas at risk, Significant

mpact 4.8-T: The Project could place peopte or Less than Mone required Less than Significant

siructuras within nundation areas for flgoding. Significant

ad Useand Planping- 0 Can
tmpact 4.8-1: The Project would not physicaly Less than

hone required Less thars Significant

divide 2n astablished community, Significant
irpact 4.8-2: The Projact would be in Less han MNone required {.e55 than Significant
conformance with applicable regional or jocal Significant
plans and policies adopled for ihe purpose of i
avoiding or mitigaing envirenmental effects. i
Watiarg Bonicin Crudy by il Project 2T Jume 2074

Depdt Ervironments] dmpact fepsrt
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2. Summary of Envimnmental impacts

TABLE 21 {continued)
SUMMARY OF HMPACTS AND MITIGATION MEASURES FOR THE VALERQ BENICIA CRUDE BY RAIL PROJECT

Significance
befare Significance
Enviranmentai impact Mitigation Mitigation Measures after Mitigation

Noise.

#mpact 4.10-1: Gperation and maintenance of Less than Nore reguired Lass than Significant
e Project could result in exposure of persons Significant
o noise lgvals in excess of standards
aslatiishad by the City of Benicia.

impact £.10-2: The Project would result in the Less than None raquired Less than Significant
generation of ground bome vibration, Significant

impact 4.10.3: Qperation of the Project could Less fhan None required Lass than Significant
resull in exposura of persons to a permanent Significant
increase in ambient noise levels,

impact 4.10-4; Constauction of the Project wouid Lass than Nong raguired t.e55 than Significam
net rasult in a substantial temporary or periodic Significant
intraase in ambient noise levels.

Trahsportation shé Tridne -

impact 4,11.4: The Preject would not cause l.ess than Neone raquired Less than Significam
intersection operations lo degrade fo worse than Significant
LOS D, wauid not cause a substantial increase
in traffic volumes at inlersections airpady
operating at LOS F with the Project, would not
¢ause a subslantial increase in average vehicle
detay a train crossings, and would nol cause an
increase in fhe queus length caused by traing
crossing Park Road lhat substantiatly impedes
other traffic {such as traffic on the 1-680
mainline, or at an adjstent upsiream
inlersection wherein fraffic not destined aver the
Pari Rpad crossing is unable [0 continue aiong
the rave! way).

impact 4.11-2; The Project would not confiict L.ess than MNone raquired lLass than Significant
with the Solanc County Congestion Significant
Management Program, inciuding, bul not limited
to level of service standards ans travel demand
measures, or other standards estatlished by the
county congastion management agancy for
dasignated roads or highways.

sl Beniia Crude by Rad Prajest 2-8 June 2014
Draft Envirgrmrintal inipast Rugort
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2. Sumna Y, of Emvionmental ?mgacts

TABLE 2-1 {continued)
SUMMARY DF BMPACTS AND MITIGATION MEASURES FOR THE VALERD BENICIA CRUDE BY RAIL PROJECT

Significance
befare SignHicance
Environmental impact Mitigation Mitigation Measures after Mitigation
Transgoriation and Traffic {cont} ! ; : :
impact 4.14-3: The Project would not Less than None required i {955 than Significard
substantially increase hazards due o 3 design Significant ;
feature (g9, Sharp curves of dangercus !
intersections) or incompatbie uses {e.g., fam
aquipment), or due 10 the proposed increased
frequencyfiength of tzain crossings.
Impact 4.11-4: The Project would not resulf in Potentiaty Mitigation Measure 4.11-4: Less than Significant
fnadequate emergency aceess. Sigificant 1. Caoscinate with the City of Benicia Fire Department o finafize the City of Benicia Fire
DeparimentiValera Banitis Refnery Fire Daparment Gperation Al Agreement
{"Agraement”} i be implemented in the evenl an emeargency oocurs duting 2 Project train
crossing. The “Agreement” shail provide methods of sdequately informing the Fire
Depariment of the expected Irain crotsing scheduls and alternate routes to access the Park
Road and Bayshore Road industrial areas during the event Ihat a train crosses Park Road.
In order 1o inform Benicia Oispatch of a train crossing during an emergency, Valers shali
pravide, inslall, and maintain camera{s) ai specified jocation(s) delermined by the City, with
cogrdination from Vaiers. The camera shall meet the City's stangards and have a real-fime
connection to Benicia Dispatch, The camera connection will signat to Benicia Dispatch that :
emergancy responders shall use £ast 2ng Stret as the identified alternative route to the :
Park Road and Bayshora Road industda) areas. East 2nd Street was igentified for its diract ;
access 1o area and the Opticom system in place a1 alf signalized inlersections. The camsara :
must be instaited and operaticnal priar to commencement of the Project or cerificale of i
wocupancy. In order to minimize potantial impacts associated with utitizing the gRemative i
route, Valere shall provide the necessary devices for tha City's emargency responss
vehicles that are not sguippsd fof the Opticom systam. The emergency response vehicles
identified to receive 2 device ghall be those without the necessary davice as of tha dale the
“Agraement’ is execuled. Valers shall be responsitle for the maintenandce of the camera
during the life of the Projest :
+ Utiize the Refnery's axisting onsite emergency respense tsam to assist wilh rasponding
{e off-site emergencies wilhin the Park Road and Bayshore Road industrial areas as
requested by the City of Benicia Fire Department under the existing mituel aid :
agreamaent, if an emergency ocowrs duting the event of a train crossing on Park Road.
The procedures for the acturence of this support by the Valero Refinery Fire personned
are outiined in the propasad Benicia Fre-Valers Fire Operationsl Aid Agreament.
trapsportation end Traific (canty, - o R L o EEEERRS e R : o : i i
Impact 4.11-5: The Project would net confiict Less than None required Less than Sigaificant
with agopted palicies, plans or programs Significant
ragarding public transit, bicycle, or pedestrian
faciities, or otherwise decreasa the
parformance or safely of such faciilies.
Vaiera Hunicia Crode by A Praject 8 Jung 201
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Places County

AR POLLUTION CONTROL DISTRICT 110 Mapie Street, Auburn, CA 95603 « (530) 745-2330 » Fax (530) 745-2373 » www placer.ca.goviaped

Thomas .J. Christofk, Air Poliutian Control Officer

Qctober 30, 2015

Amy Million, Principal Planner

Community Development Department

250 East L Street

Benicia, CA 94510

SENT VIA E-MAIL: amillion@ci benicia.ca.us

RE: Valero Crude by Rail Project, Recirculated Draff Environmental Impact Report (RDEIR)
Ms. Million,

The Placer County Air Pollution Control District (PCAPCD) has reviewed the RDEIR and revised air
guality analyses prepared for the Valero Crude by Rail Project (Project). The PCAPCD provides the
following comments on the RDEIR for consideration.

incomplete Analysis for Project-related Operational Emissions Occurring in Placer County and Northern

California

The PCAPCD appreciates the City’s consideration of our previous comments {o analyze operational
emissions resulting from the Project-related locomotive trips for transport of the crude oil delivered from
north and east of the County boundary line to the Roseville Railyard. Table 4.1-14 of the RDEIR
indicates that for this part of the delivery, the Project would emit an additional 527 4 hs/day into the
Piacer County and will therefore result in a significant and unavoidable impact for air quality in the
PCAPCD’s region. The total combined emissions provided in Tables 4.1-12, 13, and 14, indicate that
as much as 692 pounds (Ibs) of ozone precursor emissions per day would be added into the
PCAPCD's air basins, well above the PCAPCD's significant threshold of 82 ibs/day. The RDEIR
however, fails short of any commitments to mitigate this impact or to analyze the feasibility of the
described measures. As previously stated, Placer County is designated as nonattainment for the
federal and state ozone standards’?. Without the necessary mitigation and commitments from the
project proponents, the Project will result in a substantial contribution of ozone precursors in Placer
County and the region and will undermine the PCAPCD’s efforts to reach attainment of the State and
Federal Standards.

Additionally, on page 2-38, the RDEIR incorrectly states that the PCAPCD’s off-site mitigation program
would exclude any trigger for payment which could be met by UPRR's operation and therefore would
not apply to the Project. The PCAPCD disagrees. There are various options which would aliow the
project applicant (not UPRR) to mitigate the Project’'s emissions by payment into the program, such as
through a Memorandum of Understanding or other binding agreement enforceable by the courts. The
PCAPCD recognizes that the City of Benicia rmay lack the ability to regulate the existing operations at
the Roseville Railyard, but the preemption does not preciude the applicant’s and the City's
responsibility to identify feasible mitigation to reduce the Project’s significant impact on air quality.

Recongciliation of the No Project Alternative Conclusion
The PCAPCD’s previous commeni does not appear 1o have been addressed in the RDEIR.

Section 6.4.1 of the DEIR states that the No Project Alternative would emit higher GHG emissions

1 Area designation map for federal ozone standards hitp:/fwww. arb.ca govidesig/adn/201 3ed_o3.odi
2 Area designation map for state ozone standards [fip/feww arb oo qovidesio/ladm/2013/state o3 .pdf
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compared to the Project®. However, in Section 4.6, the DEIR indicates that the Project’'s Operational
Emissions in California would have higher GHG emissions compared to the baseline emissions
analysis®. The District recommends the DEIR reconcile the conflicting conclusions.

The PCAPCD appreciates the opportunity to comment on the DEIR prepared for the Valero Crude Oil
Project. We would like to request future notification on the progress relating to the Project and request
written responses to all comments contained herein prior to the certification of the Final Environmental
impact Report.

If there are any guestions regarding the comments made within, please do not hesitate to contact me
at 530.745.2333 or agresn@placer.ca.qov.

Best Regards,

Angel Green

Associate Planner
Planning & Monitoring Section

cc: Yushuo Chang, Planning & Monitoring Section Supervisor

3 DEIR Section 6.4.1 No project Alternative discussion page 6-8
4 DEIR Section 4.6 Table 4.6-5 PROJECT ANNUAL NET GHG EMISSIONS GENERATED WITHIN CALIFORNIA

Ciny of Beniciu, Valero Crude by Rail Project. Drafi Enviroasiental Tupact Report




BENICIA INDUSTRIAL PARK ASSOCIATION

A COMMITTEE OF THE S8ENICIA CHAMBER OF COMMERCE
801 First Street, Suite 100, Benicia CA 94510
707-745-2120/ Fax 707-745-2275
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TO:  Benicia Planning Commissioners, Mayor and City Council Members
FROM: Jasmin Powell, President, Benicia Industrial Park Association (BIPA)
DATE: October 28, 2015

RE:  Support Valero Crude By Rail Project

The Benicia industrial Park is a vital economic segment of the city of Benicia. The Benicia Industrial
Park is the largest Industrial Park in Solano County. It comprises over 600 businesses with varied focus
including warehousing, manufacturing, transportation and oil refining. Any business owner will tell
you that in order to succeed, you must constantly strive to increase revenue and decrease costs,
without affecting the quality of your product or risking the safety of your people. This is exactly what
Valero, Benicia’s largest business, is trying to do with their proposed Crude by Rail project.

The Benicia industrial Park Association is in favor of this project based on the following:
This is a |logistical change from ship to rail.

Valero currently brings in its crude oil via ship from all over the world. The project would allow Valero
the ability to bring in domestic crude oil from the U.S. via railcar.

Valero, like all businesses, needs to find ways to remain competitive.
it is crucial that Valero be allowed to access new sources of crude oil and be allowed to transport the
crude by rail, ensuring that Benicia’s largest employer will remain competitive with nearby refineries.

Valero's refining process is not changing.

The kinds of crude Valero processes, which are under stringent environmental and air quality
requirements, will not change. It will not affect refinery operations, alter the refinery’s crude
feedstock profile or change the amount of crude coming into the city. it will maintain current
compliance with Bay Area Air Quality Management District permit levels and could actually reduce air
emissions in the local air basin.

Valero has an outstanding safety record.

Valero has such a high safety history and safety standards, that Valero has earned the Cal/OSHA VPP
Star Site designation. There are only two refineries in the state that hold this designation. The other
is also a Valero refinery located in Southern California. This is proof that Valero goes above and
beyond when it comes to setting and maintaining a safe work environment for the company and
employees. This commitment is further demonstrated by their commitment to use only improved
design railcars and not the legacy DOT 111 cars. Valero has proven that safety is of the utmost
importance to them and to our community.

Federal Rail Safety is improving,
Federal regulators and railroad companies recently agreed to a number of new safety measures for
crude transport, including increasing track inspections, implementing new, more advanced braking




systems, using a new rail traffic routing technology to better determine the most safe and secure
routes, and implementing new speed reduction protocols, ameng others. Agreements such as this
are an important step for quick action that will ensure the rallways continue to transport both people
and goods in the safest way possible.

Valerg’s complete copperation

Valero initially submitted its Land Use Permit in December of 2012. Since that time, Valero has
cooperated fully and openly with the City and community of Benicia. The City released its Draft
Environmental Impact Report {DEIR) in June of 2014. The California Environmental Quality Act {CEQA)
requires this document to consider many factors, including air quality, hazards/safety and
transportation/ftraffic, among others. This DEIR is available for anyone to access and is the best
source of factual information with regard fo this project and its potential impacts on our local
community and the surrounding area.

This is an infrastructure project that will install rail tracks and an unloading rack on Valero’s property
with the capability to safely replace marine delivery of crude with rail delivery. The Valero Benicia
Refinery is a vital part of our local economy and the largest contributor to Benicia's General Fund. The
Benicia industrial Park Association supports this project.




VIiA EMAIL

amillion@gci.benicia.ca us

October 30, 2015

Amy Million, Principal Planner
Community Development Department
City of Benicia

250 East L Street

Benicia, CA 94510

Re: Benicians for a Safe and Healthy Community (BSHC)
Response to Valero Crude By Rail Project
Revised Draft Environmental Impact Report (RDEIR)

Dear Ms. Million,

Attached for submission is BSHC’s Response to the RDEIR.

Again, BSHC would like to extend our thanks for your continued professionalism and diligence
managing the CEQA process. We recognize the level of effort the process demands from both
you and our City’s Staff.

As a courtesy, would you kindly respond to this email to confirm receipt?

Respgctfuily,

%m)/? an

Manlyn J. Barde
On behalf of BSHC




BENICIANS FOR A SAFE AND HEALTHY COMMUNITY RESPONSE

TO

REVISED DRAFT ENVIRONMENTAL IMPACT REPORT

FOR VALERO BENICIA CRUDE BY RAIL PROJECT

DATED AUGUST 2015

(SCH# 2013052074, USE PERMIT APPLICATION 12PLM-00063)

Dated: October 30, 2015

Benicians For a Safe and Healthy Community (“BSHC”) respectfully submit this Response
dated October 30, 2015 to the Revised Draft Environmental Impact Report For Valero Benicia
Crude By Rail Project (“Revised Response”). Unless defined otherwise hereunder, capitalized
terms and/acronyms used herein that are defined in the Draft Environmental Impact Report
(“DEIR”) and/or the Revised Draft Environmental Impact Report (“RDEIR”) will have the
meaning given to such terms in the DEIR or RDEIR as applicable. The Revised Response
includes this written response together will all prior oral and written comments to the RDEIR
and DEIR provided by BSHS to date. Follow-up consultation with BSHC and the City of
Benicia’s formal response to BSHC should be directed to Marilyn J. Bardet.
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SECTION 1: OVERVIEW

The RDEIR prepared by the City of Benicia as Lead Agency explicitly focuses on potential
conditions and potential impacts of the Project on ‘uprail’ communities’ sensitive landscape,
biota, wildlife and their habitats. Serious inadequacies in the DEIR were raised by citizens
(Benicia residents as well as residents in the State of California), government, agencies and
municipalities (California Attorney General Kamala Harris, California Public Utilities
Commission, Sacramento Area Council of Governments, the City of Davis) as well as respected
environmental organizations (Sierra Club, Natural Resources Defense Council, Communities for
a Better Environment and Forest Ethics). Comments received on the DEIR were highly critical
of the DEIR’s limited Project Description, its analyses and evaluation of local and “uprail’
impacts related to train operations and rail safety, and lack of specific characterization of
unconventional crude oil to be accessed by the Project, and lack of discussion of specific effects
of processing those oils (Bakken oil or tar sands dilbits) at the VValero Benicia Refinery, among
others.

The RDEIR’s discussions and evaluations of ‘uprail” impacts, though more amplified, continue
to hinge on constrained, overly generalized or narrowly focused and/or conflicting information,
unsubstantiated claims, assumptions and/or speculation. In the aggregate, these failures limit the
public’s and decision makers’ ability to fairly judge the Project’s full scope and the variety of
specific environmental conditions, places and resources within California and beyond that the
Project puts at considerable risk of serious, even fatal harm, resulting from “significant and
unavoidable” impacts.

The City’s legal conclusion that certain mitigations may not be implemented pursuant to Federal
Preemption erroneously and seriously limits the disclosures, scope and analysis of the Project.
The City’s errors might be explained by the difficulties confronting local decision makers when
confronted with complex issues impacting the entire State of California and the nation; but the
City’s errors cannot be ignored nor excused. Any mistakes and missteps made by the City as
currently reflected in the inadequacies of the DEIR and RDEIR will impact not only the citizens
of Benicia but also the tens of thousands of people beyond its borders who must also rely on the
judgment of the City’s leaders.

The City’s unquestioning acceptance of Valero’s incorrect legal argument regarding complete
federal preemption of regulations of rail shipments inevitably leads to a fatally flawed analysis of
the Project. All aspects of the RDEIR are truncated by the preposterous initial conclusion that
Valero’s Project is actually a railroad project. This premise leads to dishonestly and misstated
objectives, a categorical rejection of any reasonable alternatives and an analysis as empty as an
eggshell sucked dry by a weasel. The result is not simply a failure to fully review the significant
environmental impacts of the Project; it is a failure to conduct any meaningful review at all.

Egregiously, the RDEIR ignores public comments on the inadequacies of the DEIR to sections
on local impacts to the Benicia community, the Benicia Industrial Park and surrounding
environs. This dismissiveness notably advantages the Applicant’s defense of the Project as
proposed, e.g. “as is,” at the expense of the protection of the Benicia community’s health and
safety and environmental protections and largely ignores the substantial, devastating and

Page 2 of 55



significant impacts of the Project on ‘uprail’, neighboring communities and environmentally
sensitive areas.

In this Revised Response, BSHC will highlight some of the significant inadequacies of the
RDEIR and its failure to meet minimum CEQA requirements.

End Section 1
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SECTION 2: RESPONSE TO APPENDIX G (PREEMPTION OF CEQA BY
THE ICCTA) AND APPENDIX H (VALERO BENICIA REFINERY
STATEMENT RE: PREEMPTION)

2.1 It is imperative to examine the opinions and positions promulgated in Appendix G and
Appendix H of the RDEIR. The conclusions drawn from the Appendices’ statements drive the
scope, content and analysis provided in the RDEIR. To the extent the statements are flawed,
inaccurate and/or in error, the RDEIR is equally flawed, inaccurate and in error.

Valero and UPRR espouse an extreme, all-encompassing position that Interstate Commerce
Termination Act (“ICCTA”) preempts the City’s authority to require a CEQA review of Project
impacts inclusive of on-site and off- site activities. Basically, Valero’s position serves to
invalidate CEQA in toto and neuters the State of California’s and its public’s rights to invoke the
State’s primary environmental review regulations and process.

The City takes a more moderate but equally flawed position that ICCTA preempts the City’s
authority with respect to mitigation of impacts from rail operations. This position is in no way
less egregious since the primary significant impacts related to the Project stem from rail as the
new proposed transportation alternative. This unduly broad interpretation and literal application
of ICCTA’s jurisdiction is in error and serves to ignore the State’s (and by extension the City’s)
rightful authority under and pursuant to its regulations.

The RDEIR concedes that Valero cannot enforce the promises it made pursuant to the DEIR
regarding the manner in which it hopes the railroad will behave if it delivers toxic crude oil to
Valero in car trainloads. In fact, a considerable portion of the revisions in the RDEIR are
devoted to Valero's concession that it could not guarantee nor legally enforce any limitations on
the hours or method of delivery under the control of UPRR. These statements are primarily
correct.

However, Valero/UPRR make the astonishing contention that the City cannot require
mitigation that has any impact, tangential or otherwise, on the money collected by the
railroad for crude oil deliveries and the City has erroneously concurred with this position.
The City has accepted the argument that a railroad’s right to profit permits no interference
by any form of mitigation.

Accordingly, the RDEIR pretends that UPRR is the de facto applicant. The RDEIR does this by
claiming that mitigation is “legally infeasible” because any limitation on Valero’s plan to order
100 car train loads of toxic crude oil would be an impermissible limitation on the railroad’s
business of delivering freight. The foregoing statement is in error.

In order to address the issue as it relates to CEQA, BSHC will (i) examine the cases cited by the
parties as supportive of their positions and why such cases are not analogous to the Project and
(ii) point to the flaws of logic in the parties’, with emphasis on the City’s, overall flawed analysis
and conclusions.
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2.2.  Cases cited in support of preemption are not analogous fact scenarios, wrongly applied
and CEQA is applicable to the Project

When the City of Benicia reviews any proposal to allow a massive increase in the size of local
petro-chemical heavy industry, its first duty is to safeguard the health and safety of its residents.
No one can dispute this legal duty; and no one should ignore the concomitant moral duty that
extends to neighboring communities. Accordingly, the City has the legal authority under CEQA
to carefully review (and ultimately to impose) the reasonable mitigation measures and conditions
proposed in the public comments submitted in response to the DEIR and RDEIR. This is the
primary purpose of CEQA,; and it is a heavy responsibility borne by the City. The quality of life
in Benicia and impacted communities is at stake.

However the City has apparently accepted Valero’s misstatements and concluded that it is
powerless to impose any mitigation or condition whatsoever. At best, this is failure to
understand the law, at worst it is a derogation of the City’s responsibility to its citizens and
neighboring communities.

The City states that “The DEIR and/or the RDEIR identifies significant off-site impacts from rail
operations in certain areas, including air quality, hazards, biological resources, and greenhouse
gas emissions. There are various mitigation measures that might reduce and/or avoid these
impacts, such as limiting the number of rail deliveries that Valero might accept per day...”*

However, the conclusion that follows is that the City has no power to impose any of the
mitigating conditions that the City has identified to reduce the environmental impact of the
project in order to safeguard the City’s residents. The City says it can do nothing at all to lessen
the undisputed impacts on health and safety because it would be “legally infeasible”. The City’s
regrettable and awkwardly stated conclusion is simply wrong as a matter of law.

From the outset Valero pretends that its Project is actually a UPRR (“the railroad”) project. It
has done so to prevent scrutiny of the most dangerous aspects of the Project by hiding behind the
federal preemption of rail commerce. Inthe DEIR, Valero claimed it could control the manner
of delivery of 100 car trainloads of volatile and toxic crude oil. It was forced to admit this is not
true because Valero’s ability to control the railroad is limited by federal law. Thus the RDEIR
concedes that Valero cannot enforce the promises it made regarding the manner in which the
railroad will behave.

However Valero has not given up on its misplaced reliance on federal preemption law and now
makes the astonishing new contention that the City is powerless to require any mitigation or
condition that might indirectly impact the money collected by the railroad for these massive
crude deliveries. Have we reached the point where local health and safety conditions cannot be
imposed on the refinery located in Benicia because national railroad profits might be reduced?
Valero pretends that this is a railroad project simply to avoid the mitigating conditions identified
by the City: “There are various mitigation measures that might reduce and/or avoid these [health
and safety] impacts.”

! RDEIR at G-6
> RDEIR at G-6 and G-7
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The RDEIR imagines that the railroad is the de facto applicant by asserting that mitigation is
prohibited because any limitation on Valero’s plan to order train loads of toxic crude oil would
be a “legally infeasible” limitation on the railroad’s business of delivering freight. The City has
accepted Valero’s pretense that any and all mitigation is “legally infeasible” because the
railroad’s right to deliver any amount of crude oil is protected by federal law. In other words,
federal law gives the railroad the right to bring into Benicia whatever can be loaded on a train. It
is ludicrous to argue that federal preemption of rail regulation gives Valero the right to ship
unlimited amounts of crude oil into Benicia simply because it comes by rail.

This is not only wrong as a matter of the law but so logically flawed that it leads to the absurd
conclusion that the city cannot impose any mitigating conditions on the project (including even
the alternative of refusing to permit the Project) because Valero’s Project is completely immune
from oversight under the federal preemption of regulation enjoyed by the railroad. The Project
being reviewed is Valero’s Project, not a railroad’s. Valero seeks the permit, not the railroad.

Valero also persists with the fiction that noise and traffic impacts will be mitigated by the same
promises regarding railroad operation that VValero was forced to admit it cannot enforce. The
City’s discussion of the RDEIR’s Project Alternative #2 (which would include mitigation by
nighttime deliveries) accepts without question the unsupported presumption on the basis of
“prior experience” that Valero can require the railroad to deliver train cars during nighttime
hours. Nonsense.

According to the City’s analysis, Project Alternative #1 would also immediately mitigate the
“worst impacts” of the project by reducing the daily deliveries of toxic crude oil by half. Both
the DEIR and the RDEIR make it clear that the railroad is willing and able to deliver trains of 50
cars, rather than 100 cars, on a daily basis. Assuming that is true, the 50-car train alternative
would satisfy most of objectives of the Project while greatly reducing its dangerous aspects.
However the alternative is barely discussed by the City because it accepted Valero’s fiction that
the refinery is part of a railroad.

Once again, the City’s analysis of alternatives accepts Valero’s distorted view of the law and
concludes that Benicia is legally prohibited from requiring Valero to reduce the number of tank
cars it orders. According to the RDEIR any condition that would reduce the number of tank cars
the railroad could deliver would be an “improper limitation on the railroad”. The flaw in this
logic is obvious. Valero is the applicant, not the railroad.

Safety and health conditions imposed by the City upon Valero’s Project, such as permitting
smaller trains, would not limit the railroad. The railroad’s operation would be untouched except
for delivering fewer tank cars to the refinery each day. Even so, the RDEIR concludes that
"limiting the number of rail deliveries that VValero could accept, for example, would effectively
reduce the number of train trips that Union Pacific may operate on its lines." However, the
mitigating condition of delivering a single 50-car-train per day would be a limitation imposed on
Valero, not the railroad. Valero controls how much toxic crude it orders to be shipped by the
railroad; and the City can condition its approval of the project to impose limits on those
deliveries in order to mitigate threats to the health and safety of Benicia’s residents. The City
could refuse to permit the entire Project for the same reasons.
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The faulty logic that the City can impose no mitigation indirectly affecting the railroad leads to
the absurd conclusion that there can be no limitation on the number of train cars brought to the
refinery. The same logic would require the City to allow deliveries of 400 tank cars per day,
based only upon the fantasy that federal preemption gives the railroad the absolute right to
deliver any amount of toxic materials by rail completely free of local regulation. It does not take
a law degree to see that this conclusion cannot be correct.

Valero thus continues to rely on its relationship with the railroad to avoid mitigation of the most
dangerous aspects of its Project. Valero acts as though the railroad is the one applying for the
Project permit (see Appendix H pages H-3 to H-14). And, not surprisingly, the railroad’s
comment in support of Valero’s Project participates in the masquerade. The railroad’s attorney
cites only cases carefully chosen from among those where railroads themselves — and not
customers such as Valero --were directly subjected to regulation. The railroad’s support of
Valero does not list a single case where the impact of the customer’s project was directly at
issue. There they go again: the project is Valero’s; and Valero is not a railroad

Accordingly, the cases cited by Valero/UPRR (and apparently not carefully read by the City)
demand close examination. The facts in these cases are not analogous to the facts present by this
Project. The decisions in those cases do not prevent the City from requiring mitigation of health
and safety impacts caused by the Project.

All of the authorities cited in the letters from the attorneys for Valero and Union Pacific involved
attempt to directly regulate railroads. See, for example, the common law, negligence, tort,
nuisance and “pre-clearance” cases and the federal Surface Transportation Board (“STB”)
decisions cited by Valero's attorneys in Appendix H. In those cases the railroads were named
parties in the lawsuits; and the issues involved efforts to directly regulate rail operations. None
of those authorities involved the sort of reasonable mitigation discussed here: where a customer
of a railroad is required to meet conditions imposed upon the processing of toxic materials in a
densely populated residential area.

For examples of citation involving railroads and not their customers see:

« Norfolk Southern Railway v. City of Alexandria, 608 F. 3d 150 (4™ circuit 2010) [where
the city could not regulate deliveries to an ethanol facility owned and operated by the
railway];

e Friends of the Eel River v. North Coast Railroad authority, 230 Cal App.4™ 85 (2014)
[where the railroad was upgrading its own tracks];

e City of Encinitas v. North San Diego County Transit Development Board (2002)
WL34681621 [where the city attempted to require the railway to build a new track];

e Green Mountain Railroad Corp v. Vermont 404 F. 3rd 638, 643 (2nd Cir. 2005) [where
the railroad wanted to build a transloading facility on its own property];

e City of Auburn v. U.S. Government 154 F. 3rd 1025, 1031 (9th Circuit 1998) [where the
railroad wanted to reopen an unused rail line it owned];
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The point is that all these cases involved efforts to directly regulate the actual operation or
construction of rail lines. This important distinction of the identity of the entity being regulated is
directly discussed in the leading California appellate opinion published last year.

In the case of Town of Atherton v. California High-Speed Rail Authority (228 Cal App. 4™ 314,
July 24, 2014) the California Attorney General conceded, and the Court of Appeal agreed, that
state or local regulation of matters directly regulated by the STB, such as "construction,
operation, and abandonment of rail lines, etc." were not subject to CEQA. *

However, the Town of Atherton opinion reiterated that state and local agencies do have authority
over activities indirectly involving railroads. The Court of Appeal stated: “Case law
demonstrates that the ICCTA does not preempt all state and local regulations” and “the circuits
appear generally, for example, to find preemption of environmental regulations, or similar
exercises of police powers relating to public health or safety, only when the state regulations are
either discriminatory or unduly burdensome.” (citing Fayus Enters. v. BNSF Ry. (D.C.Cir.2010)
602 F.3d 444, 451).

The Town of Atherton opinion also stated “It therefore appears that states and towns may
exercise traditional police powers over the development of railroad property, at least to the extent
that the regulations protect public health and safety, are settled and defined, can be obeyed with
reasonable certainty, entail no extended or open-ended delays, and can be approved (or rejected)
without the exercise of discretion on subjective questions. Electrical, plumbing and fire codes,
direct environmental regulations enacted for the protection of the public health and safety, and
other generally applicable, non-discriminatory regulations and permit requirements would seem
to withstand preemption. [Citation.]” (citing Green Mountain R.R. Corp. v. Vermont (2nd
Cir.2005) 404 F.3d 638, 643).

The Court of Appeal concluded that to the extent that such regulations "...can be approved or
rejected without the exercise of discretion on subjective questions... direct environmental
regulations enacted for the protection of the public health and safety, and other generally
applicable, non-discriminatory regulations and permit requirements would seem to withstand
preemption”. (The foregoing quotations are from Town of Atherton, supra, 228 Cal App. 4" 314,
at page 331; emphasis added).

The Court of Appeal also rejected the argument made here by Valero and distinguished the
potential, indirect, economic impact upon the railroad by pointing to the identity of the permit
applicant: “We need not, however, wade further into these weeds. Assuming without deciding
that the ICCTA preempts CEQA as to the HST [high-speed train], at least one exception to
preemption applies here. The applicability stems from the nature of the project at issue here. We
are not faced with a private railroad company seeking to construct a rail line without having to
comply with state regulations. Rather, it is the state that is constructing the rail line, financed by

3 The City’s analysis of the application of CEQA in Appendix G correctly rejected Valero's argument that the ICCTA
preempts even the disclosure of rail impacts under CEQA. This was a correct interpretation of the law.
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bonds which were approved by the state's electorate...” (Town of Atherton, supra at page 334
emphasis added).

This Project is not an effort to directly regulate UPRR’s operations during the transportation of
commodities:

e There is no suggestion that the City might attempt to regulate the manner in which UPRR
builds or maintains tracks along its right-of-way;

e The purpose of the Project is not the construction of UPRR rail but rather the
construction of the refinery’s crude ‘off loading’ rack;

e The crude oil ‘off loading’ rack is owned by Valero and Project construction will be built
by Valero entirely on Valero’ property;

e Absent the ‘off loading’ rack, and the construction by Valero of two additional new rail
spurs on Refinery property for assembling arriving and departing trains, no rail
adjustment would be needed; and neither the DEIR nor the RDEIR proposes any
requirement directed at railroad’s right-of-way or operations;

e Indeed, if the Project was a railroad project (which it is not), and the applicant was a
railroad, the project would be subject to the National Environmental Policy Act (NEPA)
— the federal equivalent to CEQA. Clearly, the Project is not subject to federal
environmental review and NEPA has not been invoked.

The conclusion is clear: the city of Benicia can impose "direct environmental regulations enacted
for the protection of the public health and safety,” and other "non-discriminatory,” conditions
(such as noise abatement and traffic regulations) even though such limitations may have the
indirect effect of reducing the number of trains that the railroad can deliver to a customer.

The City can deny Valero’s application for a permit outright or it can impose conditions on
Valero’s permit to limit the number of tank cars Valero can process in a single day. The City
should do so in order to preserve the safety and environment of the city without imposing any
direct limitation or "pre-clearance" requirement on the railroad. Any impact on the railroad is
indirect. If Valero orders fewer tank cars (or no tank cars) to be delivered because of safety and
health conditions imposed by the City, the railroad may deliver fewer tank cars, but it will not
because the City has placed any limitation on the railroad itself.

Accordingly, the City’s analysis was utterly wrong because of its characterization of the nature
of the Project. The City incorrectly assumed that Valero stands in the shoes of a railroad when it
comes to preemption by federal authority. Not so.

The City’s analysis ignores the legal authorities that have concluded that regulation of
transloading facilities, owned and operated by private parties, have only a remote and incidental
effect on rail operations. (See, Florida East Coast Railway Co. V. City of West Palm Beach, 266
F. 3rd 1324, 1339 (11th Cir. 2001); Cities of Auburn and Kent, Petition for Declaratory Order,
Burlington N.R.R.Co. 2 STB 330 (1997).

Indeed, the City also fails to acknowledge that in certain circumstances, local agencies can
enforce environmental laws (such as water quality regulations) against railroads directly where
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they discharge earth and waste from construction projects into water bodies. See, United States v.
Saint Mary's Railway, 989 F. Supp. 2nd 1357 (S.D. GA. 2013).

The City also misreads or ignores the leading California Court of Appeal opinion in Town of
Atherton. There was no private party ordering toxic materials delivered by rail in that case; and
CEQA was applied differently in that case because the State of California is building a railroad.
The Town of Atherton reasoning supports “direct environmental regulations enacted for the
protection of the public health and safety,” and other "non-discriminatory,” conditions (such as
noise abatement and traffic regulations) even though such limitations may have indirect effects
on a railroad.

There is no uncertainty in the law that might excuse the City’s incorrect legal analysis and timid
response to the acknowledged threats posed by Valero’s Project to the health and safety of
Benicia’s residents. Federal preemption does not apply to Valero’s project. To protect the health
and safety of Benicia’s citizens, the law permits the imposition of mitigating conditions on
Valero’s Project, including limitations on the daily amount of toxic crude oil that Valero can
process, without impinging on the railroad's operations. Indeed the law permits Benicia to reject
Valero’s application entirely. The City’s duty to protect its citizens and neighbors requires
nothing less.

2.3. Logic and Common Sense Approach

Legal precedence aside, the application of logic and common sense may be applied to the issue
of the authority of the City to mitigate. It may be ‘legally infeasible’ to mitigate a significant
environmental impact by imposing a restriction directly on UPRR operations (e.g., restrict rail
speed, length of trains, etc.) or any railroad’s operations but it is not ‘legally infeasible’ to
mitigate a significant environmental impact by imposing a restriction directly upon the Applicant
(\Valero) and the Project where the Applicant has control. It is absolutely within the authority of
the Lead Agency (in addition to a No Project Alternative) to limit the amount of crude processed
(ordered from the applicable vendor) that will be transported via rail (the maximum number of
tank cars containing oil to be processed at the Refinery) to the Refinery. It is flawed logic and
backward reasoning to imply that a railroad solely dictates and determines the quantities or type
of commodities its customers order or process in a customer’s business operations. In fact, it is
the customer’s business which dictates the need for transportation of products, via rail or any
other mode.

This trend of the law is clear: federal preemption does not apply to Valero’s Project; and for
sound safety and environmental reasons, the City can impose mitigating conditions on Valero’s
Project including, but not limited to, imposing limitations on the daily amount of toxic crude oil
that may be delivered to Benicia, without impinging on the railroad's operations. Additionally,
the City also has the right to deny the Project in the entirety without impinging on the railroad’s
operations. This alternative, the No Project Alternative, can’t impinge on railroad operations
because the Applicant will have no relationship, contractual or otherwise with any railroad for
the conveyance of any crude slated for the proposed Project. If the Project is not permitted (for
any reason), there is no ability or mechanism to interfere with any rail operations. To put it in
other words, the No Project Alternative does not interfere with rail operations because no
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commaodity is subject to rail transportation and alternatively any Project alternative that reduces
or otherwise sets the Applicant’s order at any specific level of crude does not interfere with rail
operations because the railroad is still is free to operate the transport of the materials in
compliance with the regulations imposed upon it.

For purposes of illustration, assume a canning facility requests a permit to build additional
manufacturing facilities for the purpose of increasing the production of its tomato canning
business. If approved by the applicable city, the permit would include an additional four (4) ton
daily capacity of product to be processed and such product would be transported by rail. Post
CEQA review the city determined that mitigation was necessitated to address a significant
impact and such mitigation resulted in limiting the processing capacity to an additional two (2)
tons daily. Therefore the canning facility’s subsequent contract with the railroad was tailored for
the rail transport of tomatoes not to exceed the manufacturing capability of two (2) tons daily.
The consequences of the decision may impact the railroad’s potential (not entitlement) to
increased revenues but it is proper and not subject to preemption. The mitigation’s only effect on
the mode of transport is the quantity of product shipped and does not impinge on the railroad’s
ability to perform its operations — operations in place during the transport of the tomatoes. The
applicable railroad will not tell the manufacturer that it needs four (4) tons of tomatoes to process
daily and therefore should order that amount or risk being in violation of the ICCTA rule
prohibiting managing rail transportation. Rail transportation is driven by the needs of its
customers, not vice versa. It is also reasonable that the same manufacturer may have determined
during or post CEQA review that it preferred transport via truck and this too would not have
been preempted by ICCTA. The choice of preferred mode of transport is retained by the
manufacturer (subject to the city’s approval of the permit).

The railroad does not manage or dictate the needs of the manufacturer nor the contractual
arrangements between a vendor and purchaser. The railroad has no ability or responsibility to
determine a company’s business needs for product by type or quantity. By extension, UPRR
does not have the right to dictate to the Refinery the types and amounts of crude it may process
and ultimately order. UPRR may only transport the quantities “in-play’ in compliance with
certain federal and other regulations while the cargo is in its jurisdiction if and when it is
contracted to do so. Valero is not compelled to utilize the railroad for transportation and has
other modes of transport to utilize. It is an egregious error to allow UPRR or any railroad to act
as determiner of economic priorities and preferences of any North American businesses. UPRR
is in the rail transportation business and no other.

Additionally, if you extrapolate the City’s position that the City may not mitigate because
monetary denial equates to interference with rail operations, than the City must also conclude
that it may not deny the Project’s full, ‘as-is’ approval due to the monetary impact to the railroad.
However, the City has failed to identify the No Project Alternative as ‘legally infeasible’ thereby
creating another error in the RDEIR of, at minimum, an inconsistency in its own analysis. BSHC
reiterates that potential economic gain and/or loss to a railroad is not a determiner in this RDEIR.
Denial or reduction in any form and the secondary consequence of monetary impacts to a
railroad does not interfere with rail operations. Railroads are not entitled to the benefit of the
transportation of any commodity if such commodity is first not lawfully permitted. The City has
every right to deny or impose mitigations on the Project. Potential monetary loss or gain to the
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railroad is not an interference with its operations any more than Valero’s choice of transporting
crude via pipeline or shipping (and such potential loss of money to the railroad due to use of an
alternate mode of transportation) is not an interference with railroad operations.

2.4. Summary

While the opinions espoused by UPRR and Valero are concerning, the opinion that is most
problematic to the RDEIR is the City’s. The City’s opinion that ICCTA preempts the City’s
authority to mitigate impacts from a railroad’s operations, as the City defines ‘operations’ is in
error. This error permeates throughout the RDEIR including, but not limited to, the
characterization of the Project Alternatives and restraints on mitigation. The City’s adoption of
its opinion to the exclusion of all other possible outcomes on the issue, results in a RDEIR which
ignores disclosures and mitigations and delivers a truncated analysis of the Project. This error
creates a fatal flaw under CEQA and this RDEIR should again be revised. Absent a revision of
this RDEIR, the City’s decision makers may be unduly compelled to accept the opinion of its
counsel “as-is’ and be prohibited from imposing lawful mitigations or making decisions
regarding the RDEIR and the Project generally. This is an egregious outcome for the City and
the viability of the RDEIR under CEQA.

* Valero is the Applicant, not the railroad.

* The Project, which is general construction and construction of an ‘off loading’ rack, is on
Valero property and is subject to CEQA.

* The Project is not a UPRR construction project on UPPR property and is not subject to NEPA.
* The Project (permit) is under the jurisdiction of the City in the entirety.

* Valero determines (subject to the permit) the types and quantities of crude for processing and
the method of delivery (mode of transportation), not the railroad. This decision lies with Valero
and is within Valero’s control.

* Merely because Valero has the means of constructing a ‘off loading’ rack to accept up to 100
car load of crude daily, does not mean that any railroad has an immediate entitlement to transport
up to 100 car loads (or any number of carloads) of crude daily for Valero.

* Preemption does not extend to the Project as long as any mitigation does not countermand or
modify the railroads ability to operate in compliance with its regulation AFTER it enters into a
lawful contract for such transportation. The preemption does not exist nor extend to a need not
realized. The commodity may only be lawfully transported if first permitted. Absent a permit, a
lawful contract for the transportation of crudes may not be raised.

* A railroad may only transport a commodity at the request of a particular business. While a
railroad may have the ability to transport a commodity, that ability does not equate to the right of
the railroad to transport such commodity absent a business’ lawful request.

* To the extent Valero does not request (for any reason) the transportation by rail of any
commodity, the railroad is not entitled to such transport arrangement and its operations are not
unlawfully impacted.

* Any adopted mitigations under the control of VValero are mitigations on Valero, not the
railroad.
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* If the City denies the permit (the No Project Alternative), rail operations under federal
jurisdiction are not impacted since the absence of the need for rail transportation does not
interfere with rail operations not in play.

* If the City mitigates the quantity of crudes permissible for ‘off loading” by Valero, rail
operations under federal jurisdiction are not impacted since any rail operations in play will be
managed by the railroad pursuant to applicable federal and other regulations.

* The City’s over reliance on its opinion, creates a RDEIR deficit in adequate disclosures of
impacts (direct and indirect), scope of Project alternatives available, and generally taints
the RDEIR in support of such opinion thereby ignoring a review that should be inclusive of
discussions and disclosures of legitimate alternate positions.

End Section 2

Page 13 of 55



SECTION 3: RDEIR FUNDAMENTAL FLAWS: DECEPTIONS,
OMISSIONS AND FAILURES TO DISCLOSE AND ADDRESS KEY
FACTORS AND ISSUES PERTAINING TO PROJECT OBJECTIVES,
PROJECT ALTERNATIVES AND REFINERY PROCESSING
OPERATIONS

3.1 OVERVIEW: INHERENT FLAWS OF PROJECT OBJECTIVES AND
ALTERNATIVES

CEQA requires that a project description contain objectives that are clearly written and include
the underlying fundamental purposes of the project (Guidelines § 15124(b)). To the extent the
objectives do not meet these requirements, are unclear and do not disclose the fundamental

purpose of the project, the ensuing alternatives will be fundamentally flawed.

OBJECTIVES OVERVIEW

THE FIVE (5) PROJECT OBJECTIVES RESTATED IN THE RDEIR* ARE INHERENTLY AND FATALLY
FLAWED BECAUSE THEY DO NOT REVEAL NOR ADDRESS THE TRUE FUNDAMENTAL PURPOSE OF
THE PROJECT.

As narrowly defined in the RDEIR, the Project Objectives support a “crude-by-rail” Project
wherein the purpose is limited to the exclusive access of North American sourced crude oil by
rail. However, this narrow interpretation obscures the true fundamental purpose which is to
obtain available crude oil from U.S. domestic, Canadian and other sources for transportation, by
any means, to the Refinery. The narrow interpretation limits the disclosure and discussion of
other feasible ‘non-rail’ delivery options, obscuring the fact that any low grade, price-
advantaged, domestic or foreign-sourced crude that would fit the Refinery’s processing
requirements could be accessed by the Refinery by other means of transportation. Absent the
objectives’ full disclosure of the true fundamental purposes of the Project — obtain price
advantage crude oil — other available modes of transporting price advantaged crude oil to the
Refinery are ignored.

* RDEIR Section 2.1.2 entitled ‘DEIR ES-2, Project Objectives’, pp. 2-2 to 2-3.
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Valero’s primary purpose is reflected in the key objective identified in the Valero Improvement
Project (“VIP”),® which is to exercise the ability to access low grade price-advantaged crude oil,
including, but not limited to, North American-sourced oil. This means that VValero would seek to
have those crudes delivered to the Refinery by whatever modes of transport are available at a
favorable price.

Valero could conceivably receive deliveries of North America-sourced oil from ships, marine
vessels, barges, pipeline and rail, in any combination thereof. This reasonably foreseeable
probability must be discussed in the RDEIR. In fact, Valero management has verbally revealed
that the Refinery has already received deliveries of Bakken oil “by barge” and that they have
processed Bakken and “proved” it safe. [ Statements made at public hearings on the DEIR and at the
workshop on the Project held by Valero in 2014]. If this is indeed the case, the RDEIR fails to
identify such barge deliveries and avoids revealing their source, the quantities of Bakken
acquired by barge, as well as the total volume of crude a barge can hold at one time.

By not disclosing and reasonably addressing alternative delivery means, the stated Project
Obijectives deceptively suggest that the Refinery considers rail transport the only means of
accessing North American sourced oil, and also, that the Refinery would be solely relying on rail
alone to exclusively acquire domestic and/or Canadian oil. If indeed this is the case, the RDEIR
must substantiate that commitment to rail and provide findings representing the basis of such a
choice.

The goal for the Valero Benicia Refinery is suggested in comments made by Valero Corp.
spokesman, Bill Day, as reported in the San Antonio Business Journal®:

“San Antonio-based Valero Energy Corp. is expected to have its fifth refinery capable of
processing nothing but North American crude by the end of the year. . . He [Bill Day] also noted
that a proposed rail terminal at the company’s Benicia refinery in California would enable Valero

|II

to offset foreign crude brought in by ship with North American crude brought in by rai

Neither the RDEIR nor DEIR defines the Project’s duration or “life span”. By such lack of
disclosure the RDEIR disguises the “flexibility” built into the Project: there is no guarantee that
ship deliveries of crude oil would be supplanted at the level described by the Project Description
into an indefinite future. On the contrary: in the near future, Valero could opt to have North
American-sourced crude delivered by ship from the Port of Vancouver, WA, which would mean

>VIP Project Objective 1, 2002 VIP DEIR: “Provide ability to process lower grades of raw materials.”
[SCH#2002042122: VIP DEIR, Section 3.2.1 Project Objectives, p. 3-3].

6 Sergio Chapa, “Valero will soon have fifth refinery processing 100 percent North American Crude” Eagle Ford
Shale Insight (blog), San Antonio Business Journal, Sep 10, 2015,
http://www.bizjournals.com/sanantonio/blog/eagle-ford-shale-insight/2015/09/valero-refineries-processing-
north-american-crude.html.
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that the RDEIR’s claims for significant GHG reductions would no longer hold. Additionally,
absent a defined Project duration, we must assume the Project’s duration is in perpetuity. This
means that the RDEIR should address the reasonable and feasible possibility that, at any time in
the indefinite future, under anticipated federal legislation, the Refinery could potentially export
to foreign buyers crude oil acquired from domestic and Canadian sources. The export option
needs to be discussed as a potential outcome of the Project over the long term and evaluated for
its potential environmental impacts.

As the RDEIR admits, the longer the duration of rail transport of crude oil to the Refinery, the
probability increases of rail accidents occurring that may cause harm to people, places and
sensitive environments. Over time, the threat of risk increases, especially if Project rail
operations are affected by changing environmental conditions ascribed to climate effects, such as
predicted by the state’s Bay Conservation and Development Commission (“BCDC”).

BCDC's map of the Benicia shoreline, which includes the industrial park/marsh area and 100
year flood zone, is not included in the RDEIR or DEIR, yet the map shows predicted effects of
sea level rise by mid-century, thus within a 25 year lifespan of the Project. The so-called “one
hundred year” flood conditions on the River and Strait could occur more frequently, with
maximum tides and rainfall potentially affecting not only rail operations and train safety, but
maintenance of mainline tracks and spurs. An example locally would be extreme flooding events
in low-lying marsh areas and in the Benicia Industrial Park during winter months with high tides
on the Carquinez Strait coupled with torrential rains. UPRR tracks could be submerged with
damage to track bedding and rail alignments.

Where the international price of a barrel of oil is predicted to remain at relative “lows” ranging
up from $45 per barrel, foreign and North American-sourced oils become price-competitive.
Therefore, the cost of delivery will likely become a key economic consideration determining the
source of crude purchases. These economic variables expand the range of possibilities and
alternatives that must be considered in order for the public and decision makers to understand, by
contrast, what has been disguised and limited by the RDEIR’s stated Project Objectives.

The RDEIR’s inflates the significance of the claim that the Project would provide significant
GHG reductions owing to the elimination of ship trips. The RDEIR avoids stating whether those
estimated GHG reductions that are claimed to result from up to 82% fewer ship deliveries would
continue into the indefinite future. However, Project’s GHG reductions are “guestimates” at best,
dependent on assumptions based on dubiously averaged longer distances traveled by ships, such
as to Latin America, compared to shorter distances of domestic mainline rail routes that could
serve the Project.
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Calculations of GHG reductions are a moving target: reductions cannot be considered real and
permanent environmental benefits of the Project since North American-sourced oil could become
accessible by big or small marine vessels that may travel far shorter distances from West Coast
ports or by barge from even closer inland ports, such as the Port of Stockton. [See further
discussion below in Project Alternatives] These options render any claim for current estimates for
rail’s “GHG advantage” questionable and unsupportable.

The RDEIR admits there would be “significant and unavoidable” impacts ‘uprail’. [see CEQA
topics addressing Air Quality, Biological Resources, GHG emissions, and Hazards & Hazardous
Materials] Certainly the RDEIR’s claim for a GHG reduction benefit cannot outweigh all other
foreseeable, adverse, ‘significant and unavoidable’ impacts that would result from the transport
of crude oil by rail from inception (California border and beyond) to the Refinery. [For a detailed
examination of such impacts, see Riverkeeper article sited below]7

At Benicia planning commission hearings in 2014 and 2015 regarding the DEIR/RDEIR, Valero
representatives championed their support for the Project by offering the opinion that accessing
and processing domestic oil would “help get us off dependence on foreign oil.” [paraphrase].
This assertion contradicts one of Valero’s Project goals, namely, to access Canadian (foreign)
crude. Thus the statement serves Valero’s political agenda, but it is a false characterization of the
Project and has nothing to do with CEQA evaluations of the Project’s sum of extraordinary risks
and environmental costs directly associated to rail delivery and indirectly to processing of
Project-accessed oil.

The deceptions in the RDEIR continue. Through dissembling and misdirection, the RDEIR fails
to identify the primary purpose of the Project which is Valero’s desire to obtain “flexibility” for
Refinery operations, which is the over-arching goal inherent in the Valero Improvement Project.
[VIP DEIR, FCCU Feedstock Flexibility, p. 3-28] By disguising the Project’s true purpose, the
public’s and City decision makers’ ability to fully examine the Project and its environmental
impacts is seriously hindered. A “narrowed goal” equates to a “narrowed CEQA examination”.
A “narrowed” Project Objective(s) results in the imposition of artificial limitations on Project
Alternatives, the breadth and scope of the analysis, identification of impacts, and all findings.
By limiting the Project to the import and processing of unconventional, carbon-intense, domestic
and Canadian oils obtained via transport by rail, the RDEIR fails to identify and evaluate the full
range of options that would and must be explored when the primary purpose of the Project is
examined — “to obtain maximum flexibility for the Refinery”. The concept of “flexibility”
extends not only to the types and sources of crudes but to the multiple modes of available
transportation options and the movement of such crudes after the initial delivery (processed or
unprocessed).

’ Riverkeeper, “Crude Oil Transportation: A Timeline of Failure”, Riverkeeper, Inc. website,
http://www.riverkeeper.org/campaigns/river-ecology/crude-oil-transport/crude-oil-transportation-a-timeline-of-
failure/, accessed October 15, 2015.

Page 17 of 55



For example, the Applicant’s desire to enhance Refinery’s operational “flexibility”’ could include
a unstated, future goal to export domestic crudes. Congress is currently considering lifting the
ban on the export of US-sourced crude oil. The lifting of such a ban would obviously enhance
the profit-making aims of US refineries and oil suppliers and introduce increased “flexibility” in
refineries’ operations. Not surprisingly, the Project is framed in such a way that it would not
prohibit nor foreclose on the this option - to export accessed domestic crudes - despite Valero’s
claim that supplying the Refinery with domestic-sourced feedstocks would serve to reduce
dependence on foreign oil. The RDEIR must address this foreseeable possibility and Valero’s
capacity to export North American-sourced oil. This omitted topic is crucial to understanding the
unstated full potential scope of the Project and its impacts over the Project’s life-span.

The RDEIR concludes that the longer the duration of rail transport of crude oil to the Refinery,
the higher the probability of the occurrence of rail accidents (an increase of accidents that cause
harm to people, places and sensitive environments). What the RDEIR does not address is the
long-term effects of climate changes (e.g. drought conditions which will exacerbate wildfire and
flooding events) and the cumulative impacts associated with such climate changes in relationship
to rail accidents over time. For example, flooding in low-lying areas where UPRR tracks run
may result in increased derailments/accidents. Additionally, rail accidents which trigger a fire
may result increased fire damage due to the flammability of the land caused by the drought. The
RDEIR failure to specifically address the Project’s lifespan contributes to its failure to examine
long term and cumulative impacts.

The RDEIR does not characterize the maximum flexibility Valero intends to achieve for
accessing North American-sourced crude oil. The effect of this omission and lack of disclosure
disguises the fact that at any time in the near future rail deliveries could be displaced, and Valero
could increase ship deliveries that would defeat the one assumed environmental “benefit” of the
Project, the reduction of GHG emissions from marine diesel engines. There is no guarantee that
ship deliveries of crude oil would be supplanted at the level described by the Project Description
into an indefinite future. On the contrary, if, for example, Valero opts to have North American-
sourced crude delivered by ship from west coast ports, the RDEIR’s claims for significant GHG
reductions would no longer hold.

The RDEIR and Valero pose crude-by-rail’s alleged ‘environmental benefits’ of reduced GHG
emissions and reduced dependence on foreign oil. But these ‘benefits’ are red herrings — false
claims that are not supported by evidence. The document’s claims for GHG reductions relevant
to global warming must be evaluated and weighed against Valero’s request for procurement and
processing of the most carbon-intensive crudes in the world: the crudes’ contribution to global
warming includes their extraordinary energy and water-consuming extraction methods, intensive
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processing requirements for energy and resources (hydrogen) and the resultant additional
increases in GHG processing-related emissions.

Owing to misguided opinions on the scope and breadth of Preemption, the RDEIR omits
identification and discussion of numerous “significant and avoidable” impacts. Thus, and
by default, the RDEIR improperly characterizes the Project as a railroad project of UPRR
— a Project that reaches far beyond the Refinery to the Midwest, Northwest and Canada.
As such, the proposed Project benefits UPRR’s and Valero’s corporate revenues, provides
Valero with “flexibility’ but subjects the public and the environment to consequences not
examined in the documentation.

ALTERNATIVES OVERVIEW

THE INHERENT FLAWS THAT AFFECT PROJECT OBJECTIVES SIMILARLY RENDER THE RDEIR’S
PROPOSED PROJECT ALTERNATIVES8 SERIOUSLY FLAWED, DEFICIENT AND DECEPTIVE.

Due to the narrowed nature of the Project Objectives, the RDEIR does not propose Project
Alternatives that analyze alternative modes of transport (e.g. by ship, marine vessel, barge,
pipeline or any combination thereof) which could feasibly meet Valero’s primary goal of
flexibility and be more protective of human life, wildlife and the environment.

For example: A Project Alternative should be developed around feasible delivery options by ship
or marine vessel that may be available from West Coast port terminals as well as inland port
terminals, such as the Port of Stockton CA. Alternatives should include discussion of combining
delivery options, such as marine vessel and pipeline.

At the time the Valero CBR Project application was submitted to the City of Benicia in
December 2012, plans were being developed for a rail terminal to be built at the Port of
Vancouver, Washington® (at the mouth of the Columbia River just north of Portland Oregon).
The existence of the Washington project has long been known by the public and industry
(refineries, railroads, etc.) has been in the making for a considerable time and, therefore, should
have been identified and discussed in the RDEIR. Additionally, it should have been proposed as

8 RDEIR 2.1.5, DEIR ES-5, Alternatives, pp. 2-8 to 2-9

° Todd Coleman, “Coleman: Partnerships, community input shape port’s Terminal 1 project,” The Columbian, 27
Sept. 2015, The Columbian website, http://www.columbian.com/news/2015/sep/27/coleman-partnerships-
community-input-shape-ports-terminal-1-project/
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a Project Alternative. The Port’s “Terminal 1 Waterfront Project” is currently under
environmental review. The purpose of that proposed new “US Rail” terminal to be served by
BNSF railroad is to provide for rail delivery of domestic and Canadian oil to the port and the
subsequent transfer to ships that would travel a short distance down the coast for deliveries to
Bay Area and Southern California’s refineries.

A further omission in the RDEIR is the possibility of various transfers, from ships to pipelines,
for regular Project-related deliveries of crude to the Valero Benicia Refinery — deliveries that
could involve other regionally-based, already existing or proposed oil terminals and other
refineries’ and pipeline companies’ infrastructure.

Additionally, the analysis of the existing Project Alternatives in the RDEIR is irreparably flawed.
By defaulting to the City of Benicia’s interpretation of Preemption, the RDEIR eliminates the
Project Alternatives it so casually provides by arguing their “legal infeasibility,” despite
whatever “preferences” are noted for them in RDEIR Table ES-1. Thus, defaulting to the City’s
opinion on Preemption, the RDEIR presumes that the City lacks any authority to enforce a
Project Alternative it might choose as preferable to the Project “as is.”

Despite obvious environmental benefits of the No Project Alternative, the RDEIR opines that the
No Project Alternative could not reasonably be the Environmentally Superior Alternative
because it would not reduce GHG. Based solely on one criterion (GHG), the RDEIR thereby
leaps to citing the Project itself as the Environmentally Superior Alternative. First, the analysis
supporting the conclusion that rail produces less GHG is suspect. But even if one accepts the
flawed conclusion of the GHG analysis, the weighting of this one criterion as the most important
criterion in that determination is logically deficit, misdirected, unscientific and unsubstantiated.
Most importantly, it fatally taints the presentation and analysis of Project Alternatives in the
RDEIR.

This Section 3 will examine more specifically the inherent problems in the Project Objectives
and how the Project Alternatives analyzed by the RDEIR are consequently flawed. Project-
related Refinery processing operations will be discussed with respect to flaws inherent in the
Objectives. In the aggregate, the flaws challenge the veracity of the RDEIR and demonstrate the
lack of any necessity for a “rail project” at all.
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THE PROJECT OBJECTIVES

3.2 PROJECT OBJECTIVE #1.

Project Objective 1 states: “Allow for the delivery of up to 70,000 barrels per day of North
American-sourced crude oil by rail.”*

Drop the last two words — “by rail” — and the real goal, which Objective 1 does not state, is made
clear: to acquire North American-sourced crude oil. The deception has profound implications for
claims made throughout the DEIR and RDEIR, and thus calls into question the validity of the
entire environmental review.

Rail delivery is the means to an end and the mode of transport is secondary to Valero’s primary
goal which is to acquire North American-sourced crude oil. Yet, the RDEIR presents rail
delivery as though it were the primary Project Objective, as if rail were the only delivery option.
This is not made explicit and is not discussed, and therefore, all that follows from the deception
discredits the environmental analyses.

Given the number and potential severity of adverse effects that would foreseeably result from rail
delivery of crude oil, a very basic, unaddressed issue hangs over both DEIR and RDEIR Project
Objectives and the Project Description: consideration and analyses of alternative, feasible means
of delivery by ship, marine vessel, barge or pipeline (or a combination of those options).
Available non-rail delivery options, now or in the future, would accommodate Valero’s unstated
goal of acquiring North American-sourced crude oil, provide Valero with flexibility, and avoid
the serious risks and “significant and unavoidable” impacts that the use of rail poses. By way of
example, the RDEIR [see Project Alternatives 3-(7)] fails to acknowledge and address the new rail
terminal proposed at the Port of VVancouver, WA which would allow for the delivery of North
American-sourced crude oils from the port’s terminal to the Refinery via marine vessel. This
information was available well before the RDEIR release.

As discussed in BSHC’s Response to the DEIR, the VIP paved the way for the Refinery to
import and process as much as 60% of low grade, heavy, sour (high sulfur) feedstock. [VIP DEIR
3.4.2 Feedstock Changes, pp.3-20]. The DEIR further remarks that heavy sour crudes are “the least
expensive.” [DEIR 3.3.1.1., pp. 3-8] This statement supports the profit-making aim of acquiring

' RDEIR 2.1.2 DEIR ES-2, Project Objectives, p. 2-2

1 port of Vancouver USA, “Ribbon Cutting Celebrates new Port Of Vancouver USA Rail Entrance”, Port of
Vancouver USA website, http://www.portvanusa.com/news-releases/port-of-vancouver-usa-cuts-ribbon-on-new-
rail-entrance/, Accessed August 13, 2015.
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any number of price-advantaged low grade heavy sour crudes available around the world,
including heavy, sulfur- and metals laden synthetic oils derived from Canada’s tar sands
bitumen. However, given the current economic outlook for the trending low price of a barrel of
oil, which is predicted to stay low for the indefinite future, there is no particular price advantage
attached to acquiring North American-sourced oil. To maintain competitiveness, the Refinery
can meet the basic goal of processing low cost, low quality crudes without immediate urgency or
specific need to access Canadian or other domestic crudes by rail.

Canada tar sands’ diluted bitumen, an unconventional, very heavy sour, toxic metals-laden
synthetically manufactured crude oil, or for that matter, any other conventional heavy, sour low
grade crude extracted from anywhere else in the world, would meet the Project’s primary goal,
with the caveat that crudes considered for purchase and delivery would be selected in large part
by economic factors presumably reflecting competitive price advantages.

In addition to availability of a transport means for delivering crude to the Refinery, one of the
key factors in determining a mode of transport must be the relative costs of that
transport/delivery of the likely crudes to be purchased, e.g., the costs of rail versus any other
means of accessing “lower grade” crude whether that crude comes from domestic or
international sources. The RDEIR’s Project Description explains the relative importance of
“price” as a key factor in decision-making:

“Refiners select particular crudes based on a number of factors, including the unique
configuration of each refinery, the quality of the crude and the price of each crude, the
market demand for specific products, the market price of specific products, and the
specifications of the product to be produced.” [DEIR 3.3.1.1 Types of Crude Oil, pp. 3-8]

Presumably, the transportation costs of delivering Project-accessed domestic and Canadian oils
could be a key factor in Valero’s choice of rail. However, there is no discussion in the RDEIR or
DEIR that makes explicit how the cost of rail delivery may compare to costs for other
transportation means of delivery (barges, marine vessels or ships coming from inland ports or
coastal ports). As a result, the public and decision makers must assume how the cost factor for
transport has supported the determination that the Proposed Project would be a “rail project”
exclusively over any other feasible, available transport options that would avoid the severe risks
and impacts posed to communities and environs associated with rail delivery.

Thus, by avoiding a full discussion of delivery alternatives, the RDEIR deceptively suggests that
rail would be the only means of transport to acquire North American sourced oil into the
indefinite future. This hides the fact that at any time in the near future, the Refinery could elect to
receive deliveries of domestic or Canadian oil by ship or marine vessel as soon as those options
are available, which could be much sooner than later.[see discussion on Washington Port]
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Additionally, since there is no apparent reason for the Refinery to limit the selection of heavy
sour crudes to those sourced in Canada (or US), any other cost-competitive heavy sour crude
available from international sources may still be acquired by ship, as is the case currently and

historically.

The RDEIR’s apparent support for rail hinges on its speculative claim for a single environmental
benefit - the GHG reductions achieved by eliminating diesel emissions from ships traveling long
distances from either the Mideast or Latin America. However, the RDEIR’s calculations for
GHG are based on limited evaluation of single sources of GHG and variable estimates of
comparative distances traveled. The RDEIR admits that locomotive diesel emissions actually
exceed ship engine-generated emissions calculated per mile. The only way the RDEIR can
demonstrate significant reductions in GHG is to compare distances traveled by rail and ship, the
latter producing comparatively more emissions because of the duration of trips and the greater
distances ships are said to travel from international sources of crude. However this comparison
is suspect and noted in the RDEIR’s discussion of table 4.1-15 [Locomotive and Marine Vessel
Emissions Factors Comparison for 1,000,000 Barrels Delivered Per 1,000 Miles Traveled] as follows:

“As Table 4.1-15 shows, locomotives generate more emissions than marine vessels per mile,
per 1,000,000 barrels of crude oil delivered each year, of ROG, NOx, CO, PMy, and PM,s.
The reverse is true for SOx. Even with these emission factors, there is no way to estimate
with any certainty the net effect of the Project on areas outside of California because the

length of locomotive or marine vessel trips cannot be predicted with reasonable accuracy.”
[RDEIR 2.6.2, DEIR Section 4.1.6, Uprail Impacts and Mitigation Measures, p. 2-36]

The calculations may not be trusted because they fail to account for the annual number of ship
trips traveled to each Latin American crude source. For example, Mexico, which represents a
shorter distance for ship trips, is not mentioned. The RDEIR does not reveal actual volumes or
types of oil that ships transport to the Refinery from a particular source and at what frequency.
GHG emissions are not included among those “emission factors” cited in Table 4.1-15, yet
locomotive and ship diesel emissions obviously produce GHG emissions that impact global
warming. Singling out GHG emissions from the discussion of “emissions factors” related to ship
transport distances is not scientifically honest especially considering the out-sized claim for the
Project’s GHG reductions as an environmental benefit derived from eliminating 82% of ship
deliveries.

With regard to diesel emissions’ effects on human health: there would be a potentially
cumulative effect on public health of diesel emissions from locomotive engines passing through
or near urban communities and residential areas. Contrarily, this could not be said of diesel
emissions from ships’ engines, whether those ships travel through open ocean or 30 miles off-
shore. Local and regional air pollution resulting from train locomotives would impact human
health where people live and work in the vicinity of mainline rail routes serving the Project.
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In any case, although reducing Project-related GHG emissions for sake of climate protection is
of paramount concern, the RDEIR does not discuss the potential additional GHG emissions that
would be produced during the processing of Project-accessed unconventional Canadian or
domestic oils. “Externalities” that must be accounted for include the carbon-intensive extraction
methods that represent sky-high carbon footprints (fracking shale rock and strip mining tar sands,
both consuming huge amounts of water and energy). The RDEIR fails to disclose the chemical
makeup of those “low grade” Canadian and domestic-sourced oils and their carbon intensity
totaled from extraction, transport and processing.

3.3 PROJECT OBJECTIVE #2.

Project Objective 2 states: “Replace marine vessel delivery with rail delivery of up to 70,000
barrels per day of crude oil. 12

Both Project Objectives 1 and 2 state the volume of oil to be delivered daily by rail. That volume
is also very close to the feedstock capacity of the FCCU [VIP DEIR, 3.4.3.2., FCCU Feed
Flexibility, pp.3-28]. That figure also represents one half of the amount of crude oil permitted to be
processed at the Refinery daily, an amount not to exceed the annual average of 165,000 bpd,
with maximum throughput allowed on any given day at 180,000 bpd.) [VIP DEIR, Proposed
Changes — Schedule. pp 3-27].

However, neither the RDEIR nor DEIR reveal the ACTUAL total amount of crude oil processed
on average on any given day, e.g., a figure for current baseline production rate or “throughput,”
calculated by averaging production rates achieved over the most recently reported three year
period. This omission represents a major failure to disclose pertinent baseline information
essential to the Project Description and hinders the public’s and decision makers’ ability to fairly
judge the Project’s full scope with regard to the actual volume of crude the Project would import
daily. In 2015, BAAQMD released statistics supplied by Applied Development Economics*® that
account for Bay Area refineries’ earnings profiles. These included figures for Bay Area
Refineries’ current baseline production rates, “Effective Barrels of Crude Per Day.” The Valero
Refinery is listed as having a production rate of 114,443 bpd — a throughput that is close to 30%
below their permitted daily average level of 165,000 bpd.

> RDEIR 2.1.2 DEIR ES-2, Project Objectives, p. 2-2

B Bay Area Air Quality Management District, “Socio-Economic Analysis of Proposed Regulation 12, Rule 15:
Petroleum Refining Emissions Tracking And Regulation 12, Rule 16: Petroleum Refining Emissions Limits And Risk
Thresholds”, Table 7, p.13, prepared by Applied Development Economics, released 9 Oct 2015, Bay Area Air
Quality Management District website, http://www.baagmd.gov/~/media/files/planning-and-research/rules-and-
regs/workshops/2015/100915/socioreport-pdf.pdf?la=en
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The RDEIR’s omission of such production data is a serious flaw. Without providing current
baseline throughput, the document’s claims for “no net emissions” resulting from processing
Project-related carbon-intensive, unconventional crudes cannot be fairly evaluated. This subject
remains untouched by the RDEIR.

Because the RDEIR does not reveal Valero’s current baseline throughput, it is impossible for the
public and decision makers to ascertain if the 70,000 bpd called for by Project Objective 2 is
actually an extra supply, e.g. an excess daily volume delivered but not required for either daily
production or for maintenance of backup reserve feedstock supply for given number of weeks or
months (presumably, a constant volume stored in the case of crude supply disruption). Objective
2 provides for “flexibility” in the volume of crude delivered, but the RDEIR does not
characterize its purposes. Given BAAQMD’s figure for Valero’s throughput rate, the excess
volume that the Project allows would be “up to 25,557 bpd.”

With reference to crude storage capacity, only a single sentence in the RDEIR is devoted to this
important topic: “two storage tanks” would be used to receive crude from the Project’s rail
offloading terminal. There is no description of the tanks and/or their capacity.* If more crude is
imported on an annual basis than would be processed or needed to maintain a reserve supply, the
RDEIR must discuss and explain (i) this possibility as it relates to crude storage capacity, and (ii)
the necessity for the Project to import the quantities “up to 70,000 bpd” of domestic and/or
Canadian sourced oil relative to the life of the Project into the future. The RDEIR does not
disclose the volume capacity for varying sizes of ships and marine vessels that currently serve
Refinery deliveries of crude oil hold. This is important in the event that “flexibility” is invoked
by Valero and rail deliveries of Project-related crudes are suspended and replaced with ship or
marine vessel deliveries. If this happens, would such volumes brought by ship, on whatever
regular basis, accommodate the Project-related crude storage tanks referenced?

3.4  PROJECT OBJECTIVE #3.

Project Objective 3 states: “mitigate Project-related impacts.”™

There is no serious discussion of mitigations in the RDEIR because the City has wrongfully
accepted Valero’s and UPRR’s assumption of the scope and breadth of federal Preemption. This
controversy between what CEQA requires and what Preemption governs, affects not only the
RDEIR’s analyses of impacts but also the RDEIR’s evaluation of Project Alternatives. This

" The VIP DEIR states: “Valero proposes to install one or two additional floating roof crude tanks (with capacity of
up to 900,000 barrels for one, or 650,000 barrels each for two) within the Crude Qil Field tankage area.” [VIP DEIR,
3.4.3.15 Additional Crude Tankage, pp 3-51].

> RDEIR 2.1.2 DEIR ES-2, Project Objectives, p. 2-3
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controversy is mentioned in RDEIR section 2.1.7, DEIR ES-7, “Areas of Controversy and Issues
to be Resolved” but offers no path to resolution.

Project Objective 3 is, therefore, neutered, unable to be “met” since mitigations suggested are
said to be “legally infeasible,” owing to lack of local enforcement authority.

The City of Benicia does have authority to mitigate a foreseeable risk and/or impact associated
directly or indirectly to on-site Project rail operations that would remain under the control of
Valero on Valero’s private property. As such, the RDEIR needs to be fully revised to address
mitigations available for the Project. As such, the RDIER needs to be fully revised to address all
areas of the document that were ignored due to the acceptance of the erroneous Preemption
opinion.

For example, the RDEIR fails to provide a diagram and discuss the layout of the proposed two
new rail spurs to be added to facilitate Project trains’ arrivals and departures. A feasible
mitigation could be proposed that would require a different track layout — “looped” rail spurs
rather than linear spurs, an option that could conceivably minimize risks during train movements
and switching operations on Refinery property, especially in the case of arrival/departure delays
or other operational problems on site. This mitigation may be installed on Valero property (not
on UPRR right-of-way). If creating “looped” side spurs is not possible because of space
limitations, the RDEIR should discuss the problem as part of the analysis.

The RDEIR assumes that there is no problem or potential impact associated with the location of
the rail offloading terminal. On the contrary, the proposed site for the rail terminal, squeezed
right adjacent to the Refinery’s eastern perimeter, is actually sandwiched between Sulphur
Springs Creek and the tank farm for storing crude oil and other flammable products. The RDEIR
does not discuss potential domino effects that could occur during a “worst case” event that could
foreseeably arise owing to the proposed location of the rail terminal.

Locating the rail offloading racks on Refinery property represents an INTENSIFICATION
OF RISK TO THE REFINERY ITSELF, to the Benicia Industrial Park, the immediate
environs, including roadways and vital infrastructure, and to the community at large from
catastrophic rail accidents at the Refinery or in the Benicia Industrial Park involving
“High Hazard Flammable Trains” carrying Bakken oil. “Worst Case” events are not
characterized or evaluated. The consequences of such an event occurring at the rail
terminal involving very large crude spills, fire, explosion and ignition of airborne
flammable gases known as a BLEVE must be discussed.

*The RDEIR cites the consequences of a 30,000 gallon spill of crude oil causing a
Project-related pool fire on site at the Refinery to be significant, but 30,000 gallons
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cannot serve as a benchmark for significance of risk and potential threat posed by a worst
case event. Considering that on a daily basis, 70,000 barrels of crude oil would be
delivered and this equates to approx. 2,940,000 gallons™®, 30,000 gallons appears to be a
de minimis volume for consideration. Additionally, worst case events should not be
limited to “spills”, since any number of other accidents/errors may result in more severe
consequences to life and the environment. Given the severity of an event such as an
explosion, coupled with the Project’s proximity to other flammable materials whereby a
BLEVE could occur (especially on or near the Refinery premises), a serious examination
of a worst case scenario must include a scenario of ‘domino effects’.

*The RDEIR is primarily silent regarding risks associated with the off-loading processes
and operations on Refinery property. This is a 7x24 operation subject to human error as
well as equipment failures. The proximity of this operation to other “flammable” sources
(e.g. storage tanks, above ground pipelines) is not revealed. Emissions from this
equipment and operations as well as BLEVE, should be examined fully and disclosed.
Additionally, records and studies available for similar operations (e.g. rate/type/frequency
of equipment failure and/or human errors that result in accidents) should be made
available.

*The probability of a catastrophic derailment occurring within Benicia city limits, in the
industrial park or at the Refinery that could involve fiery explosions of Bakken oil as
happened in the US and Canada since 2012 is dismissed as “low”.

*Figure 4.7-8 “Worst Case Facility Thermal Radiation Hazard” presents a segmented
aerial view of the park, focused on the immediate area around the rail offloading
terminal. The limited area of impacts diagrammed cannot be accurate in a “worst case”
thermal radiation event or BLEVE event.

*Risk of fiery explosion is claimed by Valero to be “manageable” but the consequences
for emergency responders at sites of major oil fires — such as occurred at the Chevron
Richmond Refinery in 2012 and at the number of catastrophic rail derailments, fires and
explosions that have occurred since the Lac Megantic Quebec disaster — point to
“unmanaged” circumstances in which such gigantic oil fires are left to burn out for as
long as 3 or 4 days.

One major or catastrophic rail related accident in or close to Benicia would change public
perception of Benicia as a “great place to live” or “great place to locate a business.” The City’s
reputation and economic base would be foreseeably affected for decades. The impacts to the
Benicia Industrial Park from an accident would be enormously damaging to the viability of the

16 . .
Conversion is 1 barrel: 42 gallons
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park as Benicia’s “economic engine” unless the park be given over to Valero’s purposes, a
definite case of “Local Undesirable Land Use (“LULU”) [See further discussion in BSHC DEIR
Response]. In fact, the City’s economic base may be foreseeably damaged absent any accidental
occurrence. If the public views the transport of crude by rail into Benicia as a threat to public
safety and health (which is more than reasonable given the identified, significant environmental
impacts of the Project) the mere existence of the risk is enough to cause economic impacts to the
City — depressed residential and commercial property values impacting city revenues and
services. By way of example, will the introduction of crude by rail into Benicia result in an
additional “disclosure” required in the sale of real (commercial and residential) property (in
addition to disclosure of proximity of a Refinery)?

The Project’s potential long-range negative impact on the economic well-being of the City of
Benicia is not discussed. This is a gross oversight, related to Land Use and Planning or Urban
Decay and Blight — the “LULU” effect. This is exacerbated since the Project has a life span ‘in-

perpetuity’.

3.5 PROJECT OBJECTIVE #4.

Project Objective 4 states: “implement the Project without changing existing Refinery
processing equipment or Refinery process operations, other than operation of Project
components. L

Project Objective 4 actually supports Valero’s PRIMARY goal of acquiring domestic and/or
Canadian oil, and so could presumably be met whether or not delivery were to be accomplished
by rail or any other transport means. According to Valero’s own statements supported by the
DEIR and RDEIR, both highly flammable, “light, tight” Bakken oil from North Dakota shale
fields and heaviest, sour, metals-laden tar sands dilbits — synthetic crudes produced from bitumen
mined in Alberta, Canada — could be safely “blended” and processed at the Refinery as currently
configured. However, this claim avoids acknowledgement of the clearly dangerous, foreseeable
impact of increased emissions, including PM2.5 and other toxic gases affecting local air quality
and therefore public health. The RDEIR does not identify with any specificity other risks and
hazards associated with processing those particular unconventional crudes intended to be
accessed by the Project. [see Phyllis Fox Report, DEIR 2014]. Despite the fact that processing tar
sands dilbits in more significant quantities over time could require more hydrogen then what is
currently available at the Refinery, Valero asserts that the new hydrogen unit (previously planned
and permitted under VIP) is no longer necessary. The RDEIR fails to discuss the potential need
for more hydrogen now or at any time in the future even if it is foreseeable that the daily
throughput “blend” would consist of a greater percentage of tar sands feedstock. The document

" RDEIR 2.1.2 DEIR ES-2, Project Objectives, p. 2-3
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fails to identify the maximum percentage of tar sands feedstock the Refinery’s FCCU could
handle given the current hydrogen supply.

Processing Bakken oil also presents particular hazards because of its flammability — its chemical
character is closer to a gasoline than conventional “light sweet” crude. Its high evaporation rate
could portend more fugitive emissions during offloading and processing as well as when stored
in tanks. [Phyllis Fox Report, 2014 DEIR]. The RDEIR avoids or minimizes specific discussion of
“crude characteristics” but rather relies on generalities about how Bakken and tar sands oils
could “fit” into the daily feedstock blend with no problem, thus repeating the avoidances of the
DEIR.

3.6 PROJECT OBJECTIVE #5.

Project Objective 5 states: “Continue to meet requirements of existing rules and regulations
pertaining to oil refining including the State of California Global Warming Solutions Act od
2006 (AB32).”*

This Objective suggests that Valero is in the habit of breaking the law and has now made up its
corporate mind to comply with the law as a positive “good.” Although this is an exaggeration, it
makes the point clear: Project Objective 5 is not a true “objective”. Rather, it is a requirement of
state law, which Valero must obey or be penalized. The Bay Area Air Quality Management
District (“BAAQMD”) as an arm of CAL-EPA’s Air Resources Board, regulates stationary and
mobile sources of toxic air emissions for the Bay Area region. Refineries must comply with
BAAQMD regulations. However, the RDEIR does not discuss the changing regulatory
framework governing refinery emissions (as expressed in BAAQMD’s draft Regulation 12,
Rules 15 and 16, expected to be adopted in 2016) which would change “existing” requirements
with “new” requirements to include more stringent local air monitoring, health impact analysis
and reporting, and reductions of toxic emissions. Therefore, Project Objective 5’s inclusion of
the word “existing” as it relates to regulatory compliance signals what the RDEIR fails to
discuss. The RDEIR fails to discuss the ongoing and changing requirements of federal, state and
regional regulations and such changes as related to a Project that extends ‘in perpetuity’.

Further, Objective 5 appears to have been included to support the RDEIR’s claim that the Project
would contribute to climate protection goals of AB32 by eliminating GHG emissions resulting
from ship deliveries of crude oil, thus to hinge the Project’s ‘environmental benefit’ on GHG
reductions alone. But GHG emissions for Project + Refinery Processing were not calculated. The
whole idea of isolating one (limited) source of GHG as a way of “proving” overall GHG
reduction benefits of the Project is fallacious if meant to be scientific, thus evidence-based.

'® RDEIR 2.1.2 DEIR ES-2, Project Objectives, p. 2-3
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THE PROJECT ALTERNATIVES

3.7 PROJECT ALTERNATIVE #1.

Project Alternative 1 — Limiting Project to One 50-car Train Delivery per Day*

The RDEIR argues that this Alternative would be ‘legally infeasible’, relying on the City of
Benicia’s opinion on Preemption, which would give UPRR control over the volume of
commodities delivered by rail, such that significantly reducing the daily volume of oil proposed
to be delivered to the Refinery would not be allowed. By accepting this opinion, Alternative 1 is
rejected in favor of the Proposed Project, despite acknowledging Alternative 1’s environmental
benefits: reduction by 2 of locomotive diesel engines’ toxic air pollutants including GHG, and
potentially reducing other rail safety risks by eliminating one 50-car unit train delivery per day,
with volume of crude “on board” limited to up to 35,000 barrels, with single train arriving and
departing at night after peak traffic hours.

The claim that Project Alternative 1 is ‘environmentally superior’ with regard to Air Quality is
fallacious since the RDEIR does not analyze the contribution of fugitive emissions and emissions
produced by idling trains in its calculations and models for acute and cumulative air emissions
(e.g., diesel emissions producing PM2.5 and TAC emissions).

3.8  PROJECT ALTERNATIVE #2.

Project Alternative 2 — Two 50-car Trains Delivered During Night Time Hours®

The RDEIR’s snapshot summary analysis of Alternative 2 in Table ES-1 basically rejects the
proposal of two night-time rail deliveries on the basis of Preemption (UPRR controls train
scheduling). The fact that offloading one train is estimated by the RDEIR to take approximately
8 hours (which figure assumes there would be no delays, problems or malfunctions) makes clear
that Alternative 2 was inappropriately proposed in the first place because of the operational
impossibility it represents.

3.9 PROJECT ALTERNATIVE #3.

Project Alternative 3 - Offsite Unloading Terminal®*

The RDEIR’s proposal for offsite terminal assumes that there would be little preference for such
a location, whether in terms of environmental impacts or other concerns. The DEIR reviewed

" RDEIR 2.1.5.2, p. 2-8
“ RDEIR 2.1.5.3, p. 2-9; Table ES-1, pp. 2-10 to 2-12
' RDEIR 2.1.5.4, p. 2-9; Table ES-1, pp. 2-10 to 2-12
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other possible alternative locations within the Benicia Industrial Park, (in the vicinity of Valero’s
port area and on Amports property), but those sites were determined to have too little space to
accommodate rail offloading racks that could serve a 50-car train at one time, with arrival and
departure rail spurs for assembling trains. That left the DEIR and RDEIR to support the Proposed
Project’s location on the sliver of land on Refinery Property, sandwiched between the tank farm
and Sulphur Springs Creek — hardly an “optimal” location for a 24/7 rail terminal to deliver
crude oil, considering the severity of environmental risks, hazards and impacts cited in the
RDEIR and those additional concerns raised within these comments and comments previously
submitted by BSHC on the DEIR as well as others representing similar concerns raised by local
residents.

Because no other off-site location was found that would serve Valero’s commitment to a rail
project, no other Project Alternative was proposed or explored that would consider delivering
Valero’s choice of crudes to the Refinery by other “off site” port terminals owned by other
corporate or municipal entities, such as the Port of Stockton. Alternatives that would propose
other off-site methods of bringing crude to the Refinery, such as pipeline connections were also
not proposed or explored.

3.10 THE NO PROJECT ALTERNATIVE.

The No Project Alternative and the Environmentally Superior Alternative®

The No Project Alternative is obviously feasible, viable, and the most environmentally-friendly
choice overall and would NOT prevent Valero from fulfilling its primary goal of accessing price-
advantaged, low grade crude oil on the open market, whether from domestic, Canadian or
“foreign” sources. For all the flaws cited herein found to discredit the Project Objectives, there is
NO reason to reject the No Project Alternative. The NO Project Alternative is said to be least
preferred with regard to GHG emissions. However, this statement relies upon and assumes the
accuracy of reporting marine vessel emissions and ignores real-time choices made on the routing
of all trains, all routes in CA and outside of CA. The RDEIR’s argument against it is based on a
speculative, unsupported and isolated review of GHG emissions reductions claimed for the
Project. By such shenanigans, the RDEIR concludes that the No Project Alternative should not
be considered preferable.

In Table ES-1, the Project is compared to suggested Alternatives for “preference” related to
CEQA Resource Areas. The only Alternative that is favorably compared to the Project itself in
terms of “preferences” is the “No Project Alternative,” which lists (8) “most preferred” aspects,
(2) “no preference,” and only (1) “least preferred” aspect. The RDEIR’s final recommendation,

> RDEIR 2.1.5.1, p. 2-8; RDEIR 2.1.6, p. 2-9; RDEIR Table ES-1, pp. 2-10 to 2-12.
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that the Project itself represents the “Environmentally Superior Alternative,” hinges solely on the
Project’s alleged benefit of gaining significant reductions of Greenhouse Gas Emissions, in
contrast to the “No Project Alternative,” which is described as not reducing GHG, because, as
Table ES-1 states: “Greenhouse gas emissions would be greater than the Project because there
would be no reduction associated with elimination of up to 82% of marine vessel trips.” Yet, the
calculations for GHG reductions from marine diesel engines and locomotives are at best
speculative: the RDEIR provides no calculation for TOTAL Project-related GHG emissions from
all sources, inclusive of increases in Refinery processing operations’ contributions to increases
in GHG that would likely be owing to processing dirtier tar sands and more volatile Bakken oil
that would likely be accessed by the Project.

For those reasons and other similar reasons, the logic that Table ES-1 presents results in a mostly
irrelevant evaluation of Alternatives, because by elimination, the choice of Alternatives is
reduced to selecting “The Proposed Project” or “No Project.” By such methods, the RDEIR
deceptively determines that “The Project” represents the Environmentally Superior Alternative,
and thereby preemptively advocates that the Project must be permitted.

If more “preferences” were factored into the analysis of the various alternatives, the “No Project
Alternative” would clearly be considered environmentally superior. This outcome is well
disguised by the analyses’ dependence on the one, singular, alleged “benefit” of the Project:
Greenhouse Gas Emissions reductions. However, GHG calculations are dependent upon
speculation, assumptions, and interpretation of the scope of federal Preemption’s authority. The
RDEIR concludes that the proposed Project represents the Environmentally Superior Alternative
“with respect to overall air quality” [2.1.6, DEIR ES-6, Environmentally Superior Project, p. 2-13].
Considering that the RDEIR presents conflicting data pointing to “significant and unavoidable”
emissions impacts to Air Quality ‘uprail’, and certainly, also to Air Quality in Benicia, it appears
that the RDEIR recommends that the proposed Project is in the best interests of the City of
Benicia and our community, (e.g. ‘good for Benicia’ — as per Planning Commission hearing
presentations for the DEIR and RDEIR).

The RDEIR’s two-pronged argument against the No Project Alternative claims that (a) Project
objectives cannot be met, and (b) GHG reductions would not be achieved if rail deliveries are not
substituted for ship deliveries. On the contrary, as previously noted discussed:

* The RDEIR and the DEIR fail to disclose key information regarding “alternative options”
for delivery of North American-sourced crude oil to the Refinery. The No Project Alternative
does not preclude Valero from accessing North American-sourced crude oil — since Valero
has stated that the Refinery has already received Bakken crude by barge, albeit, the source
and volume is undisclosed.

* The RDEIR’s claim for the Project’s singular benefit of GHG reductions is highly selective
and is not weighed against all other significant risks posed by rail delivery of crude oil and the
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potential significant impacts that would result. Claims for GHG reductions are not
contextualized: the Valero Refinery GHG emissions + Project GHG emissions from a//
sources related to the Project, (fugitive emissions, idling locomotives, represent an overall
increase in GHG emissions contributing to global warming. (See above).

In the event that the No Project Alternative meets the criteria to be deemed the Environmentally
Superior Alternative, CEQA requires that another Alternative be considered for that designation.
However, since the RDEIR rejects all the other Alternatives, the proposed Project becomes the
Environmentally Superior Alternative by the process of elimination. This outcome is patently
absurd and a “set up” for supporting the Proposed Project’s approval. The RDEIR’s
recommendation does not reflect the purpose of an independent environmental analysis, given
the magnitude of the rail Project’s foreseeable consequences for Benicia and all ‘uprail’
communities and environs.

End Section 3
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SECTION 4: FAILURE TO CHARACTERIZE CRUDE SLATE CHANGES
AND EFECTS OF PROCESSING UNCONVENTIONAL OIL

The RDEIR fails to disclose and fully characterize the effects of prospective “crude slate
changes,” which are cited by the RDEIR as an “Area of Controversy” that remains unresolved.

Such effects as increased emissions can reasonably be expected to occur, according to refinery
experts who submitted comments on the DEIR (Phyllis Fox, Phd., and Communities for a Better
Environment). Those comments amplify, in specific detail, why the RDEIR’s discussion of crude
slate changes cannot be accepted.

The RDEIR’s claim that there would be “no net emissions” resulting from processing future
feedstock blends that would contain Project-accessed unconventional crude oils is fallacious,
though its deceptions are difficult to discern.

The RDEIR fails to disclose basic information necessary to evaluate whether there would
potentially be net emissions increases that would likely result from processing Canadian tar
sands’ derived synthetic oils and/or Bakken oil.

According to refinery experts’ comments submitted on the DEIR, tar sands oils and Bakken oil
have specific chemical characteristics that can significantly add to risks of corrosion, fire and
explosions associated to Refinery processing operations, and also, add to health risks associated
to acute and chronic exposures to increases in toxic emissions resulting from processing North
American-sourced oils, especially Canadian tar sands bitumen-derived synthetic oils or fracked
Bakken oil from North Dakota.

The RDEIR fails to disclose:

(1) the specific array of chemical characteristics of the various tar sands oils, and
characteristics of Bakken oil; and

(2) the actual current average baseline throughput rate, (averaged over three previous years,
2012 — 2014).

The fallacy of the “no net emissions” claim contrived by the RDEIR can be unraveled as
follows:

The RDEIR echoes Valero’s word that currently existing emissions reported resulting from
current processing of conventional feedstock blends would be similar to emissions levels
resulting from future feedstock blends containing any number of types of Project-accessed
Canadian synthetic tar sands oils, and/or very light Bakken oils. This is asserted as if it were true
that conventional feedstock oils currently being processed are “similar” in character to existing
future feedstock oils that would likely be accessed by the Project. For example, the RDEIR uses
terms such as “sweet Alaska-like” to compare Bakken oil to conventional medium sweet crude
from Prudhoe Bay. However, such comparisons of feedstock are based solely on two criteria for
contrasting types of oil, (however extreme the contrast derived might be between heaviest crude
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oil and “lightest”): the API Specific Gravity (density) of the oil, and its relative sulfur content.
This comparison avoids accounting of the distinct chemical differences known to contribute to
the signatures, besides density and sulfur content, of tar sands and Bakken oils.

If the additional and necessary information about “other” crude characteristics were supplied by
the RDEIR, differing conclusions can be arrived at with more scientific evidence regarding
Valero’s claim that “no net emissions” would result from increasing the percentages of tar sands
or Bakken oils to be processed in future blends.

As previously commented upon [BSHC RESPONSE to DEIR, p 76], the RDEIR fails to provide
a figure for current average baseline throughput rate (averaged over three previous years, 2011 -
2013), the other necessary fact without which it is impossible to claim “no net emissions”
resulting from processing tar sands or Bakken oils.

The Refinery’s current average production rate must be compared to the maximum daily average
production rate that was set by the construction permit granted in 2002 for VIP by the Bay Area
Air Quality Management District (BAAQMD): the maximum daily average production rate,
based on annually averaged figures, cannot exceed 165,000 bpd.

Regarding emissions levels permitted: the maximum permitted emissions levels for certain
chemicals (gases, metals, etc.) that must be reported by law to BAAQMD are tied to the
maximum permitted production level of 165,000 bpd. But if production rates have fallen, as
reported by BAAQMD? the RDEIR s projected future emissions levels would be in error.

In the case of the RDEIR’s assessment of projected estimates for future emissions that would
result from processing differently constituted throughput blends, if the current rate of production
is actually well below the maximum permitted production level, the expressed ratio of emissions
emitted as related to production level would be expected to reveal that change, e.g., emissions
reported should be expected to be lower proportionally in relation to the maximum emission
levels permitted.

The RDEIR cleverly hides its deception: it compares projected emissions that would result from
processing differently constituted throughput blends, if the current rate of production is actually
well below the maximum permitted production level, the expressed ratio of emissions reported as
related to production level would be expected to reveal that change, e.g., emissions reported
should be expected to be lower proportionally in relation to the maximum emission levels
permitted.

The RDEIR cleverly hides its deception: it compares projected future emissions levels that could
result from processing future blends containing increasing amounts of tar sands and/or Bakken
oils by relating those emissions estimates to the maximum permitted production rate of 165,000
bpd. By this devious method, assuming a continuing and trending drop in actual production
rates, future increases in emissions can be hidden. Thus, measured against the maximum
permitted emission levels, future projected emissions levels can appear to be lower.

2 Bay Area Air Quality Management District, op.cit.
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Thus the RDEIR’s calculations, based on very limited information and non-disclosure of the
current baseline production rate, allows for deceit that would create the impression that there
would be no adverse effects from processing a changed crude slate containing increasing
volumes of Project-accessed tar sands and/or Bakken oils.

However, the BAAQMD’s recently reported current throughput baseline for the Valero Benicia
Refinery is 114,443 bpd, close to 30% lower than the Refinery’s permitted level.

Decision makers should be able to reason that the Refinery should be able to report an equivalent
drop in future estimates for emissions levels should the trend hold for lower production rates as
might be predicted.

End Section 4
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SECTION 5: RDEIR FLAWS, DECEPTIONS, DEFICIENCIES,
OMISSIONS AND FAILURES TO ADDRESS DISCUSS AND/OR
DISCLOSE KEY FACTORS AND CONDITIONS PERTAINING TO
FORESEEABLE IMPACTS OF THE PROPOSED RAIL PROJECT AND
PROJECT-RELATED REFINERY PROCESSING OPERATIONS

5.1 OVERVIEW

The flaws and limitations of the Project Objectives are reflected in the limitations of the Project
Description and impact analysis. The primary focus of RDEIR revisions is on ‘uprail’ impacts
that were not properly evaluated. Of the “significant and unavoidable” impacts described,
analysis devolves into questionable rehearsals of their significance. The RDEIR charade goes on
with posed mitigations that are then summarily rejected as “infeasible” a priori under federal
Preemption.

The Project, narrowly defined by Project Objectives 1 & 2 as a “rail project,” would not,
therefore, be “managed” by the Project Applicant, but by Union Pacific Railroad Co., off-site of
the Refinery — therefore anywhere from the Refinery fenceline onto rail spurs crossing the Park
Road intersection in the Benicia Industrial Park, and all along mainline rail routes to the crude
source.

The RDEIR suggests that the City of Benicia’s decision makers are without any viable authority
to mitigate foreseeably significant Project-related and risks, direct and indirect risks, that may
occur within the City of Benicia and ‘uprail’. Yet, by seeming sleight-of-hand, the RDEIR
conjures the Proposed Project as the “Environmentally Superior Alternative.”

On the contrary, should decision makers agree with the RDEIR’s determination, the City of
Benicia would be rendered simultaneously impotent and unconscionably irresponsible. To call
the Crude By Rail Project “environmentally superior” represents a breach of the purposes of
CEQA to inform and enable the public and decision makers to fairly evaluate and judge the true
scope of the Proposed Project and its adverse impacts.

The RDEIR fails to disclose basic information pertinent to the number and severity of risks and
harm posed to people, places, businesses, vital resources, public assets, sensitive
landscape/habitat and the climate. Impact analysis relies on speculation and minimizes direct and
indirect, potentially domino-like “significant” consequences of running daily “High Hazard”
trains of 100+ tank cars loaded with Bakken oil or tar sands that travel more than 1,500 miles to
the UPRR Roseville Rail Yard and on to the Refinery.
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FATAL FLAW: THE RDEIR’S FAILURE TO IDENTIFY PROLONGED DROUGHT IN
CALIFORNIA AND WESTERN STATES AS A POTENTIAL FACTOR AND
ENVIRONMENTAL CONDITION POTENTIALLY AFFECTING PROJECT RAIL
OPERATIONS IN BENICIA AND UPRAIL OVER TIME - PERTAINING TO IMPACT
ANALYSIS

The RDEIR fails to present information of great concern to the state on prolonged drought
conditions, climatic variables, uncertainties and contingencies predicted for California and the
west generally — conditions which affect water supplies (watersheds, aquifers, reservoirs, lakes,
rivers and streams), and affecting snow and rainfall patterns. These changing conditions are
considered by scientists to be possible evidence of global warming and climate change. An
example of such effects: predicted increases in winter/spring flooding events in low-lying areas,
such as marsh areas in Benicia and ‘uprail’ in Solano and “uprail’ counties along the Sacramento
River and its floodplains.

Examples of RDEIR failures to disclose drought as a condition affecting impact analyses:

* Figures 1-1, 1-2, 1-3, 1-4 and ES-1, show mainline rail routes that could be used by Project-
related High Hazard Flammable Trains carrying Bakken oil from North Dakota and/or tar
sands dilbits from Alberta, Canada. Of the five maps, only two are topographical, but at a
scale that makes detailing of landscape features in close proximity to rail routes
undistinguishable if at all. The other three maps basically show rail lines, but with no
landscape features shown, and few cities or smaller communities identified. (No maps
provided show water resources, forested areas and grassland areas prone to fire along rail
routes). Those features are only generally referenced, without specificity [see RDEIR section
2.13.1 DEIR Section 4.8.6, Uprail Impacts and Mitigation Measures, (p. 2-125)];

 Dramatic increase of fire hazards along UPRR mainline routes into California and other
carriers’ routes in the Northwest and Midwest that would likely be used for Project-related
High Hazard Flammable Trains.

» The impact of major oil spills involving more than 30,000 gallons on waterways (lakes,
reservoirs, rivers) that are sources of drinking water supplies in California;

« The near impossibility of cleaning up sticky, viscous tar-like bitumen (primary constituent of
tar sands dilbits) from river bottoms, marshes, lakes, etc.

* In Chapter 2.12, DEIR Section 4.8, Hydrology and Water Quality, and in DEIR Appendix G -
Valero Emergency Procedures Manual, Sections 203 & 206 and DEIR Appendix H - UPRR
Hazardous Material Response Plan, there is no account of water supply availability
constraints in the era of prolonged drought for grass fire fighting and fire suppression along
UPRR mainline routes nor along rail spurs in the Benicia Industrial Park.

* There is no discussion regarding the "fire water" supply stored by Valero, whether more
would be needed to be stored on site with respect to potential fire hazard dangers posed by the
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Project trains, offloading procedures, etc, in the vicinity of the grassland that is part of the
southwestern buffer zone area within the Refinery and near the tank farm, and part of the
adjacent riparian corridor of Sulphur Springs Creek. [See RDEIR Table 5-1, Potential Projects for
Cumulative Effects Evaluation: requirement of recent Chevron Refinery permit to construct a new
“fire water tank™ to improve on site emergency response fire-fighting capability in response to the
massive 2012 Chevron Refinery fire.]

* The state’s recently released (March 2015) report, Updated Gap Analysis for Rail in
California is not included in the RDEIR Appendices, yet the detailed report discusses
emergency response capabilities throughout the state and specific problem locations with
regard to response performance and the manpower, equipment and materials available for
fighting fire and oil spill response, which is especially problematic along rural rail routes in
California.

» The RDEIR’s discussion of rail-related impacts to Biological Resources does not account for
the effect of prolonged drought on biota and creatures, many of which may be “on the move”
in search for food supply and water — migrations that may increase owing to climate change
effects.

5.2 EXAMPLES OF FURTHER FAILURES

5.2.1 Regarding potential threats to the Benicia Industrial Park: The RDEIR does not
include a detailed map of the Benicia Industrial Park in its entirety. Such a map (or maps), as
requested in previous comments on the DEIR, must precisely and clearly show and identify:
UPRR mainline tracks that run through the marsh paralleling Goodyear Rd; locations of all
business properties within the park; locations of all rail spurs in the park; location of rail
switching operations on Refinery property and UPRR off-site switching locations; marsh and
riparian areas including the length of Sulphur Springs Creek; designated flood zones and seismic
faults.

5.2.2 If an emergency evacuation plan produced by the City of Benicia exists — a plan that
would be implemented in the event of a massive Refinery fire related directly or indirectly to the
rail Project, that plan should have been included in the RDEIR’s Appendix. If no such plan
exists, a plan must be prepared and provided to the public. Valero’s and the City of Benicia’s fire
departments may coordinate responses during an emergency, as cited by the RDEIR, but if an
emergency evacuation plan is not widely known or made available to the public, an actual
evacuation under the conditions of a “worst case” emergency owing to a Refinery-related
operation such as the CBR Project could become chaotic. An official evacuation plan must be
included as part of the Final Draft EIR for public review.

5.2.3 The RDEIR provides a new map, Figure 4.7-8 “Worst Case Facility Thermal Radiation
Hazards” presenting a segmented close-up aerial view focused on the immediate area around the
rail-offloading terminal proposed to be located on Refinery property just west of East Channel
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Rd. The RDEIR does not describe the potential consequences within a %2 to 1 mile “blast zone”
area. The alleged limited area of impacts diagrammed must be re-evaluated. The map shows
“worst case” radiating circles that are meant to define the limits of the effects from radiating heat
from a significant oil fire at the terminal, whether from spill (“pool fire”), pipeline or tank car
rupture. Brief analysis of effects of possible ignition of escaping vapor cloud from offloading
procedures is offered in Appendix F. The RDEIR claims that the likelihood of a larger BLEVE
event is very low, and the damage or injury in the immediate area caused by a “worst case” fire
at the rail unloading terminal would be “less” compared to a scenario where the same fire
occurred in a residential area. This is a false comparison that minimizes the devastating
immediate primary impacts and cumulative secondary impacts of such a disaster, especially one
bordering the Refinery’s crude oil tank farm and other area businesses in the immediate vicinity
out to a one mile radius of the Refinery, which would include a wider swath of the community
including the Arsenal Village (artists’ work/live quarters) and the Port of Benicia. The RDEIR
does not evaluate the toxic emissions released by such an incident that would potentially affect
many residents and people living and working within a mile or more of the Refinery and would
add to the already significant emissions coming from the Refinery’s processing block. “Down
wind” cumulative consequences of a BLEVE event originating at the rail terminal are not
identified or discussed in relation to survival of the industrial park and surrounding community.
Additionally, the cumulative consequences of an accident which produces a ‘domino effect’ (e.g.
an explosion exacerbated by ignition of nearby other flammable sources such as the pipelines,
crude storage tanks, BLEVE event) is not examined and no analysis of commercial or residential
property damage (Industrial Park, rail and bus infrastructure) nor loss of life (human and
wildlife) nor urban blight is provided. Such a domino event would have consequences for
Benicia long term and potentially impact the economic viability of the City for decades.

5.2.4 RDEIR [p. 2-113/2-114] does not identify the specific, local cultural and historical
resources in Benicia within the Arsenal Historic District - boundaries that may lie within a %2
radius of UPRR rail spurs that would be used by Project trains. Those assets, which may be
impacted indirectly by a major rail accident involving fire and explosion, are highly valued
properties of the City and could suffer extensive irreparable (expensive to repair) damage:
Benicia Historical Museum; Powder Magazines; Clock Tower; Commanding Officer’s Quarters,
as well as other privately owned historical mansions and homes on Jefferson Street in National
Register District C dating from the Civil War era. [see Arsenal Conservation Plan]. The RDEIR
concludes impacts to Cultural Resources, both ‘uprail’ and in Benicia would be significant.

5.2.5 There is no discussion of potential impacts within the Port area: people living and
working in the “Arsenal Village” (the artists’ work/live buildings along Tyler and Jackson Sts.
located in close proximity to the Port of Benicia and Valero’s port) and how this area could be
indirectly impacted (e.g. by acute exposure to highly toxic smoke billowing from a Bakken oil
fire caused by ruptured CP-1232 tank cars from an accident or derailment which occurs during a
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switching operation involving a Project train “backing up” toward the Benicia Bridge - a
transferring from the UPRR mainline onto the rail spur entering the Industrial Park.)

5.2.6 The RDEIR gives only briefest attention to local impacts affecting the Benicia
community and the Benicia Industrial Park under what are deemed “normal” or “routine” Project
rail operations. The RDEIR does not provide criteria for qualifying what is meant by “normal”
and “routine” operations. The Project Description presents idealized conditions for train
scheduling: no malfunctions at the rail offloading racks, no human error, no delays). However,
the RDEIR admits there can be no guarantee under Preemption that an “ideal” schedule would be
adhered to by UPRR on a daily basis. Reliance on UPRR’s claim of “on time” performance for
passenger trains cannot be fairly applied to performance levels for High-Hazard Flammable Unit
Trains. Unit trains carrying these substances are subject to different requlatory policies for safe
operations which take precedence over time tables associated with any schedules. *

5.2.7 The traffic study has not been re-evaluated. The study supports conclusions that traffic
impacts would be “less than significant” at the industrial park’s crucial rail crossing intersection
of Park Road. Conditions under which Project train arrivals and departures could prevent access
to businesses along Bayshore Rd. for a prolonged period are not identified. The traffic study
further minimizes and normalizes extended traffic delays at Park Rd that would be owing to
Project trains entering or leaving the Refinery. Conclusions drawn from suspect data collected
renders traffic impacts “less than significant” at Park Rd, by citing the poor “LOS” status of that
key intersection. Improvement of LOS should be required, not used as an excuse for minimizing
effects of train movements on traffic flow.

5.2.8 The RDEIR does not discuss the possible effects of idling trains. Idling occurs en route
‘uprail” or during switching operations in the Benicia Industrial Park and/or within the Refinery
itself during train arrivals and departures. Idling could effect “on time” scheduling, calculations
of diesel locomotive emissions and fuel consumption, and could effectively increase the
concentration of fugitive emissions from tank cars. Things go wrong. Unexpected train delays
‘uprail’ may have adverse domino effects on Project operations from UP’s Roseville Rail Yard
to Benicia. Idling trains might have to be sidelined, with foreseeable consequences, including
inconvenience to local businesses. Trains idling mean more unaccounted for PM 2.5 and GHG
emissions.

% UPRR may receive monetary and/or like incentives from Amtrak and other passenger rail entities for passenger
trains’ priority over freight cargos to achieve on-time service. No such monetary incentive is discussed or
contemplated under the RDEIR for similar incentives to be provided by Valero to UPRR. Therefore, the comparison
of passenger train schedules to Valero’s crude oil deliveries is not applicable and any comparison of UPRR’s
timeliness extended to crude oil freight is falsely applied.
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5.2.9 The consequences to the Industrial Park in the case of a serious derailment that results in
explosion and fire are not discussed with respect to economic damage, aka the short- and long-
term viability of the park. CEQA allows that “urban blight” can be considered an indirect impact
caused by significant damage or destruction of an area. However, since the RDEIR claims that
the likelihood of an extreme Project-related disaster happening is low, the reasonably foreseeable
indirect consequences of such an event on the viability of the park as the City of Benicia’s
“economic engine” is an avoided topic. Whether the possibility of such an event is “low,” the
topic of blight (commercial and residential property devaluation) should be analyzed as a long-
term potential consequence of Project operations.

5.2.10 The RDEIR’s discussion of effects of noise on biological resources was not supported by
scientific research. As RDEIR Table 4.7-1 “Rail Incidents - Initiating and Contributing Causes”
points out, there can be numbers of reasons why rail operations and train movements are
anything but “ideal” with regard to noise impacts’ effects on people and wildlife. The RDEIR
does not provide description of the horrendously loud and abrupt noise produced by squealing
rails when trains stop and start at slow speeds during switching operations, (especially during
winter when hot train wheels travel on very cold rails) and/or during coupling and uncoupling
tank cars during train assembly operations. The RDEIR assumes that everyone, including wild
life, would adapt to what is purported to be a “modest” daily increase in noise disturbance,
(dependent on wind speed and distance from tracks) whether occurring during the day or night
time. However, no research is cited to support such speculation. Further, the RDEIR does not
address noise of the Project on a cumulative basis. For example, the cumulative effects of the
existing train noise from Martinez coupled with the train noise for the Project.

5.2.11 The RDEIR admits that other rail companies and mainline rail routes, other than those
owned and maintained by UPRR, could be involved in carrying crude to UPRR’s Roseville Rail
Yard. There is no analysis of that possibility or how a different rail company could affect the
RDEIR’s referenced “normal Project operations.” The document does not identify those “other”
RR companies that might manage Project-related trains from the Northwest, Midwest or North
Dakota, headed for California and UPRR’s Roseville Rail Yard. The RDEIR fails to characterize
the quality of trackage leading from crude sources into California. These omissions — and so
many others like them related to rail safety — are inexcusable, given the variability of track
maintenance, the poor condition of RR-owned bridges, “at grade” rail crossings, a 5-year US-
DOT delay (lobbied for by RR companies) in implementing requirements for “positive train
control,” and the lack of preparedness for extreme emergencies. Dismissal of BNSF as a viable
rail carrier for the Project (now or in the future) also results in no examination of those alternate
routes. If such an alternate route was examined and presented as a viable Project Alternative, the
public would have the opportunity to understand if such an alternative might result in less
significant impacts and risks for the Project (e.g., better trackage, less train miles, less exposure
to environmentally sensitive areas or populated areas).
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5.2.12 The RDEIR fails to discuss the State’s response to the risks posed by “High Hazard
Flammable Trains” traveling rail routes into and within California. The “Updated Gap Analysis
for Rail in California,” published in March, 2015, identifies the gaps for emergency preparedness
for handling catastrophic rail accidents involving flammable liquids. The RDEIR only references
the Report, but there is no indication that it was actually used to analyze and evaluate the
potential severity of rail accidents in the absence of adequate emergency response.

5.2.13 Emergency Response capability is no substitute for preventive measures to avoid
accidents. Explosive Bakken fires cannot be “put out,” regardless of the best intentions and
expert training of fire/emergency response teams. Over the last three years, fifteen catastrophic
rail accidents have occurred since the fatal disaster at Lac Megantic Quebec, when a Bakken-
loaded train derailed and exploded, destroying the town center and environs — leaving 38
buildings destroyed, 47 people dead, 1.6 million gallons of crude oil spilled into the ground and
Chaudiére River. The derailment at Lynchburg, VA in April 2014, provides a case in point: a
unit train traveling on tracks by the James River derailed causing CP-1232 tank cars to collide,
puncture and rupture resulting in a massive spill and fiery explosion of Bakken oil with tank cars
on fire falling into the river. The fire was reported to have taken four days to burn out and 1,000+
people were forced to evacuate the area.

*The RDEIR attempts to suggest that Union Pacific’s established emergency response
protocols would be adequate to deal with any ‘uprail’ train accident—whether a
catastrophic derailment involving explosion and fire in rural or urban environments,
and/or crude oil spill in a city neighborhood, a river or marsh. Since 2013, disastrous
accidents involving ruptured tank cars carrying Bakken oil have caused enormous fires
that emergency responders have had to let burn out over many hours, even days, calling
for evacuations. In Casselton, North Dakota, one mile from a catastrophic derailment and
conflagration on Dec 30", 2013, when ruptured tank cars full of Bakken oil ignited in
fiery explosions, spilling 400,000 gallons of oil, plumes of toxic smoke could be seen for
miles. The RDEIR does not discuss the environmental impacts of letting such fires burn
out, nor identify the types and quantities of emissions that would potentially be released
during such a catastrophic event that would affect people living within 1/2 to 1 mile from
such a fire.

These catastrophic accidents are reminders that “worst case rail accidents will continue to
happen.

* The RDEIR re-considered the likelihood of the frequency of such disastrous events, but
concluded the probability of an occurrence to be very low. For example: Table 4.7-6
[RDEIR p. 2-93] “Probability of Crude Oil Release from Project Trains” says that the rate
of occurrence of a 30,000 gallon release of crude oil into the environment would be “One
release every 38 to 80 years.” It only takes ONE TRAIN ACCIDENT to have disastrous
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primary and secondary effects. Such accidents could happen any time, at the rail
offloading racks on Valero property or ‘uprail’ all the way to the crude source.

*From the RDEIR’s statistical analysis of the “low” probability of such events occurring
within 38 years, it cannot be concluded that a “worst case” rail accident couldn’t happen
tomorrow involving much more than 30,000 gallons of oil spilled (the amount used in
RDEIR probability calculations for major spill event.) A “worst case” event could not be
represented by 30,000 gallons, when 1.6 million gallons of Bakken oil were reported in
2012 to have spilled and caught fire that resulted in the near total fatal destruction of the
town center and environs of Lac Megantic, Quebec.

5.2.14 The National Transportation Safety Board (“NTSB”) released results of their year-long
forensic investigation of the Lynchburg VA derailment. The NTSB investigation revealed the
culprit to be broken trackage % — broken rails. The RDEIR does not mention the NTSB
investigation nor its conclusion.

5.2.15 The RDEIR does not disclose the causes or provide the current status of the
investigations and preliminary reports of the other 15 catastrophic rail derailments involving
Bakken or tar sands that have occurred since the Lac Megantic disaster in 2012.

5.2.16 Human error is often the cause of accidents (e.g. Lac Megantic derailment). However the
RDEIR provides no discussion of aspects of the Project that are most vulnerable to human error
and consequences. For example, the crude off-loading procedures at the Refinery require
significant human effort. This labor intensive operation lends itself to accidents and errors
caused by human (non-machinery) errors. The operation involves a small crew of four (4)
Refinery employees to safely hook up valve couplings according to stringent procedures outlined
in Federal Railroad Administration’s Reference Manual, Pamphlet 34 — Recommended Methods
for the Safe Loading and Unloading of Non-Pressure (General Service) and Pressure Tank Cars.
The valves under the 50 tank car carriages must be connected to piping that moves the oil uphill
to storage tanks. The RDEIR does not identify the valve safety check procedures as a
requirement for the Project offloading operations. Leaks of fugitive emissions and actual crude
spills from these transfer operations are foreseeable consequences of a dangerous and repetitious
operation with men working full eight hour shifts. Additional statistics and information on the
variables and risk of this operation are needed.

% National Transportation Safety Board, “MTSB Accident ID DCA14FR0O08” public release date August 20, 2015,
NTSB Docket Management System website,
http://dms.ntsb.gov/pubdms/search/hitlist.cfm?docketIlD=57646&CurrentPage=1&EndRow=15&StartRow=1&orde
r=1&sort=0&TXTSEARCHT=
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5.2.17 In March 2015, US DOT released its newly minted rail safety regulations. The RDEIR’s
discussion of the new requirements avoids discussion of controversy surrounding the new
regulation’s perceived inadequacies. For example, most recently, railroad companies’ lobbying
efforts may delay implementation by five years of a new requirement for “positive train control.”
This information is essential for evaluating the risks and impacts of the Project.

5.2.18 The alleged safety of the CP-1232 tank cars pledged by Valero to be purchased and/or
leased for the Project cannot be guaranteed safe. CP-1232s were proven vulnerable to puncture
even when tank cars are moving at relatively slow speeds through urban areas, as occurred at
Lynchburg VA. Improved tank cars, “DOT-117s” are not expected to be available for years. The
RDEIR must characterize the risk inherent in Valero’s commitment to use CP-1232s for the life
of the Project.

5.2.19 The RDEIR’s Table 4.7-3, “Local Safety Hazard Sites in California,” lists all the
mainline rail routes in California, the track lengths in miles and the number of derailments that
have occurred on each route between the years 2009 and 2013. The 3 UPRR-owned northern
routes that the RDEIR says Valero’s High Hazard Flammable Trains would most likely take to
get from the California border to UP’s Roseville Rail Yard have had a total of 9 derailments
from 2009 to 2013. The RDEIR admits that UPRR’s “southern route” might also be used. That
route from Nevada, through Bakersfield to Roseville, has had 10 derailments in the same period.
There is no record mentioned about what happened on these four (4) UPRR routes in 2014 and
2015. Other accidents besides derailments may have occurred that have not been reported. The
RDEIR does not say. This means the public is not adequately informed of the scope of potential
risks that these rail routes pose, considering that an increased number of High Hazard Flammable
Trains will be traveling on them.

5.2.20 UPRR’s mainline routes into California are only generally and vaguely described by a
few place names. Figure 1-3, Uprail Routes, [p. 1-4] offers a very faint topographical map
showing UPRR mainline routes and other BNSF and UPRR routes. The map is schematic,
without showing landscape features, special places, etc. Minimizing description and
characterization of potential hazards and risks, the RDEIR fails to provide basic information that
affects the public’s ability to fairly assess claims regarding potential impacts and the severity of
threat posed by High Hazard Flammable Trains passing through vast stretches of rural, scenic
California and urban centers. One of the three UPRR mainline routes follows I-5 from the
California border, past Shasta and Dunsmuir; the second threads through the Feather River
Canyon, following State Route 70, and the third follows 1-80, from Reno to Truckee then over
Donner Pass to Auburn, thus following 1-80 into Roseville. (The names “Donner Summit” or
“Donner Pass,” which are so well known as landmark sites, are not used in the document, but
should be. Not doing so is a deceptive means of avoiding reminders of the precious and beloved
alpine surroundings of Donner Lake, of the Donner Party historical site, the Truckee River and
South Fork of the Yuba River. The RDEIR fails to show and identify particular landscape
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features and urban and rural population centers the trains would pass through, nor describe the
specific hazards — such as 100-yr old bridges, snow tunnels, sharp curves — along each route,
where those hazards are located, and the severity of risk posed by those conditions. Left
unidentified: local and regional sensitive ecologies along northern and southern rail routes
including watersheds and waterways, forests, rivers, lakes, marshes, streams and creeks — all
habitat for wildlife.. The map shows UPRR’s southern route into California through Bakersfield
to Roseville, but provides no description of that route, no landscape features that would be put at
risk or conditions, etc., that would possibly affect rail safety.

5.2.21 The RDEIR does not provide maps that would show environmental features and
conditions existing along rail routes owned by UPRR or other rail companies that may be used to
serve Valero Project-related trains, outside California, e.g. US and international mainline rail
routes that run respectively from various Midwestern sources of fracked oil, and from Alberta,
Canada’s tar sands — those that connect to UPRR rail routes in California. This topic is subject of
much concern and controversy particularly concerning the high risk for fire and spills along
treacherous rail routes into California.

5.2.22 Limited discussion of potential severity of hazards along all possible mainline rail routes
into California: Table 4.7-9 lists 100 school sites located within % of three UPRR mainline rail
routes. However, no school sites are listed for the “southern route. There is no table listing either
state parks or regional parks or historical resources along UPRR routes or along the southern
route. NRDC and Forest Ethics have cited a 1/2 mile radial distance as being a danger “blast
zone” requiring evacuation in the case of a foreseeable “worst case” explosion and fire of a
“High Hazard Flammable Train” that could occur within '% mile of residential neighborhoods,
businesses, school sites, parks, recreation areas or cultural or historical assets. The direct and
indirect consequences of such an event are not assessed, for example impacts to air quality in the
immediate vicinity from toxic, drifting plumes of smoke from a devastating oil fire resulting
from a Valero Project train accident or derailment.

5.2.23 The RDEIR only mentions the “southern route” from Nevada into Bakersfield as a
possible route for Project trains, but does not characterize features of that route, nor the specifics
about communities from Bakersfield to Roseville and whether they would possibly be considered
“High Threat Urban Areas.” With a nod to the southern route, the RDEIR references the SLO
County Revised DEIR on the Phillips 66 Rail Spur Extension Project but doesn’t include the
pertinent text in the RDEIR Appendix.

5.2.24 RDEIR [page 2-113/114] fails to mention local cultural resources in Benicia within the
Arsenal Historic District boundaries that are highly valued properties of the City, and could be
damaged (Benicia Historical Museum; Powder Magazines; Clock Tower; Commandant’s
Residence or Commanding Officer’s Quarters) Also, other historical mansions and homes on
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Jefferson Street in National Register District C dating from the Civil War era. [Arsenal
Conservation Plan].

5.2.25 Germane to evaluation of regional emergency preparedness is the “Updated Gap
Analysis for Rail in California,” a report released by the state in March 2015. The RDEIR
references but does not discuss the Gap Analysis findings regarding the risks posed by high
“Hazard Hazard Flammable Trains” traveling mainline rail routes in California. The report is
only referenced in the RDEIR? but should have been included in the RDEIR’s Appendices. The
Gap Analysis report includes a map of all rail routes and evaluates the response times and
capabilities of local, regional and state fire/rescue agencies. The RDEIR’s discussions that
reference the Gap Analysis are not adequate, since the danger zones of four actual rail routes that
are likely to be used are not described, nor are the particular hazards each route poses. On the
contrary, the RDEIR seems to suggest that emergency response would be able to handle a major
rail disaster involving High Hazard Flammable Trains in High Hazard areas, such as the City of
Sacramento. The City of Davis, with the University of California campus is similarly threatened.

Quote From Gap Analysis, page 3:

“An existing gap that is of particular concern to this Analysis is the lack of qualified Haz-
Mat Teams where trains travel through rural California. It is in these areas that the State
must focus on enhancing its emergency hazardous materials response capabilities,
including: response times, response equipment, responder training (both new and
refresher), and the commitment of additional resources. Adding to this challenge, of the
State’s approximately 56,000 firefighters, roughly 32%, or nearly 14,000 are volunteers,
many of whom are based in these rural areas of the State. Equipping, training, and
sustaining these resources are critical to a comprehensive hazardous materials response
and recovery capability.”

Quote from Gap Analysis Report, Risk Assessment, page 4:

“High-hazard areas for derailments are primarily located in the mountains, with at least
one such site along every rail route into and/or through California. Some high-hazard
areas are also located in more urban areas, such as in the San Bernardino-Riverside and
San Luis Obispo regions. Overall, these high-hazard areas represent only an estimated
2% of track, yet these areas are where 18% of the derailments have occurred. The high-
hazard areas do not reflect the locations of other types of rail accidents (e.g., collisions).
Therefore, while the highlighted areas are important, they are not the only sites where

?® Governor’s Office of Emergency Services, State of California, “Updated Gap Analysis for Rail in California”, March
13, 2015, Cal OES website,
http://www.caloes.ca.gov/FireRescueSite/Documents/Updated_Gap_Analysis_for_Rail_in_California-20150313.
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accidents may occur. In fact, 82% of derailments occurred in a wide range of other
locations.”

After so many crude train derailments involving catastrophic explosive oil fires, it is well
documented that such fires while fulminating cannot be suppressed by foam or other chemical
agent. They are left to burn out over as many as three to four days, with black plumes of toxic
smoke full of carbon PM2.5, VOCs, heavy metals and other contaminants, persisting, drifting
and spreading across the immediate environs and over a region for as many days. The RDEIR
does not discuss these consequences, and others that fly in the face of claims that such oil fires
can be “managed”—a euphemistic dodge of bald facts that Valero’s and the City of Benicia’s
fire departments can’t seem to publicly admit.

5.2.26 Example of unresolved and conflicting information involving “safe routing” of High
Hazard Flammable Trains [HHFTSs] (required under the new US-DOT rule of May 2015) and
claims for GHG reductions, calculations of diesel fuel consumption and emissions for all rail
routes potentially involved:

e Of the 3 UPPR mainline routes from the CA border to Roseville’s UP rail hub, the
Donner Pass route is the shortest distance — approx. half the distance of the
Shasta/Dunsmuir route from Oregon, or the Feather River Canyon route from Nevada.

+ Trains taking the Donner Pass route would burn less diesel, emit less GHG and other
toxic emissions.

» However, the new DOT rule on Safe Routing requires that the safest route be chosen
based on a minimum of 27 criteria—criteria that the RDEIR does not fully disclose.

+ The RDEIR states that the Donner Pass route only has 3.5% of Class 4 or 5 trackage,
compared with 80% for Feather River route and 100% for Shasta/Dunsmuir route.

» The RDEIR reveals a conflict: to reduce GHG and limit diesel fuel consumption and
emissions, trains would take the shortest route, which is Donner Pass. But the safest
route can 't be the shortest, given the lack of Class 4 & 5 trackage on the Donner
Summit route. The “trade off” situation posed is not evaluated.

+ It has to be presumed that economic considerations would also be a factor in
determining UPRR’s routing choice for HHFTSs. There is no discussion of “railroad
company economics” in relation to US DOT rail safety policy.

» Only general statements are made about the severity of potential risks. There is no
discussion of the reasonably foreseeable secondary effects from spills, fires, etc. that
could impact particular landscapes along the three UPRR mainline routes cited. (As
previously mentioned, the southern route from Bakersfield up to Roseville is not
characterized.)

5.2.27 Regarding claims for GHG reductions and estimates of diesel fuel saved and also ‘uprail’
risks: Further compromising or confounding any sense made in the analyses of ‘Uprail’ impacts,
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an Important qualifying Statement is made in RDEIR [page 2-95] regarding Quantitative Risk
Assessment Results: “As discussed in Revised DEIR Section 1, it is possible that Project-related
crude could be transported to the Refinery by any of the North American freight’s railroad tracks
shown in Figure 1-1. Therefore, the routes used by UPRR to transport crude from source
locations to the California border cannot be determined with certainty. . .” Given the number of
unknowns implicitly floated by this statement, increasing numbers of variables vis a vis

the distances of RR miles possible to be traveled, the number of tank cars (e.g. whether a 100+
car unit train carrying crude or a manifest freight train with 20 crude-loaded tank cars) all
calculations for locomotive GHG reductions and diesel fuel “savings” are speculative at best.
Further, given the statement, the extent of potential risk to people and the environment, sensitive
receptors, institutions, etc.is gravely underestimated and over generalized.

5.2.28 Responsible decision makers must be informed of the full scope of consequences to
regional environments and the climate caused unconventional means of extracting domestic and
Canadian oils: fracking shale in North Dakota, Texas and other Midwestern states, and strip-
mining by the mega-industrial network of mining operations spread over 125,000 square miles of
tar sands deposits. The “tar sands” underlie what had been pristine boreal forest-a forest now
virtually gone, replaced with vast toxic waste ponds of highly contaminated slurry water from
the water- and energy-intensive extraction of bitumen. The cumulative effects of these mining
operations can no longer be termed “externalities” in evaluating impacts related to climate
change and global warming. The RDEIR would have the reader believe in the apparent benefit of
accessing domestic crude sources, as Valero claims, that would eliminate dependence on foreign
oil. The unprecedented environmental disaster that arises from the rush to exploit North Dakota’s
Bakken fields or Alberta Canada’s tar sands, is the impact on climate of the accelerating rise of
Greenhouse Gases in the upper atmosphere from the combustion of fossil fuels. The decimation
of boreal forest in Alberta represents a loss of carbon-sequestering potential. The RDEIR’s
claims for GHG reductions do not factor the enormous energy consumption required to extract
one barrel of either Bakken or tar sands, nor the enormous environmental destruction
contributing to global warming effects. GHGs should be accounted from the crude source to
crude processing. The RDEIR fails to characterize the continuing horrendously destructive
environmental conditions that are encouraged and supported by the Valero Crude By Rail
Project.

End Section 5

Page 49 of 55



SECTION 6: THE LEAD AGENCY ERRED IN ITS INSTRUCTIONS
REGARDING REVIEWERS’ LIMITATIONS OF COMMENTS TO THE
RDEIR.

It is proper for the Lead Agency to request that reviewers limit the scope of their comments to
the revised portion(s) of the RDEIR (Guidelines 88 15088.5(f)(2). However, in this instance, the
Lead Agency’s wording of such an instruction in the RDIER is flawed and may be reasonably
interpreted by the public to be more restrictive than allowed or intended. The text at issue from
the RDEIR? is as follows:

Pursuant to CEQA Guidelines Section 15088.5(f)(2), anyone wishing to submit written
comments on the Revised DEIR should limit those comments to the revised portions
shown in Chapter 2 of this Revised DEIR. New text that has been added is shown as
underlined text. Text that has been deleted is shown as strikethrough text.

The first sentence is the instruction of limitation of comments to revised portions of the RDEIR
only. The immediately following two sentences define the revised portions (the subject of the
instruction) as the underlined/stricken text. It is reasonable to assume, therefore, that the
instruction means that comments to the RDIER are restricted to the underlined/stricken text only.

To express in another manner:

If reviewers” comments are limited to the revised portions of the RDEIR, and
If the revised portions of the RDEIR are underlined text and strikethrough text, then
Reviewers’ comments are limited to the underlined text and strikethrough text.

The unfortunate proximity of the sentences misleads the public into believing that they are
prohibited from commenting on the changes (revised portions) as related to the totality of the
whole. In fact, the revised portions must be analyzed in the context of the text in the entirety. To
provide an instruction limiting the public’s comments to the underlined/stricken portions of the
RDEIR is in error.

End Section 6

*” RDEIR Section 1.2 entitled ‘Recirculation and Public Comment’, page 1-15.
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SECTION 7: REQUEST FOR INFORMATION AND QUESTIONS

General

1. Statistics and other information are not included in the RDEIR (or, DEIR) regarding human error
and/or other factors (e.g. mechanical failures) contributing to accidents or near accidents related to off-
loading racks and their operations that have occurred at refineries or in other industries that utilize off-
loading racks. Additionally, the RDEIR (and, DEIR) does not provide a specific, detailed description of
the operations, the operational risks, and preventative/safety measures to be implemented by the Refinery
to reduce such risks. Please provide the following for the off-loading racks:

a) Detailed description of the operational components of the process inclusive of a the
identification of critical ‘points’ in the process where risks are highest for mechanical or
human failures,

b) Identification and descriptions of operational risks in the process and the possible outcomes
(results) of failures for each risk identified. For such results, please indicate the outcomes
as they impact Refinery personnel and property as well as humans, wildlife and property
outside Refinery property,

c) Safety and other preventative measures and protocol to be implemented to reduce identified
risks,

d) Safety and other measures available to respond to any risks and their effects,

e) Historical/statistical information on past mechanical, human or other factors that have resulted
in or contributed to accidents and/or near accidents and the ensuing impacts and results of
those events, and

f) Minimum occupational experience, education and other criteria that will be required for
individuals hired to work in the off-loading rack area by job description.

2. Please describe how the Refinery (or other applicable emergency responders) would respond to a
fire ball explosion or BLEVE event (as applicable to the location) in the following places and explain the
similar and different ways each location would be handled. For each location, please identify the primary
responsible responding party.

a) At the Refinery,

b) On UPRR mainline within Benicia but outside the Refinery’s perimeters,

¢) On UPRR trackage within populated areas of California,

d) On UPPR trackage in rural areas,

e) On UPRR trackage in environmentally sensitive areas, and

) For all events (a thru e above), please identify the party primarily liable for damages incurred.

3. For an area within a one (1) mile radius (foreseeable Blast Zone Radius) of the Refinery as well
as UPRR trackage proposed for the delivery of crudes, please provide the following:

a) A list of all public and private schools, and

b) A list of all facilities housing or serving minors, such as: day care centers, dance/music/karate
studios, etc.
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4. Provide a comprehensive list of:

a) ALL businesses in the Benicia Industrial Park within a one (1) mile Blast Zone Radius of the
UPRR mainline and the Benicia Valero Refinery, and

b) The population (number of people) in the Industrial Park on a normal, business day/night.
Please include in this estimate the number of users of the Bus Hub as well as other non-employee
persons (visitors/clients) for the period.

5. Considering the unpredictable timing of train delivery of the applicable tank cars coupled with the
limitations on the number of tank cars that may be off-loaded in any period:

a) Where will UPRR side the surplus tank cars until they may be accommodated by the off-
loading racks? Please be specific and provide maps.

b) What potential effects will the tank cars retained in these siding areas (inclusive of the
additional time and movement to again move such sided cars to the off-loading rack area) have on
the traffic patterns in the Industrial Park and/or any other area within Benicia?

¢) What is the proximity of such sided tank cars to pipelines, storage tanks, and business? Please
provide approximate distances.

6. The Benicia Industrial Park Bus Hub is slated to commence construction in January of 2016.
With relationship to construction related to the Project and proposed UPRR tank car deliveries, please
address the following:

a) Please describe any ‘issues’ such as delays, interference, traffic complications, etc. if the Bus
Hub construction and Project construction and/or tank car deliveries overlap in timing,

b) Post construction, if the Project creates traffic delays, derailments or accidents in or around the
Benicia Industrial Park which interferes with or blocks ingress/egress to the Bus Hub or Bus Hub
routes, what alternate plans or routes are contemplated?

c) Is the Benicia Bus Hub within a one (1) mile radius (Blast Zone Radius) of the Refinery and/or
UPRR trackage utilized for tank car deliveries?

d) What emergency plans are in place for the evacuation and general safety of the Benicia Bus
Hub in the event of an accident or other impacts related to the Project?

7. Describe the concussive force of a BLEVE and worst case scenarios for such an event. In
particular, please include a description of a BLEVE event’s impact on other potentially flammable or
hazardous sources such as above ground pipelines, tanks on Refinery property, rail tank cars in and
around the perimeters of the BLEVE source (e.g. sided cars with crude or other flammable or hazardous
contents) which may create a domino effect. Describe the ensuing potential damage to commercial and
residential properties (inclusive of Industrial Park and Bus Hub infrastructures) public roads, bridges and
highways.

8. Are there any imminent plans for installing domes on storage tanks to limit fugitive emission
gases from storage tank lids? If yes, what is the timeline for installation, what is the number and type of
tanks effected, what dependencies are in play that would need to be addressed prior to commencement of
the domes’ installation? If no, please explain?

9. Other than the installation of domes, what mitigations are available for fugitive fumes produced
from storage tanks that provide equal or better emission’s protection?
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10. Provide a comparison and analysis of crude delivery by rail vs. barge transport. The analysis
should address GHG emissions’ differentials with mileage required for each port option, fugitive
emissions, foreseeable environmental and biological impacts, and safety considerations for each method
of delivery.

11. The RDEIR was deficit in providing maps and adequate descriptions of various areas of the
Project and/or adjacent areas. Please provide the following to remedy and include in the Final DEIR:
a) A map of the whole Industrial Park,

b) A topographical map of the off-loading rack area,

c) A detailed location map and description of the tank farm, off-loading rack and other refinery
areas with distances accurately described between each area,

12. A list of all businesses (including work/live interests) within a one (1) mile radius of the off-
loading rack and/or UPRR trackage in the Industrial Park. For business identified, have these businesses
been individually notified (e.g. provided written notice) of their proximity to a potential blast zone radius
and/or new hazardous exposures? If yes, how were they notified? In no, when and how will the City be
notifying them?

Regarding local Air Quality impacts and Health Risks posed by the CBR Project +
Refinery:

13. Do Health Risk Assessments cover greenhouse gases, particulate matter or any of the pollutants
that are not “Toxic Air Contaminants” (TACs)? What key pollutants are not covered by HRAs?

14. What are the risks reported for Bay Area refineries through HRAs? (We understand that the Air
District has the data, but has not provided it.)

15. Have HRAs triggered any mitigations imposed by BAAQMD on the Valero Benicia Refinery?

16. If current risk levels were adjusted by a factor of 3 (as may be expected with updated BAAQMD
guidelines) would any mitigation be triggered? Based on current information, is it unlikely that mitigation
would be required even if the threshold was lowered from the current 100 per million cancer risk to 20
million?

17. If mitigation requirements are triggered, how long would Valero Refinery have to implement
them, and could emission credits be used? Could mitigation take years to implement? If so how many,
and could off-site improvements or the use of credits count as required mitigation’s “implementation”?

18. Do HRAs cover PM2.5 emissions risks to the local community — risks that would be expected to
increase, adding Project-related emissions impacts + Refinery processing emissions impacts?

19. Is there an updated risk threshold for lead that would account for the many serious health impacts
known to occur at much lower blood lead levels? (Lead is one of the metals cited as a constituent of tar
sands, although the RDEIR and DEIR do not identify the full chemical signatures of tar sands oils, nor
characterize their health effects.)

20. How will incremental changes in crude slates owing to Project-imported unconventional crude oil
(e.g. changing and likely increasing percentages of feedstocks such as tar sands or Bakken oil) affect
emissions accounting and reporting from a public health standpoint?
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21. Please provide a “multi-exposure pathway” risk assessment that would account for Project +
Refinery incremental increases in chronic health risks of exposures to toxic air emissions + particulates
associated to dust, (including petcoke dust), black carbon soot, etc., VOCs, TACs, and other Refinery
processing emissions (PAHs, PM2.5), and accounting for indirect impacts, via contamination of locally
grown food and Lake Herman backup water supply.

22. Please provide health data on Benicia residents’ hospitalizations for cancer and non-cancer
illnesses (including asthma and other respiratory diseases, neurological conditions, etc.) over last decade
since the Valero Improvement Project was permitted in 2002. To our knowledge, this data, available from
Solano County Health Dept.—the data to be retrieved being identified by a single zip code for Benicia,
has never been collated and delivered as a Community Health Study Report for the City of Benicia. This
should be a requirement of the RDEIR, considering the intensification of risk posed to public health
represented by the CBR Project + Refinery impacts.

Regarding concerns for rail safety:

23. The RDEIR does not provide a CBR routing risk assessment pursuant to 40CFR Section 172.280
as directed by the new DOT final rule on High Hazard Flammable Trains.
https://www.law.cornell.edu/cfr/text/49/172.820. Twenty-seven (27) criteria were cited in the RDEIR for
determining “safest route,” but only one criterion was actually mentioned. Please provide routing risk
assessment and list all 27 criteria that DOT’s new rule requires be used to determine “safest routes” for
HHFTSs.

24. Please provide characterization of all mainline rail routes that could be used within or beyond
California by Valero crude trains. Please characterize class of track, maintenance, number of rail
accidents occurring since 2012 along each mainline route listed.

25. What are the other railroad companies that UPRR may elect to contract to operate Valero trains?
What is each company’s performance record vis a vis rail accidents, derailments, operation of crude unit
trains, etc.? What policies or contracts govern such use of “other” RR companies that could serve the
Valero CBR Project?

26. Please provide UPRR’s Hazardous Materials Emergency Response Plan.

217. There is no discussion in the RDEIR regarding security measures that may be required for
permitting the CBR Project under federal law. Please identify those measures that would presumably
reflect requirements or recommendations of Homeland Security, and generally characterize the immediate
local vulnerabilities the CBR Project exposes to terrorism. If this information is considered confidential,
please explain by what agency and law.

28. The RDEIR does not provide characterization of effects of “worst case” rail disasters involving
crude oil that go beyond generalities. Please provide account of primary, secondary and indirect effects of
massive oil fires, explosions, BLEVE events that are reasonably foreseeable if such events occur at the
rail offloading terminal on-site of the Refinery, or in the vicinity along UPRR mainline tracks or side
spurs within Benicia city limits.

29. Please provide findings from official investigations of causes of the 16 reported catastrophic rail

accidents (derailments or other) that have involved spills, fires and explosions of Bakken oil or tar sands
that have occurred since 2012, inclusive of Lac Megantic disaster.
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30. Please provide analysis and evaluation of DOT’s new rail safety Rule — what it requires now and
in the future. Please identify “gaps”: e.g., what the Rule does not do, what delays are expected for
implementing new requirements, etc.

31. Regarding rail offloading procedures and operations at the proposed rail terminal on Refinery
property: Please provide the Federal Railroad Administration’s reference manual Pamphlet 34 —
Recommended Methods for the Safe Loading and Unloading of Non-Pressure (General Service) and
Pressure Tank Cars and describe in detail the safe practices the manual calls for with respect to the
RDEIR’s description of offloading procedures as related to control of valve pressure and valve checks
that must occur before opening up flows of oil into pipes to be attached. Please provide information about
any and all type failures during the procedure. Also, please account for any accidents that have occurred
at existing CBR terminals in the US involving valve checks and other malfunctions that have been
investigated with findings of human error and/or equipment malfunction. Provide account of the effects of
such operational accidents and their extent: spills, fires, explosions, etc.

32. Please provide evidence that school districts whose school sites are listed in the RDEIR [Table
4.7-9] as being located with ¥ mile of UPRR mainline rail routes were notified of the proposed Valero
CBR Project.

33. Please provide updated information regarding consideration of the impact zone of % - 1 mile for
catastrophic rail accidents (such as Lynchburg VA derailment, fire and explosion, and requiring
evacuation, as well as Casselton ND evacuation following rail collision, derailment and catastrophic
fireball); include discussion of re-evaluations of school evacuation plans to increase the radius of impact
zone out to 1 mile along UPRR mainline rail routes. Also please provide the names and locations of
schools not listed in Table 4.7-9 that are sited within ¥ mile of the “southern” rail route from Bakersfield
that could be used by Project trains.

34. What is the possibility that Bakken-loaded tank cars destined for the Valero Benicia Refinery
could be part of a manifest freight train assembled that would travel to the Roseville Rail Yard? If this is
an operational possibility, please provide information about possible risks associated to this transport
scenario, whereby freight trains stop to pick up other products, etc. Would there by possibility that a
manifest train that included LPG tank cars could also include Bakken-loaded tank cars into its assembly?

End Section 7
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October 30, 2015

Via email and FedEx (with references) to
Amy Million, Principal Planner
Community Development Department
250 East L Street

Benicia, CA 94510
amillion@eci.benicia.ca.us

Re:  The City of Benicia’s Revised Draft Environmental Impact Report
for the Valero Benicia Crude-by-Rail Project

Dear Ms. Million,

On behalf of the undersigned groups, we submit the following comments on the
City of Benicia’s Revised Draft Environmental Impact Report (Revised Draft EIR) for
the Valero Benicia Crude-by-Rail Project (the Project). The Project, if approved, would
allow the Valero refinery to receive up to 70,000 barrels per day of crude oil by train,
causing significant and irreversible impacts on communities and the environment.

The City released a Draft EIR for public comment in June 2014. After receiving
numerous comiments pointing out the deficiencies in the Draft EIR, the City recirculated
the Revised Draft EIR in August 2015. Although the Revised Draft EIR discloses new
significant environmental impacts, it still fails to address many of the comments we
previously submitted. Accordingly, we incorporate our prior comments on the Draft EIR
by reference. As described below, the Revised Draft EIR does not meet the requirements
of the California Environmental Quality Act (CEQA) because it fails to properly analyze,
disclose, and mitigate the Project’s significant environmental impacts.

I.  The Revised Draft EIR fails to accurately state the Project’s ohjectives
and baseline.

In the Revised Draft EIR the City continues to claim, without support, that there
will be no net increase in throughput (and thus no increase in air pollution and other
negative impacts) because the Project does not increase the refinery’s air permit limits.
(Revised Draft EIR at 2-6, 2-20.) Under CEQA, the baseline consists of “the physical
environmental conditions in the vicinity of the project, as they exist at the time . . .
environmental analysis is commenced.” (14 Cal. Code Regs. (“Guidelines”) § 15125(a).)
In other words, the baseline is the actual physical conditions that exist at the site—not
hypothetically permitted conditions. (Communities for a Better Env't v. S. Coast Air
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Cuality Mgmt. Dist. (2010} 48 Cal.4th 310, 315.) Therefore, the City cannot use the
hypothetically permitted throughput levels as the baseline and must instead disclose the
actual throughput.

The City also continues to claim that the Project will reduce marine imports,
Revised Draft EIR at 2-3, 2-13, 2-19, 2-20, but that is unlikely for two reasons. First,
because there is no evidence that the refinery is currently operating at capacity, the
Project could simply increase the total amount of crude that Valero refines. Rail imports
would be additional to marine imports, rather than replacing them, And even if the
refinery were operating at capacity, the Project would not reduce marine imports if the
crude imported by rail replaces crude currently imported by pipeline. The Revised Draft
EIR asserts that the Project’s crude will not replace crude imported by pipeline, but it
provides no reasoning or facts to support that assertion. (/d. at 2-19.) In short, there is no
binding commitment from Valero that the refinery will reduce marine imports
proportional to rail imports. In the absence of such a commitment, the refinery could
continue to receive marine imports and add rail imports.

il.  The Revised Draft EIR fails to disclose the type of crude oil that will be
transported by rail to the Valero refinery.

The Revised Draft EIR is fatally flawed because it does not identify the type of
crude oil that the Project will enable Valero to import by rail and refine. (See Revised
Draft EIR at 2-23.) This nondisclosure violates CEQA and cripples the analysis of
environmental impacts. In Communities for a Better Environment v. City of Richmond
(2010) 184 Cal.App.4th 70, the First District Court of Appeal specifically rejected an EIR
for a refinery project that failed to disclose detailed information about the crude slate that
a refinery was already processing compared to the crude slate it would process if the
project under consideration were approved. (/d. at 88-89 [finding that “the EIR fails as an
informational document because the EIR’s project description is inconsistent and obscure
as to whether the Project enables the Refinery to process heavier crude”].) As the court
noted, if “a project proponent can pick and choose who sees pertinent data . . . then a
stake is driven into the ‘heart of CEQA’ by preventing the information necessary for an
informed decision from reaching the decisionmakers and the public.” (/d. at §8.)

As we explained in our prior comments, the City’s analysis rests primarily on its
claim that Valero will blend crude imports to stay within “the yellow box in Figure 3-8”
of the Draft EIR, which demarcates the ranges of sulfur content and API gravity
permitted under Valero’s BAAQMD permit. (Draft EIR at 3-13 to 3-14.) But the analysis
notes that the blends Valero has refined over the last three years “is much narrower” than
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what the permit allows. (Draft EIR at 3-14.) This might, as the City suggests, imply
practical limits on Valero’s refining capability, but more realistically, it demonstrates that
the BAAQMD permit leaves significant wiggle room for Valero to alter the crude blends
it refines going forward.

Consequently, there are several unanswered questions with regard to this Project.
Will importing tar sands, oil shale, and other “heavier” crudes require Valero to shift the
distribution of blends it refines to a different region of the yellow box? Will the
distribution of blends expand, or narrow even further? More significantly, what impacts
to the environment will result when a shift occurs, even if the blends stay within the
yellow box? For example, shifting toward the highest allowable mass fraction of sulfur
content would increase sulfur dioxide emissions. Will this result in impacts to air and
water quality close to the refinery? The Revised Draft EIR fails to address these questions
and does not allow for a proper consideration of the potential impacts.

Furthermore, the BAAQMD permit does not speak to crude characteristics beyond
density and sulfur. Crude oil constituents vary greatly, including differences in the
content of coke, asphalt, asphaltenes, resins, copper, iron, mercury, nickel, lead, titanium,
vanadium, residue nitrogen, and volatile organic compounds (VOCs).! Each of these
compounds could have serious negative impacts on air quality. These compounds could
also affect water quality, as effluent discharge, air pollution fallout, or in the event of
accidental release.” Mercury is illustrative. The San Francisco Bay already experiences
high levels of mercury pollution, including from local refineries’ air emissions, which
ultimately deposit into water systems and biomagnify through food chain systems.”
Crude oils can vary in their mercury content by many orders of magnitude,* meaning

' United States Geological Survey, Heavy Oil and Natural Bitumen Resources in
Geological Basins of the World, Open File-Report 2007-1084 (2007), available at:
http://pubs.usgs.gov/of/2007/1084/0F2007-1084v1 .pdf.

? Helen Wake, Oil refineries: a review of their ecological impacts on the aquatic
environment, 62 Estuarine, Coastal, and Shelf Science at 131-40 (2005)

3 Sigi Ocker, The Legacy of Mercury Pollution in California’s Bay Area, EcoWatch
(2014), available at: http://ecowatch.com/2014/03/21/mercury-poliution-california-bay-
area.

J_;Heavy il and Natural Bitumen Resources, supra note 1, at 14

> Environmental Resources Management, Bay Area Petroleum Refinery Mercury Air
Emissions, Deposition, and Fate (June 2009) at A-3 (finding average mercury
concentrations in crude at Bay Area refineries ranged from 1.52 to 14.69 ppb), available
at:




changes to the crude Valero refines could have far-reaching impacts on regional water
pollution. These crude characteristics are also vitally important to know when assessing
the risk and impacts of spills, explosions, and clean up resulting from accidents along the
rail line.

Even incremental fluctuations in the chemical composition and quality of the
crude slate refined at the Refinery could cause significant, and currently un-assessed,
environmental impacts. For instance, the City of Richmond case addressed the
Richmond’s failure to study the impacts of a one percent increase in sulfur in the
Chevron Richmond Refinery’s crude slate. (Cify of Richmond, 184 Cal.App.4th at 77.)
Two years later, a pipeline ruptured at the refinery, sending 15,000 local community
members to nearby hospitals. The United States Chemical Safety Board determined that a
.8 percent increase in the amount of sulfur in Chevron’s crude blend was the root cause
of the accelerated pipe corrosion.

The Revised Draft EIR simply ignores this variability in crude oil and accordant
variability in risk, essentially assuming that all crudes are created equal. Rather than
disclosing or discussing the highly varied chemical makeup of crude, the different
constituent pollutants’ effects on the environment, and the effectiveness of control
measures like the refinery’s SWPPP and BAAQMD permit, the City’s analysis simply
“call{s] for blind faith in vague subjective characterizations.” (City of Richmond, 184
Cal.App.4th at 85.) This violates CEQA as a matter of law.

HI. The Revised Draft EIR improperly limits the geographic scope of the
impacts analysis.

The Revised Draft EIR limits the geographic scope of its analysis of up-rail
impacts to three northern/northeastern UPRR rail routes between the Roseville Yard and
the California border (e.g., Oregon to Roseville, Nevada to Roseville (northern), Nevada
to Roseville (southern)): “[tihe DEIR and this Revised DEIR assume . . . that all Project-
related crude would be routed through Roseville using any or all of three routes along the
existing UPRR rail system to the north and northeast of Roseville.” (Revised Draft EIR at
2-24.)

However, the Revised Draft EIR itself acknowledges that Project-related crude
could reach Roseville from other rail routes, such as two UPRR rail routes in southern

http://fwww. waterboards.ca.gov/sanfranciscobay/water _issues/programs/TMDLs/stbayme
rcury/Hg_ Air Dep SFB Refineries%20 WSPA pdf.
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California that run between the Roseville Yard and the state border®: “it is possible that
Project-related crude oil could reach the refinery through Roseville using routes from
southern California.” (Revised Draft EIR at 2-24, fn. 6; see also Figure 1-2 for Union
Pacific Crude Network routes in southern California.) The Revised Draft EIR also states
that Project-related crude might enter the state “via any of the North American freight
railroad tracks, which are shown in Figure 1-1” due to track-sharing agreements, although
“it is more likely that UPRR’s existing crude network would be used to transport Project-
related crude” because “the UPRR rail line already provides rail access for the Refinery
and because Refinery personnel have indicated that UPRR would serve the Project.”
(Revised Draft EIR at 2-24.)

Moreover, the Project could import crude oil by rail from New Mexico, Texas,
Utah, Colorado, and Wyoming. As evident in Figure 1-2, crude oil from New Mexico and
Texas is likely to be brought in on the southern UPRR rail routes not analyzed by the
Revised Draft EIR, and crude oil from Utah, Colorado, and Wyoming could also come in
through those southern routes. As stated by the Revised Draft EIR, New Mexico and
Texas are likely sources of crude: “{t]ank cars carrying crude oil for the Project will
arrive at the Roseville Yard from a variety of potential North American crude oil sources
including, but not limited to, locations in Texas, North Dakota, Oklahoma, New Mexico,
or Canada.” (Revised Draft EIR at 2-21.) Indeed, New Mexico, Wyoming, and Utah have
provided a large percentage of the crude-by-rail imports to California in recent years.’
According to the California Energy Commission, since 2009, the highest volumes of
crude oil imports by rail into California have come (in order of volume) from Canada,
North Dakota, New Mexico, Wyoming, and Utah, followed by Colorado, Washington,
and other states, as illustrated in the table below.

% One southern UPRR crude route enters California near Primm, NV, and another
southern route enters California near Yuma, AZ; both routes continue north through the
Central Valley (through Bakersfield, Fresno, Merced, Stockton, Sacramento) to the
Roseville Yard.

7 California Energy Commission. 2015. Crude Imports by Rail. Available at

hitp:Yenergvalmanac. ca.covipetrolewn/statistics/2013 crude by rail.himi




Crude Imports By Rail to California, expressed in barrels

2015 to
2009 2010 2011 2012 2013 2014 date Total

Canada 155,296 193,569 | 3,472,049 : 1,520,288 5,341,202
North
Dakota 3,353 | 496,886 | 1,112,665 704,207 | 1,348,682 | 1,191,758 4,857,551
New
Mexico 153,318 | 411,725 | 1,159,712 ¢ 849,104 | 2,573,859
Wyoming 441,398 | 694,101 677.972 1 1,813,471
Utah 933,632 176,965 | 1,110,597
Colorado 30,983 500,708 146,889 678,580
Washington | 11,155 11,155
Others 94,070 37,331 122,211 90,699 344 311
Total 45,491 | 496,886 | 1,362,031 | 1,088,425 | 6,296,773 | 5,737,079 | 1,704,041

Source: California Energy Commission,

http://enerevalmanac.ca.gov/petrolenm/statistics/2015 crude bv rail.himl

The likelihood that Project oil trains will use southern routes in California is
further confirmed by an analysis of PHMSA records on accidents involving trains
carrying petroleum crude oil in recent years. The PHMSA database indicates that crude
oil originating from New Mexico, Texas, Utah, and Wyoming enters California on
southern routes, including UPRR routes passing through the UPRR railyard in
Bloomington, California. 8

Because the use of other rail routes in addition to the three outlined northern routes
is foreseeable, the EIR must analyze all potential rail routes between the state boundary
and the Roseville Yard, including the two southern routes described above. The Revised

¥ Pipeline and Hazardous Materials Safety Administration. 2015.0ffice of Hazardous
Materials Safety, database at
https://hazmatonline.phmsa.dot.gov/IncidentReportsSearch/Welcome.aspx.
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Draft EIR must also analyze impacts along rail routes coming into California from
Canada, North Dakota, New Mexico, Wyoming, Utah, Colorado, and Washington, at
minimum, since these are foreseeable crude oil sources for the Project. Because there are
few crude network rail routes coming from those states (see Figure 1-2), analysis of
impacts along those rail routes is entirely feasible.

1V.  The Revised Draft EIR improperly omits any discussion of the
disproportionate impact of the Project on low-income communities of
color.

In 2012, the California Attorney General’s office released a report entitled
“Environmental Justice at the Local and Regional Level — Legal Background.”® The
report states that existing law imposes obligations on local governments to evaluate
environmental justice impacts when approving specific projects and planning for future
development. It also clarifies the need for transparency in statements of overriding
consideration, especially in the context of disclosing environmental justice concerns with
a proposed project, which must be stated “plainly.”

The Revised Draft EIR fails to meet this legal mandate in two distinct respects.
First, because the Revised Draft EIR does not divulge that the Project will enable the
refinery to switch to a lower quality oil feedstock, it fails to assess the increased pollution
from refining dirtier oil, including the increased emissions of criteria and toxic pollutants.
Second, in finding the impact of the risk of a crude oil train derailment to be significant
and unavoidable, Revised Draft EIR at 2-90, the revised analysis still underestimates that
impact by omitting any discussion of the disproportionate impact this hazard poses to
low-income communities of color.

A recent report, “Crude Injustice on the Rails,” evaluates the disparate risk from
oil trains in California.'® The report compares the “blast zone” (the one-mile evacuation
area that the US DOT recommends in the case of an oil train derailment, spill, or fire)
with US census block data representing populations meeting one or more of the following
criteria: low-income; people of color; and/or from linguistically isolated households. The

? Environmental Justice at the Local and Regional Level, Legal Background, June 2012,
May 2012, available at

htip/oae.ca.govisites/al¥/files/apweb/pdis/environment/e] fact sheet final 850712 pdf.
' Crude Injustice on the Rails, Communities for a Better Environment and ForestEthics,
June 2015, available at

hitp:/www forestethics.org/sites/forestethics huang radicaldesigns .org/files/Crude-

.

Injustice-on-the-Rails.pdf




results show that the transport of crude oil by rail presents a clearly disproportionate
impact: Californians of color are more likely to live in the oil train blast zone. Fighty
percent of the 5.5 million Californians with homes in the blast zone live in environmental
justice communities. The following table from the report illustrates this data for the ten
largest cities that could be traversed by oil trains:

Percentage of people in the oil train blast zone that live in environmental justice
commumnities in the ten largest California cities on oil train routes:

Los Angeles 82% San Jose 91%

Fresno 85% Sacramento 89%

Long Beach 85% Oakland 92%

Bakersfield 77% Stockton 94%

Fremont 100% San Bernardino 100%

Irrespective of which of the rail routes the Project will ultimatély use, approval of this
Project will have disparate impacts on communities of color.

Title VI of the 1964 Civil Rights Act prevents federal {unds from being used to
encourage racial discrimination. For instance, in 2010, the Federal Transportation
Administration withheld $70 million in funding from the Bay Area Rapid Transit agency
for the agency’s failure to take into account the impact of its airport connector expansion
on low-income people of color. Moreover, California Government Code section 11135
also targets discrimination in any local government program that receives funding or
financial assistance from the state. If the state-funding agency determines that the local
government has violated the statute by using state funds in an activity that creates a
racially discriminatory impact, Government Code section 11137 authorizes that state
agency to “curtail” state funding in whole or in part to the local agency.

The City of Benicia and its Community Development Department are recipients of
state and federal funds.'! Approval of this Project will create and add to the
disproportionate impact that communities of color already face from industrial

" See, e.g., City of Benicia, Chapter 3-Department Level Budgets FY 2015-2017,
available at http//www .cr.benicia.ca.us/vertical/sites/ % TB3436CBED-6ASR-4FEF-
BFDE-3F9331215932% 7D/ploads/Chapter 3 - Department Level Budgets.pdf.
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infrastructure, pollution, and hazards. Failure to adequately address those impacts, in
particular by omitting them from the discussion and balancing of significant and
unavoidable impacts, violates CEQA and federal and state civil rights statutes.

V. The Revised Draft EIR’s analysis of alternatives is inadequate and
violates CEQA.

The Revised Draft EIR’s analysis of alternatives is wholly inadequate and belies
the City’s inconsistent position about its own authority to set limits on the Project’s
scope. The Revised Draft EIR lays out what amount to straw man alternatives that it
summarily rejects as legally infeasible. In reality, the alternatives presented are not
infeasible, because the City is authorized to limit the Project’s scope, meaning the
Revised Draft EIR should have given them meaningful consideration. And if the
alternatives actually are infeasible, as the City claims, then the Revised Draft EIR
violates CEQA as a matter of law by failing to consider a reasonable range of
alternatives. Either way, the analysis fails.

As proposed, the Project would allow crude shipments in unit trains “of 50 or up
to 100 tank cars,” and “[tjwo 50-car trains would be dispatched from the Roseville Yard
to the Refinery each day.” (Revised Draft EIR at 2-8.) Alternative 1 would lmit
shipments to one 50-car train per day, and the No Project Alternative would allow no
shipments at all. (/bid.) The Revised Draft FIR does not claim that the City is preempted
from precluding all rail shipments through selecting the No Project Alternative. Why,
then, is it preempted from limiting shipments to one 50-car train per day through
adopting Alternative 1? Or, to take the logic in the other direction, if the City is
preempted from limiting shipments to one 50-car train per day, why can it approve a
project limited to two 50-car shipments per day, rather than having to allow unlimited
shipments, whenever and however often Valero wishes? Clearly, the City has authority to
limit or condition the Project’s scope, and it cannot use preemption doctrine to arbitrarily
bind its own hands in support of a desired outcome. Federal railroad law does not, as the
City suggests, allow the project to move forward only as precisely proposed, and the
Revised Draft EIR should meaningfully consider other options.

Moreover, the Revised Draft EIR violates CEQA even if the City is correct that
Alternatives 1 and 2 are legally infeasible. An EIR must consider alternatives that are
feasible and that accomplish the basic objectives of the project. (Guidelines § 15126.6.)
According to the Revised Draft EIR, the No Project Alternative does not accomplish the
primary goals of the project, and Alternatives 1 and 2 are both legally infeasible.
{Revised Draft EIR at 2-8 — 2-9.) Thus, by its own conclusions on the matter, the City
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offers as workable alternatives only the proposed Project and Alternative 3, an offsite
unloading terminal that would simply shift some of the Project’s onsite impacts
elsewhere. Presenting these two options falls far short of the “reasonable range of
alternatives” that CEQA requires. (Citizens of Goleta Valley v. Bd. of Supervisors, (1990)
52 Cal. 3d 553, 566.)

The City cannot have it both ways. Offering alternatives and then dismissing them
as infeasible does not meet CEQA’s requirement to consider feasible alternatives.

V1.  The Revised Draft EIR fails to properly mitigate the Project’s up-rail
air quality impacts.

The Revised Draft EIR focuses solely on the air quality impacts of the Project’s
trains in up-rail communities. Although the document admits that the Project will cause
significant air quality impacts in all counties crossed by trains, Revised Draft EIR at 2-27,
it nonetheless concludes that no mitigation is available, id. at 2-38.

If an EIR concludes that a project will have a significant impact, CEQA requires
the lead agency to adopt all feasible mitigation measures or alternatives that reduce that
impact to a level of insignificance. (Pub. Res. Code § 21081, 21002.) Mitigation is
especially important here because all of the counties the Project’s trains will cross, except
Siskiyou County, are in non-attainment for at least one criteria air pollutant. (/d. at 2-40.)
Contrary to the City’s claims, there are many feasible mitigation measures available for
the Project. Most notably, as explained above, the City could reduce the Project’s impacts
by limiting the number of rail cars that can be unloaded per day or otherwise reducing the
capacity of the Project. Valero is not a rail carrier as defined by federal law, and the City
is not preempted from regulating Valero’s actions.

The City also raises, but summarily dismisses, the possibility of requiring
contributions to off-site mitigation fee programs in up-rail communities. (Revised Draft
EIR at 2-38 to 2-39.) Such payments could fund emissions reductions in the affected
commumities, thus reducing the impact of the Project. (See Save our Peninsula Comm. v.
Monterey Cnty. Bd. of Supervisors (2001) 87 Cal.App.4th 99, 140 [“Fee-based
infrastructure mitigation programs have been found to be adequate mitigation measures
under CEQA.”].) The Revised Draft EIR claims that such measures are not feasible
because they are preempted. (/d. at 2-39.) But requiring ¥alero, which is not a rail carrier,
to contribute to a mitigation fund in no way regulates or manages rail operations.

The Revised Draft EIR also notes that existing mitigation fund requirements in
Placer County and Sacramento County might not be triggered by the Project. (/d. at 2-
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38.) But that is beside the point—there is nothing prohibiting the City from requiring
these measures as a condition of the project. The mitigation measure is clearly outside the
scope of what federal law preempts, and the City should require it for all communities in
which there will be significant air quality impacts.

VII. The Revised Draft EIR fails to properly analyze, disclose, and mitigate
the Project’s greenhouse gas impacts.

Although it discloses a new significant greenhouse gas impact, the Revised Draft
EIR fails to correct many of the flaws in the original Draft EIR. First, the Revised Draft
EIR incorrectly focuses on the emissions generated just in California, rather than all
emissions. (Revised Draft EIR at 2-54, 2-55.) Because greenhouse gases are global
pollutants, emissions caused by the Project outside of California will have impacts in
California, and thus must be fully analyzed in this report.

Furthermore, the Revised Draft FIR again downplays the greenhouse gases that
will be emitted from the transport of the crude oil and from refinery operations by
assuming that any rail imports would offset marine imports. (Id. at 2-59, 2-60.) As
explained above, there is no guarantee that there will be any reduction in marine imports
due to the Project.

The Revised Draft FIR also does not cure the prior draft’s error in illegally
deferring mitigation of GHGs and co-pollutants. In response to comments that the lower
quality crude oil feedstock delivered by the Project will increase emissions of these
pollutants from the refinery, the Revised Draft EIR cursorily states that “pursuant to State
law the Refinery currently participates in the AB 32 emissions reporting and cap-and-
trade programs. Any change in GHG emissions generated at the Refinery due to
implementation of the Project would be accounted for in these programs.” (Revised Draft
EIR at 2-61.) However, nothing in AB 32 excuses agencies from complying with CEQA
by evaluating, disclosing, and mitigating impacts. Indeed, compliance with existing
applicable standards does not excuse agencies from determining whether the Project
nonetheless has significant environmental impacts. (See Communities for a Better Env't
v. Cal. Res. Agency (2002) 103 Cal.App.4th 98, 114, disapproved of on other grounds by
Berkeley Hillside Pres. v. City of Berkeley (2015) 60 Cal.4th 1086.)

Finally, the Revised Draft EIR mistakenly asserts that all mitigation is infeasible,
including requiring Valero to pay for mitigation credits. (/d. at 2-58.) To the contrary, as
explained above, nothing in federal law prohibits the City from requiring such payments
or from requiring Valero to reduce the size of the project.
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ViIl. The Revised Draft EIR fails to properly analyze, disclose, and mitigate
the Project’s hazards impacts.

Although the Revised Draft EIR discloses a new significant hazards impact from
foreseeable upsets and accidents, Revised Draft EIR at 2-90, it nonetheless fails to
adequately analyze, disclose, and mitigate the Project’s hazards impacts. The Revised
Draft EIR contains a confusing and inadequate description of two reports prepared by
consultants, assumes that the Project will use a certain type of tank car while
simultaneously claiming that the City is preempted from requiring that tank car to be
used, and attempts to minimizes the risk of the Project by citing new federal standards
that will not adequately address any of the problems outlined in this letter. The Revised
Draft EIR also incorrectly claims that the City is preempted from imposing any
mitigation measures.

a. The Revised Draft EIR’s discussion of the MRS and Barkan
reports is conclusory and inadequate.

The Revised Draft EIR presents new data in the form of a Quantitative Risk
Analysis by MRS and a report by Dr. Christopher Barkan. (See Revised Draft EIR, appx.
I.) The end result of these analyses is presented in the form of charts showing the risks of
spills, injuries, and fatalities. However, the Revised Draft EIR fails to adequately explain,
in plain language, the inputs, methodology, and conclusions of these reports. It includes
virtually no information about how these charts were created, other than saying that an
explosion of tank cars “was evaluated” and that spill rates were determined taking in
account “major risk factors.” (/d at 2-93, 2-94.) Readers are directed to Attachment 2 of
Appendix F for further explanation, but the EIR itself must contain this basic
information. “Information scattered here and there in EIR appendices, or a report buried
in an appendix, is not a substitute for a good faith reasoned analysis.” (Envtl. Prot. Info.
Ctr.v. Cal. Dep't of Forestry & Fire Prot. (2008) 44 Cal. 4th 459, 493 {internal quotation
marks omitted].)

The Revised Draft EIR also fails to clearly explain how the Barkan and MRS
reports relate to each other, and the extent to which the MRS report relies on data from
the Barkan report or vice versa. For example, the Barkan report, which is an attachment
to the Quantitative Risk Analysis, apparently calculates the frequency of a spill, but not
an explosion or a secondary release from a fire or thermal tear in a tank car. (/d. at 2-93.)
It 1s unclear why the analysis is segregated in this manner.
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Each report contains troubling omissions. The Barkan report states that the
conditional probability of release for CPC-1232 tank cars is 0.132. (/d., appx. F, attach. 1
at 8.) Similar to the previous report, this report does not explain where this number comes
from or how it was derived, except to say that it was “developed using statistical results
and methods from the RSI-AAR Project TWP-17 report” and assuming certain average
conditions, including that the train was going only 26 miles per hour. (/bid) Given that
trains may travel up to 40 or 50 miles per hour, the conditional probability of release is
invalid on its face. Tellingly, this number is inexplicably different from the conditional
probability of release used in the prior Draft EIR, which was 0.103. (Draft EIR, Appx. ¥
at 5.)

The Quantitative Risk Analysis prepared by MRS is also lacking relevant
information. The report fails to explain, in a simple and concise manner, how MRS
calculated the risk of injuries and fatalities for this particular project. Instead, readers are
expected to simply trust the model, which was apparently developed by MRS and is not a
standard model used in these types of analyses. (/d., appx. F, attach, 2 at 3.) Has this
model been validated or deemed reliable? If so, by whom? Troublingly, neither the
attachments nor the EIR itself explains why the largest rupture considered involves only
240,000 gallons and eight tank cars. Accidents involving higher-volume spills and many
more cars, such as the Lac-Mégantic disaster (over a million gallons of petroleum and at
least 20 tank car breaches), can and have occurred. ' (Compare Revised Draft EIR at 2-
94 with 2-74, 2-75.)

b. The Revised Draft EIR improperly assumes that the Project will
use only CPC-1232 tank cars in the near term.

The Revised Draft EIR also underestimates the risk of accidents in the near term
by assuming that Valero will use CPC-1232 tank cars, rather than the more common
DOT-111 tank cars, until new tank cars are phased in starting in 2020. The report notes
that only 25 percent of the tank cars carrying crude today are CPC-1232 tank cars.
(Revised Draft EIR at 2-74.) The majority of the remaining 75 percent are presumably
DOT-111 cars. (/d at 2-79.) Yet the risk analysis methodology assumes that Valero will
use only CPC-1232 tank cars. (/d. at 2-93, appx. F at 48.) The City cannot have it both

12 See Earthjustice, Crude By Rail Across America, Map Feature, available ar.
http://earthjustice.org/features/map-~crude-by-rail; NRDC, “It Could Happen Here: The
Exploding Threat of Crude by Rail in California” (June 2014), available at:
http:/fwww.nrde.org/energy/files/ca-crude-oil-by-rail-FS.pdf.
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ways. If federal law preempts it from requiring CPC-1232 tank cars, the City cannot
analyze the risk of accidents assuming that only CPC-1232 tank cars will be used.

¢. The Revised Draft EIR inappropriately tries to minimize the
hazards impacts of the Project by citing irrelevant data and
playing up safety improvements that are unlikely to reduce
risks.

In Table 4.7-2, the Revised Draft EIR cites Federal Railroad Administration data
on train accidents to claim that less than one percent of train accidents result in a release
of hazardous materials. (/d. at 2-66.) It is unclear how these data relate to the transport of
crude by rail. The table does not distinguish oil-train accidents from other types of
accidents, nor does it specify whether the “hazmat releases™ and “cars carrying hazmat”
include crude oil trains. (/d. at 2-65.) The fact that the number of cars carrying hazmat in
this chart has declined from 2005 to 2014 suggests that rail cars carrying crude are not
included, as the number of carloads of crude oil have increased exponentially over the
past few years. Indeed, crude oil is not included in the definition of “hazardous™ for these
purposes and likely would not be included in the figures in Table 4.7-2. (See 49 C.F.R. §
171.8.) Thus, the trends showing decreasing accidents and hazmat releases are misleading
in this context, and this data should be further explained or removed.

‘The Revised Draft EIR further attempts to downplay the risk of the Project by
citing the new federal rule on tank car and operational standards. That rule 1s far from a
panacea. The speed limits in the rule do not apply universally, and even when they do
apply, they do not reduce risk of accidents significantly, allowing trains to travel at 40 or
50 miles per hour. The new tank cars built to the upgraded DOT-117 design standards
will make up only a small proportion of the future fleet-—a large percentage of the
existing fleet will be retrofitted to a standard that is weaker than the new DOT-117 design
standard. The new and retrofitted tank cars will puncture at speeds of 9.6 to 12.3 miles
per hour, far below the speed limits allowed in the rule. Furthermore, rail operators are
not required to provide notice and information about routes and crude quality to towns
impacted by the Project: notice requirements apply only to operators carrying 1 million
gallons of Bakken crude or more, and notice is made to the state and does not necessarily
reach individual communities along the rail lines. (See generally Hazardous Materials:
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Enhanced Tank Car Standards and Operational Conirols for High-Hazard Flammable
Trains, 80 Fed. Reg. 26643 (May 8, 2015).)"

The report also mentions Positive Train Control as a mitigation measure, but fails
to disclose that a portion of the Feather River Canyon along one of the routes the trains
would use has not yet been upgraded. (Revised Draft EIR, appx. F at 47.) In November
2014, eleven cars carrying grain derailed in this area, spilling their contents down the
canyon and into the river.'* Although Congress required the railroads to complete
installation of Positive Train Control by the end of the year, the railroads sought, and
recently received, an extension until December 31, 2018." The City’s implication that
there is nothing to worry about because of these supposed improvements is misleading
and inappropriately minimizes the risk of an accident.

d. The Revised Draft EIR improperly rejects feasible mitigation
measures.

Despite the significant hazards impacts of this Project, the Revised Draft EIR
continues to claim that no mitigation is available. (Revised Draft EIR at 2-105.)
However, as explained above, the City could reduce the Project’s impacts by limiting the
number of rail cars that can be unloaded per day or otherwise reducing the capacity of the
Project. Valero is not a rail carrier as defined by federal law, and the City is not
preempted from regulating Valero’s actions.

The Revised Draft EIR also erroneously concludes that mitigation along the
mainline is infeasible because it may be preempted. State and local entities can
implement railroad safety regulations or measures if they are necessary to eliminate an
“essentially local safety hazard,” and are not incompatible with federal regulations or
unduly burdensome on interstate commerce. (49 U.S.C. 20106(a)(2); see, e.g., So. Pac.

1 See also Barthjustice, Analysis of 7 Hidden Dangers in the New Federal Oil Tank Car
Rule, available at

hitp://earthiustice.org/sites/detanlt/tites/files/7% 20 Thines%20CBR%%20Rule®6205%201 3
" Dave Marquis, “Derailment sends section of train into the Feather River Canyorn,”
ABC10 News, Nov. 26, 2014, available at:
http://www.abcl0.com/story/news/local/california/2014/1 1/26/train-derailment-feather-
river-canyon/70133634/

% «Obama Signs Bill Delaying Deadline for Train-Safety Equipment Installation,”
Associated Press, Oct. 29, 2015, available at:
http://www.nytimes.com/2015/10/30/us/obama-signs-bill-delaying-deadline-for-train-
safety-equipment-installation.html? =0
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Transp. Co. v. Pub. Utility Comm 'n of the State of Or. (9th Cir. 1993) 9 F.3d 807, 812.)
The Revised Draft EIR contains no analysis whatsoever about whether certain individual
mitigation measures can meet this standard.

IX. The Revised Draft EIR fails to properly evaluate or mitigate significant
hydrology and water quality impacts.

‘There are several crucial deficiencies with the Revised Draft EIR s analysis of
hydrology and water quality impacts. As an initial matter, many of the concerns raised by
the public in comments on the Draft EIR remain unaddressed, including whether the
increase of crude-by-rail to the refinery will actually decrease marine delivery; the
impacts from any changes in the type of crude oil refined; the failure to assess the
condition of railroad infrastructure or the potential effects from sea level rise and storm
surge on tracks along the San Francisco Bay and Suisun Marsh; and the lack of
cumulative impacts analysis regarding other projects that are likely to increase rail traffic
along the routes now being considered by this Project.

Furthermore, the additional information included in the Revised Draft EIR suffers
from two major problems with regard to water quality impacts. First, the Revised Draft
EIR’s assessment of up-rail impacts does not include harms from normal, day-to-day rail
operations, and no mitigation is provided for these significant impacts. Second, the
Revised Draft EIR underestimates many of the risks leading to and stemming from a rail
accident or oil release that could significantly impair water quality, and if does not
consider feasible means of mitigating these harms.

a. The Revised Draft EIR fails to consider the impacts to water
bodies from normal rail operations.

With regard to Section 4.8, Hydrology and Water Quality, the Revised Draft EIR
makes almost no changes with the exception of adding a single page regarding “Ubprail
Impacts and Mitigation Measures,” and a short section summarizing such impacts.
(Revised Draft EIR at 2-125.) However, the Revised Draft EIR’s analysis of up-rail
impacts includes little more than conclusory assertions that there will be no impacts
under normal operating conditions. This approach is legally insufficient, and it overlooks
important water quality impacts related to normal rail operations.

The fundamental problem with the Revised Draft EIR is that the City analyzes up-
rail water impacts only insofar as they relate to an accident or oil spill. Yet transporting
crude by rail creates potentially significant impacts to water quality simply by its normal
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operation. For example, rail transportation regularly deposits polycyclic aromatic
hydrocarbons (“PAHs”) and heavy metals into the proximate environment.'® PAHs
already pose a problem for aquatic ecosystems close to the Benicia refinery,’’ and
expanded crude-by-rail operations resulting from this Project will result in the deposit of
this toxic substance into such areas and other up-rail waterways.

Similarly, the day-to-day transportation process could contaminate up-rail
waterways through air pollution fallout. The Revised Draft EIR states that “locomotive
exhaust emissions and fugitive emissions from tank cars would result in a net increase of
air pollutant emissions within the air districts along the three [possible travel] routes,”
including exceedances of allowable NO, emissions in every air district that Project-
related trains might pass through. (Revised Draft EIR at 2-31.) This harm to air quality is
alarming in and of itself, but it also threatens water systems that are susceptible to aerial
deposition of pollutants.

While the Revised Draft EIR recognizes that crude-carrying rail cars would
“traverse numerous creeks, rivers, wetlands, aqueducts, canals, and sloughs” and are “in
proximity to numerous lakes and marine waters,” Revised Draft EIR at 2-125, it fails to
assess the fact that PAHs, heavy metals, and other pollutants may deposit or leach into
these waterways even without a spill or accident. Instead, the Revised Draft EIR
summarily asserts that, “[u]nder normal operating conditions,” Project-related crude oil
transportation would have “no impact” on water quality or hydrology issues, with no
explanation for reaching this conclusion. (/bid.) The City should acknowledge that rail
operations can pollute water even under normal operating conditions, and it should
identify and evaluate the Project’s contribution to the problem.

The Revised Draft EIR also fails to identify or implement ways to mitigate the
Project’s impacts. Although the City takes the position that it is preempted from
regulating rail emissions, it uses this conclusion to foreclose recognized mitigation
measures that are legally feasible under CEQA. For example, Valero could be required to

' Wilkomirski, ef al., Railway transportation as a serious source of organic and
inorganic pollution, 218 Water Air Soil Pollut. at 333-45 (2011), available at:
hitp://www.ncbi.nlm.nih.gov/ pmc/articles/PMC3096763/)

' Daniel Oros, et al., Polycyclic aromatic hydrocarbon (PAH) contamination in San
Francisco Bay: A 10-year retrospective of monitoring in an urbanized estuary, 105 Env’t
Research 1 at 101-18 (2007); see also B. Thompson, et al., Relationships between
sediment contamination and toxicity in San Francisco Bay, 48 Mar. Environ. Res. at 285-
309 (1999).
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contribute to up-rail communities” water pollution control efforts, either through
purchasing emissions offsets or by directly funding air or water quality programs. (See,
e.g., Save Our Peninsula Comm. v. Monterey County Bd. of Supervisors (2001) §7
Cal.App.4th 99, 141 [upholding traffic impact mitigation fees].) The City could also
require Valero o fund wetland restoration or other ecosystem improvement projects that
benefit or protect water quality. (Guidelines § 15370(¢) [**Mitigation’ includes ...
[clompensating for the impact by replacing or providing substitute resources or
environments.”]; see also City of Petaluma v. Cnty. of Sonoma, No. A134559, 2014 WL
795657, at *14 (Cal. Ct. App. Feb. 28, 2014) (unpublished decision) (upholding an EIR
that relied in part on wetland banking as a mitigation measure). The Revised Draft EIR’s
failure to even consider such mitigation options violates CEQA.

b. The Revised Draft EIR’s analysis of impacts related to water
quality from a spill or accident is fundamentally flawed.

The Revised Draft EIR also includes a new analysis of hydrology and water
quality impacts related to an accident or crude oil spill in the Hazards and Hazardous
Waste section. (Revised Draft EIR at 2-114 to 2-116.) However, this discussion falls well
short of what CEQA requires. The quantitative risk assessment prepared for the Revised
Draft EIR miscalculates the true risk of an accident or spill, which consequently
underestimates the risk to water resources. And even where the analysis identifies
significant impacts, it wrongly brushes aside mitigation measures as legally infeasible. In
reality, the Project entails an even greater accident-related risk than the Revised Draft
EIR surmises, and there are feasible mitigation measures that the City could implement to
address such impacts.

Even with these incorrect assumptions, the Revised Draft EIR acknowledges that
an up-rail derailment or accident could cause “substantial degradation to surface water
and/or groundwater quality” and associated ecosystems. (Revised Draft EIR at 2-115.)
While the analysis discounts this risk because “the incident would need to occur in the
vicinity of a water body . . . [or] in a groundwater recharge area,” it correctly recognizes
that spills into waterways would make cleanup efforts more difficult, as would certain
topographical or terrain features like steep slopes or deep channels or ditches. (/d. at 2-
115.) Moreover, the Revised Draft EIR notes that “depending upon the location of an oil
spill . . . there may be no oil spill containment or cleanup equipment immediately
available, and it could take some time for emergency response teams to mobilize,” which
“could allow enough time for the spill to affect water resources.” (Id. at 2-116.) These
unique challenges would exacerbate impacts to water systems.
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Despite such acknowledged significant impacts, the City adopts no mitigation
measures. {/bid.) In fact, the only mitigation measure even contemplated is “requiring
compliance with SB 861,” which requires oil carriers to have an oil spill contingency
plan approved by the state Office of Spill Prevention and Response, but that measure is
rejected on preemption grounds. (/bid.) As discussed above, the City’s analysis of the
preemption issue is incorrect. Moreover, even if federal law prohibits the City from
regulating UPRR, there is no question that it could require Valero to mitigate impacts to
water resources that result from an accident or spill. For example, providing additional
funding, bonding, personnel, or other resources to response agencies located close to
important water bodies would be legally and practically feasible, and it would directly
reduce the risk of serious impacts to up-rail water resource. The Revised Draft EIR’s
failure to even consider any feasible mitigation measure to address this significant impact
violates CEQA.

X.  The Revised Draft EIR fails to properly evaluate and mitigate
significant impacts to biological resources.

The Revised Draft EIR s analysis of the Project’s impacts on biological resources
is fundamentally flawed. The Revised Draft EIR fails to address most of the concerns
about the Draft EIR that were raised in public comments. Furthermore, the Revised Draft
EIR suffers from numerous deficiencies: (a) it improperly limits the geographic scope of
analysis; (b) its identification of special-status species and sensitive habitats affected by
the Project is too narrow; {c) it erroneously claims that the Project under normal
operating conditions will have no significant impacts under significance criteria (b)
through (); (d) its analysis of impacts to special-status species under normal operating
conditions is fundamentally flawed; and (e) it fails to propose feasible mitigation
measures to reduce significant impacts to special-status wildlife species from crude oil
spills, train derailments, and explosions.

a. The Revised Draft EIR improperly limits the geographic scope
of the biological resources impacts analysis.

Although the Revised Draft EIR claims that it analyzes the “uprail impacts”
between the Roseville Yard to the State Border and points beyond, including the southern
routes within California and routes to the Project-related crude oil’s point of origin,
Revised Draft EIR at 2-25,"® the biological resources impacts analysis only considers the

' The Revised Draft EIR states: “The analysis in this EIR considers the potential effects
of the Project regardless of whether they could occur within the Refinery boundary,
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three northern routes. As explained above, the Revised Draft EIRs restriction of the
geographic scope of analysis is arbitrary and violates CEQA.

b. The Revised Draft EIR’s identification of biological resources
affected by the Project is improperly narrow.

Section 2.7 of the Revised Draft EIR limits its analysis of species and sensitive
habitats to those that occur within 300 feet of three northern/northeast rail routes,
improperly excluding those that lie beyond 300 feet but occur within the potential impact
zone of the Project. The Revised Draft EIR provides no justification for why 300 feetis a
sufficient distance for analyzing impacts under normal operating conditions or accident
scenarios. Noise pollution from oil trains extends more than 300 feet from the tracks.
(Draft EIR at 4.2-32.) Air pollution such as NOx emissions, the deposition of heavy
metals from oil trains, and the impacts from oil spills, derailments, and explosions can
extend well beyond 300 feet. For example, numerous recent oil train derailments and
explosions have spilled crude oil into waterways, and harms have been geographically
extensive. The oil train derailment and explosion near Aliceville, Alabama, in 2013
spilled an estimated 750,600 gallons of crude oil into a wetland system, causing
widespread damage far beyond 300 feet.

c. The Revised Draft EIR erroneously claims that the Project,
under normal operating conditions, would “cause no impact” to
biolegical resources under significance criteria (b) through (f).

The Revised Draft EIR claims that the Project, under normal operating conditions,
“would not have a substantial adverse effect on any riparian habitat or other sensitive
natural community” under criterion {(b), and “would not interfere substantially with the
resident or migratory wildlife corridors, or impede the use of native wildlife nursery
sites” under criterion {d) “because the presence of any such habitat or community located

between the Refinery and the Roseville Yard, between the Roseville Yard and the State
border via the three routes described above, via a southern route within California, or
beyond the State line to the Project-related crude oil’s point of origin. Potential effects of
the Project within the Refinery boundary and from the Refinery to the Roseville Yard are
addressed in the DEIR except as noted below. Uprail impacts, i.e., those potential impacts
that may occur between the Roseville Yard to the State border and points beyond, are
addressed in a new subsection within each resource discussion called ‘Uprail Impacts and
Mitigation Measures.’” (Revised Draft EIR at 2-25.)
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within or along the tracks under baseline conditions demonstrates tolerance with trains
passing via the tracks.” (Revised Draft EIR at 2-42 to 2-43.) However, the Revised Draft
EIR provides no evidence to support the claim that the presence of a riparian habitat,
sensitive natural community, wildlife corridor, or wildlife nursery site along the tracks
means that it is not experiencing adverse impacts. Such generalized and conclusory
statements unsupported by factual information are specifically prohibited under CEQA.

To the contrary, the scientific evidence, detailed below and in our 2014 comments
on the Draft EIR, indicates that the Project’s oil trains would result in increased impacts
to habitats, natural communities, movement corridors, and nursery sites along the tracks,
including substantial adverse impacts from (1) noise disturbance, (2) barriers to
movement, and (3) pollution through the emissions of contaminants such as NOx and
heavy metals. Importantly, numerous scientific studies demonstrate that the presence of a
community or species in a disturbance zone does not equate to the absence of impacts.
Significant impacts may still be occurring that lower reproductive success, reduce body
condition, increase stress levels, lower survival and abundance, and disrupt community
structure and ecosystem function. For example, a recent study by Ware et al. (20135),
which measured the impacts of noise pollution on a songbird community, found that the
species or community presence does not mean that impacts are not occurring. In response
to traffic noise, 31 percent of the bird community avoided the area, and overall body
condition decreased significantly for the mdividuals that stayed in the noise-affected area,
likely because an increase in vigilance decreased their foraging efficiency. The study
concluded that “noise degrades habitat that is otherwise suitable, and that the presence of
a species does not indicate the absence of an impact.”'? It stands to reason that if some
noise causes adverse impacts, more noise would exacerbate those impacts. The EIR must
analyze this. '

The Revised Draft EIR also claims, without basis, that “[u}nder normal operating
conditions, Project trains also would not have a substantial adverse effect on federally
protected wetlands™ under criterion (¢) because “no wetland removal, fill, hydrological
interruption, or other effect on such resources would occur.” (Revised Draft EIR at 2-42
to 2-43.) However, as detailed in our comments on Hydrology and Water Quality, many
adverse impacts to water bodies would result from normal Project operations including
the deposition of polycyclic aromatic hydrocarbons (PAHS), heavy metals, and air
pollution fallout from NOx and other airborne pollutants.

' Ware, H.E. et al. 2015. A phantom road experiment reveals traffic noise is an invisible
source of habitat degradation. PNAS 112: 12105-12109.
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Finally, the Revised Draft EIR makes the erroneous claim that the Project “would
not conflict with” criteria (e) and (f) because “the passage of Project trains along existing
tracks would result in no change to existing conditions relative to such plans.” (Revised
Draft EIR at 2-42 to 2-43.) However, Project oil trains would clearly change existing
conditions of these plans because of the higher risks from trains carrying petroleum crude
oil (i.e., higher risk of derailments resulting in oil spills and explosions) and the increased
frequency of trains on the tracks leading to increased noise poliution, air poliution,
barriers to movement, and other {rain-related impacts. llustrating the higher level of
train-related impacts, the Revised Draft EIR estimates that Project-related freight rail
trips would result in a /2 to 36 percent increase in train trips along the routes, as shown
in Figure 1-3. (Revised Draft EIR at 2-133.) In sum, the Revised Draft EIR violates
CEQA in failing to adequately analyze and mitigate the significant Project impacts to
biological resources under significance criteria (b) through (f).

d. The Revised Draft EIR’s analysis of impacts to special-status
species is fundamentally flawed.

The Revised Draft EIR’s analysis of impacts to special-status species under
significance criterion (a) is fundamentally flawed on several counts. First, the Revised
Draft EIR claims that there will be no impacts to special-status plants, based on the
argument that there is limited potential for plants to occur along the rail routes:

Although there are numerous special status plants documented within 300
feet of the three uprail routes the existing operations of train transportation
and track maintenance limits the potential for special-status plants to occur
along rail routes. The addition of trains transporting Project-related crude
on established rail corridors would not impact special-status plants.

(Revised Draft EIR at 2-44.) This claim directly contradicts the Revised Draft
EIR’s finding that numerous special-status plant species occur within 300 feet of
the three up-rail routes analyzed: 38 special-status plant species along the
Roseville to Oregon route, 40 species along the Roseville to Nevada (northern)
route, and 11 species along the Roseville to Nevada (southern) route. {Revised
Draft EIR, appx. E.) In addition, special-status plants face adverse impacts from
normal operation due to deposition of PAHs, heavy metals, and air pollutants such
as NOx, as well as the need for increased track maintenance, particularly because
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heavy oil trains increase damage to railroad tracks.”® The Revised Draft EIR must
evaluate and mitigate these impacts.

Second, the Revised Draft EIR claims, without providing any evidence, that the
increased frequency of trains would not “substantially increase noise impacts to special
status wildlife within the uprail study area beyond existing operations” because
“Iwlildlife species are expected to soon habituate to the more frequent noise.” (Revised
Draft EIR at 2-44.) To the contrary, numerous studies show that noise pollution has a
wide range of adverse impacts on species and ecosystems across a broad range of taxa.
Noise pollution can drive changes in community structure and species interactions,”
drive or contribute to declines in abundance,” lower reproductive success,” increase
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0 See, e.g., Vartabetian, R. “Why are so many oil trains crashing? Track problems may
be to blame,” Los Angeles Times, Oct. 7, 2015, available at
hitpy//fwww.latimes.comy/nation/la-na-crude-train-safety-2015 1007-storv.html

2! Barber, J.R. et al. 2009. The costs of chronic noise exposure for terrestrial organisms.
Trends Ecol Evol 25: 180-189; Francis, C.D. and J.R. Barber. 2013, A framework for
understanding noise impacts on wildlife: An urgent conservation priority. Front Ecol
Environ 11(6): 305-313.

22 Francis, C.D. et al. 2012, Noise pollution alters ecological services: enhanced
pollination and disrupted seed dispersal. Proceedings of the Royal Society B 279: 2727
35.

** Bayne E.M. et al. 2008. Impacts of chronic anthropogenic noise from energy-sector
activity on the abundance of songbirds in the boreal forest. Conservation Biology 22(5):
1186-93; Fahrig, L. and T. Rytwinski. 2009. Effects of roads on animal abundance: An
empirical review and synthesis. Ecol Soc 14(1): 21; Goodwin, S.E. and W.G. Shriver.
201 1. Effects of traffic noise on occupancy patterns of forest birds. Conservation Biology
25:406-411; Blickley, J.L. et al. 2012a. Experimental evidence for the effects of chronic
anthropogenic noise on abundance of Greater Sage-Grouse at leks. Conservation Biology
26(3): 461-71; Francis, C.D. and J.R. Barber. 2013. A framework for understanding
noise impacts on wildlife: An urgent conservation priority. Front Ecol Environ 11(6):
305-313.

% H{abib, L. et al. 2007. Chronic industrial noise affects pairing success and age structure
of ovenbirds Seiurus aurocapilla. Journal of Applied Ecology 44: 176-184; Halfwerk, W.
et al. 2011. Negative impact of traffic noise on avian reproductive success. Journal of
Applied Ecology 48: 210-219.
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stress levels,? decrease foraging efficiency,’® and reduce activity levels.?” Increased
traffic volumes, analogous to the increased train activity that will result from the Project,
have been shown to increase the magnitude of impacts to wildlife.*® Importantly, a recent
review of noise impacts on wildlife found that individuals that are assumed to have
“habituated” to noise pollution may in fact experience significant fitness costs: “research
... indicates that acclimation to a stressor might not release an organism from costs to
fitness”; and further that “behavioral modifications among individuals confronted with
noise—even those individuals that outwardly appear to habituate——can lead to decreased
fitness.”*

Third, although the Revised Draft EIR correctly concludes that the Project will
have significant adverse effects on special-status wildlife species and migratory birds due
to collisions with Project trains, Revised Draft EIR at 2-44, the City fails to identify and
implement feasible mitigation measures to reduce these significant impacts. The Revised
Draft EIR only considers reducing train speeds, which it acknowledges would reduce the
severity of impacts. (Revised Draft EIR at 2-44-45.) However, the City determines that
this mitigation measure is pre-empted by federal law, and fails to adopt other feasible
mitigation measures. {Revised Draft EIR at 2-45.) As detailed in these comments, the
City’s analysis of the preemption issue is flawed. However, even if federal law were to
preempt the City from regulating UPRR, the City could nonetheless require Valero to

3 Blickley, J.L. et al. 2012b. Experimental chronic noise is related to elevated fecal
corticosteroid metabolites in lekking male greater sage-grouse (Centrocercus
urophasianus). PLoS ONE 7(11): e50462.

26 Siemers, B.M. and A. Schaub. 2011, Hunting at the highway: Traffic noise reduces
foraging efficiency in acoustic predators. Proceedings of the Royal Society B 278: 1646
1652.

" Bunkley, 1.P. et al. 2015. Anthropogenic noise alters bat activity levels and
echolocation calls. Glob Ecol Conserv 3: 62-71.

%1 eblond, M. et al. 2013. Avoidance of roads by large herbivores and its relation to
disturbance intensity. Journal of Zoology 289: 32-40; Gagnon, J.W. et al. 2007. Traffic
volume alters elk distribution and highway crossings in Arizona. Journal of Wildlife
Management 71: 2318-2323.

2 Francis, C.D. and J.R. Barber. 2013. A framework for understanding noise impacts on

wildlife: An urgent conservation priority. Front Ecol Environ 11(6): 305-313. This study
states: “In our experience with stakeholders, habituation is an oft-cited reason for
persistence and an absence of noise impacts, yet research on other stressors indicates that
acclimation to a stressor not release an organism from costs to fitness.”
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adopt mitigation measures to reduce impacts to special-status species from collision
mortality.

For example, the City could require Valero to implement common mitigation
measures to reduce wildlife collisions across a broad array of taxa.>® Wildlife crossing
structures, including underpasses (e.g., culverts, amphibian tunnels) and overpasses (e.g.,
land bridges, rope bridges, glider poles), and fencing to funnel wildlife toward crossing
structures, are commonly used to reduce wildlife mortality from collisions.”’ Many
wildlife species regularly and frequently use crossing structures, including wildlife
passages over and under railroads,”” and well-designed crossings have been shown to
reduce mortality> and enhance connectivity and population viability.*® Crossing

3% Yanes, M. et al. 1995. Permeability of roads and railways to vertebrates: the
importance of culverts. Biological Conservation 71: 217-222; Elmiger, C. and M.
Trocmé. 2007. Developing Fauna-Friendly Transport Structures: Analysis of the Impact
of Specific Road Engineering Structures on Wildlife Mortality and Mobility. In
Proceedings of the 2007 International Conference on Ecology and Transportation, edited
by C. Leroy Irwin, Debra Nelson, and K.P. McDermott. Raleigh, NC: Center for
Transportation and the Environment, North Carolina State University, 2007. pp. 212-219;
Craighead, A.C. et al. 2009. Bozeman Pass Wildlife Pre-And Post-Fence Monitoring
Project. Craighead Environmental Research Institute, Bozeman, MT; Glista, D.J. et al.
2009. A review of mitigation measures for reducing wildlife mortality on roadways.
Landscape and Urban Planning 91: 1-7; Grilo, C. et al. 2008. Response of carnivores to
existing highway culverts and underpasses: implications for road planning and
mitigation. Biodiversity Conservation 17: 1685-1699; Jacobson, S.L. 2005. Mitigation
Measures for Highway-caused Impacts to Birds. USDA Forest Service Gen. Tech. Rep.
PSW-GTR-191; Beebee, T.J. 2013. Effects of road mortality and mitigation measures on
amphibian populations. Conservation Biology 27: 657-668; van der Grift, E.A. et al.
2013. Evaluating the effectiveness of road mitigation measures. Biodiversity
Conservation 22: 425-448; Rytwinski, T. et al. 2015. Experimental study designs to
improve the evaluation of road mitigation measures for wildlife. Journal of
Environmental Management 154: 48¢64.

' Glista et al. 2009, van der Grift et al. 2013, Rytwinski et al. 2015).

32 Yanes et al. 1995; Rodriguez, A. et al. 1997, Factors affecting crossing of red foxes
and wildcats through nonwildlife passages across a high-speed railway. Ecography 20:
287-294.

33 Niemi, M. et al. 2014, Dry paths effectively reduce road mortality of small and
medium-sized terrestrial vertebrates. Journal of Environmental Management 144: 51-57.
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structures can be placed in hotspots for wildlife collisions and should be paired with
monitoring and research on efficacy.®® The Revised Draft EIR’s failure to consider and
adopt feasible mitigation measures to reduce this significant impact violates CEQA.

¢. The Revised Draft EIR fails to propose feasible mitigation
measures to reduce significant impacts to special-status wildlife
species from crude oil spills, fires and explosions.

In its Hazards and Hazardous Materials analysis in Section 4.7, the Revised Draft
EIR determines that the Project would result in “significant and unavoidable” adverse
effects on biological resources from hazardous materials spills, fires, and explosions.
(Revised Draft EIR at 2-108, Impact 4.7-6.) As detailed in these comments, the
quantitative risk assessment errs in underestimating the risk of an accident or spill and
thus the impacts to biological resources. Moreover, the Revised Draft EIR violates CEQA
in failing to consider and adopt feasible mitigation measures to reduce these significant
and potentially catastrophic impacts. The only mitigation measure considered by the City
is compliance with SB 861, and the City rejects this measure based on unsubstantiated
preemption arguments. However, even if federal law were to preempt the City from
regulating UPRR, the City could require Valero to mitigate impacts to species and
ecosystems that would result from an accident or spill. For example, the City could
require Valero to provide funding, personnel, and other resources to response agencies to
provide for an oil spill containment and response team specialized in recovering and
rehabilitating oiled wildlife and habitats.

XI.  The Revised Draft EIR’s analysis of cumulative impacts is
fundamentally flawed.

The Revised Draft EIR fails to properly analyze the Project’s cumulative impacts.
It concludes that there will be not significant cumulative air quality impacts within the
BAAQMD basin, Revised Draft EIR at 2-152 {o 2-155, but that conclusion is based on
the flawed assumption that the Project will not change the type of, or increase the amount
of, crude oil processed at the refinery.

The Revised Draft EIR also improperly concludes that the Project would not resuit
in significant cumulative impacts to biological resources or water quality because “the
likelihood that two or more trains would derail in the same area is remote.” (Revised

* van der Ree, R.. et al. 2009. Wildlife tunnel enhances population viability. Ecology and
Society 14: 7.
* van der Grift et al. 2013; Rytwinski et al. 2015,

26



Draft EIR at 2-157; see also id. at 2-164.) However, this is not the correct test under
CEQA. Impacts from the Project and other related projects need not occur in the exact
same location for the impacts to be considered “cumulatively considerable.”
“Cumulatively considerable” is defined as meaning that “the incremental effects of an
individual project are significant when viewed in connection with the effects of past
projects, the effects of other current projects, and the effects of probable future projects.”
(Guidelines § 15065(a)(3).) As evident in the Revised Draft EIR at Table 5.1, there are a
large number of past, present, and proposed projects, including numerous projects that
will increase oil train activity on the rail routes used by the Project and/or increase crude
oil transport in the Project vicinity, that when considered collectively with the Project,
will undoubtedly have significant cumulative impacts on the environment.

XI1. <Cenclusion

While the City has finally acknowledged many of the significant environmental
impacts this Project would cause, the Revised Draft EIR still contains numerous flaws.
The City cannot approve the Project on this document, and must revise the EIR to address
the problems discussed in this letter.

Sincerely,

Jackie Prange, Staff Attorney Katherine Black

Natural Resources Defense Council Benicians for a Safe and Healthy
Community

Roger Lin, Staff Attorney Nancy Rieser

Communities for a Better Environment Crocketi-Rodeo United to Defend the
Environment

George Torgun, Managing Attorney Shoshana Wechsler

San Francisco Baykeeper Sunflower Alliance

Shaye Wolf, Ph.D., Ethan Buckner

Climate Science Director ForestEthics

Center for Biological Diversity

Elly Benson, Associate Attorney Bradley Angel

Sierra Club Greenaction for Health and Environmental
Justice
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Kalli Graham
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Carla West
350 Bay Area
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October 30, 2015

Amy Million,

Principal Planner

Community Development Department
amillionfcei.benicia.ca.us

Re: Comments on the Valero Crude-By-Rail Project DEIR

Dear Amy Million,
Please enter the following comments on the Benicia Valero Refinery Project
RDEIR into the public record.

Cool Davis is a non-profit organization whose mission is to inspire our community
to reduce greenhouse gas (ghg) emissions, to adapt to a changing climate, and to
improve the quality of life for all! We work to implement aspects of the Climate
Action and Adaptation Plan of the City of Davis related to home energy efficiency,
transportation, and consumption.

Cool Davis has reviewed our comment letter to the DEIR last year, and the RDEIR
document as well. Many areas of concern remain.

First, it is appropriate that the mileage calculations will now be based on round
trips, as tank cars pass through each community once full and once empty each day.
There is no indication that the very real possibility of 5 additional trains per week
headed to the Phillips 66 refinery in San Luis Obispo County may be approved,
thus almost doubling the amount of air pollution and Greenhouse gas emissions for
the region. The two projects are proceeding simultaneously, and both must be
considered in the larger context of the other project and what is proposed for
California.

The most troubling aspect of the Valero project RDEIR is how lightly the Air
Quality degradation and the additional Greenhouse gas emissions are taken. There
is no attempt to hide them or pretend they are insignificant, but they are dismissed
easily. The nature of the crude in the tank cars is “confidential” and “Federal
preempiion” means “significant and unavoidable” consequences can simply be
ignored, leaving CEQA gutted, the public good unprotected, the air quality more
polluted, the atmosphere more damaged, and all of us hurtling farther down the
road to living on an imperiled planet whose climate is irretrievably out of control
and whose life support systems are shutting down.

Part 2.6 DEIR Section 4.1 Air Quality

In terms of air quality, the RDEIR explores some worthwhile mitigation for the air
pollution emissions of Nitrous Oxide deemed “significant and unavoidable,”
including several worthy ideas:

1) requiring the use of ultra low-emitting locomotives and/or




2) offering compensation which could in turn be used to fund emission reduction of diesel vehicles by
purchasing natural gas vehicles, such as the $650,000 award made to the Sacramento Metropolitan Air
Quality Management District just this week which will be used to replace three diesel-powered refuse trucks
with natural gas-fueled vehicles, and to replace up to six non-road diesel-powered agricultural tractors with
cleaner models.

Unfortunately, not a single mitigation for air pollution or greenhouse gas emissions is actually offered.
“Federal preemption” allows the railroads to avoid any responsibility for the pollution they cause, by
labeling any mitigation “infeasible.” They are not subject to any state laws or expectations, though
presumably they respond to federal standards. Unfortunately, there apparently are no federal limits on air
pollution or ghg emissions that apply to railroad transport. Presumably, states make such legislation, not the
federal government. The RDEIR study is complete; the damage {rom the daily oil trains is named correctly,
yet nothing will be done to lessen the impact!

Can UPRR offer mitigations if it chooses? Would it choose to upgrade its locomotives or make
compensatory offers to uprail communities knowing the air pollution will be ongoing and serious? This
would be an admirable gesture to the community at large and the health of the planet. Does this industry
have a conscience? '

Table 4.1-16 is incomplete. This table compares only the train option transporting crude from North
American crude sources through CA to Benicia against marine sources from Alaska, South America, and the
Middle East. By this comparison, the train route reduces total emissions because of the huge distance the
marine tankers must travel, even though marine tankers are more efficient mile by mile.

However, a new Port in Vancouver, Washington has opened. Valero can receive crude directly from
Vancouver in marine shipments, which would result in far fewer emissions than rail delivery through
Californial Arguably, Valero should return to marine deliveries and drop the idea of oil trains traveling over
treacherous routes in Northern or Southern CA.

Why would the Benicia Planning Commission or City Council approve a plan that increases air poliution
with no compensatory mitigation and subjects the public and its lands to dangers, when another less polluting
source of the same crude is available?

2.11 Greenhouse Gas Emissions

California is working hard to reduce its greenhouse gas emissions in many arenas, and the Valero project
takes us in the opposite direction. Worse, it offers no mitigations to offset the severity of the increase in
emissions that will contribute to global warming which is the greatest threat civilization has ever faced.
Once again, fedéral preemption allows UPRR to operate without the payment of carbon emission offset fees
that other polluting industries must pay. That industry should profit over protection of the public and the
health of the planet is inexcusable. Federal preemption was granted to the railroads, but it needs to be
reevaluated in light of the public good.

There is another critical factor in section 2.11. The RDEIR neglects to mention the new Port of
Vancouver USA rail entrance in Washington State. Right now, Valero can receive the same crude directly
from Vancouver in marine shipments, which would result in far less emissions than the carbon footprint from
rail delivery through California!

The RDEIR assumes all marine deliveries come from Alaska (2,000 miles), South America (4,000 miles),
and the Middle East (8,500 miles), thus they have high carbon footprints due o the huge distance they must
transport the crude oil. Vancouver, Washington is only 644 miles from the Bay Area. In the RDEIR, the



baseline emissions are calculated using the project locomotive distance at 1,500 miles. Since Vancouver is
less than half that distance, and marine travel emits less than rai travel, it follows that marine delivery from
Vancouver would reduce at least half the greenhouse gas emissions the project proposes in the RDEIR. Why
is this option not explored in the RDEIR? Other North American or Canadian ports may open as well.  In
terms of emissions and risks, Valero should return to marine deliveries and drop the idea of oil trains over
treacherous routes in Northern or Southern CA.

A final point on greenhouse gas emissions. Before importing crude oil at all, we must ask the question
whether we need to refine as much crude oil as in the past. In California in particular and in the US overall,
oil consumption has been dropping since 2003, although it rose a little in 2014, perhaps due to the decline in
gasoline price. Californians consumed 14.5 billion gallons of gas in 2012, but 14.57 billion gallons of
gasoline in the fiscal year ending June 30, 2014 (both figures from the San Diego Tribune include
aviation fuel). With programs under AB 32, CA is deliberately converting to more efficient and electric cars,
improving transit, promoting carpooling, and creating bike and walk-friendly cities to decrease the use of
individual car driving. 1t's working!

As our usage declines, so should the amount of extreme crude we refine, thus sparing the environmental
damage at the point of extraction as well as the carbon emissions caused by transportation and refining!
We’re moving away from a fossil fuel economy and that needs to be reflected in downsizing the amount of
crude processed at our refineries. The crude is best left in the ground so that precious resource can be used
sparingly into the future even as we fransition to clean, renewable energy. While we transition to renewable
energy, it is unethical to extract extreme crude and refine it for sale to foreign markets as fast as we can; the
process exacerbates global warming for the sake of industry profits and undercuts the conservation efforts we
are making to combat climate change.

We lock to the decisions of the Benicia Planning Commission and the Benicia City Council regarding
the RDEIR to consider both the short and long term needs and health of your own community and
also our region, state, country, and indeed the planet. Decisions about air quality and greenhouse gas
emissions carry serious implications far beyond your own community to alf the life forms on this planet. We
each have opportunities to help shift the balance to a more sustainable future. At this juncture, the Benicia
Planning Commission and City Council have the vote while those of us who live uprail have no direct voice.
Your decision on the Valero crude by rail project can be a gift of a more sustainable way of living for your
community and for all the uprail communities. Thank you for considering the gravity of your position in our
region. We are counting on you to think carefully, know your heart, reflect on the large picture of what is at
stake as you cast your vote, and be brave enough to make the right decision for all of us and for our only
home - planet Earth.

Sincerely, .
Bill Heinicke
President of Cool Davis Foundation Board of Directors




October 30, 2015

Amy Million,

Principal Planner
Community Development Depariment

amillion/ici.benicia.ca.ug

Re: Comments on the Valero Crude-By-Rail Project DEIR
Dear Ms. Million,

Please enter the following comments on the Benicia Valero Refinery Project RDEIR into the
public record. (Please note that this letter draws with permission from the excellent Davis letter
composed by Lynne Nitter and signed by 50+ residents, supplemented by many additional
tmportant points from 350 Sacramento.)

350 Sacramento is a local grassroots nonprofit organization working to address the threat of
climate change. We are concerned about the increasing numbers of crude oil trains coming
through Sacramento. In the short term these trains pose a grave danger to the safety of thousands
of people in our city and in the long term the oil they carry poses an even greater danger to the
people of Sacramento and the world by exacerbating climate change.

Bakken crude and tar Sands bitumen are far too dangerous to transport on the proposed routes
into California. In Sacramento, the tracks go by 17 schools in Sacramento City Unified School
District alone—13,000 students study daily within the evacuation zone of a potential derailment
and explosion. A disaster here would cause unthinkable horror.

These extremely hazardous materials travel through sensitive habitat, across our waterways, and
right through the centers of small towns and large cities all along the train route. The delivery of
70,000 barrels a day of highly hazardous crude oil puts irreplaceable habitat, our sources of clean
drinkable water, and lives constantly at risk. The secrecy that surrounds these deliveries ignores
the extreme risk to the public and environment. While the refineries claim confidentiality to
avoid revealing what crude they are moving and the railroads claim federal preemption to avoid
all responsibility for mitigation, the people and our lands must accept daily life-threatening risks
with none of the financial gain. By any standards, this is unacceptable.

The RDEIR indicates the three northern routes to transport the crude from North America to the
hub in Roseville. It does not discuss the terrain, some of it very dangerous, over which the trains
will travel. These include:

» The route from Oregon running south (297 miles) includes the treacherous section outside
Dunsmuir where a train derailed spilling 19,000 gallons of herbicide that killed everything in the




Upper Sacramento River for 38 miles in 1991. It took years to recover, and some say
amphibians never did.

» The “Nevada to Roseville” route (229 miles) being used presently for the twice-a-week oil
trains headed to Kinder-Morgan follows the Feather River Canyon along a narrow canyon with
high trestle bridges and steep canyon walls where 11 cars of corn spilled down to the river below
on Nov. 14, 2014, causing much fearful speculation about what would have happened to our
water supply had it been an oil train.

« The third route over Donner Summit (119 miles) is well known for its treacherous route at high
altitudes over the snowy mountains where storms can come up suddenly.

None of the three routes is easy or safe for 100-tank cars pulled by four locomotives and two
butfer cars per train. The terrain is rough and remote in many sections. On winding mountainous
tracks, once one car derails others are likely to follow. Note: Most of the previous oil train
accidents happened on simiple flat terrain, not the challenging landscape of these three routes. It
is entirely possible the incidence of accidents will increase in the CA terrain.

The OSPR interactive map marks earthquake faults throughout the state. The surprise 4.1 Napa
quake in 2014 alerted us to previously unsuspected quake areas. The map shows fault lines along
the UPRR lines from Fairfield to Benicia, so the two daily trains would be traveling regularly
over seismically active ground. There are other parts of the three routes where earthquake faults
overlap the tracks as well. Who knows when another earthquake might strike and of what
magnitude?

The RDEIR suggests, without evidence, that the CP-1232 tank cars that Valero is promising to
purchase will be safe enough to carry highly flammable Bakken oil. This is simply not true. At
Lynchburg, Virginia, on May 1, 2014, several 12325 punctured and ruptured, releasing 30,000
gallons of flammable Bakken oil into the James River and causing an enormous fire. Other
derailments and accidents have involved 1232s. CP-1232s are not safe for carrying flammable
crude oil.

Spilled tar sands dilbit must be captured immediately or it sinks with its heavy metals. The 2010
tar sands spill into the Kalamazoo River is still not restored 5 years later and at a cost of over a
billion dollars! The three routes into Roseville follow rivers that are critical to the fresh water
supplies for population centers and agriculiure—a spill would be devastating. We simply cannot
afford the risk of dangerous trains moving at fast speeds (UPRR plans to go 50 mph) through this
dangerous, sensitive, and valuable terrain.

The RDEIR suggests that Union Pacific’s emergency response protocols would be adequate to
deal with any “uprail” train disaster—whether a catastrophic derailment involving explosion and
fire in rural or urban environments, and/or crude oil spill in a city neighborhood, a river, or
marsh. This is untrue! Since 2013, disastrous incidents involving ruptured tank cars carrying




Bakken oil have caused enormous fires that emergency responders have had to let burn out over
many hours, even days, calling for evacuations, such as in Casselton, North Dakota, one mile
from a catastrophic derailment and conflagration on Dec 30, 2013, when ruptured tank cars full
of Bakken oil ignited in fiery explosions, spilling 400,000 galions of oil. The RDEIR does not
discuss the environmental impacts of letting such fires burn out, nor identify the types and
quantities of emissions that would potentially be released during such a catastrophic event that
would affect people living within 1 mile from such a fire.

The additional 100-car daily trains will contribute significantly to air pollution, which our air
quality management districts are striving to reduce to meet state standards. The RDEIR admits
that trains going from the CA border to Roseville and on to Benicia will impact nearly all of the
counties with “significant and unavoidable” air quality emissions increases, specifically nitrous
oxide. In the Sacramento area, that includes numerous schools and thousands of students, many
of whom are already suffering from asthma and other chronic illnesses caused by poor air
quality.

The RDEIR recognizes that the project could have substantial adverse effects on candidate,
sensitive, or special wildlife species or migratory birds, including injury or mortality to protected
wildlife and migratory bird species, from collisions with trains as a result of increased frequency
of railcars. However, the railroad federal preemption once again makes any mitigation such as
slowing near wetlands or critical zones or areas “infeasible.” It is our duty to protect the
biodiversity around us.

Climate change is the greatest challenge of our time and the biggest threat to a livable future.
California is working hard to reduce its greenhouse gas emissions, but the Valero project takes us
in the opposite direction. It offers no mitigation to offset the severity of the increase in emissions
the project will contribute to global warming. Federal preemption allows UPRR to operate
without the payment of carbon emission offset fees other poliuting industries must pay. Federal
preemption needs to be reevaluated in light of the public good.

The RDEIR does not describe the environmentally destructive methods by which the crude oil
used by this project is extracted. The worst environmental problem is the impact on climate of
the accelerating rise of greenhouse gases (GHGs) in the upper atmosphere from the combustion
of fossil fuels. But the extraction process itself is unbelievably destructive. The decimation of
boreal forest in Alberta represents a Joss of carbon-sequestering forest. The RDEIR’s claims for
GHG reductions do not factor the huge energy and water consumption required to extract one
barrel of either Bakken or tar sands, nor the enormous environmental destruction to our planetary
ecosystems or contributions to global warming effects. GHGs and habitat destruction must be
accounted for as part of this process.

Before importing crude oil at all, we must ask whether it is even necessary to extract this oil. Oil
consumption has generally dropped since 2005. California is converting to more efficient and




electric cars, improving transit, promoting carpooling, and creating bike and walk-friendly cities
to decrease the use of individual car driving. As our usage declines, so should the amount of
exireme crude we refine, thus sparing the environmental damage at the point of extraction as
well as the carbon emissions caused by transportation and refining! We’re moving away from a
fossil fuel economy, as we must, and that should be reflected in downsizing the amount of crude
processed at our refineries. The crude is best left in the ground.

Concluosion:

This project clearly favors industry profits over people’s health and welfare. The Benicia
Planning Commission and City Council should NOT approve a plan that submits Benicia and all
uprail communities and lands to all these known dangers.

Despite the RDEIR s conclusions, the “No Project Alternative” is the Environmentally Superior
Alternative, based on the great number of significant and unavoidable impacts cited in the
RDEIR’s summary of impacts. The threats to human lives, wildlife, drinking water and
waterways, our environment, the climate, and the future livability of the planet, make this a no-
brainer. The Benicia Planning Commission and City Council owe it to the public to deny the
Valero Project request.

Thank you for accepting these comments to the RDEIR.
Sincerely,

Laurie Litman, President
350 Sacramento
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