
MINUTES OF THE REGULAR MEETING - CITY COUNCIL NOVEMBER 4, 2003  The regular meeting of the City Council of the City of Benicia was called to order by Mayor Steve Messina at 7:50 p.m. Tuesday, November 4, 2003, in the Council Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on tape.  ROLL CALL: Present:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina Absent:   None  PLEDGE OF ALLEGIANCE: Mayor Messina, Greta Gullak and Ari Schwartz, ArtsBenicia, led the pledge to the flag.  ANNOUNCEMENTS: Mayor Messina announced action taken in Closed Session as follows: Re: Conference with Legal Counsel - Existing Litigation - Name of Cases - Lucas Marine v. City of Benicia - direction given to staff - Wilson v. City of Benicia - direction given to staff.  Re: Conference with Legal Counsel - Labor Negotiations - Employee Bargaining Group: BFA - direction given to staff.  Re: Conference with Legal Counsel - Labor Negotiations - Employee Bargaining Groups: BFA, CWA, BCEA, BPOA - received information from staff.  Re: Conference with Legal Counsel - Labor Negotiations - Employee Bargaining Group: BCEA - received information from staff.  PRESENTATIONS: ARTSBENICIA "NEXT GENERATION ARTIST" PROGRAM Josanna Berkow, Vice President, ArtsBenicia, made the presentation; program opened in August; 200 works were received and juried; this type of program helps children with growth and thinking abilities; introduced three of the youth participants in this program.  PROCLAMATIONS: LUNG CANCER AWARENESS MONTH, NOVEMBER 2003 Mayor Messina read the proclamation.  ADOPTION OF THE AGENDA: Mayor Messina asked if there were any changes to the Agenda.  On motion of Council Member Whitney, seconded by Council Member Bidou, and unanimously carried, the Agenda was adopted as presented.  COMMUNICATIONS: WRITTEN: PUBLIC COMMENT: 
1. Council Member Smith announced a workshop to be given by the Bay Area Air Quality Management District, November 5, 2003, 6-8:00 p.m., City Council Chambers, concerning the areas Flaring Systems; this presentation is to inform the public on the systems and future work that is planned; announced that the Benicia Old Town Theater Group will continue performances of the play "Bus Stop" through November 15, 2003. 2. Marilyn Bardet, 333 East K Street, apologized for the tone of her remarks at the last meeting; thanked those that have supported and helped with the Measure O campaign; educational campaign has been a success; public aware that the facility needs to be replaced. 



3. John Woods, 355 West M Street, spoke on access to public records; instructions to the citizens should come from the City Manager and City Clerk. 4. Bob Mutch, 695 Knight Drive, urged citizens to stand behind the results of the election; compromise is the key; focus on what is important and how to accomplish goals.  
CONSENT CALENDAR: Mayor Messina asked if there were any requests for items to be pulled from the Consent Calendar; requests were made to pull Items B, C, D, and E.  On motion of Council Member Whitney, seconded by Council Member Smith, and unanimously carried, the following item was approved under the Consent Calendar:  Minutes of October 21, 2003.  Waive the reading of all ordinances introduced and adopted pursuant to this Agenda. 

(END OF CONSENT CALENDAR) 
 
REJECTION OF CLAIM AND REFERRAL TO INSURANCE CARRIER (ABRAM) 
Council Member Smith requested this item be pulled from the Consent Calendar; received clarification 
from the City Attorney that the unsafe situation was the responsibility of the contractor. 
 
On motion of Council Member Smith, seconded by Council Member Whitney, and unanimously carried, 
Rejection of Claim and Referral to Insurance Carrier (Abram) was approved. 
 
INTRODUCTION OF AN ORDINANCE AMENDING VARIOUS SECTIONS OF THE BENICIA 
MUNICIPAL CODE REGARDING PENALTIES 
Council Member Smith requested that this item be pulled from the Consent Calendar; possible 
confusion regarding penalties in the staff report; a resolution with specific penalty amounts for specific 
violations will be presented to the Council by the City Attorney at a later date. 
 
Heather McLaughlin, City Attorney, stated that an amended Ordinance had been provided. 
 
Vice Mayor Campbell requested clarification on a possible amnesty period for business licenses. 
 
Mayor Messina requested that staff explore a possible step fine program. 
 
Council Member Smith restated that this Ordinance is not setting specific penalty amounts. 
 
Council took the following action: 
INTRODUCTION OF ORDINANCE NO. 03 - AN ORDINANCE AMENDING OR DELETING 
VARIOUS SECTIONS PERTAINING TO PENALTIES OF THE BENICIA MUNICIPAL CODE, AS 
AMENDED 
On motion of Council Member Smith, seconded by Council Member Whitney, the above Ordinance was 
introduced on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 
 
INTRODUCTION OF AN ORDINANCE ADDING A NEW CHAPTER 10.56 (PARKING PROHIBITED 
FOR STREET CLEANING), TO TITLE 10 (VEHICLES AND TRAFFIC) OF THE BENICIA 
MUNICIPAL CODE 
Council Member Smith requested this item be pulled from the Consent Calendar; expressed concerns 
that not all homes have the capacity to relocate vehicles. 
 
Heather McLaughlin, City Attorney, reviewed the steps required prior to the penalty being assessed; 



requires a neighborhood petition and review by the Traffic Safety Committee. 
 
Council took the following action: 
INTRODUCTION OF ORDINANCE NO. 03 - AN ORDINANCE ADDING A NEW CHAPTER 10.56 
(PARKING PROHIBITED FOR STREET CLEANING), TO TITLE 10 (VEHICLES AND TRAFFIC) OF 
THE BENICIA MUNICIPAL CODE On motion of Council Member Smith, seconded by Council Member 
Whitney, the above Ordinance was introduced on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 
 
RESOLUTION APPOINTING THE BENICIA-TULA SISTER CITY ASSOCIATION AS BENICIA’S 
REPRESENTATIVE FOR ACTIVITIES RELATED TO THE SISTER CITY AGREEMENT 
Council Member Smith requested this item be pulled from the Consent Calendar; thanked the 
Association for bringing this project to Benicia. 
 
Lee Ann Cawley, Benicia-Tula Sister City Association, gave a review of the activities of the program 
during this last year; thanked service clubs for their participation and support. 
 
Council took the following action: 
RESOLUTION NO. 03-154 - A RESOLUTION APPOINTING THE BENICIA-TULA SISTER CITY 
ASSOCIATION AS BENICIA’S REPRESENTATIVE FOR ACTIVITIES RELATED TO THE SISTER 
CITY AGREEMENT 
On motion of Council Member Smith, seconded by Council Member Whitney, the above Resolution was 
adopted on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 
 
REPORTS FROM CITY MANAGER: 
RESOLUTION SUPPORTING A STATEWIDE BALLOT INITIATIVE TO REQUIRE VOTER 
APPROVAL BEFORE STATE GOVERNMENT MAY TAKE LOCAL TAX FUNDS 
Karen Majors, Assistant City Manager, reported that the League of California Cities recently voted to 
sponsor a Statewide Ballot Initiative to give residents of California the opportunity to limit the ability 
of the state to take local tax revenue in order to fund state government; recommended support of this 
Resolution. 
 
Council took the following action: 
RESOLUTION NO. 03-155 - A RESOLUTION SUPPORTING A STATEWIDE BALLOT INITIATIVE 
TO REQUIRE VOTER APPROVAL BEFORE STATE GOVERNMENT MAY TAKE LOCAL TAX FUNDS 
On motion of Council Member Whitney, seconded by Council Member Bidou, the above Resolution was 
adopted on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 
 
SUNSHINE ORDINANCE REPORT 
Jim Erickson, City Manager, reviewed the City’s current policies regarding "openness" practices; gave 
suggestions for possible additions to these policies and procedures. 
 
Mayor Messina reviewed those changes made during his term as Mayor; supports the passage of a 
Sunshine Ordinance. 
 
Council Member Smith stated that the City is following the "Brown Act", but there is room for 
improvement; referred to and read portions of an Ordinance passed by the City of Oakland; made 
suggestions to formalize the appointment process. 
 



Vice Mayor Campbell suggested that a draft of the Ordinance be given to the news media to review 
and then a workshop held; would like to make the Ordinance short and user friendly. 
 
Mayor Messina requested that other cities ordinances be reviewed and a workshop held early next 
year. 
 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 8:55 p.m. 
 
 
Linda S. Purdy, City Clerk 


