
November	4,	2008	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
November	4,	2008	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M.):	
II.	CLOSED	SESSION:	
NONE	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/	PRESENTATIONS/PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
Economic	Development	Board	
One	full	term	to	July	31,	2012	
Human	Services	&	Arts	Board	
One	unexpired	term	to	July	31,	2009	
Civil	Service	Commission	
One	full	term	to	January	31,	2012	
Sky	Valley	Open	Space	Committee	
One	full	term	to	January	31,	2013	
Planning	Commission	
Two	full	terms	to	January	31,	2013	
Open	Government	Commission	
One	full	term	to	January	31,	2013	
Library	Board	of	Trustees	
Two	full	terms	to	January	31,	2012	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	



This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	
State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:20	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	October	7,	2008	and	October	21,	2008.(City	Clerk)	
B.	Approval	of	an	access	and	maintenance	agreement	and	funding	allocation	request	for	the	
State	Park	Road	Bike/Pedestrian	Bridge	Project.	(Public	Works	Director)	
The	State	Park	Road	Bike/Pedestrian	Bridge	project	links	the	Rose	Drive/Columbus	Parkway	
area	with	the	Benicia	State	Recreation	Area.	To	accomplish	this,	an	access	and	maintenance	
agreement	between	the	City	and	State	is	needed.	Additionally,	a	portion	of	the	project	
expenditures	is	eligible	for	reimbursement	from	the	Metropolitan	Transportation	
Commission.	The	estimated	total	cost	of	the	project	is	$4,395,000	and	is	fully	funded	with	
various	state,	federal	and	local	funds.	
Recommendation:	
1)	Adopt	a	resolution	approving	a	grant	of	easement	and	maintenance	agreement	with	the	
State	of	California	for	a	trail	connector	from	the	State	Park	Road	Bike/Pedestrian	Bridge	
Project	to	the	Benicia	State	Recreation	Area;	and	
2)	Adopt	a	resolution	requesting	the	Metropolitan	Transportation	Commission	allocate	
$271,000	in	Transportation	Development	Act	(TDA)	Article	3	pedestrian/bicycle	funding	for	
fiscal	year	2008/2009	for	the	State	Park	Road	Bike/Pedestrian	Bridge	Project.	
C.	Approval	to	purchase	three	replacement	blowers	for	the	Wastewater	Treatment	
Plant.	(Public	Works	Director)	
This	action	authorizes	the	purchase	of	three	high-energy	efficient	blowers	for	the	Wastewater	
Treatment	Plant	to	replace	the	existing,	energy	inefficient	blowers.	The	total	cost	of	the	three	
blowers	is	$265,341.81	and	sufficient	funds	are	available	in	the	Wastewater	Enterprise	Fund.	
However,	the	City	qualifies	for	an	incentive	program	that	is	currently	available	through	PG&E	
that	will	provide	a	minimum	rebate	of	$31,113,	up	to	a	maximum	of	$62,510,	which,	in	
essence,	would	cover	up	to	a	quarter	of	the	cost.	
Recommendation:	Adopt	a	resolution	authorizing	the	purchase	of	three	replacement	Neuros	
turbo	blowers	for	the	Wastewater	Treatment	Plant	from	APG-Neuros	Inc.	in	the	amount	of	
$265,341.81.	



D.	Approval	of	Change	Order	and	Fund	Transfer	to	the	Commanding	Officer’s	Quarters	
Rehabilitation	Project.	(Parks	and	Community	Services	Director)	
The	Commanding	Officer’s	Quarters	Rehabilitation	project	is	under	construction	and	moving	
ahead	of	schedule.	Presently,	the	contractor	has	an	estimated	completion	date	of	March	
2009.	In	September	the	City	Council	approved	and	affirmed	$156,772	of	additional	
expenditures.	An	additional	$103,270	allocation	from	the	contingency	fund	is	necessary	to	
address	those	issues	listed	in	exhibit	"A"	of	the	proposed	resolution,	which	include	
unforeseen	structural	issues	discovered	during	construction.	These	appropriations	will	leave	a	
contingency	fund	balance	of	only	$42,260.	As	a	result,	it	is	staff’s	assessment	that	additional	
funding	will	be	needed	to	resolve	future	unforeseen	matters.	Therefore,	staff	is	requesting	an	
appropriation	of	$100,000	from	City	Hall	Non-Structural	Improvements	Project	Facility	
Maintenance	fund	to	be	transferred	to	the	Commanding	Officer’s	Quarters	Rehabilitation	
Project.	
Recommendation:	Adopt	a	resolution	authorizing	the	Director	of	Parks	&	Community	Service	
to	execute,	on	behalf	of	the	City,	contract	change	orders	with	Pacific	Coast	Reconstruction	&	
Building	Inc.	for	the	Commanding	Officer’s	Quarters	Rehabilitation	project,	affirming	staff-
authorized	modification	costs,	appropriating	$103,270	from	the	project	contingency	for	this	
project	and	transferring	$100,000	from	City	Hall	Non-Structural	Improvements	Project	Facility	
Maintenance	fund	to	the	Commandant’s	Rehabilitation	Project	fund.	
E.	Second	reading	and	adoption	of	an	ordinance	amending	Title	8	(Health	and	Safety)	of	the	
Municipal	Code	to	add	a	new	Chapter	8.46	(Foreclosed	Properties).	(City	Attorney)	
The	proposed	ordinance	was	introduced	at	the	October	21,	2008	Council	meeting.	In	response	
to	the	recently	enacted	Senate	Bill	("SB")	1137	which	is	intended	to	lessen	some	of	the	
negative	effects	of	the	foreclosure	crisis,	this	ordinance	seeks	to	authorize	staff	to	impose	the	
civil	fines	and	penalties	authorized	by	SB	1137.	
Recommendation:	Adopt	the	ordinance	authorizing	the	City	to	issue	civil	fines	and	penalties	
of	up	to	$1,000	per	day	for	failure	to	maintain	foreclosed	properties.	
F.	Review	of	investment	report	for	the	quarter	ended	June	2008.(Finance	Director)	
The	investment	portfolio	is	in	compliance	with	the	City's	Investment	Policy	and	California	
Law.	Additionally,	the	City	has	adequate	investments	to	meet	its	expenditure	needs	for	the	
next	six	months.	The	Audit	and	Finance	Committee	has	reviewed	these	reports	and	
recommends	acceptance.	There	is	no	effect	on	the	City’s	budget.	
Recommendation:	Accept,	by	motion,	the	investment	report	for	the	quarter	ended	June	
2008.	
G.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(7:30	P.M.):	
A.	Approval	of	AT&T	Permit	Application	and	Review	Process	for	U-Verse	Service	(Project	
Lightspeed).	(Community	Development	Director	&	Public	Works	Director)	



AT&T	has	submitted	an	application	to	install	various	system	improvements	citywide	as	part	
of	their	U-Verse	service	to	provide	upgraded	communication	facilities	(including	digital	video)	
to	the	residents	and	businesses	within	Benicia.	On	September	2nd,the	City	Council	reviewed	
this	application	and	requested	responses	to	concerns	raised	during	the	meeting	including:	
need	for	service	to	the	Industrial	Park;	graffiti	removal	program;	notification	requirements	for	
affected	property	owners;	and,	verification	on	need	for	above-ground	cabinets.	Staff	is	
recommending	that	the	City	Council	approve	the	encroachment	permit	application	process	
that	will	require	AT&T	to	have	each	above-ground	cabinet	installation	go	through	a	public	
notification	process	and	staff-level	review	and	approval.	
Recommendation:	By	motion,	approve	the	permit	application	review	and	approval	process	
for	the	installation	of	citywide	upgraded	communication	facilities	as	part	of	AT&T’s	U-Verse	
service.	
X.	INFORMATIONAL	ITEMS	(8:15	P.M):	
A.	Review	of	Voluntary	Campaign	Expenditure	Limits.	(City	Attorney)	
Over	the	past	several	years,	the	City	Council	has	considered	a	variety	of	campaign	related	
ordinances.	The	Council	has	adopted	a	Code	of	Fair	Campaign	Practices	ordinance	as	well	as	a	
Campaign	Disclosure	in	Candidate	Elections	ordinance.	At	one	of	the	Council’s	priority	setting	
sessions,	the	Council	decided	to	agendize	whether	to	direct	staff	to	draft	additional	campaign	
related	ordinances.	The	ordinances	could	provide	for	voluntary	recusal	for	actions	involving	
contributors	to	a	campaign,	listing	out	subcontractors	on	disclosure	statements	and	disclosing	
contributors	for	mass	mailers.	
Recommendation:	Provide	direction	to	staff	on	whether	additional	campaign	related	
ordinances	should	be	drafted.	
B.	Reports	from	City	Manager	
XI.	COUNCIL	MEMBER	REPORTS	(8:30	P.M.):	
A.	Request	to	agendize	a	discussion	of	First	Street	sidewalk	cleaning	during	the	summer	
months	by	the	Public	Works	Department.	(Vice	Mayor	Campbell)	
City	ordinances	do	not	allow	trash	to	go	into	gutters	or	the	hosing	down	of	sidewalks	to	clean	
them.	In	an	effort	to	keep	the	First	Street	sidewalks	clean	to	promote	tourism	and	commerce,	
and	also	as	a	public	health	issue,	it	is	requested	to	write	in	an	exemption	to	City	ordinances	
13.35.060	and	15.64.090	to	allow	the	cleaning	and	hosing	down	of	the	First	Street	sidewalks	
by	the	Public	Works	Department	once	a	month	in	July,	August	and	September.	
Recommendation:	Consider	agendizing	for	a	future	City	Council	meeting.	
XII.	ADJOURNMENT	(8:45	P.M.):	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	



Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
VII-A	Minutes.pdf			
VII-B	State	Park	Road.pdf			
VII-C	WWTP	Blowers.pdf			
VII-D	Commanding	Officer's	Quarter	Rehab.pdf			
VII-E	Foreclosure	Ordinance.pdf			
VII-F	Investment	Report.pdf			
IX-A	Project	Lightspeed.pdf			
X-A	Voluntary	Campaign	Exp.pdf			
XI-A-Request	to	Agendize.pdf			

	




















































































































































































































































































































































































































































