
November	6,	2007	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
	
City	Council	Chambers	
November	6,	2007	
7:00	P.M.	
	
I.				CALL	TO	ORDER:	
	
II.				CLOSED	SESSION:		
	
III.				CONVENE	OPEN	SESSION:	
A.				ROLL	CALL	
	
B.				PLEDGE	OF	ALLEGIANCE	
	
C.				REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
	
IV.					ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:	
A.				ANNOUNCEMENTS:						
1.				Announcement	of	action	taken	at	Closed	Session,	if	any.	
	
2.				Openings	on	Boards	and	Commissions:	
																									
Benicia	Housing	Authority	Board	of	Commissioners	
-Two	full	terms	to	December	31,	2009	(Tenant	Openings)	
	
Sky	Valley	Open	Space	Committee:	
-One	unexpired	term	to	September	30,	2010	
	
Library	Board	of	Trustees	
-One	full	term	to	November	30,	2009	(Poet	Laureate)	
	
Open	Government	Commission	
-One	full	term	to	November	30,	2011	
									
B.				APPOINTMENTS:						
	
1.				Benicia	Housing	Authority	
-One	unexpired	term	to	December	31,	2009:		Atiba	Murphy	
	
2.				Benicia	Housing	Author	
-One	unexpired	term	to	December	31,	2009:		Richard	Sprankle	



	
C.				PRESENTATIONS:	
1.				Library	Basement	Project	Review	(Library	Director)	
	
Staff	and	the	project	architect	will	make	a	presentation	on	the	library	basement	project	
design.	
	
D.				PROCLAMATIONS:	
	
1.				Welcoming	Benicia	High	School	Exchange	Students	
2.				California	Law	Enforcement	Records	and	Support	Personnel	Day	–	November	7,	2007	
3.				Lung	Cancer	Awareness	Month	–	November	2007	
	
V.				ADOPTION	OF	AGENDA:	
	
VI.				OPPORTUNITY	FOR	PUBLIC	COMMENT:	
	
								A.				WRITTEN	
	
								B.				PUBLIC	COMMENT	
	
VII.				CONSENT	CALENDAR:	
A.				Approval	of	Minutes	of	October	16,	2007.																			(City	Clerk)	
	
B.				Denial	of	the	claim	against	the	City	by	Nancy	Johnson	and	referral	to	insurance	
carrier.		(City	Attorney)	
	
This	claim	involves	damage	to	a	mobile	home	awning	that	occurred	when	a	baseball	from	
Fitzgerald	Field	hit	the	awning.		The	claim	was	tendered	to	the	organization	using	the	field	at	
the	time.			
	
Recommendation:	Deny	the	claim	against	the	City	by	Nancy	Johnson.	
	
C.				Denial	of	the	claim	against	the	City	by	E.	Lundburg	and	referral	to	insurance	carrier.		(City	
Attorney)	
	
Ms.	Lundburg’s	injury	was	caused	when	a	baseball	and	baseball	glove	were	tossed	over	the	
Fitzgerald	Field	fence.		The	claim	was	tendered	to	the	organization	using	the	field	at	the	
time.			
					
Recommendation:		Deny	the	claim	against	the	City	by	E.	Lundburg.	
	
D.				Denial	of	the	claim(s)	against	the	City	by	the	family	and	estate	of	Colene	Maiden	and	
referral	to	insurance	carrier.		(City	Attorney)	



	
Colene	Maiden	was	crossing	the	intersection	at	Columbus	Parkway	and	Rose	Drive	when	she	
was	struck	by	an	automobile.		She	subsequently	died	from	the	injuries	she	sustained.		There	
is	no	evidence	that	this	accident	was	caused	by	any	negligence	on	the	part	of	the	
city.		Eyewitnesses	saw	Ms.	Maiden	step	into	the	crosswalk	when	the	light	was	red.	
	
Recommendation:	Deny	the	claim(s)	against	the	City	by	the	family	and	the	Estate	of	Colene	
Maiden.	
1.				Jim	Maiden	
2.				John	Maiden	
3.				Theresa	Maricich	
4.				Melissa	Kizer	
	
E.				Introduction	of	ordinances	to	amend	the	Municipal	Code	provisions	regarding	
appeals.	(City	Attorney)	
	
Earlier	this	year	the	City	Council	adopted	a	uniform	process	for	appeals.		The	proposed	
ordinances	will	delete	or	amend	inconsistent	provisions	of	the	Code.		There	is	no	budget	
impact.	
	
Recommendation:		Introduce	the	ordinances	amending	the	Benicia	Municipal	Code	regarding	
appeals.			
	
F.				Second	reading	of	ordinances	to	make	minor	changes	to	the	Open	Government	
Ordinance.		(City	Attorney)	
	
The	above	ordinances	were	introduced	at	the	October	16,	2007	Council	meeting.		The	Open	
Government	Commission	requested	these	changes	to	add	a	definition	for	"interrupt"	and	
clarify	the	term	"criticize",	add	additional	required	training	of	city	employees	and	conform	
the	gift	limit	to	be	the	same	as	specified	by	the	Political	Reform	Act.			
	
Recommendation:		Adopt	the	three	ordinances	making	clarifying	changes	to	the	Open	
Government	Ordinance	as	follows:	
1.		Definitions	(Section	4.04.050);	
2.		Declaration	of	Open	Government	Awareness	(Section	4.16.030);	and	
3.		Gifts	(Section	4.16.110).	
	
G.				Acceptance	of	the	Door	Renovation	Project	at	the	Water	and	Wastewater	Treatment	
Plants.	(Director	of	Public	Works)	
	
The	Door	Renovation	Project	is	part	of	the	ongoing	security	enhancements	at	the	water	and	
wastewater	treatment	plants	and	consists	of	modifying	or	replacing	a	total	of	24	doors.	This	
project	was	necessary	in	order	to	accommodate	an	access	control	system,	which,	along	with	
an	intrusion	detection	system,	will	be	the	next	phase	of	the	security	enhancements	at	the	



plants.		During	construction	it	became	apparent	that	additional	work	to	install	panic	
hardware	in	compliance	with	Uniform	Building	Code	standards	was	necessary.	Two	contract	
change	orders	(one	for	each	location)	were	issued	for	an	additional	cost	of	$10,282.65	
(approximately	18%	of	the	total	project).		The	final	construction	cost	is	$68,461.68.	This	
project	was	budgeted	and	funded	from	the	Water	and	Wastewater	Enterprise	Funds.	Formal	
acceptance	of	the	work	by	the	City	Council	is	now	required.	
	
Recommendation:		Adopt	a	Resolution	accepting	the	Door	Renovation	Project	at	the	Water	
and	Wastewater	Treatment	Plants	as	complete,	including	Change	Orders,	authorizing	the	City	
Manager	to	sign	the	Notice	of	Completion,	and	authorizing	the	City	Clerk	to	file	same	with	the	
Solano	County	Recorder.	
	
H.				Adoption	of	the	Benicia	portion	of	the	countywide	Safe	Routes	to	School	Plan.	(Director	
of	Public	Works)	
	
The	City	was	the	first	agency	in	Solano	County	to	develop	a	safe	routes	to	school	plan	with	
the	Solano	Transportation	Authority.		The	draft	Benicia	SR2S	plan,	which	was	the	subject	of	
many	public	meetings	and	“walkabouts”	hosted	by	the	City	and	Benicia	Unified	School	
District,	is	ready	for	adoption	and	implementation.		Adopting	the	Benicia	portion	of	the	
countywide	plan	will	make	our	projects	eligible	for	future	state	and	federal	funding.		There	is	
no	budget	impact.	
	
Recommendation:		Adopt	a	resolution:	
1.				Forwarding	the	projects	and	programs	in	the	Benicia	Safe	Routes	to	School	(SR2S)	Plan	to	
the	Solano	Transportation	Authority	(STA)	for	incorporation	into	the	Countywide	SR2S	Plan;	
and	
2.				Appointing	the	Traffic	Pedestrian	and	Bicycle	Safety	(TPBS)	Committee	to	develop	
updates	to	the	Benicia	SR2S	Plan	and	the	City	Council/School	Board	Liaison	Committee	to	
review	and	recommend	said	updates	for	approval	to	the	School	Board	and	City	Council;	and	
3.				Adopting	the	Benicia	SR2S	Plan	as	a	guiding	document	for	the	TPBS	Committee	and	the	
City	Council/School	Board	Liaison	Committee.	
	
I.				Acceptance	of	the	Park	Road	Bike	Lane	Project	including	Change	Order	No.	1.	(Director	of	
Public	Works)	
	
The	Park	Road	Bike	Lane	Project	constructed	bike	lanes	on	Park	Road	from	Adams	Street	to	
Oak	Road.		It	will	provide	a	connector	route	from	Martinez	to	downtown	Benicia	once	the	
new	bike	path	on	the	Benicia-Martinez	Bridge	is	completed.		Formal	acceptance	of	the	work	
by	the	City	Council	is	now	required	to	allow	final	payment	to	be	made	to	the	contractor.		The	
final	construction	cost	is	$382,575.00,	which	includes	$33,480.00	for	Contract	Change	Order	
No.1	to	cover	the	cost	for	adjustments	to	final	construction	quantities.			The	project	was	
funded	by	a	federal	grant,	local	gas	tax	funds,	and	City	capital	improvement	funds.		The	
project	was	completed	under	budget.	
	



Recommendation:		Adopt	a	resolution	accepting	the	Park	Road	Bike	Lane	Project	as	
complete,	including	Change	Order	No.	1,	authorizing	the	City	Manager	to	sign	the	Notice	of	
Completion,	and	authorizing	the	City	Clerk	to	file	same	with	the	Solano	County	Recorder.	
		
J.				Acceptance	of	the	Robert	Semple	Safe	Routes	to	School	Project	including	Change	
Orders.	(Director	of	Public	Works)	
	
This	project	installed	missing	sections	of	sidewalk	and	handicap	ramps	in	the	vicinity	of	
Robert	Semple	Elementary	School,	enhancing	safety	for	children	walking	to	school.		Formal	
acceptance	of	the	work	by	the	City	Council	is	now	required	to	allow	final	payment	to	be	made	
to	the	contractor.		The	final	construction	cost	of	this	grant-funded	project	is	$119,527.25,	
which	includes	Contract	Change	Order	No.	1	for	$20,000	to	expand	the	limits	of	work	and	
Contract	Change	Order	No.	2	for	$10,752	to	cover	the	cost	for	final	construction	
quantities.		The	project	was	completed	under	budget	and	on	schedule.	
	
Recommendation:		Adopt	a	resolution	accepting	the	Robert	Semple	Safe	Routes	to	School	
Project	as	complete,	including	Change	Order	Nos.	1	and	2,	authorizing	the	City	Manager	to	
sign	the	Notice	of	Completion,	and	authorizing	the	City	Clerk	to	file	same	with	the	Solano	
County	Recorder.	
	
K.					Adoption	of	a	resolution	authorizing	submittal	of	a	Bay	Area	Air	Quality	Management	
District	Climate	Protection	Grant	application	and	adoption	of	a	Resolution	approving	ICLEI	–	
Local	Governments	for	Sustainability	membership	and	Cities	for	Climate	Protection	Campaign	
participation.		(Economic	Development	Manager)	
	
Reducing	our	organization’s	energy	consumption	and	carbon	footprint	while	improving	the	
community’s	air	quality	is	a	Strategic	Plan	Top	12	Priority	for	2007-09.		Joining	ICLEI	will	
provide	access	to	a	toolkit	of	successful	climate	protection	strategies,	and	submitting	the	
BAAQMD	grant	application	is	intended	to	secure	financial	support	for	our	efforts	in	
developing	an	emissions	inventory	and	climate	action	plan.		The	membership	cost	is	$600.	
	
Recommendation:		Approve	two	resolutions	related	to	energy	efficiency	and	reducing	our	
carbon	footprint	that	will:		1)	authorize	submitting	a	Bay	Area	Air	Quality	Management	
District	(BAAQMD)	climate	protection	grant	application,	and	2)	approve	joining	ICLEI-Local	
Governments	for	Sustainability,	an	international	climate	protection	non-profit	that	runs	the	
Cities	for	Climate	Protection	Campaign.	
	
L.				Emergency	Water	Main	Repair	Work	on	Viewmont	Street	South	of	Casa	Grande	Street—
Final	Report.		(Director	of	Public	Works)	
	
The	Public	Works	Department	entered	into	a	contract	with	G.D.	Nielson	Construction,	Inc.	of	
Napa	to	perform	emergency	repair	work	on	the	water	main	and	street	section	of	Viewmont	
Street	south	of	Casa	Grande	Street	in	response	to	a	water	line	break	that	occurred	on	
September	30,	2007.		An	emergency	declaration	by	the	City	Manager	authorized	staff	to	



proceed	ahead	by	hiring	a	contractor	to	perform	the	work	without	giving	notice	for	bids.		At	
their	October	16,	2007	meeting,	Council	authorized	continuation	of	this	emergency	work	and	
an	appropriation	of	$200,000.		Work	began	October	8th	and	was	completed	October	29th	at	a	
total	cost	of	$109,000.		The	remaining	$91,000	will	be	returned	to	the	Water	Enterprise	
undesignated	fund	reserves.			
	
Recommendation:	Adopt	the	resolution	(by	four-fifths	vote)	authorizing	the	termination	of	
the	Declaration	of	Emergency,	accepting	the	completion	of	the	emergency	work	to	repair	the	
water	main	and	street	pavement	section	on	Viewmont	Street	south	of	Casa	Grande	Street,	
and	authorizing	an	appropriation	of	$109,000	from	the	Water	Enterprise	Fund	Reserves.	
	
M.				Cancellation	of	the	January	1,	2008	City	Council	Meeting.(City	Manager)	
	
The	first	City	Council	meeting	of	January	2008	falls	on	a	holiday.		It	is	recommended	that	the	
January	1st	meeting	be	cancelled.	
	
Recommendation:		City	Council	authorize,	by	motion,	cancellation	of	the	January	1,	2008	City	
Council	meeting.	
	
N.				Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
	
VIII.				PUBLIC	HEARINGS:	
		
IX.				ACTION	ITEMS:		
A.				Approve	Sublease	Agreements	between	the	City	of	Benicia	and	the	Girl	Scouts	of	
Northern	California	and	Benicia	Lions	Club	(sponsoring	agent	for	Benicia	Boy	Scouts).		(Parks	
and	Community	Services	Director)		
	
The	sublease	agreements	between	the	City	and	the	respective	scouting	organizations	
establish	a	landlord-tenant	relationship	for	a	period	of	40	years	with	two	10-year	extensions,	
for	designated	property	at	the	Mills	Community	Center.	There	is	an	annual	rental	rate	of	one	
dollar.	The	organizations’	gift	of	funds	from	Valero	Energy	Corporation,	in	the	amount	of	
$200,000,	shall	be	paid	to	the	City	of	Benicia.		In	consideration	of	this	payment,	the	City	shall	
perform	improvements	specified	in	the	agreements.			
	
Recommendation:		Adopt	the	proposed	Resolution	authorizing	the	City	Manager	sign	long-
term	sublease	agreements	between	the	City	of	Benicia	and	the	Girl	Scouts	of	Northern	
California	and	Benicia	Lions	Club,	which	is	the	sponsoring	agent	of	the	Benicia	Boy	Scouts.	
	
B.				Introduction	of	an	ordinance	amending	various	sections	in	Title	18	(Signs)	and	adding	a	
new	section	18.24.015	(Billboards/	Nonaccessory	Signs)	to	prohibit	future	billboards	and	
nonaccessory	signs	citywide	and	deleting	Chapter	18.32	(Freeway	Advertising	Displays)	of	the	



Benicia	Municipal	Code	and	Determination	of	the	effect	of	the	changes	on	a	pending	
application.	
	
On	May	1,	2007,	the	City	Council	enacted	a	45-day	moratorium	to	prohibit	any	new	billboards	
within	the	City	while	the	City	considered	appropriate	regulations	for	billboards	or	
nonaccessory	signs.		On	June	5,	2007,	the	Council	extended	the	billboard	moratorium	for	an	
additional	10	months	and	15	days	to	prevent	the	issuance	of	any	permits	for	new	
billboards.		Pursuant	to	Council	direction,	the	City	Attorney’s	office	has	drafted	the	attached	
ordinance	that	would	prohibit	any	future	billboards	or	nonaccessory	signs	to	be	placed	
anywhere	in	the	City	of	Benicia.		The	ordinance	would	not	impact	any	currently	existing	
billboards	or	nonaccessory	signs	in	Benicia	as	State	law	protects	them	from	removal.					
	
Recommendation:	Introduce	the	ordinance	to	prohibit	future	billboards	and	nonaccessory	
signs	in	the	City	of	Benicia	based	on	the	findings	set	forth	in	the	ordinance.	Determine	
whether	the	pending	completed	application	should	be	allowed	to	proceed.	
	
X.				INFORMATIONAL	ITEMS:	
A.				Reports	from	City	Manager.		
	
XI.				COMMENTS	FROM	COUNCIL	MEMBERS:	
	
XII.				ADJOURNMENT:	
	
	
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.			
	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.		The	City	Council	allows	speakers	to	speak	on	non-	
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.		Comments	are	limited	to	no	more	than	5	minutes	per	
speaker.		By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Anne	Cardwell,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	



All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.		In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
		
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.		You	may	also	be	limited	by	the	ninety	(90)	day	
statue	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	orders	
(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.		Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
IV-B-1	Murphy	Appointment.pdf			
IV-B-2	Sprankle	Appointment.pdf			
VII-A	Minutes.pdf			
VII-B	Johnson	Claim.pdf			
VII-C	Lundburg	Claim.pdf			
VII-D	Maiden	Claim-1.pdf			
VII-D	Maiden	Claim-2.pdf			
VII-D	Maiden	Claim-3.pdf			
VII-D	Maiden	Claim-4.pdf			
VII-E	Appeals	Ord.pdf			
VII-F	Open	Govt	Ord.pdf			
VII-G	Door	Reno	Project.pdf			
VII-H	County	Safe	Routes.pdf			
VII-I	Park	Road	Bike	Lane.pdf			
VII-J	Robert	Semple	Safe	Routes.pdf			
VII-K	Climate	Protection	Grant.pdf			
VII-L	Water	Main	Repair.pdf			
VII-M	Meeting	Cancellation.pdf			
IX-A	Scout	Lease.pdf			
IX-B	Billboards.pdf			

	












































































































































































































































































































































































































































































































































































































































