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BENICIA PLANNING COMMISSION
CITY COUNCIL CHAMBERS

REGULAR MEETING MINUTES
Thursday, November 12, 2009

7:00 P.M.
OPENING OF MEETING
A. Pledge of Allegiance
B. Roll Call of Commissioners
C. Reference to Fundamental Rights of Public A plaque stating the Fundamental Rights of

each member of the public is posted at the entramtiés meeting room per Section
4.04.030 of the City of Benicia’'s Open Governmenti@ance.

. AGENDA CHANGES AND DISCUSSION
Damon Golubics advised that there will be a changbe Agenda item V(B). Chevron, or the
permittee has requested a continuance of the matter

1. OPPORTUNITY FOR PUBLIC COMMENT

A. WRITTEN
None.

B. PUBLIC COMMENT

George Whitney- 540 Military East: States thatitaed two doors down from 7-11 and has similar
issues as neighbors living near the Chevron Gamo6t&le advised that trash from the business
blows down the street. He feels that the propertyot maintained well by the business owner. He
states that he has worked with City of Benicia Camity Preservation Officer Roger Core on this
issue and it has improved with trash currently ggiitked up. He states, however, that 7-11 has
been an ongoing problem. He requests an ordinameedpted addressing the issue of trash
generating businesses that sell items that prodelsgs from paper wrappers, receipts, etc that end
up flying around the neighborhood. He stated tloataf of the trash is from 7-11 as a business

and may be trash that blows out of patron’s vekialkile opening and closing their doors in the



parking lot. Feels it is a community wide probleon fesidents that live near all convenience stores
and gas stations within the city.

CONSENT CALENDAR

On motion of Commissioner Thomas, seconded by Casioner Ernst, the Consent Calendar was
approved by the following vote with the minutesQuftober 22, 2009 being pulled due to
correspondence being received correcting sevegasaf the minutes to be amended

by the Commission Secretary. Minutes will be comgid to the next meeting.

Ayes:  Commissioners Bortolazzo, Dean, Ernséry, Syracuse, Thomas and Chair Healy
Noes: None

Absent: None

Abstain: None

Approval of Agenda

Approval of Minutes of October 8, 2009

Approval of Minutes of October 22, 2009 Joint Meting with the Historic Preservation
Review Commission

Ow>

REGULAR AGENDA ITEMS

A. USE PERMIT - 1100 SOUTHAMPTON ROAD (APN: 086-13-190), VERIZON
WIRELESS COMMUNICATION FACILITY _ (Continued Public Hearing Item from
October 8, 2009)
09PLN-37 Use Permit
1100 Southampton Road, APN: 086-151-190

PROPOSAL:

The applicant requests approval of a use perniitstiall three additional wireless
communication antennas on top of an existing pmtated on the athletic field of Benicia
Middle School at 1100 Southampton Road. All asged equipment would be located
within the existing equipment shelter along thecéehne.

Recommendation: Approve a Use Permit to add three additional ardera an existing
wireless communications facility located on thdetib field of Benicia Middle School at
1100 Southampton Road, based on the Findings andif@ms of Approval set forth in
the proposed Resolution.

Sharon Williams gave a presentation on the Verigtreless Communication Facility.

Al Fink- Applicant- Stated that Sharon Williams didyreat job on this project. He
advised the Commission that this project is justjpgrade for 4G coverage.

Commissioner Ernst had questions regarding thelsecrowave or radiowave
technology, radio megahertz frequency, proximityht Benicia Middle School
playground and concerns about children being seedio the antennas.



The applicant responded that Verizon has purchasgfferent system that is 700
megahertz, which complies with FCC standards. H&sad that most of the antennas
are 100 watts, similar to a radio with an amplifi@der 200 watts. Regarding health
concerns for children playing in the area, the EMport shows compliance with safety
standards.

Damon Golubics advised that it is not in the Consimois's purview to discuss this.

Chair Healy asked if the issues have been resohatdvarranted a continuance of the
item from last month’s meeting. Damon Golubicsesiahat the issue of the possible
increase in the lease payment has been resolwsdsltietermined by the City Parks and
Community Services Department that due to languagfee original lease agreement,
the payment amount could not be increased.

Commissioner Dean requested that the language ireolution be more specific as it
pertains to CEQA section 15301 as 15301(B) undegecaical exemptions.

Commissioner Syracuse asked the applicant if twerdd be landscaping and what
would be seen from the freeway. The applicant dttitat the view would be grass and a
ball field. Damon Golubics advised landscaping waisproposed per the Parks
Department.

Commissioner Ernst feels that 4G technology wilblgood thing due to his frustration
with dropped cellular phone calls. He suggesteg grdeige walls for the exterior and
galvanized poles for the antennas. He requestedaeshanges made to the resolution,
which were noted by staff. Referring to page 3, @ussioner Ernst asked how we are to
be sure the antennas are not a nuisance or anmeletal to the health and safety of
citizens of the community. Damon Golubics advisechmissioners that the issue of
health affects have already been addressed andokanefound to under the acceptable
level allowed by the FCC guidelines He expressettem that we may be
“grandfathering” this in because the poles areaglyan place and fears setting a
precedence. Kat Wellman stated that The Teleconuatians Act of 1996 preempts this
and sets standards for what can and cannot bewedi&hen an application is submitted
for approval. Concerns about health standardsysetebFCC cannot be used as a reason
to deny an application. An application could benadt down due to aesthetics or the
number of poles. Each application is looked atvitially and is not precedent setting.

It also meets the goals of the General Plan.

Commissioner Thomas asked who would tear down ¢hespvhen the time comes. Kat
Wellman stated that the lease agreement coversst.

RESOLUTION NO. 09-03 (PC) - A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF BENICIA APPROVING A USE P ERMIT
(09PLN-37) FOR INSTALLATION OF THREE ANTENNAS AND A SSOCIATED
EQUIPMENT AT 1100 SOUTHAMPTON ROAD




On a motion of Commissioner Sherry, seconded by@issioner Thomas, the above
Resolution was adopted by the Planning CommissianeoCity of Benicia at the regular
meeting of said Commission held on the 12th day@fember, 2009, and adopted by
the following vote:

Ayes: Commissioners Bortolazzo, Dean, Ernst, Sherry, &g®, Thomas, and
Chair Healy

Noes: None

Absent: None

Abstain: None

REVIEW OF A PREVIOUSLY APPROVED 2001 USE PERMIT (CONDITIONS
OF APPROVAL) FOR THE CHEVRON GAS STATION AND CONVEN IENCE
MARKET AT 10 SOLANO SQUARE

PLN 2000-1 Use Permit

10 Solano Square, APN: 087-200-100

PROPOSAL.:

The Planning Commission will review and considevpously imposed conditions of
approval for Use Permit PLN 2000-1, Chevron Gas@tand Convenience Market.
Based on Benicia Municipal Code Section 17.128 Gbmmunity Development Director
shall determine if there are reasonable groundsefmnsideration of a Use Permit and
whether the Planning Commission shall take appat@@action to remedy any
documented violation of the use permit conditiohagproval. Evidence shall be
presented by staff at the public hearing suggestimggcondition of approval is not being
followed or implemented by the permittee.

Recommendation: The Planning Commission should take pubdistimony, and
determine whether there are violations of the aagconditions of approval for the
Chevron Gas Station and Convenience Market loct@@ Solano Square and consider
the proposed amendments to the conditions of apptovemedy any such violation.

Damon Golubics gave a presentation as a discugsimonly not presented for a vote
by Commissioners at this meeting to be continugtieaneeting of December 10, 2009.
He suggested encouraging the property owner tg gritea property maintenance
agreement prior to approval. Stated that thereniseal to find a solution to the matter
involving all parties.

Commissioner Sherry asked why a landscaping agmtemght be necessary. Damon
Golubics advised that this has been an issue 2i0@8. The volume of complaints has
been a continuing issue. He offered this as amopt consider as a possible solution.

Public comment:

George Whitney- 540 Military East-Feels that deglvith Chevron alone will not
resolve a citywide issue. Even if the issues atv@ireare resolved, complaints will
continue regarding other businesses. Believesid salinance would establish
guidelines to be able to monitor trash from congeoe stores. Mr. Whitney asked for an



ordinance to be adopted to require such businésgesice the surrounding block near
their stores.

Chair Healy made a suggestion to Mr. Whitney terattsustainability meetings to
address these issues.

Mr. Whitney asked for an ordinance to be adopteablace the surrounding block near
convenience stores.

Jon Van Landschoot- Stated that the small townrfgelf Benicia has two components.
Citizens will feel good about the town if they havgood feeling about their
neighborhoods. He remembers the deal that was mia€le the businesses opened, to
keep things cleaned up and maintained and thatdtdsappened. He stated “it’s the law
“and W Second Street needs to be cleaned up.iembers at least 25-30 complaints
over the last few years and feels the issue sHmeil@solved by the Planning
Commission.

Commissioner Ernst asked Damon Golubics if theteadly have been 25-30
complaints. Damon Golubics advised that there h@eenmissioner Ernst asked if there
is a need to negotiate and come up with a solubamon Golubics said yes that is what
is needed. Commissioner Ernst asked if litter laasgld be enforced through a City
Council ordinance. Damon Golubics stated the |lapgeblem needs to be looked into.

Commissioner Bortolazzo had questions about whetheot all convenience stores and
gas stations operate under Use Permit Conditioapfoval. Damon Golubics said that
we need to research conditions of approval for egation and that conditions of

approval may be different for each gas stationomwenience market. Commissioner
Bortolazzo stated that 7-11 is a mess and thdatidscaping is consistently not watered.
He suggested that before we address just onerstateoneed to address each business in
a uniform manner.

Chair Healy expressed a preference to work thingsvith staff as an alternative.
Damon Golubics advised he will take a personakéstiein this citywide issue. He stated
that the only real issue with Chevron is on the &¢dhd Street side of the site and in

general, is well maintained.

On a motion of Commissioner Ernst, seconded by Cissioner Thomas the item was
continued to the meeting of December 10, 2009 byfdhowing vote:

Ayes: Commissioners Bortolazzo, DeanskE Sherry, Syracuse, Thomas and
Chair Healy

Noes: None

Absent: None

Abstain: None



AMENDMENT OF THE DEVELOPMENT AGREEMENT ORDINANCE
Zoning Text Amendment
City Wide

PROPOSAL:

The zoning text amendment would update and amethe T4 (Zoning), specifically
Section 17.116.020 establishing new applicatiomireqnents for any development
agreement the City may enter into with a develoggplicant or permittee.

Recommendation:Review and consider proposed revisions to theldpueent
agreement ordinance with a recommendation to the@iuncil regarding potential
changes.

Damon Golubics gave a presentation.

Commissioner Dean asked if the agreement applipartels that are 40 acres or more
and asked how many parcels in town are that |&geon Golubics stated that it
basically applies to the Discovery Builders BenBigsiness Park proposal.

Commissioner Sherry asked if we looked at any gbineperties or is this just directed
toward the Benicia Business Park. Damon Golubiessad that there are not many
properties that are 40 acres or larger.

Commissioner Bortolazzo stated that Amports isdatban 40 acres and wanted to
know what would happen if they divided the propéntp smaller parcels. Damon
Golubics clarified that if they do that it couldgsibly be a 5 phase project.
Commissioner Bortolazzo suggested if the propartypore than 40 acres, if they divide
it into piece meal projects we should address it.

Commissioner Ernst asked if samples from otheegitvere considered when writing
other city ordinances. Damon Golubics said thatyghieng was considered and the best
of all were incorporated the City’s Draft Ordinand&e Commission may address these
issues if they so choose. He stated that othesdiave conducted pre-application
workshops or meetings to get a developers visi@nsifjgested community involvement
be part of the process. He asked if this shoulethdladed in the Development
Agreement. In reference to Item 17.16.040 MC, fdedslanguage (upon receipt of
complete application) is unclear.

Commissioner Dean asked if there are advantaggspiacants to have a development
agreement with the city. Damon Golubics stated tteiCity Council wants to see a
better development agreement ordinance. Commigssioe@n asked if a development
agreement would provide another level of certaiatyenforcement.



Kat Wellman advised the Commission that the agre¢éows for more negotiation for
infrastructure and compliance that would provideuaances on both sides.

Commissioner Thomas expressed the feeling thatrgvevalking a fine line regarding
things being mandatory or not mandatory. He fesgsllresearch of the ordinance should
be done. Damon Golubics advised CommissionerBaitia is trying to do something
different by making it mandatory. He stated thay(@ounty Government can merge
parcels. If parcels are required to be mergedhgy tare smaller than 40 acres, it may be
one way to trigger the agreement to apply to smalleas. He agrees that language in
section B is too loose.

Commissioners suggested changes to some of thengordthe agreement. Damon
Golubics advised that the changes would be incatpdrand forwarded to Council.

Damon Golubics advised that this issue may be brgalew legal ground.

Commissioners had questions about whether or development agreement would not
be necessary if two smaller parcels exist sideds. Suggestions were made to
investigate and discuss the matter further. Questicere raised about whether or not the
city could require property owners to enter intbeelopment agreement if parcels are
divided into smaller parcels that add up to a tofal0 acres.

Public Comment opened.

Dana Dean- 835 First Street- Asked what the inbendif the agreement is and is an
ordinance going to be crafted. She suggestedyttlestrs toward being really hard to
interpret. In regard to 17.116, feels some of tbese” language needs to be examined
and gave a number of examples of language shedieeldd be changed.

17.116.020 (C)1le the words “where appropriate’taoeopen. She requests specificity
on any proposed agreement between the city andedoger. Could it possibly be
available at the application level?

Jon Van Landschoot- Agrees with Commissioner Barnb’s statements. His reason for
showing up at the meeting is concern for segmeptei@cts. He asked if this would

have an affect on the current Seeno project. DaBulnbics stated that the existing
Benicia Business Park application is still valididras been continued due to economic
reasons and will not apply to Seeno. They will datee if they are going to go through
with the project in January of 2010. Jon Van Lahdst stated that he doesn’t like
making a condition mandatory but asking for an agrent doesn’t always work either.
He asked if there are 2 years left on the Seenticapipn. He was advised by Damon
Golubics that there is a 2 year limit from the tiofgroject approval. The conditions are
crafted for each particular phase. Five phasegideeilspread over 10 years.

Chair Healy asked if the Planning Commission i$fsée to ask for an agreement of
certain conditions. He stated that as the politickl changes, it could affect developers.
He feels the agreement provides certainty and eeédnility. He feels the City of



Vallejo’s example is very broad and may be an éffemrdinance and is an interesting
alternative way to deal with the issue. He suggkstene changes to the language. He
states that the process not be so burdensome thatilid discourage developers.
Suggested it may be addressed in phases. Regastitign C, this may need to include

a timetable for mediation or binding arbitratiore F¢els that the language regarding
periodic review in the Rohnert Park example is gdtel stated that passing an ordinance
with language stating the City can think aboutoésh’t help. Prevents game playing. He
doesn’t believe that there needs to be a limitQoadres.

Commissioner Dean felt that provisions allowing rimore creativity may be
incorporated in section 3. He feels that additiadlties may need to enter into the
process other than just the Planning Departmentlan@ity Attorney’s Office. He
stated that the Rohnert Park example containslanggiage in paragraph B.

Commissioner Ernst questioned if the acreage Isridwered from 20-40 acres, would
City Council have the option to waive the requiraméle doesn’t want to deter
developers from coming to town. He stated theré&@racres near W Channel Road and
is concerned about development of separate snpalteels.

Commissioner Sherry asked what the process wouldrii@evelopment Agreements?
How it would begin? Would an applicant meet witafsto discuss and negotiate issues?
Damon Golubics advised that he believes that wbalthe procedure. Commissioner
Sherry asked if each division would weigh in oncfe conditions. Kat Wellman stated
that by the time the agreement gets to the Plan@orgmission, the details would
already be ironed out. She doesn’t see why it wbald bad thing as it is not making the
process difficult or costing the developer money.

Damon Golubics stated that the ordinance needs te-orafted and staff will make
revisions per the Planning Commissions’s suggestidhe item will then be presented
to the City Council.

VI. COMMUNICATIONS FROM STAFFE

A. MODEL WATER EFFICIENT LANSDSCAPE ORDINANCE _— Commission
Discussion
Staff will briefly discuss the Water ConservationtAf 2006 (Assembly Bill 1881) that
requires cities and counties to adopt landscaperwanservation ordinances by January 1,
2010. Local jurisdictions have a choice to eithdo@ their own modified version of the
Department of Water Resources (DWR) landscape wateservation ordinance or a local
agency (cities, counties, cities and counties,teharties and charter counties) can
administer the state-prepared Model Water Efficlaaridscape Ordinance (MWELO)
which will automatically apply within the jurisdioin of that local agency as of January 1,
2010.

Damon Golubics gave a presentation to Commissioners



Commissioner Bortolazzo stated that it seems likeaasive project and questioned how
we, the City of Benicia, will deal with this on sua large scale. Damon Golubics advised
that it is necessary to comply with the ordinance.

Commissioner Sherry asked if there are any Citly stambers that are certified to put the
plan together. Damon Golubics stated that he isvareof anyone on staff that is certified
but we will be able to consult outside experts find someone who is certified to help
City Staff out. Commissioner Sherry also asked wilbcover the costs. Damon Golubics
said that the City will absorb the fees in the shan for a certified expert to review
landscape plans.

Commissioner Dean asked if recycled water woulddszl in connection with the
Wastewater Treatment Plant. Damon Golubics aduisatkthe Climate Action Plan may
address those issues.

Chair Healy asked if it is possible to adopt a fdrased code to opt out if conditions are
met. Damon Golubics felt that it is a great idea.

Commissioner Ernst asked what the timing of thiside to simplify the ordinance.
Damon Golubics stated that the ordinance goesaiiiéat on January 1, 2010. City Staff
will be using the standard model ordinance recondedrby the State.

VIl. COMMUNICATIONS FROM COMMISSIONERS
None.

Kat Wellman advised that she will not be at thetmageting because she and her husband will be
on a trip to India.

VIIl. ADJOURNMENT
Meeting adjourned at 8:55 pm.




