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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

November 16, 2010 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the meeting to order at 7:13 p.m. 
 
II. CLOSED SESSION: 
 
III. CONVENE OPEN SESSION: 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Jim Erickson led the Pledge of Allegiance. 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC 
 
IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session: 
 

Ms. McLaughlin reported that Council received information from Staff on all 
items.  

Mayor Patterson discussed she and Vice Mayor Schwartzman's attendance at 
the ceremonies for the deployment of the 749th Combat Support Sustainment 
Battalion. 

 
2. Openings on Boards and Commissions: 

 
Sky Valley Open Space Committee:  
One unexpired term to January 31, 2011 

 
3. Mayor’s Office Hours:  

 
B. APPOINTMENTS 

 
C. PRESENTATIONS 
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D. PROCLAMATIONS 

 
1. In Recognition of Lung Cancer Awareness Month 

 
2. In Recognition of Jim Erickson 

 
Mayor Patterson presented the proclamation and a gift to Jim and his wife, Patty. 

 
V. ADOPTION OF AGENDA: 
 

On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Agenda, as presented, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Seven items submitted (copies on file). Ms. McLaughlin confirmed none of the 
items submitted were considered substantial changes to the agenda items.  

 
B. PUBLIC COMMENT 

 
Mark Hajjar - Mr. Hajjar requested Council give some consideration to the 
property owners in the Arsenal regarding the DTSC item. He would like there to 
be some sort of public forum they could attend where they could have a clear 
and open dialogue.  

Larry Fullington - Mr. Fullington commended Mr. Erickson on his service to 
Benicia. He discussed the new bicycle racks that were recently placed in the 
Downtown area. He did not think they were consistent with the historic 
atmosphere of Benicia. Staff confirmed they would bring the issue to the HPRC 
for review.  

Toni Haughey - Ms. Haughey announced the upcoming events at the Benicia 
Historical Museum. The museum will have a Christmas tree lot this year.  

 
VII. CONSENT CALENDAR: 
 

Council pulled items VII-B and VII-C for discussion. 
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Consent Calendar, as amended, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

A. Approval of Minutes for Special and Regular meeting of November 2, 
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2010 
 

B. REDUCTION OF $20,000 FROM ARTS AND CULTURE GRANTEES 
DURING 2010-11 FISCAL YEAR 

 
Jim Erickson, City Manager, and Rob Sousa, Finance Director, reviewed the 
staff report.  

Council and Staff discussed budget and funding concerns. Council discussed the 
need to broaden the discussion for the meeting in December to include the links 
between arts and tourism.  
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council approved the reduction of $20,000 from Arts and Culture 
Grantees during 2010-11 Fiscal Year, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
C. MILLS ACT CONTRACT FOR 395 WEST J STREET 

 
Council Member Hughes requested Council defer this item until after the first 
Action Item (Update on the Mills Act), as the outcome of that item would most 
likely have an effect on this agenda item. It was motioned by Council Member 
Hughes, seconded by Vice Mayor Schwartzman, to defer the discussion on this 
item until after item IX-A. The motion was carried unanimously.  
 
RESOLUTION 10-152 - A RESOLUTION DIRECTING THE CITY MANAGER TO 
NEGOTIATE AND EXECUTE A MILLS ACT CONTRACT FOR 395 WEST J 
STREET IN THE CITY OF BENICIA 

Gina Eleccion, Management Analyst, reviewed the staff report.  

Vice Mayor Schwartzman discussed the need to update the effective date listed 
on page VII-C-10. He and Staff discussed tax reductions the property owner will 
see in the 2011-12 year.  

Public Comment 

None 
On motion of Vice Mayor Schwartzman, seconded by Council Member Hughes, 
Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
D. APPOINTMENT OF AN ACTING CITY MANAGER 

 
RESOLUTION 10-148 - A RESOLUTION APPOINTING POLICE CHIEF 
SANDRA SPAGNOLI AS ACTING CITY MANAGER 
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E. APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO 
THE LABOR AGREEMENT WITH POLICE MANAGEMENT EMPLOYEES

 
RESOLUTION 10-149 - A RESOLUTION APPROVING THE JULY 1, 2010 TO 
JUNE 30, 2012 AMENDMENTS TO THE LABOR AGREEMENT WITH POLICE 
MANAGEMENT  

 
F. APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO 

THE LABOR AGREEMENT BENICIA DISPATCHERS ASSOCIATION 
 

RESOLUTION 10-150 - A RESOLUTION APPROVING THE JULY 1, 2010 TO 
JUNE 30, 2012 AMENDMENTS TO THE LABOR AGREEMENT WITH BENICIA 
DISPATCHERS ASSOCIATION  

 
G. CANCELLATION OF THE DECEMBER 21, 2010 CITY COUNCIL 

MEETING 
 

H. DENIAL OF CLAIM AGAINST THE CITY BY WILLIE JOHNSON, JR. 
AND REFERRAL TO INSURANCE CARRIER 

 
I. Approval to waive the reading of all ordinances introduced and 

adopted pursuant to this agenda 
 
VIII. PUBLIC HEARINGS: 
 

A. FIRST READING OF AN ORDINANCE AMENDING THE BENICIA FIRE 
PREVENTION AND LIFE SAFETY CODE 

 
Fire Marshall Ray Iverson reviewed the staff report.  

Council Member Ioakimedes and Staff discussed clarification on the dates listed 
in the ordinance and staff report, the ordinance being in compliance with State of 
California, and the issue of smoke detectors. 

Public Hearing Opened 

Public Comment: 

None 

Public Hearing Closed 
On motion of Council Member Hughes, seconded by Vice Mayor Schwartzman, 
Council approved the Introduction and First Reading of an Ordinance amending 
the Benicia Fire Prevention and Life Safety Code, on roll call by the following 
vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
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B. FIRST READING OF AN ORDINANCE AMENDING THE BENICIA 
MUNICIPAL CODE TO INCORPORATE BUILDING CODE REVISIONS 
AND TO ADJUST BUILDING INSPECTION FEES 

 
Harvey Higgs, Building Official, reviewed the staff report and a PowerPoint 
presentation (copy on file).  

Council and Staff discussed the issue of smoke detectors and automatic 
sprinklers, notifying the public about various requirements, separate building 
codes for historic buildings, green codes for historic buildings, carbon monoxide 
monitor requirements, water pipes in concrete slabs, and fees for electrical hook-
up for solar panels.  

Public Hearing Opened 

Public Comment: 

None 

Public Hearing Closed 
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council approved the Introduction and First Reading of an 
Ordinance amending the Benicia Municipal Code to incorporate building code 
revisions and to adjust building inspection fees, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Hughes, Ioakimedes 
Noes: Campbell 

 
IX. ACTION ITEMS: 
 

A. UPDATE MILLS ACT PROGRAM GUIDELINES AND ESTABLISH A 
MONETARY THRESHOLD FOR ANNUAL FUNDING OF THE PROGRAM

 
RESOLUTION 10-151 - A RESOLUTION APPROVING AMENDMENTS TO THE 
MILLS ACT PROGRAM 

Gina Eleccion, Management Analyst, reviewed the staff report. 

Public Comment: 

None 

Council Member Hughes and Staff discussed concern regarding the budget.  

Vice Mayor Schwartzman and Staff discussed concern regarding the budget, 
setting a limit (possibly $30,000), and the need to revisit this issue in a year or 
two.  

Council Member Campbell discussed setting a limit of $35,000, and allowing two 
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more applications.  

Council Member Ioakimedes and Staff discussed the number of applications 
submitted.  

Mayor Patterson discussed the need for a cost benefit analysis. She 
recommended either suspending the program or modifying it to have a limit and 
have the applications be considered on a case-by-case basis.  

Council Member Ioakimedes and Staff discussed looking at the program as an 
expense, and during the next budget cycle, look at it accordingly.  

Vice Mayor Schwartzman discussed the issue of revenue/expense, setting a limit 
at $35,000, and putting the program a two-year hiatus after tonight. 

Council Member Hughes and Staff discussed what other applications had been 
submitted (none pending right now), and the application process.  

Council and Staff discussed setting the limit at $35,000 (total) through the 
current fiscal year. The motion would adopt the guideline changes, the minor 
secretarial changes, and set the limit at $35,000. Staff would add a 'be it further 
resolved' to establish the $35,000 limit for the fiscal year. The contracts would be 
reviewed on a case-by-case basis. 

Council and Staff discussed how contracts and applications would be handled if 
they approached or exceeded the $35,000 limit. If an application is submitted 
that exceeds the limit, Staff will bring it to Council for review. 

Vice Mayor Schwartzman made a motion to adopt the Resolution as amended, 
setting the limit at $35,000 through June 30, 2012. 
On motion of Vice Mayor Schwartzman, seconded by Council Member 
Campbell, Council adopted the Resolution, as amended, on roll call by the 
following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 

 
B. AWARD OF CONSTRUCTION CONTRACT FOR FIRE STATION 12 

DORMITORY RENOVATION PROJECT 
 

RESOLUTION 10-153 - A RESOLUTION ACCEPTING THE BIDS FOR THE 
FIRE STATION 12 DORMITORY RENOVATION PROJECT, AWARDING 
THE CONSTRUCTION CONTRACT TO CALSTROY CONSTRUCTION OF SAN 
FRANCISCO, CALIFORNIA, IN THE AMOUNT OF $150,000, AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE CONSTRUCTION 
CONTRACT ON BEHALF OF THE CITY 

Chief Vucurevich reviewed the staff report. 
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Council and Staff discussed the drawings and specifications for the project.  

Public Comment: 

None 
 

C. CONSIDERATION OF A RESOLUTION AUTHORIZING THE CITY 
MANAGER TO EXECUTE A JOINT POWERS AGREEMENT WITH THE 
CITY OF VALLEJO AND THE SOLANO TRANSPORTATION 
AUTHORITY FOR THE CONSOLIDATION OF VALLEJO TRANSIT AND 
BENICIA BREEZE FIXED ROUTE BUS AND PARATRANSIT SERVICES 
AND TO TAKE FURTHER IMPLEMENTING ACTIONS  

 
RESOLUTION 10-154 - A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE A JOINT POWERS AGREEMENT WITH THE CITY OF VALLEJO 
AND THE SOLANO TRANSPORTATION AUTHORITY FOR THE 
CONSOLIDATION OF VALLEJO TRANSIT AND BENICIA BREEZE FIXED 
ROUTE BUS AND PARATRANSIT SERVICES AND TO TAKE FURTHER 
IMPLEMENTING ACTIONS 

Rob Sousa, Finance Director, reviewed the staff report. 

Council Member Campbell, Staff, and Darryl Halls, STA, discussed the budget, 
funding, and the federal stimulus dollars that came in.  

Council Member Hughes discussed the need to do a business case, the transit 
plan, and the need for ensuring the consolidation does not result in higher cost 
and reduced services.  

Council Member Campbell and Staff discussed the budget. 

Public Comment: 

Carl Lunstead - Mr. Lunstead expressed concern regarding the possible loss of 
money as a result of the consolidation. 

Vice Mayor Schwartzman and Mr. Halls discussed concern regarding possible 
fragile funding, transfer of assets, commuter and passenger ferries, how the City 
of Vallejo's bankruptcy could affect the proposed JPA, and the interim executive 
director position (not filled). 

Council Member Ioakimedes and Mr. Halls discussed the issue of Vallejo's 
bankruptcy and how it could affect the JPA.  
On motion of Council Member Hughes, seconded by Council Member 
Ioakimedes, Council adopted the Resolution, on roll call by the following vote: 
Ayes: Patterson, Schwartzman, Campbell, Hughes, Ioakimedes 
Noes: (None) 
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D. REPORT FROM THE ARSENAL SUBCOMMITTEE AND 
RECOMMENDATION FOR AWARD OF AN AGREEMENT FOR 
CONSULTING SERVICES FOR THE BENICIA ARSENAL PROJECT  

 
Mayor Patterson introduced the item. She discussed coming up with a ‘need to 
know process’ for the public. With the Action the DTSC was proposing, the City 
needed expertise that deals with the issues at hand. She discussed Council and 
Staff’s efforts to engage (in a timely fashion) an exploratory process on using 
such expertise in the process of cleaning up the Arsenal. The issues are very 
complicated. She discussed the interview process Council and Staff went 
through. 

Heather McLaughlin, City Attorney, reviewed the staff report. 

Council Member Hughes and Staff discussed monthly reports from the 
consultant that will keep the City and property owners updated on status.  

Vice Mayor Schwartzman discussed various reasons why the subcommittee 
chose the consultant. 

Council Member Campbell discussed concerns regarding the possibility of 
paying someone to clean the Arsenal up, and what would happen if they went 
out of business.  

Council Member Hughes discussed the issue of property owners being able to 
develop their property while the cleanup issue is being addressed. 

Public Comment: 

Mark Hajjar - Mr. Hajjar discussed the issue of toxins being injected into the 
property since 1956. He also discussed the issue of an endangerment order. 
He inquired about the City writing a statement regarding possible impending 
endangerment order, so the property owners could work with the county on 
lowering the assessed property value. 

Marilyn Bardet - Ms. Bardet discussed the need for more information on ERS 
(proposed consultant). Staff confirmed they could put the ERS proposal on the 
City's website.  

Dana Dean, Amports - Ms. Dean discussed concern regarding the lack of 
appropriate process in obtaining the proposed consultant.  

Richard Bortolazzo - Mr. Bortolazzo discussed concern regarding the position 
the City has put the property owners in.  

Council Member Ioakimedes discussed the need for the City to communicate 
better with the property owners.  
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Vice Mayor Schwartzman discussed the reasons that led up to Council bringing 
on a consultant for the Benicia Arsenal Project.  

Council Member Campbell discussed the need to slow the process down. He 
didn't feel that he had enough time to review the proposed agreement with 
ERS. He agreed Council needed to hire a competent consultant to assist the City 
with the issue, however he wanted more time to review the information 
presented tonight. 

Mayor Patterson and Ms. McLaughlin discussed the timing constraints for the 
upcoming U.S. Department of Justice meetings on 11/18 and 11/19.  

Council Member Hughes discussed the risks involved, one of which could be 
doing nothing tonight. Going into the meetings on 11/18 and 11/19 without a 
strategy could be problematic. 

Council Member Ioakimedes discussed concern regarding information being 
presented after the agenda packet was distributed. He would like to have a 
special meeting dedicated to the Arsenal issue. 

Council Member Campbell suggested having ERS represent the City at the 
meetings on 11/18 and 11/19, and then evaluate the agreement with them.  

Vice Mayor Schwartzman discussed the need to have expert representation. He 
suggested having ERS represent the City on 11/18 and 11/19, and then discuss 
the agreement at the Special Council meeting on 11/22. He discussed having 
the Arsenal issue be a standing item on Council agendas.  

Mayor Patterson and Ms. McLaughlin discussed agendizing the agreement with 
ERS on the 11/22 special Council meeting, to be heard after the closed session.  

Council Member Campbell would like the City to ask for a 6-month extension at 
the 11/18 and 11/19 meetings. Mayor Patterson suggested asking for a 60-day 
extension (the City could then continue to work with DTSC on the extension of 
time). She was fearful if the City were to ask for a six month extension, the DTSC 
would not take them seriously, and might then turn around and issue the orders.  

Council agreed to have ERS represent the City at the meetings on 11/18 and 
11/19, and the agreement with ERS would be agendized for the 11/22 special 
meeting at 8:00 p.m. 

Mr. Erickson reminded Council Ms. McLaughlin would not be present at the 
11/22 Council meeting. Mayor Patterson suggested having Mr. Brisco attend the 
meeting. 
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X. INFORMATIONAL ITEMS: 
 

A. City Manager Reports 
 

1. Policy Calendar Updates 
 

B. Council Member Committee Reports 
 

1. Mayor's Committee Meeting. (Mayor Patterson) 
Next Meeting Date: November 17, 2010 

 
2. Association of Bay Area Governments (ABAG). (Mayor Patterson 

and Council Member Ioakimedes) 
Next Meeting Date: TBD 

 
3. Finance, Audit and Budget Committee. (Vice Mayor Schwartzman 

and Council Member Campbell) 
Next Meeting Date:  November 17, 2010 

 
4. League of California Cities. (Mayor Patterson and Vice Mayor 

Schwartzman) 
Next Meeting Date:  Legislative Briefings - November 16, 2010 

 
5. School Liaison Committee. (Council Members Ioakimedes and 

Hughes) 
 

6. Sky Valley Open Space Committee. (Council Members Campbell 
and Hughes) 
Next Meeting Date:  February 2, 2011 

 
7. Solano EDC Board of Directors. (Mayor Patterson and Council 

Member Campbell) 
Next Meeting Date:  November 18, 2010 

 
8. Solano Transportation Authority (STA). (Mayor Patterson and 

Council Member Ioakimedes) 
Next Meeting Date:  December 8, 2010 

 
9. Solano Water Authority-Solano County Water Agency and Delta 

Committee. (Mayor Patterson and Vice Mayor Schwartzman) 
Next Meeting Date: December 9, 2010 

 
10. Traffic, Pedestrian and Bicycle Safety Committee. (Council 

Members Hughes and Ioakimedes) 
Next Meeting Date:  January 20, 2011 

 
11. Tri-City and County Regional Parks and Open Space. (Council 

Members Campbell and Hughes) 
Next Meeting Date:  December 13, 2010 
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12. Valero Community Advisory Panel (CAP). (Council Member 

Hughes) 
Next Meeting Date:  TBD 

 
13. Youth Action Coalition. (Vice Mayor Schwartzman and Council 

Member Campbell) 
Next Meeting Date:  December 1, 2010 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. (Mayor 

Patterson) 
Next Meeting Date:  December 6, 2010 

 
XI. ADJOURNMENT: 
 

Meeting adjourned at 11:22 p.m. 
 
 
 
 
    
       _____________________________ 
        Lisa Wolfe, City Clerk 


