
November	17,	2009	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
		City	Council	Chambers	
November	17,	2009	
7:00	P.M.	
	
Times	set	forth	for	the	agenda	items	are	estimates.			
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M.):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
		C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:	
A.	ANNOUNCEMENTS:			
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
	Arts	&	Culture	Commission:	
	9	full	term	openings	(4	year	term)	
	Community	Sustainability	Commission	
	6	full	term	openings	(4	year	term)	
	1	student	opening	(1	year	term)	
		
	Senior	Coalition	of	Solano	County	
	1	full	term	opening	(2	year	term)	
	
	Sky	Valley	Open	Space	Committee:	
	One	full	term	to	January	31,	2013	
	Human	Services	and	Arts	Board:	
	One	unexpired	term	to	June	30,	2010	
	One	full	term	to	July	31,	2013	
3.	Mayor’s	Office	Hours: 
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.		No	appointment	is	necessary.		Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:			
C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	
1.	Lung	Cancer	Awareness	Month		-	November	2009	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	



This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	
Council.		State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	
listed	on	the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.		If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.		If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.		Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.		
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:30	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	October	20,	2009.		(City	Clerk)	
B.	Mills	Act	Contracts	for	182	East	I	Street	and	1101	West	Second	Street.	(Public	Works	and	
Community	Development	Director)	
	
The	Mills	Act	program	is	a	State	of	California	authorized	mechanism	by	which	owners	of	
“Qualified	Historical	Properties”	may	use	an	alternative	method	of	determining	property	
value	for	property	tax	purposes.	The	Historic	Preservation	Review	Commission	(HPRC)	has	
reviewed	and	found	that	entering	into	Mills	Act	contracts	for	the	subject	properties	would	
encourage	the	preservation	and	rehabilitation	of	qualified	historic	properties	in	Benicia.	
Recommendation:	Adopt	resolutions	authorizing	the	City	Manager	to	enter	into	Mills	Act	
Contracts	with	the	property	owners	of	182	East	I	Street	and	1101	West	Second	
Street.		(Mayor	Patterson	has	a	conflict	due	to	property	ownership	on	the	West	Second	Street	
property	and	will	abstain.)	
C.	Amendment	to	the	Solano	Transportation	Authority’s	Joint	Powers	Agreement.		(Public	
Works	and	Community	Development	Director)	
	
Since	the	Solano	Transportation	Authority’s	(STA)	Joint	Powers	Agreement	(JPA)	was	last	
amended	in	1997,	STA’s	role	has	evolved	in	response	to	the	increasing	challenges	and	
complexities	of	congestion	management	and	transportation	planning.		In	September	2009	the	
STA	Board	unanimously	recommended	each	of	the	JPA	member	agencies	approve	an	
amended	JPA,	which	better	captures	STA’s	current	role	and	will	allow	STA	to	address	the	
future	transportation	needs	of	the	region.	
Recommendation:		Adopt	a	resolution	approving	an	amendment	to	the	Solano	
Transportation	Authority’s	Joint	Powers	Agreement.	
D.	Approval	of	classification	specifications	for	Principal	Civil	Engineer;	establishment	of	a	
salary	range	for	Principal	Civil	Engineer;	establishment	of	a	supplemental	classification	of	City	
Engineer;	approval	of	specialty	pay	for	the	City	Engineer	assignment;	and	modification	to	the	



allocation	of	positions	in	the	Benicia	Public	Works	and	Community	Development	
Department.		(Human	Resources	Manager)	
It	is	recommended	that	the	staffing	of	the	Engineering	Division	of	the	Public	Works	and	
Community	Development	Department	be	modified.		Specifically,	it	is	recommended	that	a	
new	classification	of	Principal	Civil	Engineer	be	created	to	oversee	and	direct	the	Engineering	
Division,	and	that	the	functions	to	be	performed	by	the	City	Engineer	as	mandated	by	the	
State	of	California	and	the	City	of	Benicia	reside	in	a	supplemental	classification.		This	
supplemental	classification	may	be	assigned	to	an	existing	position	within	the	City,	or	the	
duties	contained	therein	may	be	contracted	out.	
Recommendation:		Adopt	resolutions	approving	the	classification	specification	for	Principal	
Civil	Engineer,	establishing	a	salary	range	for	Principal	Civil	Engineer;	approving	a	
supplemental	classification	of	City	Engineer,	approving	specialty	pay	for	the	City	Engineer	
supplemental	assignment,	and	amending	the	allocation	of	positions	in	the	Benicia	Public	
Works	and	Community	Development	Department.	
E.	Introduction	of	Amendments	to	Benicia	Municipal	Code	to	Subsection	4.08.050B	to	clarify	
supplemental	information	and	Subsection	4.08.060A	for	notice	and	agenda	requirements	for	
regular	meetings	and	special	meetings	to	be	consistent.		(City	Attorney)	
These	amendments	seek	to	(1)	clarify	supplemental	agenda	material	requirements,	and	(2)	to	
make	the	wording	for	noticing	requirements	consistent	with	regular	meetings	and	special	
meetings.	
Recommendation:		Introduce	the	following	ordinances:	
1.		An	ordinance	to	amend	4.08.050	(Notice	and	agenda	requirements	–	Regular	meetings)	of	
the	Benicia	Municipal	Code;	and		
2.		An	ordinance	to	amend	4.08.060	(Notice	and	agenda	requirements	–	Special	meetings)	of	
Chapter	4.08	(Public	Access	to	Meetings)	of	the	Benicia	Municipal	Code	and	recommend	
adoption	by	the	City	Council.		
F.	Denial	of	the	claim	against	the	city	by	Chris	Garcia	and	referral	to	insurance	carrier.		(City	
Attorney)	
		
	Mr.	Garcia’s	vehicle	was	towed	because	the	registration	on	the	vehicle	had	expired	over	6	
months	prior.		Mr.	Garcia	alleges	that	the	paperwork	he	produced	at	the	time	of	the	incident	
showed	the	vehicle	was	registered,	and	is	requesting	reimbursement	for	the	towing	and	
storage	charges.		Police	department	staff	reviewed	the	incident	and	determined	that	
department	policy	was	followed.	
Recommendation:		Deny	the	claim	against	the	City	by	Chris	Garcia.	
G.	Adoption	of	an	updated	Resolution	approving	the	filing	of	two	applications	for	Urban	
Forestry	Grant	Funds.	(Parks	and	Community	Services	Director)	
On	February	17th	the	City	Council	approved	Resolution	No.	09-18	approving	the	submittal	of	
two	CAL	Fire	urban	forestry	grants.	Due	to	the	State’s	fiscal	crises	the	release	of	the	
Proposition	40	and	84	funds	have	been	frozen.	This	delay	has	necessitated	a	new	resolution	
from	grantees	that	updates	the	conclusion	date	from	March	2011	to	March	2012.	The	
attached	resolution	satisfies	the	State’s	requirement.		



Recommendation:	Adopt	the	proposed	Resolution,	which	updates	the	Resolution	approved	
at	the	February	17,	2009	City	Council	meeting,	that	approved	the	filing	of	two	applications	for	
“Proposition	40	and	84”	Urban	Forestry	grant	program	funds.	
H.	Approval	of	a	Resolution	authorizing	the	purchase	and	installation	of	nine	(9)	bus	shelters	
through	the	American	Reinvestment	and	Recovery	Act.		(Finance	Director)	
The	City	was	successful	in	securing	$72,000	in	funding	from	the	American	Reinvestment	and	
Recovery	Act	(ARRA)	to	purchase	up	to	twelve	(12)	bus	shelters	to	replace	current	
shelters.		Due	to	limitations	in	funding,	only	nine	(9)	shelters	will	be	purchased	and	
installed.		Duo-Gard	Industries	submitted	the	lowest	bid	of	$5,116	per	shelter,	totaling	of	
$46,044.		The	balance	of	the	ARRA	funding,	$25,956	is	reserved	for	removing	the	existing	
structures	and	for	preparing	sites	for	two	new	shelters.	
Recommendation:		Approve	the	Resolution	authorizing	the	purchase	of	nine	(9)	bus	shelters	
through	the	American	Reinvestment	and	Recovery	Act.	
I.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(8:00P.M.):	
A.	Approve	the	Joint	Powers	Agreement	creating	the	Solano	Emergency	Communication	
Authority.	(Police	Chief)	
The	seven	Solano	County	Cities	and	Solano	County	understand	the	need	to	have	radio	inter-
operability	among	all	public	safety	agencies	and	first	responders	operating	within	Solano	
County.		To	this	end,	a	Memorandum	of	Understanding	(MOU)	was	created	in	2004	to	
establish	the	Solano	Emergency	Cooperative	Agreement	(SECA)	for	the	purpose	of	studying,	
developing,	and	implementing	a	County-wide	radio	inter-operability	system.		To	date,	while	
interests	remain	high	among	SECA	member	agencies,	radio-interoperability	has	not	been	
achieved.		Clearly,	the	SECA	MOU	has	failed	to	accomplish	the	purpose	for	which	it	was	
created	primarily	because	it	did	not	provide	an	adequate	organizational	and	governance	
structure	that	could	effectively	achieve	its	objectives.		
Recommendation:		Approve	the	Joint	Powers	Agreement	creating	the	Solano	Emergency	
Communications	Authority,	effective	on	the	date	that	all	member	agencies	sign	the	
agreement,	to	establish	an	independent	public	agency	for	the	purpose	of	the	joint	exercise	of	
powers	by	and	among	the	County	of	Solano	and	the	Cities	of	Benicia,	Dixon,	Fairfield,	Rio	
Vista,	Suisun	City	Vacaville	and	Vallejo	to	plan,	finance,	create,	implement,	manage,	own	and	
operate	a	multi-jurisdictional	and	countywide	high-quality	emergency	communications	
network.	
X.	INFORMATIONAL	ITEMS	(8:15	P.M.):	
A.	City	Manager	Reports:		
1.	Update	on	Tourism	Marketing	Contract	Issues.		(Economic	Development	Manager)	
With	the	approval	of	the	contract	with	Wolf	Communications	for	tourism	marketing	on	
October	17,	the	City	Council	gave	additional	direction	to	staff.		This	report	summarizes	the	
additional	direction	and	provides	updates	on	the	contractual	work	so	far.	



Recommendation:		Receive	information	regarding	direction	to	staff	given	at	the	October	20	
City	Council	meeting,	when	the	tourism	marketing	contract	with	Wolf	Communications	was	
approved.	
	
2.	Request	to	legislators	for	Lower	Arsenal	Hazards	Analysis.	(Public	Works	and	Community	
Development	Director)	
Marilyn	Bardet	has	requested	that	the	Council	seek	assistance	in	enlisting	Cal-EPA	
Department	of	Toxic	Substances	Control	(DTSC)	to	lead	a	comprehensive	hazards	
characterization	for	the	Arsenal.	Such	an	effort	might	preclude	the	need	for	individual	
property	owners	to	undertake	and	fund	parcel-specific	cleanup,	which	is	called	for	in	the	
Draft	Environmental	Impact	Report	(EIR)	for	the	Draft	Lower	Arsenal	Mixed	Use	Specific	Plan	
in	the	event	that	an	area	wide	characterization	cannot	be	accomplished.	
Recommendation:	Direct	staff	to	prepare	a	resolution	requesting	that	Federal	and	State	
legislators	engage	the	Cal-EPA	Department	of	Toxic	Substances	Control	(DTSC)	to	complete	a	
hazards	investigation	and,	if	necessary,	cleanup	of	the	former	Benicia	Arsenal,	with	priority	
given	to	the	Draft	Lower	Arsenal	Mixed	Use	Specific	Plan	area.	
3.	Request	from	Benicia	Community	Action	Council	for	additional	funding.	(City	Manager)	
		
At	the	October	20th,	2009	council	meeting	the	Executive	Director	of	the	Benicia	Community	
Action	Council	(CAC)	requested	additional	funding	from	the	city	in	the	amount	of	$15,000	per	
year	for	fiscal	years	2009-2010	and	2010-2011.		During	the	budget	process	in	June	2009,	the	
Human	Services	and	Arts	Board	recommended	the	Council	approve	the	full	amount	of	the	
prior	CAC	request,	which	was	affirmed	as	$70,690	in	each	of	the	next	two	years.		The	current	
request	would	increase	their	annual	contribution	by	21%	to	85,690.	
		
Recommendation:		Refer	the	request	to	the	Human	Services	and	Arts	Board	for	further	
review.	
B.	Council	Member	Committee	Reports:	
	
(Council	Members	serve	on	various	internal	and	external	committees	on	behalf	of	the	
City.		Current	agendas,	minutes	and	meeting	schedules,	as	available,	from	these	various	
committees	are	included	in	the	agenda	packet.		Oral	reports	by	Council	Members	are	made	
only	by	exception.)	
1.	Mayor’s	Committee	Meeting.		(Mayor	Patterson) 
Next	Meeting	Date:		November	18,	2009	
2.	Association	of	Bay	Area	Governments	(ABAG).		(Mayor	Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:				Spring	General	Assembly	–	April	22,	2010	
3.	Finance,	Audit	&	Budget	Committee.		(Vice	Mayor	Campbell	&	Council	Member	
Schwartzman)	
Next	Meeting	Date:		December	18,	2009.	
4.	League	of	California	Cities.		(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:		2009	Legislative	Briefings	–	November	17,	2009	
5.	School	Liaison	Committee.		(Council	Members	Ioakimedes	&	Hughes)	
			Next	Meeting	Date:		March	11,	2010	



6.	Sky	Valley	Open	Space	Committee.		(Vice	Mayor	Campbell	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:		To	be	determined	
7.	Solano	EDC	Board	of	Directors.		(Mayor	Patterson	&	Council	Member	Ioakimedes)	
	Next	Meeting	Date:		December	10,	2009	
8.	Solano	Transportation	Authority	(STA).		(Mayor	Patterson	&	Council	Member	
Schwartzman)	
	Next	Meeting	Date:		December	9,	2009	
	9.	Solano	Water	Authority/Solano	County	Water	Agency	and	Delta	Committee.		(Mayor	
Patterson	&	Vice	Mayor	Campbell)			
		Next	Meeting	Date:		December	10,	2009	
			
10.	Traffic,	Pedestrian	and	Bicycle	Safety	Committee.		(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
	Next	Meeting	Date:		January	21,	2010	
	11.	Tri-City	and	County	Regional	Parks	and	Open	Space.		(Vice	Mayor	Campbell	&	Council	
Member	Hughes)			
		Next	Meeting	Dates:		December	14,	2009	
	12.	Valero	Community	Advisory	Panel	(CAP).	(Council	Member	Hughes)			
			Next	Meeting	Date:	To	be	determined	
	13.	Youth	Action	Task	Force.	(Council	Members	Ioakimedes	&	Schwartzman)	
				Next	Meeting	Date:		December	2,	2009	
14.	ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum.	(Mayor	Patterson)	
					Next	Meeting	Date:		December	7,	2009	
XI.	COUNCIL	MEMBER	REPORTS	(9:15	P.M.):	
A.	Request	to	agendize	an	Anti	Smoking	in	Public	Places	Ordinance	modeled	on	City	of	
Martinez	and	City	of	Richmond	Ordinances.		(Mayor	Patterson)	
Review	and	consider	placement	on	a	future	agenda	a	proposal	for	a	second	hand	smoking	
ordinance	to	ban	smoking	in	public	places,	bus	stops	and	where	public	events	are	held.	
Recommendation:		Consider	agendizing	for	a	future	meeting.	
B.	Request	to	form	a	Bicycle	Tourism	Event	ad	hoc	committee.		(Mayor	Patterson)	
Review	and	consider	for	placement	on	a	future	agenda	the	formation	of	an	ad	hoc	committee	
to	address	the	logistics	of	the	bike	race	sponsored	by	Kimble	Goodman,	Peter	Van	Flyke	and	
Lamorinda	Cycling.	
	Recommendation:		Consider	the	formation	of	a	Bicycle	Tourism	event	ad	hoc	committee.	
XII.	ADJOURNMENT	(10:00	P.M.):										
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.		
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.		The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.		Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.		By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	



period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.		In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.		The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.		You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.		Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.		To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."		Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	
the	agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.		If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
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