
MINUTES OF THE REGULAR MEETING - CITY COUNCIL NOVEMBER 4, 2003  The regular meeting of the City Council of the City of Benicia was called to order by Mayor Steve Messina at 6:47 p.m. Tuesday, November 18, 2003, in the Council Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on tape.  ROLL CALL: Present:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina Absent:   None  PLEDGE OF ALLEGIANCE: Mayor Messina led the pledge to the flag.  ANNOUNCEMENTS: Mayor Messina announced action taken in Closed Session as follows: Re: Conference with Legal Counsel - Existing Litigation - Name of Case: Jeffery Kielhorn v. City of Benicia - gave direction to staff to settle claim. Re: Conference with Legal Counsel - Anticipated Litigation - 1 Case - Marina - received information from staff.  Linda S. Purdy, City Clerk, introduced Lisa Wolfe, City Clerk-Elect, who was observing the meeting.  PRESENTATIONS: UPDATE ON PURE COMMITTEE Bob Craft, Chairman, made the presentation; summarized action taken to date; identified the need to establish a fund for the preliminary design; goal to keep the public informed; next meeting will be held on January 13, 2004 at 7:00 p.m. in the Commission Room.  Jim Erickson, City Manager, introduced Rob Sousa, new Finance Director.  ADOPTION OF THE AGENDA: Mayor Messina asked if there were any changes to the Agenda.  Vice Mayor Campbell asked for clarification on an item he had requested to be on the Agenda concerning Rules and Procedures of the Council Meetings.  Mayor Messina stated that a discussion of that item would be held at the December 2, 2003 meeting.  On motion of Council Member Whitney, seconded by Council Member Bidou, and unanimously carried, the Agenda was adopted as presented.  COMMUNICATIONS: WRITTEN: PUBLIC COMMENT: 
1. J.B. Davis, 385 West K Street, stated support for the Rose Drive project; will be good for those that ride bicycles. 2. Council Member Smith reported on a possible health risk with the wood used in the Playground of Dreams; staff is reviewing; wood has been sealed on a yearly basis and this should prevent any health risks; announced the following: (1) November 19, 2003 - Planning Commission - discussion of the Harbor Walk/Olson Project (2) November 20, 2003 - City Council Meeting - Marina Issues (3) November 24, 2003 - School District Liaison Meeting - discussion will be held on possible partnership projects between the City and the School District (4) December 4, 2003 - Library from 6:00 p.m. to 8:30 p.m. - meeting concerning the Suisun Marsh will held by the Department of Fish and Game (5) November 20, 2003 - Chamber of Commerce Monthly Mixer (6) November 21, 2003 -Benicia Swing Club Dance - Veterans Hall - 7:30 p.m. 



(7) November 29, 2003 (2:00 p.m. and 7:00 p.m.) and November 30, 2003 (2:00 p.m.) Benicia Ballet School will present the "Nutcracker". 3. Kitty Griffin, 236 Baker Street, referred to those parts of the General Plan that address gateway entrances to the City; project on appeal is one of the City’s gateways; encouraged the formation of a study group or task force to look into this subject.  
CONSENT CALENDAR: Mayor Messina asked if there were any requests for items to be pulled from the Consent Calendar; a request was made to pull Item E.  On motion of Council Member Whitney, seconded by Council Member Bidou, and unanimously carried, the following items were approved under the Consent Calendar:  Minutes of November 4, 2003.  RESOLUTION NO. 03-156 - A RESOLUTION AUTHORIZING DESIGNATED CITY REPRESENTATIVES TO TAKE VARIOUS ACTIONS UNDER AND FOR THE SAFE DRINKING WATER STATE REVOLVING FUND LOAN PROGRAM, DESIGNATING THE WATER RATES AND CHARGES AS THE DEDICATED SOURCE OF REVENUE TO REPAY THE LOAN, AND ENCUMBERING WATER ENTERPRISE RESERVE FUNDS SUFFICIENT TO COVER PROJECT COSTS OVER AND ABOVE THE LOAN AMOUNT  RESOLUTION NO. 03-157 - A RESOLUTION ACCEPTING THE BIDS, AWARDING THE CONSTRUCTION CONTRACT IN THE AMOUNT OF $82,068.75 TO EVANS GRADING AND PAVING OF FORESTHILL, CALIFORNIA FOR THE 2003 MISCELLANEOUS CITYWIDE STREET REPAIRS PROJECT AND AUTHORIZING THE CITY MANAGER TO SIGN THE CONSTRUCTION CONTRACT ON BEHALF OF THE CITY  ORDINANCE NO. 03-9 - AN ORDINANCE AMENDING OR DELETING VARIOUS SECTIONS PERTAINING TO PENALTIES OF THE BENICIA MUNICIPAL CODE  Waive the reading of all ordinances introduced and adopted pursuant to this Agenda. 

(END OF CONSENT CALENDAR)  SECOND READING AND ADOPTION OF AN ORDINANCE ADDING A NEW CHAPTER 10.56 (PARKING PROHIBITED FOR STREET CLEANING), TO TITLE 10 (VEHICLES AND TRAFFIC) OF THE BENICIA MUNICIPAL CODE Heather McLaughlin, City Attorney, requested that this item be pulled from the Consent Calendar; clarified language change made in the proposed Ordinance.  Council took the following action: ORDINANCE NO. 03-10 - AN ORDINANCE ADDING A NEW CHAPTER 10.56 (PARKING PROHIBITED FOR STREET CLEANING), TO TITLE 10 (VEHICLES AND TRAFFIC) OF THE BENICIA MUNICIPAL CODE On motion of Council Member Smith, seconded by Council Member Whitney, the above Ordinance was adopted on roll call by the following vote: Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina Noes:   None  PUBLIC HEARINGS: PUBLIC HEARING ON THE APPEAL OF THE PLANNING COMMISSION’S DENIAL OF AN APPEAL OF THE DESIGN REVIEW COMMISSION’S APPROVAL OF A COMMERCIAL DEVELOPMENT AT 2100 COLUMBUS PARKWAY Heather McLaughlin, City Attorney, stated that due to changes in the format of State Law the Deputy City Attorney would be advising the City Council on this matter and she would continue to advise staff.  Mayor Messina reviewed the procedure to be followed during this hearing. 



 Eric Angstadt, Consulting Planner, presented a review of action taken by the Design Review Commission and the Planning Commission on this matter; summarized the basis of the Appeal and staff response.  Mary Wika, 2036 Columbus Parkway, Appellant, stated her reasons for filing the Appeal; project disregards Public Safety issues; there have been significant changes since the Environmental Impact Report and the Traffic Study were done and supplemental studies should be required; record includes inaccurate information.  Dirk Fulton, 768 West H Street, Applicant, stated that the Appeal provided no grounds related to the Design Review Commission decision; additional grounds were not done in a timely fashion; Traffic Study showed numbers below the previous study; deny appeal.  Mayor Messina opened the Public Hearing. Legal Notice was given.  The following persons spoke on this item: 
1. Ian Kaisen, 445 Brunswick Drive, Vallejo, stated support for Ms. Wika. 2. Dana Dean, 503 Cambridge Drive, commended the Planning Department for holding a Community Form on the CEQA process; suggested that mediation be a part of the appeal process.  

Mayor Messina closed the Public Hearing. 
 
Mayor Messina, Council Members, Heather McLaughlin, City Attorney, Colette Meunier, Community 
Development Director, and Eric Angstadt, Consulting Planner, discussed the appeal, provided 
comments and clarification. 
 
Mayor Messina reviewed action to be taken by the Council. 
 
Council Member Smith made a motion on Appeal Basis #1 to find that the Planning Commission did 
abuse their discretion in finding the basis of the appeal invalid. 
 
Motion died for lack of a second. 
 
Council made the following motions: 
Appeal Basis #1 - Appellant appeals the Planning Commission finding that her first basis of appeal was 
found invalid. 
 
On motion of Council Member Bidou, seconded by Council Member Whitney, that the Planning 
Commission did not commit an abuse of discretion in finding Mary Wika’s first basis of appeal invalid, 
on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Whitney and Mayor Messina 
Noes:   Council Member Smith 
 
Appeal Basis #2 - The appellant asserts that she presented evidence showing that the traffic analysis 
included inaccurate information and that the Planning Commission relied on this inaccurate 
information in denying her appeal. 
 
One concerned citizen spoke on this item. 
 
On motion of Council Member Smith, seconded by Council Member Whitney, and unanimously carried, 
to affirm the Planning Commissions decision to deny Ms. Wika’s appeal. 
 
Appeal Basis #3 - The appellant is appealing the Planning Commission finding that her third basis of 



appeal is invalid, claiming an abuse of discretion on the part of the Planning Commission. 
 
On motion of Council Member Bidou, seconded by Council Member Whitney, and unanimously carried, 
to affirm the Planning Commission decision to deny Ms. Wika’s appeal. 
 
Appeal Basis #4 - Ms. Wika is appealing the Planning Commission denial as an error in judgment. 
 
On motion of Council Member Whitney, seconded by Council Member Bidou, and unanimously carried, 
to affirm the Planning Commission decision to deny Ms. Wika’s appeal. 
 
Heather McLaughlin, City Attorney, stated that two votes should be taken to accurately reflect the 
vote of the Council on the specific items of the Appeal. 
 
Council took the following actions: 
RESOLUTION NO. O3-158 - A RESOLUTION DENYING MARY WIKA’S APPEAL OF THE 
PLANNING COMMISSION DENIAL OF HER APPEAL OF THE DESIGN REVIEW COMMISSION 
APPROVAL OF COMMERCIAL DEVELOPMENT AT 2100 COLUMBUS PARKWAY (ITEM #1) 
On motion of Council Member Whitney, seconded by Council Member Bidou, the above Resolution was 
adopted on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Whitney and Mayor Messina 
Noes:   Council Member Smith 
 
RESOLUTION NO. 03-159 - A RESOLUTION DENYING MARY WIKA’S APPEAL OF THE 
PLANNING COMMISSION DENIAL OF HER APPEAL OF THE DESIGN REVIEW COMMISSION 
APPROVAL OF COMMERCIAL DEVELOPMENT AT 2100 COLUMBUS PARKWAY (ITEMS #2-4) 
On motion of Council Member Bidou, seconded by Council Member Whitney, the above Resolution was 
adopted on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 
 
Mayor Messina called for a break at 9:05 p.m. 
Mayor Messina reconvened the meeting at 9:13 p.m. 
 
PUBLIC HEARING ON THE ADOPTION OF ANNUAL COST INDEX INCREASES FOR SPECIFIED 
CITY FEES 
RESOLUTION ADOPTING A CPI FEE INCREASE FOR LIBRARY BOOK FEES 
RESOLUTION ADOPTING A CPI FEE INCREASE FOR PARKLAND DEDICATION 
RESOLUTION ADOPTING A CPI FEE INCREASE FOR CAPITAL IMPROVEMENT LICENSE TAX 
Rob Sousa, Finance Director, stated that this was an annual adjustment; Library Book Fee and 
Parkland Dedication Fees, determined by the Consumer Price Index, would increase by 3.3%; Capital 
License Fees, determined by the Average Construction Cost Index, would increase by 1.58%. 
 
Mayor Messina opened the Public Hearing. Legal Notice was given. No written protests were received. 
No one spoke for or against this item. 
 
Mayor Messina closed the Public Hearing. 
 
Council took the following actions: 
RESOLUTION NO. 03-160 - A RESOLUTION ADOPTING AN INCREASE IN THE LIBRARY BOOK 
FEE 
On motion of Council Member Smith, seconded by Council Member Whitney, the above Resolution was 
adopted on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 



 
RESOLUTION NO. 03-161 - A RESOLUTION ADOPTING AN INCREASE IN THE PARKLAND 
DEDICATION FEE 
On motion of Council Member Smith, seconded by Council Member Whitney, the above Resolution was 
adopted on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 
 
RESOLUTION NO. 03-162 - A RESOLUTION ADOPTING INCREASES FOR THE CAPITAL 
IMPROVEMENT LICENSE TAX FOR CONSTRUCTION OR ALTERATION OF SINGLE-FAMILY 
RESIDENCES, MULTIPLE-DWELLING STRUCTURES, AND COMMERCIAL OR INDUSTRIAL 
FACILITIES 
On motion of Council Member Smith, seconded by Council Member Whitney, the above Resolution was 
adopted on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 
 
PUBLIC HEARING AND FIRST READING OF AN ORDINANCE AMENDING CHAPTER 13.52 OF 
THE BENICIA MUNICIPAL CODE RELATING TO SEWER RATES AND CHARGES FOR THE 
PERIOD OF JANUARY 1, 2004 TROUGH JUNE 30, 2012 
Dan Schiada, Interim Director Public Works, summarized previous action taken to meet current and 
future obligations to the Wastewater Operations Fund, including the construction of Inflow/Infiltration 
Improvement Project; obtaining a State Revolving Loan is the lowest cost option; reviewed proposed 
rate schedule. 
 
Council Member Smith stated that this was a public necessity; past problem of discharging sewage 
into the strait; this action was not optional. 
 
Mayor Messina opened the Public Hearing. Legal Notice was given. No written protests received. No 
one spoke for or against this matter. 
 
Mayor Messina closed the Public Hearing. 
 
Mayor Messina expressed concern about the rates charged to residents of Casa de Vilarrasa. 
 
Dan Schiada, Interim Director Public Works, stated that a reduced rate for Casa de Vilarrasa would not 
meet the State requirements; regulations will become more stringent. 
 
Chris Tomasik, Interim Assistant Director Public Works and Utilities Manager, stated that the City must 
demonstrate that the loan can be paid back and that the operation can continue to run in an efficient 
manner. 
 
Council took the following action: 
INTRODUCTION OF ORDINANCE NO. 03- AN ORDINANCE AMENDING PORTIONS OF 
CHAPTER 13.52, RATES AND CHARGES OF DIVISION II SEWER SYSTEM OF TITLE 13, 
PUBLIC SERVICE OF THE BENICIA MUNICIPAL CODE 
On motion of Council Member Smith, seconded by Council Whitney, the above Ordinance was 
introduced on roll call by the following vote: 
Ayes:   Council Members Bidou, Campbell, Smith, Whitney and Mayor Messina 
Noes:   None 
 
REPORTS FROM CITY MANAGER 
POLICE BUILDING IMPROVEMENT PROJECT STATUS REPORT 
Jim Erickson, City Manager, stated that the election results for Measure O fell short of the necessary 



two-thirds majority required; reviewed the safety, functionality, repair and space deficiencies that still 
remain; staff is exploring options to address these issues. 
 
Mayor Messina stated his intent to form a Council Sub-Committee to address this issue; will include 
wide community input and scheduled workshops; does not want to limit participation. 
 
Vice Mayor Campbell proposed that each Council Member appoint three members plus one alternate 
member of the public to provide a core group for this committee; would like to move as quickly as 
possible on this issue. 
 
Council Member Bidou proposed that the project be scaled down to just building a Police Facility; look 
at additional locations; possible grant funding maybe available through the Department of Homeland 
Security. 
 
Council Member Whitney concurred with a more formal committee. 
 
Elizabeth Patterson, Council Member-Elect, stated her preference for a more formal approach to 
addressing this issue; concurs with Vice Mayor Campbell. 
 
Vice Mayor Campbell requested that these meetings be televised; people will have a greater 
understanding of all the issues. 
 
Council Member Smith acknowledged the passing of Gene Silverman, Food Editor for the Vallejo-
Times. 
 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 10:12 p.m. 
 
 
Linda S. Purdy, City Clerk 


