
November	18,	2008	Regular	Meeting	
BENICIA	CITY	COUNCIL	
REGULAR	MEETING	AGENDA	
City	Council	Chambers	
November	18,	2008	
7:00	P.M.	
Times	set	forth	for	the	agenda	items	are	estimates.	
Items	may	be	heard	before	or	after	the	times	designated.	
I.	CALL	TO	ORDER	(7:00	P.M.):	
II.	CLOSED	SESSION:	
III.	CONVENE	OPEN	SESSION:	
A.	ROLL	CALL	
B.	PLEDGE	OF	ALLEGIANCE	
C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	
IV.	ANNOUNCEMENTS/APPOINTMENTS/	PRESENTATIONS/	PROCLAMATIONS:	
A.	ANNOUNCEMENTS:	
1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	
2.	Openings	on	Boards	and	Commissions:	
Sky	Valley	Open	Space	Committee:	
One	unexpired	term	to	September	30,	2010	
Civil	Service	Commission	
One	full	term	to	January	31,	2012	
Sky	Valley	Open	Space	Committee	
One	full	term	to	January	31,	2013	
Planning	Commission	
Two	full	terms	to	January	31,	2013	
Open	Government	Commission	
One	full	term	to	January	31,	2013	
Library	Board	of	Trustees	
Two	full	terms	to	January	31,	2012	
3.	Mayor’s	Office	Hours:	
Mayor	Patterson	will	maintain	an	open	office	every	Monday	(except	holidays)	in	the	Mayor’s	
Office	of	City	Hall	from	6:00	p.m.	to	7:00	p.m.	No	appointment	is	necessary.	Other	meeting	
times	may	be	scheduled	through	the	City	Hall	office	at	746-4200.	
B.	APPOINTMENTS:	
C.	PRESENTATIONS:	
D.	PROCLAMATIONS:	
1.	National	Family	Caregivers	Month	–	November	2008	
2.	Lung	Cancer	Awareness	Month	–	November	2008	
V.	ADOPTION	OF	AGENDA:	
VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	
This	portion	of	the	meeting	is	reserved	for	persons	wishing	to	address	the	Council	on	any	
matter	not	on	the	agenda	that	is	within	the	subject	matter	jurisdiction	of	the	City	Council.	



State	law	prohibits	the	City	Council	from	responding	to	or	acting	upon	matters	not	listed	on	
the	agenda.	
Each	speaker	has	a	maximum	of	five	minutes	for	public	comment.	If	others	have	already	
expressed	your	position,	you	may	simply	indicate	that	you	agree	with	a	previous	speaker.	If	
appropriate,	a	spokesperson	may	present	the	views	of	your	entire	group.	Speakers	may	not	
make	personal	attacks	on	council	members,	staff	or	members	of	the	public,	or	make	
comments	which	are	slanderous	or	which	may	invade	an	individual’s	personal	privacy.	
A.	WRITTEN	COMMENT	
B.	PUBLIC	COMMENT	
VII.	CONSENT	CALENDAR	(7:20	P.M.):	
Items	listed	on	the	Consent	Calendar	are	considered	routine	and	will	be	enacted,	approved	or	
adopted	by	one	motion	unless	a	request	for	removal	or	explanation	is	received	from	a	Council	
Member,	staff	or	member	of	the	public.	Items	removed	from	the	Consent	Calendar	shall	be	
considered	immediately	following	the	adoption	of	the	Consent	Calendar.	
A.	Approval	of	Minutes	of	November	4,	2008.	(City	Clerk)	
B.	Denial	of	claim	against	the	City	by	Gas	City	Fuels	and	referral	to	insurance	carrier.	(City	
Attorney)	
This	claim	is	the	result	of	the	lawsuit	filed	by	the	family	of	Colene	Maiden.	Ms.	Maiden	was	
crossing	the	intersection	at	Columbus	Parkway	and	Rose	Drive,	and	was	struck	by	an	
automobile.	She	subsequently	died	from	the	injuries	she	sustained.	The	family	alleges	that	
the	accident	was	due	to	construction	in	the	area	of	the	intersection.	The	family	has	filed	a	
lawsuit	against	Gas	City	Fuels,	the	City	and	DeSilva	Gates	Construction.	Gas	City	Fuels,	as	the	
project	applicant,	is	required	to	defend	and	indemnify	the	City	since	that	was	a	requirement	
of	the	permit.	Their	claim	is	based	on	their	belief	that	the	intersection	is	owned,	maintained	
and/or	controlled	by	the	City.	The	Council	previously	denied	a	claim	by	DeSilva	Gates	
Construction	the	subcontractor	hired	by	the	owner	of	the	property.	
Recommendation:	Deny	the	claim	against	the	City	by	Gas	City	Fuels.	
C.	Denial	of	claim	against	the	City	by	Jose	Fraser	and	referral	to	insurance	carrier.	(City	
Attorney)	
This	claim	is	for	an	illegal	arrest,	illegal	search	and	seizure	of	growing	medical	marijuana,	and	
police	mistreatment.	Staff	has	confirmed	that	the	search	and	seizure,	in	addition	to	the	arrest	
of	Fraser,	met	the	minimum	requirements	of	the	law	and	department	policy	was	followed	
while	Fraser	was	in	police	custody.	
Recommendation:	Deny	the	claim	against	the	City	by	Jose	Fraser.	
D.	Denial	of	claim	against	the	City	by	Shari	Totten-Walch	and	Referral	to	insurance	
carrier.	(City	Attorney)	
This	claim	is	due	to	a	trip	and	fall	in	the	curb	or	gutter	in	the	street	in	front	of	590	East	J	
Street.	A	review	of	the	location	shows	that	the	curb	and	gutter	are	uplifted	by	private	tree	
roots.	The	standards	for	offsets	are	different	for	curbs	and	gutters	than	for	a	sidewalk.	
Recommendation:	Deny	the	claim	against	the	City	by	Shari	Totten-Walch.	
E.	Approve	an	increase	in	the	solid	waste	fee	to	cover	an	increase	in	County	Local	
Enforcement	Agency	(LEA)	fees.	(Fire	Chief)	



Allied	Waste	Services	who	is	our	contracted	waste	service	company	is	requesting	an	increase	
in	fees	to	cover	the	additional	cost	of	the	LEA	fee.	The	current	fee	charged	to	customers	is	
$.11	and	they	are	requesting	an	additional	3-cent	increase	to	$.14	per	month.	
Recommendation:	Adopt	the	resolution	to	increase	fees	paid	by	residents	to	Allied	Waste	
Services	for	fees	collected	to	cover	an	increase	in	fees	paid	to	Solano	County	for	the	Local	
Enforcement	Agency	(LEA).	The	fees	will	go	from	$.11	to	$.14	effective	December	1,	2008.	
F.	Approve	amendment	to	the	lease	between	the	City	of	Benicia	and	Benicia	Main	
Street.	(Interim	Economic	Development	Manager)	
The	City	of	Benicia	owns	the	Southern	Pacific	Depot	building	at	90	First	Street,	which	was	
leased	to	the	nonprofit	organization	Benicia	Main	Street	(BMS)	in	2002	for	a	10-year	term.	In	
January	of	this	year,	BMS	requested	rent	forgiveness	for	all	of	calendar	years	2008	and	2009	
in	order	to	allow	it	to	grow	a	new	signature	event	to	replace	the	Waterfront	Festival,	which	
was	the	organization’s	largest	fundraiser.	At	its	meeting	of	February	19,	2008	the	City	Council	
partially	approved	this	request	and	forgave	the	base	rent	payments	due	for	the	remainder	of	
2008,	from	March	15,	2008	through	January	14,	2009,	for	a	total	of	$18,000.	If	the	City	Council	
approves	this	request	to	forgive	BMS’	base	rent	for	2009,	there	would	be	a	loss	of	$24,600	in	
revenue	to	the	Southern	Pacific	Depot	account.	These	funds	are	reserved	exclusively	for	
maintenance	and	improvements	to	the	Depot	and	are	not	used	for	general	City	operations.	
Recommendation:	Approve	a	lease	amendment	that	provides	for	rent	forgiveness	for	Benicia	
Main	Street	at	the	Southern	Pacific	Depot	for	twelve	months,	from	January	15,	2009	through	
January	14,	2010.	
G.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	
agenda.	
VIII.	PUBLIC	HEARINGS:	
A	public	hearing	should	not	exceed	one	hour	in	length.	To	maximize	public	participation,	the	
council	requests	that	speakers	be	concise	and	avoid	repetition	of	the	remarks	of	prior	
speakers.	Instead,	please	simply	state	whether	you	agree	with	prior	speakers.	
IX.	ACTION	ITEMS	(7:30	P.M.):	
A.	Acceptance	of	the	Housing	Expo	Report	and	preliminary	strategies	for	the	Housing	Element	
Update.	(Community	Development	Director)	
The	Housing	Element	Update	began	in	July	2008	with	Council	approval	to	contract	with	Lisa	
Wise	Consulting.	Since	then,	staff	and	the	consultant	have	been	working	together	to	evaluate	
the	existing	Housing	Element	and	the	local	housing	supply,	engage	the	public,	inventory	
vacant	and	underutilized	sites,	and	assess	constraints	to	the	production	of	housing,	as	
required	by	the	State.	The	Benicia	Housing	Expo	began	the	civic	engagement	process	for	the	
Housing	Element	update.	On	October	3	and	4,	citizens	contributed	their	ideas	for	how	the	
City	should	address	housing	needs	through	the	year	2014.	The	Housing	Expo	report	presents	
the	outcomes	of	this	citizen	participation	effort	and	highlights	some	preliminary	strategies	for	
the	Housing	Element	update.	
Recommendation:	Accept	a	report	on	the	Benicia	Housing	Expo,	including	preliminary	
strategies	for	the	Housing	Element	update,	and	provide	comment	and	direction	for	staff	to	
incorporate	into	the	Draft	Housing	Element.	



B.	Benicia	Business	Park	rezoning,	master	plan	overlay,	vesting	tentative	map	and	
addendum.	(Community	Development	Director)	–	Continued	from	October	21,	2008	City	
Council	Meeting	
At	its	October	21	meeting,	the	City	Council	continued	this	item	to	November	18	"to	allow	
time	for	additional	public	review	of	proposed	project	mitigation	measures	and	conditions	
(including	items	in	the	Supplemental	Transportation	Assessment)	and	to	allow	the	applicant	
to	consider	and	agree	to	additional	requirements	of	the	Council	to	allow	the	project	to	be	
approved."	The	approved	motion	called	for	a	facilitated	workshop	prior	to	November	18;	
however,	Council	Member	availability	did	not	allow	scheduling	of	a	workshop	that	all	five	
Members	could	attend.	On	October	7,	2008,	Council	voted	not	to	adopt	the	Environmental	
Impact	Report	(EIR)	Addendum,	Findings,	and	Statement	of	Overriding	Considerations	(for	air	
quality	impacts)	for	the	project.	If	the	item	is	not	continued,	Council	will	need	to	approve	or	
deny	the	project	(per	California	Government	Code	Section	66452.2),	and	resolutions	are	
provided	to	allow	final	action.	Also	provided	is	a	Health	Risk	Assessment	for	students	and	
staff	at	Robert	Semple	Elementary	School	that	was	prepared	by	LSA	Associates	for	discussion	
at	a	facilitated	workshop.	
Recommendation:	Continue	the	item	to	allow	for	a	facilitated	public	workshop	(as	approved	
by	Council	at	its	October	21,	2008	meeting	and	agreed	to	by	the	applicant	in	a	letter	of	
October	30,	2008).	
X.	INFORMATIONAL	ITEMS	(9:30	P.M.):	
A.	Council	Member	Committee	Reports:	
(Council	Members	serve	on	various	internal	and	external	committees	on	behalf	of	the	City.	
Current	agendas,	minutes	and	meeting	schedules,	as	available,	from	these	various	
committees	are	included	in	the	agenda	packet.	Oral	reports	by	Council	Members	are	made	
only	by	exception.)	
1.	Mayor’s	Committee	Meeting.	(Mayor	Patterson)	
Next	Meeting	Date:	November	19,	2008	
2.	Association	of	Bay	Area	Governments.	(ABAG)	(Mayor	Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	April	23,	2009	
3.	Audit	&	Finance	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	December	5,	2008	
4.	League	of	California	Cities.	(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	November	19,	2008	–	Legislative	Briefings	
5.	School	Liaison	Committee.	(Council	Members	Ioakimedes	&	Hughes)	
Next	Meeting	Date:	March	12,	2009	
6.	Sky	Valley	Open	Space	Committee.	(Vice	Mayor	Campbell	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	February	4,	2009	
7.	Solano	EDC	Board	of	Directors.	(Mayor	Patterson	&	Council	Member	Ioakimedes)	
Next	Meeting	Date:	December	11,	2008	
8.	Solano	Transportation	Authority	(STA).	(Mayor	Patterson	&	Council	Member	Schwartzman)	
Next	Meeting	Date:	December	10,	2008	
9.	Solano	Water	Authority/Solano	County	Water	Agency	and	Delta	Committee.	(Mayor	
Patterson	&	Vice	Mayor	Campbell)	
Next	Meeting	Date:	December	11,	2008	



10.	Traffic,	Pedestrian	and	Bicycle	Safety	Committee.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Date:	To	be	determined	
11.	Tri-City	and	County	Regional	Parks	and	Open	Space.	(Vice	Mayor	Campbell	&	Council	
Member	Hughes)	
Next	Meeting	Date:	December	8,	2008	
12.	Valero	Community	Advisory	Panel	(CAP).	(Council	Member	Hughes)	
Next	Meeting	Date:	To	be	determined	
13.	Youth	Action	Coalition.	(Council	Members	Ioakimedes	&	Schwartzman)	
Next	Meeting	Date:	December	3,	2008	
14.	ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum.	(Mayor	Patterson)	
Next	Meeting	Date:	November	24,	2008	
XI.	COUNCIL	MEMBER	REPORTS	(9:35	P.M.):	
A.	Request	to	agendize	the	discussion	of	the	need	for	an	ordinance	regarding	amending	
development	agreement	ordinance.	(Mayor	Patterson)	
Existing	city	ordinance	permissively	allows	development	agreements.	This	request	is	to	
require	vesting	tentative	maps,	master	plan	and/or	rezoning	for	greater	than	40	acres	(per	
BMC	17.68.020)	to	execute	development	agreements	prior	to	entitlements.	
Recommendation:	Consider	agendizing	for	a	future	City	Council	meeting.	
B.	Request	to	agendize	the	discussion	of	vesting	tentative	map	application	
amendment.	(Mayor	Patterson)	
This	item	is	to	amend	existing	subject	procedures	to	add	the	requirement	for	City	Council	
approval	of	vesting	tentative	map	application	to	deem	application	complete.	
Recommendation:	Consider	agendizing	for	a	future	City	Council	meeting.	
XII.	ADJOURNMENT	(9:45	P.M.):	
		
Public	Participation	
The	Benicia	City	Council	welcomes	public	participation.	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-
agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	
item	is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	
speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	
period	although	informational	answers	to	questions	may	be	given	and	matters	may	be	
referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	
Disabled	Access	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	
Meeting	Procedures	



All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	
Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	
court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	
public	hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	
Council	at,	or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	
statute	of	limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	
orders	(Code	of	Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	
mandate	challenging	any	final	City	decisions	regarding	planning	or	zoning.	
The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	
initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	
judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	
1094.6.	
Public	Records	
The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	
Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	
available	on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	
Minutes."	Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	
agenda	packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	
located	at	250	East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	
wish	to	submit	written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	
soon	as	possible	so	that	it	may	be	distributed	to	the	City	Council.	
IV-D-1	Proclamation.pdf			
IV-D-2	Proclamation.pdf			
VII-A	Minutes.pdf			
VII-B	Denial	of	Claim.pdf			
VII-C	Denial	of	Claim.pdf			
VII-D	Denial	of	Claim.pdf			
VII-E	Solid	Waste	Fee	Increase.pdf			
VII-F	Main	Street	Lease.pdf			
IX-A	Housing	Element	Update.pdf			
IX-B	Benicia	Business	Park.pdf			
X-A	Council	Committee	Reports.pdf			
XI-A	Request	to	Agendize.pdf			
XI-B	Request	to	Agendize.pdf			

	












































































































































































































































































































































































































































































































































