
December	6,	2005	
				The	Benicia	City	Council	meets	the	1st	and	3rd	Tuesday	of	each	month	at	7:30	p.m.	in	the	
Council	Chambers.	Copies	of	Council	Agendas	are	available	in	the	City	Clerk's	office	at	the	end	
of	the	business	day	on	the	Wednesday	before	the	Council	meeting.	
BENICIA	CITY	COUNCIL	
CITY	COUNCIL	CHAMBERS	
	
REGULAR	MEETING	AGENDA	
	
December	6,	2005	
7:30	P.M.	
I. CALL	TO	ORDER:	

A. ANNOUNCEMENT	OF	CLOSED	SESSION	(IF	ANY)	
II. CLOSED	SESSION:	

A. NONE	
III. CONVENE	OPEN	SESSION:	

A. ROLL	CALL:	
B. FLAG	CEREMONY	&	PLEDGE	OF	ALLEGIANCE	
C. REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC		

IV. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS:	
A. ANNOUNCEMENTS:	

§ Announcement	of	action	taken	at	Closed	Session,	if	any.	
V. APPOINTMENTS:	
VI. PRESENTATIONS:	
0. Presentation	of	Certificates	of	Recognition	to	Urban	Water	Management	Task	Force	
1. Winnemem	Wintu	Tribe	Presentation	on	California	Water	Issues	(5-10	minutes)	
VII. Mark	Franco,	Headman	&	Chief	Caleen	Sisk-Franco	of	the	Winnemem	Wintu	Tribe	
VIII. PROCLAMATIONS:		
IX. ADOPTION	OF	AGENDA:	
X. COMMUNICATIONS:	

0. WRITTEN	
1. PUBLIC	COMMENT		
XI. CONSENT	CALENDAR:	
	. Approval	of	Minutes	of	November	15,	2005.	(City	Clerk)	
A. Adoption	of	the	2005	Urban	Water	Management	Plan.(Public	Works)	
The	State	Urban	Water	Management	Planning	Act	(Act)	requires	water	suppliers	to	update	
their	plans	at	least	every	five	years	and	to	submit	them	to	the	Department	of	Water	
Resources	by	December	31	in	the	years	ending	in	0	and	5.	An	Urban	Water	Management	Plan	
(UWMP)	serves	as	a	long-range	planning	document	for	water	supply	and	demand	
management	measures,	is	a	key	component	to	integrated	regional	water	management	plans,	
and	is	an	important	source	and	interdependent	document	for	cities	and	counties	in	the	
preparation	and	implementation	of	their	general	plans.	
	



Recommendation:			Approve	the	resolution	adopting	the	2005	Urban	Water	Management	
Plan.	

C. Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	
pursuant	to	this	agenda.	

XII. PUBLIC	HEARINGS:	
XIII. UNFINISHED	BUSINESS:	
XIV. NEW	BUSINESS:	

A. Approval	of	the	results	of	the	General	Municipal	Election.(City	Clerk)	
This	is	a	procedural	item	certifying	the	election	results,	number	of	votes	cast	by	precinct,	and	
the	percentage	of	voter	turnout.	
	
Recommendation:			Adopt	the	Resolution	approving	the	results	of	the	General	Municipal	
Election	held	on	November	8,	2005.	

B. Reevaluation	of	the	recent	increase	in	the	appeal	fee.	(Vice	Mayor	Patterson	&	
Council	Member	Campbell)	

Vice	Mayor	Patterson	and	Council	Member	Campbell	have	requested	that	the	City	Council	
reevaluate	the	recent	increase	in	the	appeal	fee.	
	
Recommendation:			Discuss	and	provide	direction	to	staff,	as	needed.	

C. Presentation	to	outgoing	elected	officials	by	Mayor	Messina.	
D. Comments	by	outgoing	Council	Members.		

XVI. REPORTS	FROM	CITY	MANAGER:	
XVII. REPORTS	FROM	CITY	COUNCIL	COMMITTEES:	
XVIII. ADJOURNMENT:	
For	the	second	Agenda,	please	click	here	

	
	
Public	Participation	
	
The	Benicia	City	Council	welcomes	public	participation.	
	
Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	
to	speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	
on	the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	
agendized	and	non	
#	agendized	matters	under	public	comment.	Comments	are	limited	to	no	more	than	5	
minutes	per	speaker.	By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	
comment	period	although	informational	answers	to	questions	may	be	given	and	matters	may	
be	referred	to	staff	for	placement	on	a	future	agenda	of	the	City	Council.	
	
Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	
Manager.	

	
	



Disabled	Access	
	
In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	
to	participate	in	this	meeting,	please	contact	Diane	O'Connell,	the	ADA	Coordinator,	at	(707)	
746-4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	
arrangements	to	ensure	accessibility	to	this	meeting.	

	
	
Meeting	Procedures	
	
All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	
the	Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	
item	and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	
necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	

	
	
Downloading	of	reports	from	this	agenda	
	
Some	agenda	items	have	attached	reports	available	for	downloading	from	this	web	page.	To	
view	these	reports,	you	must	have	the	latest	Adoba	Acrobat	reader	installed	in	your	web	
browser.	
	
Click	here	to	download	the	free	Acrobat	reader	Get	Adobe	Acrobat	Reader	
minutes051115.pdf			
uwmp-adoption.pdf			
election_results.pdf			
fee-staff_report.pdf			

	



  DRAFT 
MINUTES OF THE 

SPECIAL MEETING – CITY COUNCIL 
NOVEMBER 15, 2005 

 
The special meeting of the City Council of the City of Benicia was called to order by 
Mayor Steve Messina at 7:15 p.m. on Tuesday, November 15, 2005, in the City Council 
Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on 
tape. 
 
ROLL CALL: 
Present: Council Members Patterson, Smith, and Mayor Messina 
Absent: Council Members Campbell and Whitney 
 
PLEDGE OF ALLEGIANCE: 
Mayor Messina led the pledge to the flag. 
 
FUNDAMENTAL RIGHTS: 
A plaque stating the Fundamental Rights of each member of the public is posted at the 
entrance to the Council Chambers per Section 4.04.030 of City of Benicia Ordinance No. 
05-6 (Open Government Ordinance).  
 
ANNOUNCEMENT OF CLOSED SESSION: 
Lisa Wolfe, City Clerk, read the announcement of Closed Session. 
 
COMMUNICATIONS: 
WRITTEN:  
None 
 
PUBLIC COMMENT: 
None 
 
CLOSED SESSION: 
 

A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
(Subdivision (a) of Government Code Section 54956.9 

 
Name of case:     Togonon v. City of Benicia 

 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 7:17 p.m. 
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MINUTES OF THE 

REGULAR MEETING – CITY COUNCIL 
NOVEMBER 15, 2005 

 
The regular meeting of the City Council of the City of Benicia was called to order by 
Mayor Steve Messina at 7:30 p.m. on Tuesday, November 15, 2005, in the City Council 
Chambers, City Hall, 250 East L Street, complete proceedings of which are recorded on 
tape. 
 
ROLL CALL: 
Present: Council Members Campbell, Patterson, Smith, and Mayor Messina 
Absent: Council Member Whitney 
 
PLEDGE OF ALLEGIANCE: 
Mayor Messina led the pledge to the flag. 
 
FUNDAMENTAL RIGHTS: 
A plaque stating the Fundamental Rights of each member of the public is posted at the 
entrance to the Council Chambers per Section 4.04.030 of City of Benicia Ordinance No. 
05-6 (Open Government Ordinance) 
 
ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 
ANNOUNCEMENTS: 
Action taken in Closed Session: 
Ms. McLaughlin stated that Council authorized the waiver of the Attorney-Client 
Privilege in respect to this case (Togonon v. City of Benicia) for advice received from 
Liebert Cassidy Whitmore Law Firm.  
 
Openings on Boards and Commissions: 

• Open Government Commission: Five terms ranging from 1-4 years 
• Library Board of Trustees: Two terms 

 
The Solano County LAFCO will be holding a public meeting regarding the Bordoni 
Ranch annexation on 12/12/05 at 6:00 p.m. in the Board of Supervisor’s Chamber at the 
County Government Center in Fairfield.  
 
APPOINTMENTS: 
 
RESOLUTION 05-172 - A RESOLUTION CONFIRMING THE MAYOR’S 
REAPPOINTMENT OF ATIBA MURPHY TO THE BENICIA HOUSING 
AUTHORITY BOARD OF COMMISSIONERS TO A FULL TERM ENDING 
DECEMBER 31, 2007 
 
The above Resolution was adopted, on roll call by the following vote: 
Ayes: Council Members Campbell, Patterson, Smith, and Mayor Messina 
Noes: None 
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Absent: Council Member Whitney 
 
RESOLUTION 05-173 - A RESOLUTION CONFIRMING THE MAYOR’S 
REAPPOINTMENT OF RICHARD SPRANKLE TO THE BENICIA HOUSING 
AUTHORITY BOARD OF COMMISSIONERS TO A FULL TERM ENDING 
DECEMBER 31, 2007 
 
The above Resolution was adopted, on roll call by the following vote: 
Ayes: Council Members Campbell, Patterson, Smith, and Mayor Messina 
Noes: None 
Absent: Council Member Whitney 
 
RESOLUTION 05-174 - A RESOLUTION CONFIRMING THE MAYOR’S 
APPOINTMENT OF JOEL FALLON AS BENICIA POET LAUREATE TO A TERM 
THAT IS EFFECTIVE IMMEDIATELY AND ENDS AUGUST 31, 2007 
 
The above Resolution was adopted, on roll call by the following vote: 
Ayes: Council Members Campbell, Patterson, Smith, and Mayor Messina 
Noes: None 
Absent: Council Member Whitney 
 
PROCLAMATIONS: 
Mayor Messina presented a proclamation naming Mr. Joel Fallon Benicia’s Poet 
Laureate.  
 
Mr. Fallon thanked Sandy Stillwell for helping this position come to fruition. He also 
thanked Mary Eichbauer, his wife, and many others who have supported him in this 
endeavor. He recited a poem titled ‘Return to Benicia.’  
 
PRESENTATIONS: 
Benicia Firefighters Association (BFA): 
Mr. Steve Booth, BFA, thanked Council Members Campbell and Smith for their 
distinguished service on the City Council. He wished them well in their future endeavors. 
He had originally requested this item be placed on the agenda in anticipation of a 
negotiation session scheduled for 11/14. That bargaining session was postponed. For that 
reason, he requested the presentation be pulled off the current agenda and be rescheduled 
for a future date. 
 
ADOPTION OF AGENDA: 
On motion of Vice Mayor Patterson, seconded by Council Member Smith, the Agenda 
was adopted as presented, on roll call by the following vote: 
Ayes: Council Members Campbell, Patterson, Smith, and Mayor Messina 
Noes: None 
Absent: Council Member Whitney 
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COMMUNICATIONS: 
WRITTEN:  
Various letters submitted (copies on file). 
 
PUBLIC COMMENT: 

1. Tracee Devincenzi - Ms. Devincenzi discussed the property formerly known as 
the Girl Scout House. The Girl Scouts need a house and want to work with the 
City to get a new house built for the Scouts.  

2. Debbie Bozanich – Ms. Bozanich discussed the need for a Girl Scout House.  
 

Council Member Smith asked Staff about the status of this project (Community 
Center/Scout house). Mr. Erickson stated that the plans for this project are near 
completion. This is a budgeted project and Staff hopes to bring a report back to 
Council for action within 60 days.  
 
Council Member Campbell stated that we should forget about the Mills school 
site and just build a building.  
 
Mayor Messina stated that he has been supportive of this project from day one.  
 
Vice Mayor Patterson stated that they were welcome to contact her to set up a 
meeting to discuss the issue. 
 
Ms. Betsy Radke passed out cards and nuts for Council. 
 

3. Bill Royal – Mr. Royal stated that the bad, evil man (Mr. Golick) was not at 
tonight’s meeting. He discussed specifics on the problems he has encountered 
while trying to get his project going. He wanted to be placed on the next Planning 
Commission agenda to discuss his project. He is out $40,000 because of Mr. 
Golick and the City. He discussed Mr. Golick’s dismissal from employment by 
the City. He stated that his (Mr. Royal’s) problem with Mr. Golick interlocks with 
the reason he was dismissed from the City. 

 
Mr. Erickson requested that Mr. Royal not discuss personnel issues. Mr. Royal 
stated that the City Attorney told him he could speak his mind. Ms. McLaughlin 
cautioned Mr. Royal that he could be liable for actions if his words were 
incorrect. Mr. Royal stated that he challenged anyone to try and dispute his 
comments. He has copies of emails that back up his comments. He asked if the 
City of Benicia was going to act like the Catholic Church and give Mr. Golick a 
recommendation so that he could go to another community and harass them.  
 
Ms. McLaughlin stated that Mr. Golick was not dismissed, but chose to leave the 
City’s employment of his own accord. She has advised Mr. Royal that if he wants 
to file a claim against the City he is free to do so. Claim forms are available at the 
offices of the City Clerk and the City Attorney. 
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4. Bob Craft – Mr. Craft urged citizens to join Benicia Education Foundation (BEF). 

He talked about BEF’s supplemental tuition drive.  
5. Mary Frances Kelly Poh – Ms. Poh announced the Community Thanksgiving 

Dinner at the Clocktower put on by the Community Action Council. She invited 
everyone in the community. This is a free event.  

6. James Farr – Mr. Farr stated that he asked (in writing) the City Manager to put his 
request for discussion of 153 East D Street on the next Council agenda. The 
request was denied by the City Manager. He asked how to go about getting his 
item on the agenda. Mayor Messina stated that he should contact any of the 
Council Members, but not himself, as he has a conflict of interest on this item.  

 
Mr. Erickson stated that Council gave Staff specific direction to check out four 
particular issues. Staff should have a report for Council (and Mr. Farr) in the next 
few days. Staff’s interest is in assuring compliance with all codes and regulations.  

7. Council Member Smith – Council Member Smith congratulated all the recent 
winners of the election. He wished them well and asked them to make the City 
proud. He stated that the City deserves the best. He stated that there is a need for 
poll workers at future elections. He announced the following events: 

• 11/17/05 - Blood Drive at the First Baptist Church 
• 11/19/05 – VOENA concert 
• 11/19/05 – Concert at the Majestic Theatre featuring Ken Maffeo 
• 11/26-11/27/05 – Benicia Ballet’s annual production of ‘The Nutcracker’ 
• 12/2/05 – Downtown Open House and Tree Lighting ceremony 
• 12/2/05 – Glass Studio’s Annual Open House 
• 12/10/05 – Concert at the Majestic Theatre featuring ‘King of Strings’ 

 
8. Council Member Campbell stated that he did not get re-elected so he would now 

speak as a citizen. He wanted to discuss the Firefighter’s negotiations. His 
comments would not represent the views of the Council. Ms. McLaughlin stated 
that he was still a Council Member. Even after he is no longer a Council Member, 
he cannot disclose information obtained in Closed Session without the permission 
of the Council. Council Member Campbell stated that at some point, the City 
would need to meet and maybe go over the average pay scale of other cities. In 
the future, if we don’t get the average of the other cities, we are going to have an 
attrition problem. It is tough to track people because the City is not paying them 
enough. This should happen fairly soon. He hoped the future City Council 
Members would take his comments into consideration. 

9. Vice Mayor Patterson – Vice Mayor Patterson acknowledged the great public 
service that Council Members Campbell and Smith have provided to the City. The 
citizens have benefited from their service. She hopes they continue to provide 
service to Benicia. It would be good for Benicia.  

 
CONSENT CALENDAR: 
Council pulled items VII-C. 
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On motion of Council Member Smith, seconded by Vice Mayor Patterson, the Agenda 
was adopted as amended, on roll call by the following vote: 
Ayes: Council Members Campbell, Patterson, Smith, and Mayor Messina 
Noes: None 
Absent: Council Member Whitney 
 
The minutes of the October 31, 2005 Special Council meeting and the November 1, 2005 
Special and Regular meetings were approved. 
 
Council approved denial of the following claims against the City and referral to insurance 
carrier: 

• Maria Daffon 
• Barbara Gates 

 
RESOLUTION 05-175 - A RESOLUTION APPROVING THE SELECTION OF THE 
“DOWNTOWN BENICIA” DESIGN AS THE OFFICIAL DIRECTIONAL SIGN TO 
DOWNTOWN PARKING 
 
Approval to waive the reading of all ordinances introduced and adopted pursuant to this 
agenda. 

(END OF CONSENT CALENDAR) 
 
Council took the following actions: 
Approval of engineering services agreement for design of the State Park Road 
Bike/Pedestrian Bridge Project: 
Vice Mayor Patterson asked Staff to explain the use of the consultant for this project and 
offered a substitute resolution for approval. Mr. Erickson stated that Staff does not have 
the resources to do the detailed design work. The project is completely funded by federal 
money. Vice Mayor Patterson reviewed her suggested changes to the proposed 
Resolution (copy on file).  
 
Council did not have objections to the changes proposed by Vice Mayor Patterson. 
 
RESOLUTION 05-176 - A RESOLUTION APPROVING A CONSULTANT 
AGREEMENT WITH PAKPOUR CONSULTING GROUP FOR ENGINEERING 
SERVICES FOR THE STATE PARK ROAD BIKE/PEDESTRIAN BRIDGE 
PROJECT, APPROVING TASK ORDER NO. 1 IN THE AMOUNT OF $124,445, AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE AGREEMENT AND TASK 
ORDER ON BEHALF OF THE CITY 
 
On motion of Vice Mayor Patterson, seconded by Council Member Smith, the above 
Resolution was adopted as amended, on roll call by the following vote: 
Ayes: Council Members Campbell, Patterson, Smith, and Mayor Messina 
Noes: None 
Absent: Council Member Whitney 
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PUBLIC HEARINGS: 
Review of City of Benicia Urban Water Management Plan (UWMP) – 2005 Update: 
Chris Tomasik, Assistant Director/Utility Manager, reviewed the Staff report.  
 
Lisa House, Consultant, CDM, reviewed a PowerPoint presentation on the Urban Water 
Management Plan (hard copy on file).  
 
Ms. Kathleen Van Velsor, Member, Urban Water Management Plan Task Force, stated 
that it has been a great experience being on the task force. The plan stands head and 
shoulders above the other plans she had the chance to review. It is concise and to the 
point. The plan should serve the City well for the next five years.  
 
Vice Mayor Patterson acknowledged the skillful chairing of the committee that Ms. Van 
Velsor brought. She discussed the issue of the potential catastrophic loss of water that 
Ms. Van Velsor discussed. There is a recommendation on that issue in the report that she 
hopes that the City acknowledges in some action that could be taken between now and 
the next UWMP update. She suspects Staff will have a proposal for that. She 
acknowledged the participants involved in the task force meetings. They spent a lot of 
time on the plan.  
 
Public Comment: 

1. Greg Gartrell – Mr. Gartrell acknowledged the efforts of the task force. It is 
important to acknowledge where the City is now compared to where it was 10-15 
years ago during the last drought. There is a huge difference. He discussed the 
Ahwahnee Principles and how it relates to the UWMP. He urged Council to make 
sure the UWMP and the General Plan line up with the Principles and Policies. He 
does not know whether or not they line up at this time. 

 
Ms. Tomasik stated that there was a section in the plan that discusses which of the 
Ahwahnee Principles is addressed. The other principles are something that has 
been presented to the City Manager for Council to look at in the context of Staff’s 
priorities.  
 
Vice Mayor Patterson stated that the Ahwahnee Principles embody in more detail 
the essential principles in the General Plan. In the current UWMP, it is an 
appendix and it would be something that would have to come back to Council for 
adoption. That is something she would like Council to consider. Right now, it is 
just an appendix to be used as a reference point.  

 
Staff will bring this back for a vote from Council at the 12/6/05 Council meeting.  
 
Vice Mayor Patterson stated that it would be helpful to iterate the recommendations in 
the plan and suggest for future Council action to take those under consideration. The 
recommendations are excellent. It would be helpful to have those available in one place. 
She would like to include in the recommendations that the Ahwahnee Principles be 
considered for future Council action. 
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UNFINISHED BUSINESS: 
Discussion of policy for City assistance to disaster victims – continued from November 1, 
2005 City Council meeting: 
Jim Erickson, City Manager, reviewed the Staff report. 
 
Vice Mayor Patterson stated that the intent was to ask an informal employee survey to 
demonstrate interest in this. If there is a level of interest, perhaps management could 
begin developing policies to deal with this issue. She discussed the levies and what would 
happen if they collapsed. She wanted to have Council direct staff to do an informal 
survey see if there was an interest and develop the policies that are appropriate to that. 
 
Council Member Smith asked if there was a specific policy in place that deals with this. 
Mr. Erickson stated that issues are reviewed on a case-by-case basis and he was not 
aware of a policy. He is not sure if it would take a survey to find out the information 
Council wants. Council Member Smith stated that he would support Staff to look come 
up with some sort of recommendation on a policy for this. 
 
NEW BUSINESS: 
Discussion of Vice Mayor Patterson’s proposed Grading Ordinance amendments – 
continued from November 1, 2005 City Council meeting: 
Vice Mayor Patterson requested this item be continued to January 2006 so the new 
Council could spend the amount of time needed on this.  
 
Public Comment: 

1. Marilyn Bardet – Ms. Bardet thanked Council Members Campbell and Smith for 
their service. She discussed the issue of grading with respect to the Seeno project. 
She was concerned how the project will look. There are more opportunities this 
time to look at that. She discussed the slopes on Columbus Parkway, Lake 
Herman Road, Blue Rock Springs area, etc. It is hard to repair issues like those 
areas have. It is hard to grow things in those types of areas. She urged Council to 
look strongly at the requirements make slopes that are more gradual and obey the 
topography of the land that we have. The way this ends up looking is very 
important.  

 
Cancellation of the December 20, 2005 City Council Meeting: 
Jim Erickson, City Manager, reviewed the Staff report. 
 
Mayor Messina stated that he is opposed to canceling the meeting.  
 
Council Member Campbell stated that he is inclined to let the new Council Members earn 
their money.  
 
Council agreed to hold the 12/20/05 Council meeting as scheduled.  
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Review of request to televise Historic Preservation Review Commission (HPRC) 
Meetings: 
Jim Erickson, City Manager, reviewed the Staff report.  
 
Council Member Smith asked how much more difficult it would be for the HPRC to 
change meeting dates to accommodate the availability of Council chambers. Mr. 
Erickson stated that was why he would like to see this go back to the HPRC for 
discussion. Council Member Smith stated that he was in favor of sending this to the 
HPRC to investigate the issues and present its recommendations.  
 
Vice Mayor Patterson stated that it would be important to find out if changing the regular 
meeting time of the HPRC would conflict with Council’s schedule.  
 
Council Member Campbell stated that it is generally a good idea to have commission 
meetings televised. The issues being discussed by the HPRC are becoming more and 
more important.  
 
Public Comment: 

1. Bonnie Silveria – Ms. Silveria stated that the Planning Commission reviews the 
minutes of the HPRC. However, it would be easier to see what was actually 
happening. It would be good for the public to be able to see the meetings.  

2. Marilyn Bardet – Ms. Bardet concurred with Ms. Silveria on her comments. The 
public would benefit from seeing the meetings. The decisions being made are 
crucial.  

 
Mayor Messina stated that when people watch the meetings on TV, there is no public 
participation. There are hot issues at many of the different commission meetings. He 
welcomed the opportunity to send this back to the HPRC to get their take on this.  
 
Vice Mayor Patterson stated that the HPRC is in a quasi-judicatory position. Council 
benefits from being able to have access to the deliberations by these commissions. 
Because the role of the HPRC was expanded to include things historically handled by the 
Planning Commission, it is important that we consider that. She asked how much extra 
money is spent on having additional meetings because we have not been able to get the 
information across to the public. People who are monitoring issues and are persuaded by 
someone else’s interpretation may actually add to the length of the processing of the 
project because they have not been able to see the discussion. She would like Staff to 
consider looking into the Community College to see if there is a possible role for them. 
She does not know if it would be feasible. She would like Staff to convey Council’s 
suggestions to the Commission for review. She asked for a Staff explanation for the 
meeting of 11/17.  
 
Mr. Erickson stated that there is a public hearing on the historic resources inventory. The 
issue has received a lot of comments and interest from the community. The intent is to 
open the public hearing and receive comments. The intent is not to finish the item. It is to 
take input and perhaps set up another process or another public workshop for education, 
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input, and public comment. It will be the first opportunity for the public to have 
opportunity for input and then get into an interactive community place for further 
discussion before it goes back to the HPRC for action. 
 
Vice Mayor Patterson stated that it would be helpful to have the 11/17 meeting televised. 
It is an important presentation by a consultant of the City. There are people that might 
feel that they are left out of the process, not understanding that this is an opportunity to 
comment on errors and omissions and corrections to the report and to seek some policy 
issues.  
 
Council Member Smith stated that it is contradictory to ask the HPRC if they want the 
meetings televised, and then tell them the next meeting will be televised with two days 
notice.  
 
REPORTS FROM CITY MANAGER: 
Jim Erickson stated that the new Interim Community Development Director, Bob Brown, 
would be starting on 11/17/05. He briefly reviewed Mr. Brown’s past work experience.  
 
Review of proposed joint use agreements with Benicia Unified School District (BUSD) - 
continued from November 1, 2005 City Council meeting: 
Jim Erickson, City Manager, reviewed the Staff report. 
 
Council Member Smith stated that was the same report that was given three months ago. 
He is extremely disappointed at Staff’s unwillingness to continually respond to his 
request for a public meeting on this issue. He thinks there were political considerations as 
to why the City has not yet accomplished this.  
 
Council Member Campbell stated that Staff does a great job. He will miss working with 
them.  
 
Mayor Messina stated that the new Council and the new School Board should be able to 
comment and have buy-in on this issue. He would like to be able to present a complete 
project to the School Board and Council at one of the next meetings. We may need to 
arrange a joint meeting to get that accomplished. 
 
REPORTS FROM CITY COUNCIL COMMITTEES: 

1. Mayors’ Committee Meeting – Mayor Messina – Next meeting date: December 
21, 2005 

2. Arsenal Restoration Advisory Board – Council Member Campbell – Next meeting 
date: Not yet scheduled 

3. Association of Bay Area Governments (ABAG) – Vice Mayor Patterson – Next 
meeting date: April 20, 2006 

4. Audit & Finance Committee – Council Members Campbell and Patterson – Next 
meeting date: December 9, 2005 

5. Carquinez Strait Preservation Trust – Council Member Smith – Next meeting 
date: Not yet scheduled 

Minutes of the City Council Meeting – November 15, 2005                                               VII-A- 10



  DRAFT 
6. First Street Revitalization Committee – Council Members Campbell and Smith – 

Next meeting date: December 8, 2005 
7. League of California Cities – Council Member Smith – Next meeting date: Not 

yet scheduled 
8. Police Station and Civic Center Restoration Committee – Mayor Messina and 

Council Member Smith – Next meeting date: Not scheduled 
9. School District Liaison – Council Members Smith and Whitney – Next meeting 

date: November 17, 2005 
10. Sky Valley Area Open Space – Council Members Patterson and Smith – Next 

meeting date: January 18, 2006 
11. Solano EDC Board of Directors – Vice Mayor Patterson – Next meeting date: 

November 17, 2005 
12. Solano Transportation Authority (STA) – Mayor Messina – Next meeting date: 

December 14, 2005 
13. Solano Water Authority/Solano County Water Agency – Mayor Messina – Next 

meeting date: December 8, 2005 
14. Traffic, Pedestrian and Bicycle Safety Committee – Council Members Campbell 

and Patterson – Next meeting date:  January 19, 2006 
15. Tri-City and County Regional Parks and Open Space – Council Member Whitney 

– Next meeting date: December 12, 2005 
16. Urban Water Management Planning Task Force – Vice Mayor Patterson and 

Mayor Messina – Next meeting date: No further meetings scheduled 
17. Valero Citizens Advisory Panel (CAP) - Council Member Whitney – Next 

meeting date: January 26, 2006 
18. Youth Action Task Force – Council Member Whitney – Next meeting date: 

December 7, 2005 
 
ABAG/CAL FED Task Force/Bay Area Water Forum – Vice Mayor Patterson – Next 
meeting date: Not yet scheduled 
 
ADJOURNMENT: 
Mayor Messina adjourned the meeting at 9:17 p.m. 
 
 
 
 
 
        

Minutes of the City Council Meeting – November 15, 2005                                               VII-A- 11



AGENDA ITEM 
CITY COUNCIL MEETING:  DECEMBER 6, 2005 

CONSENT CALENDAR 
 

DATE  : November 18, 2005  
 
TO  : City Manager 
 
FROM : Director of Public Works 
 
SUBJECT : CITY OF BENICIA URBAN WATER MANAGEMENT  

PLAN – 2005 UPDATE 
 
RECOMMENDATION: 
 
Approve the attached Resolution adopting the 2005 Urban Water Management Plan. 
 
EXECUTIVE SUMMARY: 
 
The State Urban Water Management Planning Act (Act) requires water suppliers to 
update their plans at least every five years and to submit them to the Department of Water 
Resources by December 31 in the years ending in 0 and 5.  An Urban Water Management 
Plan (UWMP) serves as a long-range planning document for water supply and demand 
management measures, is a key component to integrated regional water management 
plans, and is an important source and interdependent document for cities and counties in 
the preparation and implementation of their general plans. The UWMP was available to 
the public for review beginning October 26.  A public hearing to receive oral or written 
statements was held on November 15. 
 
BUDGET INFORMATION: 
 
There are no direct budget impacts associated with this action.  As part of the City’s 
biennial budget approval process, funds are allocated for ongoing implementation of the 
City’s water conservation program, water supply purchases, and reporting on the 
implementation and effectiveness of the demand management measures.  Additionally, 
agencies subject to the Act must have adopted a complete UWMP that meets the 
requirements of the law to remain eligible for drought assistance or to receive State 
funds, such as project funding through the State Revolving Fund loan program. 
 
BACKGROUND: 
 
The 2005 UWMP is an update of the City’s 2001 UWMP in compliance with the 
California Water Code.  Development of the UWMP was guided by the Council 
appointed Urban Water Management Plan Task Force (Task Force) that provided key 
input throughout the effort that was critical to the plan’s success.  The Task Force held 
four meetings that were broadly advertised to the public.  As stated above, the UWMP 
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was available to the public for review beginning October 26 and a public hearing to 
receive oral or written statements was held on November 15.  A copy of the staff report 
prepared for the November 15 meeting is attached.  Comments received from the Task 
Force members and the Vice Mayor clarifying and amplifying portions of the text were 
incorporated into the final document.  No comments were received from the public. 
 
As mentioned in the November 15 staff report, the UWMP makes recommendations, 
based upon input from the Task Force, for revisions to the City’s existing Emergency 
Water Conservation Ordinance.  Those revisions will be handled as a separate effort and 
unless otherwise directed, will be brought to the Council for consideration within the next 
six months.  The recommended revisions are detailed in the UWMP at Tables 9-4 and 9-6 
and Pages 9-11 and 9-12 and cover: 
 

● adding to, and/or modifying, the water use prohibitions at each stage of 
conservation; 

● revising the process for selecting a base year if an emergency condition is 
invoked and modifying the baseline water usage amounts for application 
of penalties; 

● adding the protection of mature trees to the exception process; and 
● modifying the processes for enforcement and the application of drought 

surcharges. 
 
Also based upon input from the Task Force, several potential actions were identified for 
further evaluation by staff over the next five years for Demand Management Measures 
determined to be not cost effective.  While the City is not required to implement 
measures that are not cost effective, staff will evaluate whether or not the non-economic 
benefit of these actions warrant a limited level of implementation.  These include: 
 

● providing links to the PG&E energy efficiency program in City water 
conservation literature; 

● continuing to pursue regional funding for conservation efforts through 
SCWA and elsewhere; 

● continuing to convert City parks to ET controlled irrigation systems as 
funds become available; 

● reviewing and updating the current water efficient landscape standards; 
● publicizing examples of drought tolerant landscaping; 
● expanding the pilot efforts for rebates to install ultra-low flow toilets; and 
● modifying the information included on water bills to show how each 

customer’s use compares with the average use of other similar customers, 
not just to themselves. 

 
Finally, the Task Force members, by consensus, confirmed the decision to reference the 
Ahwahnee Principles (Principles), a set of land use and water principles crafted in 1991, 
in the UWMP as it is currently included.  The Task Force further recommended that the 
City consider adoption of the Principles as a separate and distinct effort from adoption of 
the UWMP.  As previously mentioned, the UWMP must be adopted and forwarded to the 
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State by December 31, 2005.  The Principles encompass:  Ahwahnee Principles for 
Resource-Efficient Communities; Ahwahnee Water Principles for Resource Efficient 
Land Use; and Ahwahnee Principles for Economic Development.  The Water Principles 
are intended to complement the Ahwahnee Principles for Resource-Efficient 
Communities.  Since the Principles are founded in addressing land use practices, and 
implementation requires amending the City’s General Plan, the Task Force’s 
recommendation has been incorporated in the list items the Council will consider at its 
priority setting workshop in January.          
 
It is recommended, therefore, that Council approve the attached Resolution adopting the 
2005 Urban Water Management Plan and directing staff to forward the document to the 
State by the December 31, 2005 deadline. 
 
cc: City Attorney 
 Assistant Director of Public Works 
 
Attachments: 

 Proposed Resolution
 Staff report for November 15, 2005 public hearing
 2005 Urban Water Management Plan 
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Proposed Resolution 

1st Meeting                                                                                                    VII-B-4 



RESOLUTION NO. 05- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
ADOPTING THE 2005 URBAN WATER MANAGEMENT PLAN AND 
DIRECTING STAFF TO SUBMIT THE PLAN BY THE DECEMBER 31, 2005 
DEADLINE 
 
 WHEREAS, the Urban Water Management Planning Act requires all urban water 
suppliers providing water for municipal purposes to more than 3,000 customers or 
supplying more than 3,000 acre-feet annually to update their Urban Water Management 
Plan (UWMP) at least every five years and to submit the UWMP to the Department of 
Water Resources by December 31 in the years ending in 0 and 5; and 
 
 WHEREAS, an UWMP is required in order for a water supplier to be eligible for 
State administered grants, loans, and drought assistance; and 
 
 WHEREAS, the City is an urban supplier providing water to a population of 
approximately 28,000; and 
 
 WHEREAS, the City has updated its UWMP in compliance with the California 
Water Code; and 
 
 WHEREAS, the UWMP was available for public review and comment; and 
 
 WHEREAS, a public hearing was held on November 15, 2005 to receive oral or 
written statements. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City 
of Benicia hereby adopts the 2005 Urban Water Management Plan. 
 
 BE IT FURTHER RESOLVED THAT City staff is directed to submit the 
document to the Department of Water Resources by the December 31, 2005 deadline. 
 

***** 
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 On motion of Council Member                                   , seconded by Council 
Member                                     , the above Resolution was introduced and passed by the 
City Council of the City of Benicia at a regular meeting of said Council held on the 6th 
day of December, 2005 and adopted by the following vote: 
 
Ayes: 
Noes: 
Absent: 
 
      _______________________________ 
      Steve Messina, Mayor 
 
ATTEST: 
 
  
________________________ 
Lisa Wolfe, City Clerk 
  

1st Meeting                                                                                                    VII-B-6 



 
 
 
 
 
 
 
 
 
 

Staff Report for November 15, 2005 
Public Hearing 
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2005 Urban Water Management Plan 
(available on the City’s website) 
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AGENDA ITEM 
CITY COUNCIL MEETING: DECEMBER 6, 2005 

NEW BUSINESS 
 
 

DATE: November 28, 2005 
 
TO: City Council 
 
FROM: City Clerk 
 
SUBJECT: APPROVING RESULTS OF THE GENERAL MUNICIPAL 

ELECTION HELD NOVEMBER 8, 2005 
 
 
RECOMMENDATION: 
 
City Council adopt the attached Resolution approving the results of the General 
Municipal Election held November 8, 2005 
 
BUDGET INFORMATION: 
 
No immediate budget impact. 
 
SUMMARY: 
 
This is a procedural item certifying the election results, number of votes cast by precinct, 
and the percentage of voter turnout. Certification of these results by the Registrar of 
Voters was done on November 28, 2005 and by the Board of Supervisors on December 6, 
2005. 
 
Attachments:   

 Proposed Resolution 
If viewing online, the following documents are available from the City Clerk’s office: 
 Election Certification 
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PROPOSED RESOLUTION
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RESOLUTION NO. 05- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA 
APPROVING THE RESULTS OF THE GENERAL MUNICIPAL ELECTION 
HELD NOVEMBER 8, 2005 
 

WHEREAS, on November 8, 2005, a General Municipal Election was held to 
elect two Council Members; and 
 
 WHEREAS, notice of the election was given in time, form and manner as 
provided by law; that voting precincts were properly established; that election officers 
were appointed and that in all respects the election was held and conducted and the votes 
were cast, received and canvassed and the returns made and declared in time, form and 
manner as required by the provisions of the Elections Code of the State of California for 
the holding of elections in general law cities. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 
CITY OF BENICIA that the results of the GENERAL MUNICIPAL ELECTION 
held in the City of Benicia on November 8, 2005 to elect two Council Members were as 
follows: 
 
TOTAL BALLOTS CAST AT PRECINCTS 6453    
ABSENTEE BALLOTS    3781    
TOTAL BALLOTS CAST    10,234    
TOTAL REGISTERED VOTERS   15,482   
PERCENT TURNOUT    66.10%   
    
  
Mark Hughes received the following votes for Council Member (for a full term): 

PRECINCT 
Votes per 
precinct 

1020 366 
1030 432 
1050 392 
1110 315 
1125 387 
1150 215 
1155 365 
1171 368 
1180 464 
1190 475 
1194 387 
1195 339 

Total # of 
Votes for Mark 

Hughes 4505 
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Tom Campbell received the following votes for Council Member (for a full term): 

PRECINCT 
Votes per 
precinct 

1020 369 
1030 488 
1050 346 
1110 332 
1125 334 
1150 165 
1155 318 
1171 284 
1180 365 
1190 416 
1194 299 
1195 255 

Total # of 
Votes for Tom 

Campbell 3971 
 
 
Alan Schwartzman received the following votes for Council Member (for a full 
term): 

PRECINCT 
Votes per 
precinct 

1020 362 
1030 478 
1050 472 
1110 311 
1125 408 
1150 215 
1155 408 
1171 330 
1180 439 
1190 505 
1194 375 
1195 356 

Total # of 
Votes for Alan 
Schwartzman 4659 

 
 
Dan Smith received the following votes for Council Member (for a full term): 

PRECINCT 
Votes per 
precinct 

1020 314 
1030 406 
1050 297 
1110 271 
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1125 228 
1150 142 
1155 203 
1171 181 
1180 256 
1190 268 
1194 174 
1195 173 

Total # of 
Votes for Dan 

Smith 2913 
 
 
Kyle Daley received the following votes for Council Member (for a full term): 

PRECINCT 
Votes per 
precinct 

1020 189 
1030 200 
1050 204 
1110 126 
1125 151 
1150 95 
1155 163 
1171 125 
1180 191 
1190 152 
1194 132 
1195 104 

Total # of 
Votes for Kyle 

Daley 1832 
 
 
 BE IT FURTHER RESOLVED that Mark Hughes and Alan Schwartzman are 
declared elected as Council Members, and that the results of the General Municipal 
Election are declared final. 
 

 
 
 

***** 
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 On motion of   , seconded by , the above resolution was introduced and passed by 
the Council of the City of Benicia at a regular meeting of said Council held on the 6th 
day of December, 2005 and adopted by the following vote: 
 
Ayes:     
Noes:     
Absent:    
            
       Steve Messina, Mayor 
 
Attest: 
 
 
     
Lisa Wolfe, City Clerk 
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AGENDA ITEM  
CITY COUNCIL MEETING: DECEMBER 6, 2005 

NEW BUSINESS 
 
 
DATE  : November 28, 2005 
 
TO  : City Council 
 
FROM : City Manager 
 
SUBJECT : REEVALUATION OF THE RECENT INCREASE IN APPEAL 

FEES 
 
 
 
RECOMMENDATION:   
 
Review request and provide direction to staff, as needed. 
 
EXECUTIVE SUMMARY: 
 
Vice Mayor Patterson and Council Member Campbell have requested that the City Council reevaluate 
the recent increase in the appeal fee at the December 6, 2005 City Council Meeting. 

 
BACKGROUND: 
 
As part of the recently updated City of Benicia Master Fee Schedule, the appeal fee was raised 
from $75 to $350 per appeal.  It should be noted, City Council Members may still “call up” an 
item for review at no cost. 
 
The increase in the appeal fee was based partially on the actual cost of processing an appeal for 
the City, which is calculated at approximately $1,000, on average, per appeal.  A subsequent 
survey of several surrounding communities found that the average appeal fee was $121.53.  
 
Given the significant increase in this particular fee, both Vice Mayor Patterson and Council 
Member Campbell have requested that the City Council revisit the amount of the appeal fee. 
 
 
Attachments: 

 Staff Cost Summaries from Master Fee Schedule Resolution 05-148 
 Exhibit I-B – Planning Fee Comparison Table 
 Exhibit I-D – Community Development Recovery Percentage 

http://www.ci.benicia.ca.us/councilagendas/reports/fee-staff_report-comptable.pdf
http://www.ci.benicia.ca.us/councilagendas/reports/fee-staff_report-commdevrecovery.pdf

	CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
	Tracee Devincenzi - Ms. Devincenzi discussed the property fo

