
December 9, 2010 
BENICIA PLANNING COMMISSION 
CITY HALL COUNCIL CHAMBERS 
REGULAR MEETING AGENDA 
Thursday, December 9, 2010 
7:00 P.M. 
  
I. OPENING OF MEETING 
A. Pledge of Allegiance 
B. Roll Call of Commissioners 
C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of each 
member of the public is posted at the entrance to this meeting room per Section 4.04.030 of the City 
of Benicia’s Open Government Ordinance. 
II. ADOPTION OF AGENDA 
III. OPPORTUNITY FOR PUBLIC COMMENT 
This portion of the meeting is reserved for persons wishing to address the Commission on any matter 
not on the agenda that is within the subject jurisdiction of the Planning Commission. State law 
prohibits the Commission from responding to or acting upon matters not listed on the agenda. 
Each speaker has a maximum of five minutes for public comment. If others have already expressed 
your position, you may simply indicate that you agree with a previous speaker. If appropriate, a 
spokesperson may present the views of your entire group. Speakers may not make personal attacks 
on council members, staff or members of the public, or make comments which are slanderous or 
which may invade an individual’s personal privacy. 
A. WRITTEN 
B. PUBLIC COMMENT 
IV. PRESENTATION 
   A. PROCLAMATION OF COMMENDATION FOR DAN HEALY 
V. CONSENT CALENDAR 
Consent Calendar items are considered routine and will be enacted, approved or adopted by one 
motion unless a request for removal for discussion or explanation is received from the Planning 
Commission or a member of the public by submitting a speaker slip for that item. 
*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not 
generated any public interest or dissent. However, if any member of the public wishes to comment on 



a Public Hearing item, or would like the item placed on the regular agenda, please notify the 
Community Development Staff either prior to, or at the Planning Commission meeting, prior to the 
reading of the Consent Calendar. 
A. Approval of Minutes of September 8, 2010 
B. Approval of Minutes of October 14, 2010 
V. REGULAR AGENDA ITEMS 
A. A review of proposed zoning text amendment to modify regulations that allow large family 
daycares in the single family residential (rs) ZONING district and replace existing day care use 
classifications with definitions consistent with the California Health and Safety Code 
PROPOSAL: 
Staff requests Planning Commission approval of a zoning text amendment to amend various sections 
in Title 17 to allow large family day care homes within the Single Family Residential zoning district 
without a minimum parcel size requirement and replace two existing day care use classifications with 
three separate use classifications and definitions that are consistent with the California Healthy and 
Safety Code. Planning Commission approval will be in the form of a recommendation to the City 
Council. 
Recommendation: 
Adopt a resolution recommending the City Council adopt anordinance to amend various sections in 
Title 17 (Zoning Ordinance) to allow large family day care homes within the Single Family Residential 
zoning district without a minimum parcel size requirement and replace existing day care use 
classification with definitions consistent with the California Health and Safety Code, based on the 
findings set forth in the attached resolution. 
VI. COMMUNICATIONS FROM STAFF 
Status Update Regarding 10 Solano Square (Chevron)Staff will provide an update to the Planning 
Commission regarding condition of approval compliance for 10 Solano Square (Chevron). On 
December 10, 2009 the Commission adopted four (4) conditions of approval regarding landscape and 
refuse maintenance, monthly inspections, and reporting. 
VII. COMMUNICATIONS FROM COMMISSIONERS 
VIII. ADJOURNMENT 
Public Participation 
The Benicia Planning Commission welcomes public participation. 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak 
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's 
agenda for that meeting. The Planning Commission allows speakers to speak on agendized and non-
agendized matters under public comment. Comments are limited to no more than 5 minutes per 
speaker. By law, no action may be taken on any item raised during the public comment period 



although informational answers to questions may be given and matters may be referred to staff for 
placement on a future agenda of the Planning Commission. 
Should you have material you wish to enter into the record, please submit it to the Commission 
Secretary. 
Disabled Access 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Ann Goodrich, the ADA Coordinator, at (707) 746-4211. 
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting. 
Meeting Procedures 
All items listed on this agenda are for Commission discussion and/or action. In accordance with the 
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or 
a recommended action. The posting of a recommended action does not limit, or necessarily indicate, 
what action the Commission may take. 
The Planning Commission may not begin new public hearing items after 11 p.m. Public hearing items, 
which remain on the agenda, may be continued to the next regular meeting of the Commission, or to 
a special meeting. 
Pursuant to Government Code Section 65009; if you challenge a decision of the Planning Commission 
in court, you may be limited to raising only those issues you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence delivered to the Planning Commission 
at, or prior to, the Public Hearing. You may also be limited by the ninety (90) day statute of limitations 
in which to file and serve a petition for administrative writ of mandate challenging any final City 
decisions regarding planning or zoning. 
Appeals of Planning Commission decisions that are final actions, not recommendations, are 
considered by the City Council. Appeals must be filed in the Public Works & Community Development 
Department in writing, stating the basis of appeal with the appeal fee within 10 business days of the 
date of action. 
Public Records 
The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and 
the Public Works & Community Development Department during regular working hours. To the extent 
feasible, the packet is also available on the City’s web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes." Public records related to an open session agenda item that are distributed 
after the agenda packet is prepared are available before the meeting at the Public Works & 
Community Development Department’s office located at 250 East L Street, Benicia, or at the meeting 
held in the City Hall Council Chambers. If you wish to submit written information on an agenda item, 
please submit to Kathy Trinque, Administrative Secretary, as soon as possible so that it may be 
distributed to the Planning Commission. 
  



Proclamation   
Draft Minutes September 2010   
Draft Minutes - October 2010   
Large Family Daycare Staff Report   
Health and Safety Code   
Large Family Daycare Draft Ordinance   
10 Solano Sq Status Update   

 



 

P R O C L A M A T I O N 
IN RECOGNITION OF THE DEDICATION AND SERVICE 

OF  

DANIEL J. HEALY  
 

WHEREAS, Dan was appointed to the Planning Commission 
on September 5, 2006, and has served as Chair since March 12, 
2009; and 

 
WHEREAS, Dan served on the Planning Commission with 

honor and integrity until December 2010; and  
 

WHEREAS, Dan has contributed to the development of the 
Climate Action and Downtown Mixed Use Master Plans; has served 
on the Selection Committee to hire a consultant to prepare the Historic 
Context for the City of Benicia; and 

 
WHEREAS, Dan has donated his time because of his 

commitment to the City of Benicia and his belief in civic responsibility; 
and 

 
WHEREAS, Dan is the chair of the Planning Commission, and 

serves and contributes to the betterment of the community in 
numerous ways. 

 
NOW, THEREFORE, BE IT RESOLVED THAT I, Brad 

Thomas, on behalf of the Planning Commission, do hereby sincerely 
thank Dan for his years of service and dedication to improving the 
quality of life of the citizens of Benicia. Dan, it has been a pleasure 
having you serve on the City’s Planning Commission.  Best of Luck 
Always! 

 
 

 
     
Brad Thomas, Vice Chair 
Planning Commission 
December 9, 2010 

 
 



 
 

BENICIA PLANNING COMMISSION 
 

CITY HALL COUNCIL CHAMBERS  
 

REGULAR MEETING MINUTES 
 

Wednesday, September 8, 2010 

7:00 p.m. 

 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present: Commissioners Richard Bortolazzo, Don Dean, Rick Ernst, Rod Sherry 

Brad Thomas and Chair Dan Healy 

Absent: Lee Syracuse (excused) 

 

Staff Present: Lisa Porras, Senior Planner 

  Heather McLaughlin, CityAttorney 

Kathy Trinque, Administrative Secretary 

 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 

the City of Benicia’s Open Government Ordinance. 

 

II. ADOPTION OF AGENDA 

On motion of Commissioner Dean, seconded by Commissioner Bortolazzo, the agenda was 

adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Sherry, Thomas and Chair Healy 

Noes: None 

Absent: Commissioners Ernst (arrived late) and Syracuse 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 

 

A. WRITTEN 

None. 

 

B. PUBLIC COMMENT 

None. 

DRAFT 



 2

 

IV. CONSENT CALENDAR 

 

On motion of Commissioner Sherry, seconded by Commissioner Dean, the consent calendar was 

adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Sherry, and Chair Healy 

Noes: None 

Absent: Commissioners Ernst and Syracuse 

Abstain: Commissioner Thomas 

 

A. Approval of Minutes of August 12, 2010 

 

V. REGULAR AGENDA ITEMS 

 

A. USE PERMIT FOR WIND ENERGY/ WIRELESS COMMUNICATION 

FACTILITY PROVIDED BY ISYSTEMS TECHNOLOGY AND LOCATED AT 

257 ESSEX WAY 

 

PROPOSAL: 

Isystems Technology’s proposal is to install a wind energy powered wireless 

communication facility at 257 Essex Way. This facility would provide wireless service 

to customers within the Industrial Park where it is currently not available. The wind 

energy component generates electricity for the antenna mast that distributes internet 

signals to a number of locations throughout the Industrial Park and will not be on 

PG&E’s power grid. The Benicia Municipal Code requires a Use Permit for installation 

of all wireless communication facilities in all zoning districts. In addition, the 

installation of a wind energy conversion system requires a Use Permit in every zoning 

district. 

 

Lisa Porras, Senior Planner reviewed the details of the proposed project. As a condition 

of approval, the City will also require a noise study be completed before the Use Permit 

is issued.  

 

Recommendation: 

Staff recommended that the Planning Commission approve the Use Permit to install a 

new wind energy/wireless communication facility consisting of: (a) one wind turbine 

attached to a ground-mounted pole measuring 21 feet 8 inches from grade to top of blade 

in vertical position, and (b) one antenna mast attached to a ground-mounted pole 

measuring 15 feet total in height and associated equipment located near the water tanks 

at 257 Essex Way, based on the findings, and subject to the conditions listed in the 

proposed resolution and discussed during the public hearing. 

 

Planning Commission Questions: 

Commissioner Bortolazzo questioned whether a noise study was performed from the 

backyards of the adjacent residences. He also asked if the wind turbines could be turned 

off. 
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Ms. Porras explained that the noise ordinance does require that measurements take place 

at the property line, either the resident’s or the City’s. The ordinance sets forth standards 

for ambient noise levels by day, evening and sleeping hours and allows equipment to be 

a maximum of 5 decibels above these standards. The applicant can respond to the 

question about turning the turbines off. 

 

Commissioner Thomas asked how the turbines will look in relation to the existing water 

tanks. What is the height of the water tanks? 

 

Ms. Porras responded that the water tank height measurements are not listed in the staff 

report but possibly the applicant has that information.  

 

Commissioner Dean asked, regarding the noise levels, is the limit 60 db at the source 

and no more than 5 additional db at the property line 

 

Ms. Porras stated that was correct. 

 

Applicant’s Statement: 

Mark Thieme, architect for the applicant stated that the project is not a cell facility, but a 

wireless internet facility designed to meet the needs of the industrial park. This location 

will provide internet service to businesses that currently do not have this service 

available. The site is contained on a very small footprint and its energy source uses a 

green approach. The FCC does not regulate this type of antenna. This project uses the 

same technology as a wireless router. The height of the wind turbine is lower than the 

existing water tanks and the turbine is a residential type wind turbine. It is safe, small 

and all components will be painted to blend in with the existing water tanks. The nearest 

property line is 700+ feet away from the site. Any sound from the turbine should 

dissipate and not negatively impact adjacent residents. Regarding safety concerns, the 

turbine is high enough from the ground to accommodate a truck driving under it. It is in 

a secured facility. Regarding bird safety, the applicant will paint the blades in a black 

and white checkerboard pattern which research shows allows the birds to see the blades. 

Regarding City staff’s requirement for fencing around this site, the applicant requests 

that he not be required to fence the site because the entire City site is already fenced and 

it seems redundant to be required to do so. The applicant is proud to present a “green” 

project to the City. 

 

Additional Questions from Commissioners: 

Commissioner Sherry asked if the frequency would interfere with the City’s existing 

communication tower. 

 

Dean Richards, applicant, responded it would not. It is different technology. 

 

Commissioner Thomas asked if the project includes a mechanism to store energy. 

 

Dean Richards responded that the turbine is hooked up to two batteries – the wind 

turbine charges the batteries that transmit the signal. 

 

Commissioner Bortolazzo asked if there is a back-up power source for the service. 
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Dean Richards responded that the batteries provide enough power for up to 10 days 

without any wind. 

 

Public Comments: 

 

Sue Wickam, of 411 Duvall Court, spoke in opposition of the project. Her concerns 

included: the project needs CEQA review; large raptor birds inhabit this area and could 

be in danger from the wind turbine; the project is precedent setting, so a study should be 

completed first; a better location for this facility would be in the industrial park; would 

rather see solar or PG&E power used because batteries require maintenance; security is 

questionable – routinely sees teenagers up on the water tank. 

 

Marilyn Larkin, of 301 Durham Court, spoke in opposition of the project. Her concerns 

included: the project is not consistent with goal 3.02 of the General Plan; will not be 

with other towers, but located in a separate place; sound and vibrations will be a 

nuisance to residents; site is less than 600 ft from Durham Court; suggested re-locating it 

at the Water Treatment Plant site; suggested the power source be changed to solar; needs 

further study; safety of the large raptor birds. 

 

Don Larkin, of 301 Durham Court, spoke in opposition of the project. His concerns 

included: harmful to wildlife; will change the environment; fire hazard caused by wind 

turbines; noise nuisance to residents; reduce property values and cause health problems 

for residents. 

 

Rich Kauzer of 520 McCall Drive spoke in opposition of the project. His concerns 

included: that the use permit is in violation of the General Plan (visual clutter); may need 

a sound wall to mitigate the noise; bird kills for federally protected birds of prey; turbine 

is not required for the project; there are other options without visual clutter. 

 

Dan Swienton, of 271 Carlisle Way, spoke in opposition of the project. His concerns 

included: the categorical exemption 15303 is not applicable – wireless internet service is 

not a utility; is this a commercial use; doesn’t like to see cell towers; noise; footprint is 

smaller than the turbine airspace; battery disposal; bird safety; move it to the industrial 

park; are generators going to be added. 

 

Mike Park of  311 Durham Court, expressed support for the project but also stated his 

concerns: in addition to sound decibels, he is also concerned about sound frequency; this 

is a much needed service for the industrial park; he agrees that there are lots of birds that 

inhabit this area. 

 

Chair Healy asked if the bird research provided by members of the public took into 

account that this is a small wind turbine rather than a larger commercial type. 

 

Marilyn Larkin responded that her research did take into account the size of this turbine. 
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Commission Discussion: 

 

Commissioner Bortolazzo asked the City Attorney if a categorical exemption from 

CEQA is appropriate. 

 

Heather McLaughlin, City Attorney, responded that yes, this section is appropriate for 

this type of utility. 

 

Commissioner Sherry expressed concern about the visual impact. He would like to see a 

view study for this project to see if it is visible or blends in with the background of the 

tank. He requested more information on the batteries. He asked if the internet service 

would be available for residents as well as the industrial park. He asked staff if they 

received comments from the Fire Department on this proposal. 

 

Dean Richards responded that the batteries are mounted in steel boxes on a concrete pad. 

The boxes are locked. The batteries are a gel-type, containing no acid. They are 

weatherproof and tamper proof.  The internet service will only be provided to the 

industrial park. 

 

Ms. Porras responded that the Planning Division did not receive comments from the Fire 

Department. 

 

The Commission and staff continued discussing the following items: choice of site 

location, option of using solar power, visual impact from the surrounding areas, 

protection of the residents, City’s promotion of green projects, and by issuance of a use 

permit if conditions are not met or problems occur, the use permit may be reviewed or 

revoked as necessary by the City. 

 

In addition to the conditions included in the proposed resolution, the following 

conditions were added: 
  

1.      The areas around the antenna, support structures, wind turbine will be free of brush 

and overgrowth. 
  

2.      The wind turbine blades will be painted in black and white to deter birds. 
  

3.      A six-foot-high safety fence, with locked gate, to enclose the base of the wind 

turbine and antenna will be required to prevent unauthorized access to the facility. 
  

4.      A noise assessment, will be completed prior to final inspection of the facility. In 

addition, at least 3 locations evaluated, including a location downwind. 
  

5.      A annual review/report of impacts to birds will be required.  
 

On motion made by Commissioner Dean, and seconded by Commissioner Sherry, the 

Resolution was adopted with the above listed conditions added and by the following vote: 

  

Ayes:   Commissioners Bortolazzo, Dean, Sherry, Thomas and Chair Healy  
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Noes:  Commissioner Ernst 

Absent: Commissioner Syracuse 

Abstain: None 

 

B. VARIANCE TO ALLOW AN EXISTING 20 FT WIDE LANDSCAPE STRIP TO 

SATISFY THE DESIGN STANDARDS FOR PARKING LOTS IN 

RESIDENTIAL ZONE DISTRICTS AT 370 EAST L STREET, BENICIA 

COMMUNITY CENTER 

 

 Commissioner Sherry recused himself. 

 

PROPOSAL:   

The City of Benicia proposes to make modifications to the former Mills Elementary 

School for a new community center. This includes creation of a new parking lot. The 

Benicia Municipal Code Section 17.70.190(E) requires the parking lot to include a 10-

foot wide perimeter planting area alongside East L Street. Immediately north of the 

site’s proposed parking lot is an existing 20 ft. wide landscape strip along East L Street 

located in the public right-of-way. The objective is to utilize a pre-existing site feature 

and existing surroundings to meet the intent of the City’s requirement for a 10 ft. wide 

landscaped area. 

 

Lisa Porras, Senior Planner, presented illustrations of the overall project, its landscape 

area and the proposed variance that would include the existing 20’ landscaped public 

right-of-way at the Mills Elementary project site. 

 

Recommendation: 

Staff recommended that the Planning Commission hold a public hearing, consider 

testimony and other relevant documents and approve a Variance from the 10 ft. wide 

onsite perimeter planting strip requirement at the new Benicia Community Center 

located at 370 East “L” Street based on the findings, and subject to the conditions listed 

in the proposed Record of Decision and discussed during the public hearing. 

 

Commissioner Ernst asked staff about maintenance of the 20’ wide landscape strip. 

 

Ms. Porras responded that the City would be responsible for maintenance of the landscape 

strip for the life of the project. 

 

Public Comment.   

No comments received. 

 

No further Commission discussion. 

 

On motion of Commissioner Ernst, seconded by Commissioner Thomas, the Resolution was 

adopted by the following vote: 

 

Ayes: Commissioners Bortolazzo, Dean, Ernst, Thomas and Chair Healy 

Noes: None 

Absent: Commissioner Syracuse 
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Abstain: Commissioner Sherry 

 

VII. ANNOUNCEMENT FROM STAFF 

Lisa Porras, Senior Planner, invited Commissioners and members of the public to a facilitated 

community workshop for the Intermodal Facilities Project, scheduled on Saturday, September 18
th
 

from 8:30 am to 12:30 pm at Benicia Veterans Memorial Hall at 1150 First Street. 

 

VIII. COMMUNICATION FROM COMMISSIONERS 

Commissioner Ernst stated his desire for the City to agendize for a public hearing the concerns 

recently expressed by members of the public about animal testing businesses being allowed in 

Benicia. 

 

Ms. Porras stated that she will confer with the Amalia Lorentz, Economic Development Manager, 

since the Commission had, at a previous meeting, requested additional research before bringing the 

Zoning Amendment back before the Planning Commission. 

 

IX. ADJOURNMENT 

 

Meeting was adjourned at 8:45 pm. 



 
 

BENICIA PLANNING COMMISSION 
 

CITY HALL COUNCIL CHAMBERS  
 

REGULAR MEETING MINUTES 
 

Thursday, October 14, 2010 

7:00 p.m. 

 

I. OPENING OF MEETING 

 

A. Pledge of Allegiance 

B. Roll Call of Commissioners 

Present: Commissioners Richard Bortolazzo, Don Dean, Lee Syracuse and Chair 

Dan Healy 

Absent: Commissioners Rick Ernst, Rod Sherry and Brad Thomas (all excused) 

 

Staff Present: Lisa Porras, Senior Planner 

  Melissa Morton, Land Use and Engineering Manager 

  Kat Wellman, Contract Attorney 

Kathy Trinque, Administrative Secretary 

 

C. Reference to Fundamental Rights of Public - A plaque stating the Fundamental Rights of 
each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of 

the City of Benicia’s Open Government Ordinance. 

 

II. ADOPTION OF AGENDA 

 

On motion of Commissioner Bortolazzo, seconded by Commissioner Dean, the agenda was 

adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Syracuse and Chair Healy 

Noes: None 

Absent: Commissioners Ernst, Sherry and Thomas 

Abstain: None 

 

III. OPPORTUNITY FOR PUBLIC COMMENT 

 

A. WRITTEN 

None. 

 

B. PUBLIC COMMENT 

DRAFT 
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None. 

 

 

IV. CONSENT CALENDAR 

 

A. Approval of Minutes of September 8, 2010 

B. Approval of 2011 Planning Commission Meeting Schedule 

 

Approval of minutes from the September 8, 2010 Planning Commission Meeting (Item A) was 

pulled by Commissioner Dean. Commissioner Dean asked that some modifications be made to the 

minutes, under Item VA. Staff will amend the minutes as requested and schedule them for the 

Commission’s approval at the next meeting. 

 

On motion of Commissioner Dean, seconded by Commissioner Syracuse, the 2011 Planning 

Commission Meeting Schedule was adopted by the following vote: 

Ayes: Commissioners Bortolazzo, Dean, Syracuse and Chair Healy 

Noes: None 

Absent: Commissioners Ernst, Sherry and Thomas 

Abstain: None 

 

 

V. REGULAR AGENDA ITEMS 

 

A. USE PERMIT FOR 257 ESSEX WAY, MODIFICATIONS TO AN EXISTING T-

MOBILE WIRELESS COMMUNICATION FACILITY 

 

PROPOSAL: 

The proposed modifications to the wireless facility include installation of three (3) new 

equipment cabinets that measure approximately 18” x 18” each within the equipment 

enclosure of the existing wireless communication facility adjacent to the existing water 

tanks at 257 Essex Way. The purpose of this request is to provide fiber optic cable to 

enhance service for customers. The Ciena, UAM, and NEMA boxes will be mounted on an 

H-frame and painted to match the existing equipment. The Benicia Municipal Code 

requires a Use Permit for installation of all wireless communication facilities in all zoning 

districts 

 

Recommendation: 

Approve the Use Permit (10PLN-00048) to install three (3) new equipment cabinets that 

measure approximately 18” x 18” each within the equipment enclosure of the existing 

wireless communication facility adjacent to the existing water tanks at 257 Essex Way 

based on the findings, and subject to the conditions listed in the proposed resolution and 

as discussed during the public hearing. 

 

Lisa Porras, Senior Planner, gave an overview of the project and staff’s 

recommendation. 
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The applicant from T-mobile was present to answer technical questions concerning the 

proposed project. 

 

The public hearing was opened. No comments were received. 

 

Commissioner Syracuse asked if a 6-foot high fence was high enough. 

 

Ms. Porras checked into the code regarding fencing requirements. She stated that the 

wireless communication ordinance requires screening. The fence height should be 

consistent with the height of the equipment. 

 

On motion of Commissioner Dean, seconded by Commissioner Syracuse, the Planning 

Commission approved the use permit for 257 Essex Way, modifying an existing T-

Mobile Wireless Communication Facility by the following vote: 

Ayes:  Commissioners Bortolazzo, Dean, Syracuse and Chair Healy 

Noes:  None 

Absent: Commissioners Ernst, Sherry and Thomas 

Abstain: None  

 

B. APPEAL OF THE DECISION OF RECORD OF THE PUBLIC WORKS AND 

COMMUNITY DEVELOPMENT DIRECTOR DENYING AN APPEAL OF THE 

LOCATION OF A SECOND LOADING SPACE AT ROSE CENTER 

 

PROPOSAL:   

On July 16, 2010, Mary Wika filed an appeal of the approval by Planning Division staff 

of the location of a second loading space at Rose Center pursuant to Condition #5 of 

City Council Resolution No. 10-63. Condition #5 of the resolution required that Rose 

Center maintain a total of 146 parking spaces and add one new loading zone. The appeal 

was heard on August 11, 2010 by the Public Works and Community Development 

Director, and the decision of record was made on August 16, 2010 denying the appeal of 

the location of the second loading space. On August 26, 2010 Mary Wika filed an appeal 

of the decision of record denying the appeal of a second loading space at Rose Center, 

2100 –2158 Columbus Parkway. 

 

Recommendation: 

Adopt a resolution to deny the August 16, 2010 appeal of the Decision of Record of the 

Public Works and Community Development Director of the City of Benicia denying the 

July 16, 2010 appeal of the location of a second loading space at Rose Center, located at 

2100 - 2158 Columbus Parkway. 
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Melissa Morton, Land Use and Engineering Manager, presented a history of this item, 

including the background behind the decision of record and the appellants main points. 

She read staff’s recommendation for the Commission’s consideration. 

 

Chair Healy asked for clarification of what is being appealed. 

 

Ms. Morton responded that the second loading zone is the only item before the 

Commission. 

 

Kat Wellman, Contract Attorney, explained the procedure for appeal hearings. 

 

Colette Meunier, representing the appellant, Mary Wika, presented the following issues: 

Three parking spaces to the south of CVS were not included on the plans for approval in 

2006. When it came back before the City, they were included on the revised site plan. 

Colette provided staff and the Commission with 2 exhibits for review. The area behind 

the CVS does not accommodate standard parking spaces, so they must be considered 

compact spaces. With the addition of these 3 compact spaces, the project is no longer in 

compliance with the 30% maximum compact spaces requirement. Furthermore, the 

additional spaces are angled, it restricts exit options for vehicles. Ms. Wika wants this 

project to comply with all the City’s codes and standards. 

 

Mary Wika, appellant, provided the background on her appeal and concerns about this 

project as follows: the staff report and media reports used smoke and mirrors to 

minimize the Community Development Director’s error in an attempt to make her look 

wrong when she was right all along. The development is not in compliance with the 

Zoning Ordinance. The use permit should be vacated.  There should be 146 spaces with 

no more than 43 compact spaces. This appeal was filed due to the addition of the loading 

zone and the lack of conformity it created with the City’s development standards. The 

City did not measure the parking spaces. 

 

Chair Healy asked for clarification of the appeal – is it with the area of the 3 parking 

stalls near the second loading zone and is the issue that the measurements of these 

spaces don’t comply? Is it also that the number of compact spaces exceed the code 

ratios? 

 

Ms. Wika stated that in order to make room for the required loading zone, 3 full size 

parking spaces were converted to compact spaces, violating the City’s 30% maximum 

compact space requirement. 

 

Chair Healy stated that the Planning Commission may only consider what issues came 

before Mr. Knox when he made his decision. He asked if the second issue is that the 

developer didn’t comply within specified time limits. If Ms. Wika is appealing a lack of 
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punitive action toward Mr. Fulton, the Planning Commission can’t act on the lack of 

punitive action imposed.  

 

Tom Carey, Attorney for Dirk Fulton, presented his response as follows:  The issue is 

compliance with condition #5 of the City Council resolution, adding a second loading 

zone. There have been no complaints with parking or traffic at this development. The 

site plan was approved within the sixty-day limit and complies with the City’s code. The 

issue is whether City standards were met as outlined in condition #5. The plans were 

approved by a registered engineer and approved by the Fire Department. 

 

The Commission held a discussion concerning compact parking spaces and non-

complying parking spaces; whether the plans match the as-builts; the ratio of compact 

spaces to full size; the validity of the site plan versus the loading zone and 3 parking 

spaces. This matter is more appropriately addressed by code compliance since it affects 

development standards other than the loading zone requirement. 

 

Dirk Fulton, property owner, outlined his response as follows: the 3 parking spaces by 

CVS have been there since the shopping center was built. What is the issue is the 

location of the second loading zone. He worked with Mark Rhoades, the acting Land 

Use and Engineering Manager, to remain in compliance with City codes. Drawings were 

made and submitted to the City. The tree wells have now been reduced in size and 

completed by October 5. This is the 8
th
 year of controversy and the 14

th
 public hearing 

the City has held on the shopping center. Enormous City resources have been poured 

into these hearings. The compact parking spaces are a code compliance issue. 

 

Colette Meunier responded that when the site plan was approved in 2006 there were no 

parking spaces shown behind the CVS. Yet, three standard parking spaces had been 

built, which have now been reduced to compact spaces. Ms. Meunier pointed out that it 

may be a matter of code enforcement. When the spaces changed from standard to 

compact, they became out of compliance. It is not a matter of interpretation. 

 

Chair Healy asked how many parking spaces are in question. 

 

Ms. Wika responded that there are 146 spaces required, 143 without counting the 3 

spaces behind the CVS store. The ratios are not in compliance. The appeal is not about 

the dimensions of the loading zone, but about the required regular parking spaces to 

compact spaces ratio. The developer is not allowed to add 3 more compact spaces, per 

the Benicia Code. 

 

Public hearing opened.  No comments received. 
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Commissioner Bortolazzo asked if the 3 spaces behind CVS were added for compliance 

with the parking reduction. Were they added as full size and are do they measure as full 

size? 

 

Ms. Morton responded that because of the 2-foot overhang allowed under the code, they 

are in compliance as full size spaces. She went out and measured them before the 

meeting. The drive aisle measured 21 feet. These spaces were added in 2009. She 

responded to Ms. Wika’s questions concerning the spaces by the light standards. The 

spaces highlighted in pink on the diagram are full size spaces. The parking lot is in 

compliance. 

 

Ms. Meunier suggested that the Commission call a recess, and everyone go out to the 

site and measure the parking spaces. 

 

Chair Healy stated that this is the time for the hearing, not a field visit. 

 

Ms. Morton pointed out to the Commission that the resolution for their consideration 

tonight is the one that was distributed at tonight’s meeting rather than the one in the 

packet. Ms. Wellman made a minor change regarding the standard of review and that 

was the only change to the resolution. 

 

Chair Healy’s closing comments included that when the City adopts rules and 

regulations for compliance, the City should consider using less numerically restricted 

regulations to avoid these types of issues and use common sensibilities. 

 

Commissioner Dean stated that the loading space appears to work. If staff supports the 

transformation of standard parking spaces to compact spaces, then it ends the question 

for him. 

 

On motion of Commissioner Bortolazzo and seconded by Commissioner Dean, the 

Planning Commission adopted the resolution to deny the August 16, 2010 appeal of the 

Decision of Record of the Public Works and Community Development Director of the 

City of Benicia denying the July 16, 2010 appeal of the location of a second loading 

space at Rose Center, located at 2100-2158 Columbus Parkway by the following vote: 

Ayes:  Commissioners Bortolazzo, Dean, Syracuse and Chair Healy 

Noes:  None 

Absent: Commissioners Ernst, Sherry and Thomas 

Abstain:  None 

 

VII. ANNOUNCEMENT FROM STAFF 

 

None. 
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VIII. COMMUNICATION FROM COMMISSIONERS 

 

Commissioner Dean provided clarification to staff on that the Commission’s general 

comments, not the formal conditions, should be shown within item V.A. in the minutes 

from the September 8, 2010 minutes. 

 

IX. ADJOURNMENT 

 

Meeting was adjourned at 8:15 pm. 



AGENDA ITEM  

PLANNING COMMISSION MEETING: DECEMBER 9, 2010 

REGULAR AGENDA ITEMS  

 

 

DATE  : November 17, 2010 

 

TO  : Planning Commission 

 

FROM : Doug Vu, Associate Planner 

 

SUBJECT : REVIEW OF PROPOSED ZONING TEXT AMENDMENT TO 

MODIFY REGULATIONS THAT ALLOW LARGE FAMILY 

DAYCARES IN THE SINGLE FAMILY RESIDENTIAL (RS) 

ZONING DISTRICT AND REPLACE EXISTING DAY CARE USE 

CLASSIFICATIONS WITH DEFINITIONS CONSISTENT WITH 

THE CALIFORNIA HEALTH AND SAFETY CODE 

 

PROJECT : The proposed zoning text amendment would modify regulations for the 

Single Family Residential (RS) zoning district to allow Large Family 

Daycare facilities that are consistent with State law and replace existing 

day care use classifications with definitions consistent with the California 

Health and Safety Code.  

 

 

RECOMMENDATION: 

 

Adopt a resolution recommending the City Council adopt an ordinance to amend various 

sections in Title 17 (Zoning Ordinance) to allow large family day care homes within the Single 

Family Residential zoning district without a minimum parcel size requirement and replace 

existing day care use classifications with definitions consistent with the California Health and 

Safety Code, based on the findings set forth in the attached resolution. 

 

EXECUTIVE SUMMARY: 
 

Staff requests Planning Commission approval of a zoning text amendment to amend various 

sections in Title 17 to allow large family day care homes within the Single Family Residential 

zoning district without a minimum parcel size requirement and replace the two existing day care 

use classifications with three separate use classifications and definitions that are consistent with 

the California Health and Safety Code.  Planning Commission approval will be in the form of a 

recommendation to the City Council. 

 

BUDGET INFORMATION: 

 

No impact identified. 

 

ENVIRONMENTAL ANALYSIS: 



 

 

Staff has reviewed the project and determined it is Categorically Exempt under Section 15305 – 

Minor Alterations in Land Use Limitations of the California Environmental Quality Act 

(CEQA), which applies to minor alterations in land use limitations in areas with an average slope 

of less than 20% that do not result in any changes in land use or density.  The proposed 

modifications to Title 17 do not result in changes to land use. 

 

BACKGROUND: 

 

In June 2010, the City’s Zoning Administrator approved a temporary use permit for a period of 

two years to the property owner at 216 Eaton Street to establish a general day care facility for the 

nonmedical care of up to 14 children, which is defined and regulated by the State of California as 

a “large family day care.”  The temporary use permit was granted in recognition of the City’s 

unmet demand for childcare, even though it was not consistent with the Zoning Ordinance’s 

development regulation (§17.24.030) that use classifications requiring a use permit in the Single 

Family Residential zoning district have a minimum site area of 12,000 square feet.  In 

acknowledgement that this parcel size requirement may not be consistent with State law, the City 

agreed to consider a zoning text amendment that would address this potential conflict and 

provide more opportunities for the provision of childcare in Benicia with appropriate safeguards 

for neighbors of large family day care operations.       

 

Title 17 currently has two separate use classifications for day care, and both include nursery 

schools, preschools, and day care centers for children and adults.  The “Day Care, Limited” 

classification allows nonmedical care for eight or fewer individuals and is only permitted within 

the Single Family (RS), Medium Density (RM), and High Density (RH) Residential zoning 

districts.  The “Day Care, General” classification permits care for nine or more individuals and is 

permitted with a discretionary use permit in all zoning districts, with the exception of General 

Commercial (CG), Downtown Commercial (CD), Water Related Industrial (IW) and Open Space 

(OS).   

 

STAFF ANALYSIS: 

 

Family day care operations are regulated by the State of California, and Section 1597.46 of the 

California Health and Safety Code stipulates that a city shall not prohibit large family day care 

homes on lots zoned for single-family dwellings, but shall either: 

 

1) Classify these homes as a permitted use of residential property, 

 

2) Grant a nondiscretionary permit to use a lot zoned for a single-family dwelling to any 

large family day care home that complies with local ordinances prescribing 

reasonable standards, restrictions and requirements concerning concentration, traffic 

control, parking, and noise control relating to those homes, and complies with 

subdivision and any regulations adopted by the State Fire Marshal pursuant to that 

subdivision, or 

 

3) Require any large family day care home to apply for a permit to use a lot zoned for 

single-family dwellings.  The use permit shall be granted if the large family day care 



 

home complies with local ordinances prescribing reasonable standards, restrictions, 

and requirements concerning spacing and concentration, traffic control, parking, and 

noise control relating to those homes, and complies with subdivision and any 

regulations adopted by the State Fire Marshal pursuant to that subdivision.      

 

In order to comply with the Health and Safety Code and allow large family day care homes for 

children within the RS zoning district without regulating the use based on parcel size, the 

recommendation is to replace the existing “Day Care, General” use classification with two 

distinct classifications, “Day Care, Large” and “Adult Day Health Care.”  This distinction 

between the two types of day care operations and the elimination of the minimum parcel size 

requirement for large family day care homes will bring the Zoning Ordinance into compliance 

with State law, and will continue to allow the necessary site-specific review of the compatibility 

of adult day care operations, which are not as strictly regulated by the State.  It is also 

recommended the use classification and definition of “Day Care, Limited” be replaced and re-

worded with “Day Care, Small” and to include care only for children, respectively.  This 

proposed classification would also be consistent with the Health and Safety Code.  These 

recommended modifications are similar to how the cities of Vacaville and Fairfield define these 

use classifications. 

  

GENERAL PLAN CONSISTENCY: 
 

The following General Plan goals and policies relate to the proposed zoning text amendment: 

 

� Policy 2.1.2:  Make efficient use of land in new development areas consistent 

with the surrounding neighborhood. 

 

� Goal 2.5:  Facilitate and encourage new uses and development which provide 

substantial and sustainable fiscal and economic benefits to the City and the 

community while maintaining health, safety and quality of life.  

 

� Goal 4.1:  Make community health and safety a high priority for Benicia. 

 

FURTHER ACTION: 

Planning Commission action will be a recommendation to the City Council. 

 

Attachments: 

� Draft Resolution 

� Exhibit A – Sections 1596.70-1596.799 and 1597.30-1597.621 of the Health and Safety 

Code 

� Draft Ordinance 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DRAFT RESOLUTION 
 



 

RESOLUTION NO. 10-__ (PC) 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BENICIA 

RECOMMENDING CITY COUNCIL APPROVAL OF A ZONING TEXT 

AMENDMENT TO MODIFY REGULATIONS ALLOWING LARGE FAMILY DAY 

CARE USES IN THE SINGLE FAMILY RESIDENTIAL (RS) ZONING DISTRICT AND 

REPLACE EXISTING DAY CARE USE CLASSIFICATIONS WITH DEFINITIONS 

CONSISTENT WITH THE CALIFORNIA HEALTH AND SAFETY CODE 

 

WHEREAS, the Zoning Administrator approved a temporary use permit to allow a 

general daycare facility located at 216 Eaton Court on June 17, 2010; and 

 

WHEREAS, the recommendation for approving  the temporary use permit for 216 Eaton 

Court, was based on the Zoning Administrator’s  finding that the City’s  Zoning Ordinance 

requirement for a minimum 12,000 square foot lot for Large Family Day Care may not be 

consistent with state laws; and 

 

WHEREAS, the Zoning Administrator also recommended  that the City  consider a 

zoning text amendment within six months to address the potential state law conflict, reconsider 

the minimum lot size standard, and provide more opportunities for the provision of childcare in 

Benicia with appropriate safe guards for neighbors of large family day care operations; and   

 

WHEREAS, the City has been urged by property owners and organizations, including 

the Children’s Network of Solano County to address this potential state law conflict; and    

 

 WHEREAS, the Planning Commission at a regular meeting on December 9, 2010 

conducted a public hearing, considered all testimony and documents and reviewed the proposed 

text amendment. 

 

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City 

of Benicia hereby recommends the City Council approve a zoning text amendment to modify 

regulations that allow Large Family Day Care uses in the Single Family (RS) zoning district 

without a minimum parcel size requirement and replace existing day care use classifications with 

definitions consistent with the California Health and Safety Code as set forth in the attached as 

Exhibit A; and 

 

BE IT FURTHER RESOLVED THAT the Planning Commission of the City of 

Benicia finds that: 

 

a)  The proposed zoning text amendment is exempt from California Environmental 

Quality Act review     under Section 15305 – Minor Alterations to Land Use 

Limitations because the proposed changes do not result in changes in land use. 

 

b)  The proposed zoning text amendment is consistent with the objectives and other 

provisions of Title 17 of the Benicia Municipal Code and the purposes of the Single 

Family Residential zoning district.  



 

 

c)  The proposed zoning text amendment is consistent with the goals, policies, programs, 

and maps of the General Plan. 

 

* * * * 
 

On a motion of Commissioner   , seconded by Commissioner    , the 

above Resolution was adopted by the Planning Commission of the City of Benicia at the regular 

meeting of said Commission held on the 9
th
 day of December, 2010, and adopted by the 

following vote: 

 

Ayes 

Noes: 

Absent: 
 

 

_______________________________ 
Melissa Morton 

Planning Commission Secretary 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

DRAFT ORDINANCE 
 

 

 



 
 

1596.78.1596.78.1596.78.1596.78.  (a) "Family day care home" means a home that regularly 
provides care, protection, and supervision for 14 or fewer children, 
in the provider's own home, for periods of less than 24 hours per 
day, while the parents or guardians are away, and is either a large 
family day care home or a small family day care home. 
   (b) "Large family day care home" means a home that provides family 
day care for 7 to 14 children, inclusive, including children under 
the age of 10 years who reside at the home, as set forth in Section 
1597.465 and as defined in regulations. 
   (c) "Small family day care home" means a home that provides family 
day care for eight or fewer children, including children under the 
age of 10 years who reside at the home, as set forth in Section 
1597.44 and as defined in regulations. 
    
    
1597.45.1597.45.1597.45.1597.45.  All of the following shall apply to small family day care 
homes: 
   (a) The use of single-family residence as a small family day care 
home shall be considered a residential use of property for the 
purposes of all local ordinances. 
   (b) No local jurisdiction shall impose any business license, fee, 
or tax for the privilege of operating a small family day care home. 
   (c) Use of a single-family dwelling for purposes of a small family 
day care home shall not constitute a change of occupancy for 
purposes of Part 1.5 (commencing with Section 17910) of Division 13 
(State Housing Law) or for purposes of local building codes. 
   (d) A small family day care home shall not be subject to Article 1 
(commencing with Section 13100) or Article 2 (commencing with 
Section 13140) of Chapter 1 of Part 2, except that a small family day 
care home shall contain a fire extinguisher and smoke detector 
device that meet standards established by the State Fire Marshal. 



    
1597.46.  1597.46.  1597.46.  1597.46.  All of the following shall apply to large family day care 
homes: 
   (a) A city, county, or city and county shall not prohibit large 
family day care homes on lots zoned for single-family dwellings, but 
shall do one of the following: 
   (1) Classify these homes as a permitted use of residential 
property for zoning purposes. 
   (2) Grant a nondiscretionary permit to use a lot zoned for a 
single-family dwelling to any large family day care home that 
complies with local ordinances prescribing reasonable standards, 
restrictions, and requirements concerning spacing and concentration, 
traffic control, parking, and noise control relating to those homes, 
and complies with subdivision (e) and any regulations adopted by the 
State Fire Marshal pursuant to that subdivision. Any noise standards 
shall be consistent with local noise ordinances implementing the 
noise element of the general plan and shall take into consideration 
the noise level generated by children. The permit issued pursuant to 
this paragraph shall be granted by the zoning administrator, or if 
there is no zoning administrator by the person or persons designated 
by the planning agency to grant these permits, upon the certification 
without a hearing. 
   (3) Require any large family day care home to apply for a permit 
to use a lot zoned for single-family dwellings. The zoning 
administrator, or if there is no zoning administrator, the person or 
persons designated by the planning agency to handle the use permits, 
shall review and decide the applications. The use permit shall be 
granted if the large family day care home complies with local 
ordinances, if any, prescribing reasonable standards, restrictions, 
and requirements concerning the following factors: spacing andspacing andspacing andspacing and    
concentrationconcentrationconcentrationconcentration, traffic control, parking, and noise control relating 
to those homes, and complies with subdivision (e) and any regulations 
adopted by the State Fire Marshal pursuant to that subdivision. Any 



noise standards shall be consistent with local noise ordinances 
implementing the noise element of the general plan and shall take 
into consideration the noise levels generated by children. The local 
government shall process any required permit as economically as 
possible. 
   Fees charged for review shall not exceed the costs of the review 
and permit process. An applicant may request a verification of fees, 
and the city, county, or city and county shall provide the applicant 
with a written breakdown within 45 days of the request. Beginning 
July 1, 2007, thethethethe application form for large family day care homeapplication form for large family day care homeapplication form for large family day care homeapplication form for large family day care home    
pepepepermits shall include a statement of the applicant's right to requestrmits shall include a statement of the applicant's right to requestrmits shall include a statement of the applicant's right to requestrmits shall include a statement of the applicant's right to request    
the written fee verificationthe written fee verificationthe written fee verificationthe written fee verification. 
   Not less than 10 days prior to the date on which the decision will 
be made on the application, the zoning administrator or person 
designated to handle the use permits shall give notice of the 
proposed use by mail or delivery to all owners shown on the last 
equalized assessment roll as owning real property within a 100100100100----footfootfootfoot    
radiusradiusradiusradius of the exterior boundaries of the proposed large family day 
care home. A hearing on the application for a permit issued pursuant 
to this paragraph shall not be held before a decision is made unless 
a hearing is requested by the applicant or other affected person. The 
applicant or other affected person may appeal the decision. The 
appellant shall pay the cost, if any, of the appeal. 
   (b) In connection with any action taken pursuant to paragraph (2) 
or (3) of subdivision (a), a city, county, or city and county shall 
do all of the following: 
   (1) Upon the request of an applicant, provide a list of the 
permits and fees that are required by the city, county, or city and 
county, including information about other permits that may be 
required by other departments in the city, county, or city and 
county, or by other public agencies. The city, county, or city and 
county shall, upon request of any applicant, also provide information 
about the anticipated length of time for reviewing and processing 



the permit application. 
   (2) Upon the request of an applicant, provide information on the 
breakdown of any individual fees charged in connection with the 
issuance of the permit. 
   (3) If a deposit is required to cover the cost of the permit, 
provide information to the applicant about the estimated final cost 
to the applicant of the permit, and procedures for receiving a refund 
from the portion of the deposit not used. 
   (c) A large family day care home shall not be subject to the 
provisions of Division 13 (commencing with Section 21000) of the 
Public Resources Code. 
   (d) Use of a single-family dwelling for the purposes of a large 
family day care home shall not constitute a change of occupancy for 
purposes of Part 1.5 (commencing with Section 17910) of Division 13 
(State Housing Law), or for purposes of local building and fire 
codes. 
   (e) Large family day care homes shall be considered as 
single-family residences for the purposes of the State Uniform 
Building Standards Code and local building and fire codes, except 
with respect to any additional standards specifically designed to 
promote the fire and life safety of the children in these homes 
adopted by the State Fire Marshal pursuant to this subdivision. The 
State Fire Marshal shall adopt separate building standards 
specifically relating to the subject of fire and life safety in large 
family day care homes which shall be published in Title 24 of the 
California Code of Regulations. These standards shall apply uniformly 
throughout the state and shall include, but not be limited to: (1) 
the requirement that a large family day care home contain a fire 
extinguisher or smoke detector device, or both, which meets standards 
established by the State Fire Marshal; (2) specification as to the 
number of required exits from the home; and (3) specification as to 
the floor or floors on which day care may be provided. Enforcement of 
these provisions shall be in accordance with Sections 13145 and 



13146. No city, county, city and county, or district shall adopt or 
enforce any building ordinance or local rule or regulation relating 
to the subject of fire and life safety in large family day care homes 
which is inconsistent with those standards adopted by the State Fire 
Marshal, except to the extent the building ordinance or local rule 
or regulation applies to single-family residences in which day care 
is not provided. 
   (f) The State Fire Marshal shall adopt the building standards 
required in subdivision (d) and any other regulations necessary to 
implement this section. 
 
1597.465.1597.465.1597.465.1597.465.  A large family day care home may provide care for more 
than 12 children and up to and including 14 children, if all of the 
following conditions are met: 
   (a) At least one child is enrolled in and attending kindergarten 
or elementary school and a second child is at least six years of age. 
   (b) No more than three infants are cared for during any time when 
more than 12 children are being cared for. 
   (c) The licensee notifies a parent that the facility is caring for 
two additional schoolage children and that there may be up to 13 or 
14 children in the home at one time. 
   (d) The licensee obtains the written consent of the property owner 
when the family day care home is operated on property that is leased 
or rented. 
 
1597.47.1597.47.1597.47.1597.47.  The provisions of this chapter shall not be construed to 
preclude any city, county, or other local public entity from placing 
restrictions on building heights, setback, or lot dimensionslot dimensionslot dimensionslot dimensions of a 
family day care facility as long as such restrictions are identicalsuch restrictions are identicalsuch restrictions are identicalsuch restrictions are identical    
to those applied to other singleto those applied to other singleto those applied to other singleto those applied to other single----family residencesfamily residencesfamily residencesfamily residences. The provisions of 
this chapter shall not be construed to preclude the application to a 
family day care facility for children of any local ordinance which 
deals with health and safety, building standards, environmental 



impact standards, or any other matter within the jurisdiction of a 
local public entity. The provisions of this chapter also shall not be 
construed to prohibit or restrict the abatement of nuisances by a 
city, county, or city and county. However, such ordinance or nuisance 
abatement shall not distinguish family day care facilities from 
other single-family dwellings, except as otherwise provided in this 
chapter. 
 



CITY OF BENICIA 

ORDINANCE NO. 10- 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 
SECTIONS 17.16.030 (RESIDENTIAL USE CLASSIFICATIONS) AND 17.16.040 (PUBLIC 
AND SEMIPUBLIC USE CLASSIFICATIONS) OF CHAPTER 17.16 (USE 
CLASSIFICATIONS), SECTIONS 17.24.020 (RS, RM, AND RH DISTRICTS - LAND USE 
REGULATIONS) AND 17.24.030 (RS, RM, AND RH DISTRICTS - PROPERTY 
DEVELOPMENT REGULATIONS) OF CHAPTER 17.24 (RESIDENTIAL DISTRICTS), 
SECTION 17.28.020 (CC, CO, CG, AND CW DISTRICTS – LAND USE REGULATIONS) 
OF CHAPTER 17.28 (C COMMERCIAL DISTRICTS), SECTION 17.32.020 (IL, IG, IW, 
AND IP DISTRICTS – LAND USE REGULATIONS) OF CHAPTER 17.32 (INDUSTRIAL 
DISTRICTS), SECTION 17.40.030 (LAND USE REGULATIONS) OF CHAPTER 17.40 (PS 
PUBLIC AND SEMIPUBLIC DISTRICT), SECTION 17.46.010 (SCHEDULE S-1) OF 
CHAPTER 17.46 (USE REGULATIONS SUMMARY), AND SECTION 17.74.030 (OFF-
STREET PARKING AND LOADING SPACES REQUIRED) OF CHAPTER 17.74 (OFF-
STREET PARKING AND LOADING REGULATIONS) OF TITLE 17 (ZONING) OF THE 
BENICIA MUNICIPAL CODE TO AMEND THE APPLICATION OF THE REQUIREMENTS 
TO CERTAIN PROJECTS 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BENICIA DOES 
ORDAIN as follows: 

 

Section 1. 

 

Section 17.16.030 (Residential Use Classifications) of Chapter 17.16 (Use Classifications) 

of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as follows:  

17.16.030 Residential use classifications.  

A. Day Care, Small Limited. Licensed home that provides Nnonmedical care and 

supervision for of eight or fewer children persons on a less than 24-hour basis. This 

classification includes nursery schools, preschools, and day care centers for children and 

adults.  

Section 2. 

 

Section 17.16.040 (Public and Semipublic Use Classifications) of Chapter 17.16 (Use 

Classifications) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as 

follows: 

17.16.040 Public and semipublic use classifications.  



A. Adult Day Health Care. Licensed and certified home or facility that provides 

therapeutic, social, and skilled nursing health activities and services to elderly persons or 

adults with disabilities on a less than 24-hour basis. 

BA. Cemetery. A place for burying the dead. 

CB. Clubs and Lodges. Meeting, recreational or social facilities of a private or nonprofit 

organization primarily for use by members or guests. This classification includes union halls, 

social clubs, and youth centers. 

DC. Convalescent Facilities. Establishments providing care on a 24-hour basis for persons 

requiring regular medical attention, but excluding facilities providing surgical or emergency 

medical services. 

ED. Cultural Institutions. Nonprofit institutions displaying or preserving objects of interest in 

one or more of the arts or sciences. This classification includes libraries, museums, and art 

galleries. 

E. Day Care, Large General. Licensed facility or home that provides Provision of 

nonmedical care and supervision for nine to fourteen children or more persons on a less 

than 24-hour basis. This classification includes nursery schools, preschools, and day care 

centers for children or adults.  

F. Day Care, Large. Licensed facility or home that provides nonmedical care and 

supervision of nine to fourteen children on a less than 24-hour basis. This classification 

includes nursery schools, preschools, and day care centers for children. 

GF. Detention Facilities. Publicly owned and operated facilities providing housing, care, and 

supervision for persons confined by law. 

HG. Government Offices. Administrative, clerical, or public contact offices of a government 

agency, including postal facilities, together with incidental storage and maintenance of 

vehicles. 

IH. Heliports. Pads and facilities enabling takeoffs and landings by helicopters. 

JI. Hospitals. Facilities providing medical, surgical, psychiatric, or emergency medical 

services to sick or injured persons, primarily on an inpatient basis. This classification 

includes incidental facilities for outpatient treatment, as well as training, research, and 

administrative services for patients and employees. 



KJ. Maintenance and Service Facilities. Facilities providing maintenance and repair services 

for vehicles and equipment, and materials storage areas. This classification includes 

corporation yards, equipment service centers, and similar facilities. 

LK. Parks and Recreation Facilities. Noncommercial parks, playgrounds, recreation 

facilities, and open spaces. 

ML. Public Safety Facilities. Facilities for public safety and emergency services, including 

police and fire protection. 

NM. Religious Assembly. Facilities for religious worship and incidental religious education, 

but not including private schools as defined in this section. 

ON. Residential Care, General. Twenty-four-hour nonmedical care for seven or more 

persons, including wards of the juvenile court, in need of personal services, supervision, 

protection, or assistance essential for sustaining the activities of daily living. This 

classification includes only those services and facilities licensed by the state of California. 

PO. Schools, Public and Private. Educational institutions having a curriculum comparable to 

that required in the public schools of the state of California. 

QP. Utilities, Major. Generating plants greater than five megawatts in size, electrical 

substations, aboveground electrical transmission lines, refuse collection or disposal 

facilities, water reservoirs, water or wastewater treatment plants, and similar facilities of 

public agencies, public utilities or private utilities. A structure that may have a significant 

effect on surrounding uses shall be regulated under this classification. 

1. Waste Facility. A facility that provides for on-site waste stabilization or 

neutralization. This classification excludes hazardous waste disposal facilities. 

RQ. Utilities, Minor. Utility facilities that are necessary to support legally established uses 

and involve only minor structures such as electrical distribution lines and underground water 

and sewer lines. (Ord. 99-1 N.S.; Ord. 89-1 N.S. § 5, 1989; Ord. 87-4 N.S., 1987). 

 



Section 3. 

 

Section 17.24.020 (RS, RM, and RH districts – Land use regulations) of Chapter 17.24 

(Residential Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read 

as follows: 

17.24.020 RS, RM, and RH districts – Land use regulations.  

In the following schedules, the letter "P" designates use classifications permitted in 

residential districts. The letter "L" designates use classifications subject to certain limitations 

prescribed under the "Additional Use Regulations" which follow. The letter "U" designates 

use classifications permitted on approval of a use permit, as provided in Chapter 17.104 

BMC. The letters "P/U" designate use classifications permitted on the site of a permitted 

use, but requiring a use permit on the site of a conditional use. Letters in parentheses in the 

"Additional Regulations" column refer to the "Additional Use Regulations" following the 

schedule. 

Where letters in parentheses are opposite a use classification heading, referenced 

regulations shall apply to all use classifications under the heading. 

RS, RM, and RH Districts: Land Use Regulations  

P – Permitted 

U – Use Permit 

L – Limited (See "Additional Use Regulations") 

– – Not Permitted 

  RS RM RH Additional Regulations 

Residential       (A)(B)(M) 

Day Care, Small Limited P P P   

Group Residential – U U (C)(D) 

Multifamily Residential – P P (D) 

Residential Care, Limited P P P   

Single-Family Residential P P P (E)(L) 

  



Commercial Uses         

Conference and Meeting Facilities U U U   

Horticulture, Limited L1 L1 L1   

  

Public and Semipublic         

Adult Day Health Care U U U  

Clubs and Lodges – U U   

Convalescent Facilities – U U   

Cultural Institutions – U U   

Day Care, Large General U U U (P) 

Park and Recreation Facilities L2 L2 L2 (F) 

Public Safety Facilities U U U   

Religious Assembly U U U (O) 

Residential Care, General – U U   

Schools, Public or Private U U U   

Utilities, Major          

Waste Facility – – –   

Utilities, Minor P P P   

  

Visitor Accommodation         

Bed and Breakfast Inns L3 L3 L3   

Accessory Uses P/U P/U P/U (A)(G)(H)(I)(J)(K) 

  

Temporary Uses         

Commercial Filming, Limited P P P   

Personal Property Sales P P P   

Street Fairs U U U   

  



Nonconforming       (N) 

RS, RM, and RH Districts: Additional Use Regulations 

L-1 Use permit required, and no on-site retail sales permitted. 

L-2 Use permit required for private noncommercial facilities, including swim clubs and tennis 

clubs. 

L-3 Community development director use permit required. 

(A) See BMC 17.70.020, Relocated buildings (use permit required). 

(B) See BMC 17.70.030, Exterior materials in R districts. 

(C) Approval of a use permit shall require a finding that (1) the proposed use will have no 

significant unmitigated environmental impacts; and (2) the building design is compatible with 

surrounding buildings. 

(D) Design review shall be required; see Chapter 17.108 BMC. 

(E) Rooms in a dwelling unit may be rented for occupancy by not more than three persons 

who are not members of a single housekeeping unit; provided, that not more than two 

bedrooms shall be rented in each unit. 

(F) Limited to facilities on sites of fewer than two acres. 

(G) See BMC 17.70.070, Home occupations in R districts. 

(H) See BMC 17.70.050, Nonresidential accessory structures, and BMC 17.70.060, 

Accessory dwelling units. 

(I) See BMC 17.74.190, Driveways and carports – Design and location in R districts. 

(J) See BMC 17.70.080, Swimming pools and hot tubs. 

(K) See Chapter 17.104 BMC, Use Permits and Variances. 

(L) See BMC 17.70.280, Manufactured homes. 

(M) See BMC 17.70.300, Animals. 

(N) See Chapter 17.98 BMC, Nonconforming Uses and Structures. 

(O) See BMC 17.70.040, Religious assembly yard requirements. 



(P) Planning commission use permit required, except that the cCommunity development 

director may approve use permits for large general family day care homes caring for nine to 

14 children, as defined in Chapter 3.4 of the California Health and Safety Code. 

 

(Ord. 99-1 N.S.; Ord. 92-18 N.S. § 6, 1993; Ord. 92-15 N.S. § 6, 1992; Ord. 89-1 N.S. § 14, 

1989; Ord. 87-4 N.S., 1987). 

Section 4. 

 

Section 17.24.030 (RS, RM, and RH districts – Property development regulations) of 

Chapter 17.24 (Residential Districts) of Title 17 (Zoning) of the Benicia Municipal Code is 

amended to read as follows: 

17.24.030 RS, RM and RH districts – Property development regulations. 

The following schedules prescribe development regulations for residential districts. 

The first three columns establish basic requirements for permitted and conditional uses; 

letters in parentheses in the "Additional Regulations" column refer to the "Additional 

Development Regulations" following the schedule. 

RS, RM and RH Districts: Property Development Regulations  

Districts   

RS RM RH Additional Regulations 

Site Area per Unit (sq. ft.) 6,000 3,000 2,000   

With density bonus for:   

Low- or Moderate-Income Housing 4,800 2,400 1,600 (A) 

Elderly Housing – 2,000 1,300 (A) 

Low-Income Elderly Housing – 1,500 1,000 (A) 

Minimum Site Area (sq. ft.) 6,000 6,000 7,500 (B)(C)(D) 

Minimum Site Width (ft.) 60 60 60 (R)(S) 

Minimum Yards:         

Front (ft.) 20 20 20 (E)(F) 



Side (ft.) 5 6; 10 6; 10 (E)(G)(H) 

Corner Side (ft.) 10 15 15 (E) 

Rear (ft.) 15 15 15 (E)(G) 

Courts       (I) 

Maximum Height (ft.) 30 35 35 (J)(K) 

Maximum Coverage 40% 45% 50%   

Maximum Nonresidential (FAR) 0.4 0.45 0.5 (L) 

Outdoor Living Area       (M) 

Minimum Site Landscaping 35% 30% 30% (N)(O) 

Fences and Walls       (P) 

Off-Street Parking and Loading       (Q) 

Signs See Chapter 17.78 BMC 

Outdoor Facilities See BMC 17.70.200, Outdoor facilities, and BMC 17.70.250, 

Satellite antennas and microwave equipment 

Screening of Mechanical Equipment See BMC 17.70.210 and 17.70.250 

Refuse Storage Areas See BMC 17.70.220 

Underground Utilities See BMC 17.70.230 

Performance Standards See BMC 17.70.240 

Nonconforming Structures See Chapter 17.98 BMC 

RS, RM, and RH Districts: Additional Development Regulations 

(A) See BMC 17.70.270, Affordable housing density bonus. 

(B) See BMC 17.70.130, Development on substandard lots. 

(C) See BMC 17.70.140, Development on lots divided by district boundaries. 

(D) The minimum site area shall be 12,000 square feet for use classifications requiring a 

use permit, with the exception of Large Day Care; see BMC 17.24.020. 

(E) Permitted Projections into Required Yards. 

(1) In All Districts. See BMC 17.70.150, Building projections into yards and courts. 



(2) Accessory Structures. See BMC 17.70.050, Nonresidential accessory structures; BMC 

17.70.060, Accessory dwelling units; and BMC 17.74.190, Driveways and carports – Design 

and location in R districts. 

(F) See BMC 17.70.160, Front yards in R districts. 

(G) Building Height and Required Yards. The width of a required interior side or rear yard 

adjoining a building wall exceeding 25 feet in height, excluding any portion of a roof, shall be 

increased five feet over the basic requirement. 

 

Section 5. 

 

Section 17.28.020 (CC, CO, CG, and CW districts – Land use regulations) of Chapter 17.28 

(C Commercial Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to 

read as follows: 

17.28.020 CC, CO, CG, and CW districts – Land use regulations. 

In the following schedules, the letter “P” designates use classifications permitted in 

commercial districts. The letter “L” designates use classifications subject to certain 

limitations prescribed by the “Additional Use Regulations” that follow. The letter “U” 

designates use classifications permitted on approval of a use permit, as provided in Chapter 

17.104 BMC. The letters “P/U” designate use classifications permitted on the site of a 

permitted use, but requiring a use permit on the site of a conditional use. Letters in 

parentheses in the “Additional Regulations” column refer to the “Additional Use Regulations” 

following the schedule. Where letters in parentheses are opposite a use classification 

heading, referenced regulations shall apply to all classifications under the heading. 

CC, CO, CG, and CW Districts: Land Use Regulations  

P    – Permitted 

U    – Use Permit 

L    – Limited (See “Additional Use Regulations”) 

–     – Not Permitted 



  CC CO CG CW Additional Regulations 

Residential         (A) 

Group Residential – – U –   

Live/Work Quarters P – P P   

Multi-Family Residential L1 L1 – P   

Residential Care, Limited – – – P   

Single-Family Residential L1 L1 – L1   

  

Public and Semipublic           

Adult Day Health Care U U  U  

Clubs and Lodges U U P P   

Cultural Institutions U U P P   

Day Care, Large General L14 L14 – L14   

Government Offices P P P P   

Hospitals – U U –   

Park and Recreation Facilities – – – P (B) 

Public Safety Facilities U U U U   

Religious Assembly P U U U (K) 

Residential Care, General U U – –   

Schools, Public or Private U – – –   

Utilities, Major            

Waste Facility U U U U   

Utilities, Minor P P P P   

Commercial Uses         (A) 

Adult Businesses – – P – (C) 

Ambulance Services – – P –   

Animal Sales and Services           

Animal Boarding – – L15 –   



Animal Grooming L15 – P –   

Animal Hospitals – L15 L15 –   

Animals – Retail Sales – – P P   

Artists’ Studios P P P P   

Banks and Savings and Loans with Drive-Up 

Service 

– U U –   

Building Materials and Services – – P –   

Catering Services P P P P   

Commercial Filming U U U U   

Commercial Recreation and Entertainment U L12 U U   

Card Room, Game Center, Billiard Parlor – – U U (D) 

Communication Facilities – – P –   

Conference and Meeting Facilities U U L17 L17   

Eating and Drinking Establishments P P P P   

With Wine and Beer Service P P P P   

With Full Alcoholic Beverage Service U U U U   

With Live Entertainment – – U U   

With Take-Out Service U – P P (E) 

Drive-Up U – U –   

Formula Business U – L19 – (L) 

Limited P P P P   

Truck Stop – – U –   

Food and Beverage Sales L4 – L4 L4   

Funeral and Interment Services L7 L6 L7 –   

Laboratories – P P –   

Maintenance and Repair Services – – P –   

Marinas – – – P   

Marine Sales and Services – – – P   



Nurseries U – P –   

Offices, Business and Professional P P P P   

Pawn Shops – – P –   

Personal Improvement Services L8 U L8 –   

Personal Services P L13 P P   

Research and Development Services – – P     

Retail Sales P – P P   

Establishment of more than 20,000 square feet U – U – (M) 

Secondhand Appliances/Clothing – – P –   

Vehicle/Equipment Sales and Services           

Automobile Rentals – – L10 –   

Automobile Washing – – U –   

Service Stations L11 – U – (F) 

Vehicle/Equipment Repair – – L16 –   

Vehicle/Equipment Sales and Rentals – – P –   

Visitor Accommodations           

Bed and Breakfast Inns L16 L16 P P   

Hotels and Motels – – P P   

  

Accessory Uses P/U P/U P/U P/U (G) (H) 

  

Temporary Uses           

Animal Shows – – U –   

Christmas Tree Sales P P P P   

Circuses and Carnivals – – U U   

Commercial Filming, Limited P P P P   

Religious Assembly P U U U   

Retail Sales, Outdoor U U U U   



Swap Meets:           

Nonrecurring U U U U   

  

Nonconforming – – – – (J) 

CC, CO, CG, and CW Districts: Additional Use Regulations 

L-1    Not permitted on ground level. 

L-2    The living portion of the quarters is not permitted on the ground level fronting on First 

Street. 

L-3    Repealed by Ord. 09-01. 

L-4    A use permit is required for establishments occupying more than 1,500 square feet 

and for convenience markets. Except as provided below, convenience markets shall not be 

located within 500 feet of a site occupied by a public or private school, park or recreational 

facilities, and no exterior vending machines shall be permitted. A convenience market may 

be located within 500 feet of a site occupied by park or recreational facilities if the proposed 

convenience market is within 500 feet of an existing retail food and beverage sales 

establishment. Convenience markets may be operated only between the hours of 6:00 a.m. 

and 10:00 p.m. Longer hours are permitted only if they would not have an adverse effect on 

neighborhood uses.  

L-5    Not permitted on the ground level fronting on First Street except as a secondary use 

associated with food and beverage sales or eating and drinking establishments. 

L-6    Only mortuaries allowed, subject to a use permit. 

L-7    Only mortuaries allowed. 

L-8    Community development director use permit required only for dance and music 

studios. If the following conditions are met, the community development director may waive 

the use permit requirement and approve the use upon issuance of a zoning permit: 

1.    The proposed use is located in an existing structure which is completely enclosed and 

soundproofed, or is located at least 300 feet away from the property line of the nearest 

residential use; 

2.    The proposed use will not operate prior to 7:00 a.m. Monday through Saturday, or prior 

to 8:00 a.m. Sunday, or after 10:00 p.m. any day of the week. 

L-9    Only limousine or taxi service, subject to a use permit. 



L-10    Use permit required only for limousine and taxi service. 

L-11    No repair services are permitted, and a use permit is required. 

L-12    Health/fitness clubs allowed, subject to a use permit. 

L-13    No self-service laundries permitted. 

L-14    Planning commission use permit required, except that the cCommunity development 

director may approve use permits for large family day care homes caring for nine seven to 

fourteen 12 children, as defined in Chapter 3.4 of the California Health and Safety Code. 

L-15    Community development director use permit required. If the following conditions are 

met, the community development director may waive the use permit requirement and 

approve the use upon issuance of a zoning permit: 

1.    The proposed use is located in an existing structure which is entirely enclosed, and no 

outside facilities are proposed; 

2.    For animal hospitals, or where boarding or overnight care facilities are proposed, the 

use is located in a soundproofed and air-conditioned facility. 

L-16    Community development director use permit required. 

L-17    Staff use permit required for facilities holding outdoor events or activities. 

L-18    Residential uses established prior to January 1, 1993, are permitted. New residential 

units created after that date are not permitted on ground level facing a street. New 

residential units are permitted on the first floor behind an allowed nonresidential use facing 

a street. 

L-19    Formula businesses are a permitted use in the CG zone except for the 

Solano/Davies Square areas (bounded by Military, N and West and East Second Streets) 

where a use permit is required. 

(A)    See BMC 17.70.020, Relocated buildings (use permit required). 

(B)    Limited to facilities on sites two acres or less. 

(C)    An adult business offering live entertainment shall be subject to the requirements of 

Chapters 5.44 and 17.102 BMC. 

(D)    See BMC 17.70.290, Game centers. 

(E)    See BMC 17.70.090, Eating and drinking establishments with take-out service. 



(F)    See BMC 17.70.110, Service stations, vehicle/equipment repair, and automobile 

washing. 

(G)    See BMC 17.70.050, Nonresidential accessory structures. 

(H)    See BMC 17.70.080, Swimming pools and hot tubs. 

(I)    See Chapter 17.104 BMC, Use Permits and Variances. 

(J)    See Chapter 17.98 BMC, Nonconforming Uses and Structures. 

(K)    See BMC 17.70.040, Religious assembly yard requirements. 

(L)    See BMC 17.70.350, Formula businesses. 

(M)    See BMC 17.70.360, Retail sales larger than 20,000 square feet of gross floor area. 

  

(Ord. 09-01 § 5; Ord. 07-21 § 5; Ord. 07-15 § 1; Ord. 07-12 § 3; Ord. 01-6 N.S., 2001; Ord. 98-3 

N.S.; Ord. 94-1 N.S. § 4, 1994; Ord. 93-11 N.S. § 7, 1993; Ord. 93-1 N.S. § 6, 1993; Ord. 92-18 

N.S. § 7, 1992; Ord. 92-15 N.S. § 8, 1992; Ord. 90-17 N.S. § 4, 1990; Ord. 89-1 N.S. § 19, 1989; 

Ord. 87-4 N.S., 1987). 

 

Section 6. 

 

Section 17.32.020 (IL, IG, IW and IP districts – Land use regulations) of Chapter 17.32 

(Industrial Districts) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read 

as follows: 

17.32.020 IL, IG, IW and IP districts – Land use regulations.  

In the following schedule, the letter “P” designates use classifications permitted in 

industrial districts. The letter “L” designates use classifications subject to certain limitations 

described by the “Additional Use Regulations” which follow. The letter “U” designates use 

classifications permitted on approval of a use permit. The letters “P/U” designate use 

classifications permitted on the site of a permitted use, but requiring a use permit on the site 

of a conditional use. Letters in parentheses in the “Additional Regulations” column refer to 

the “Additional Use Regulations” following the schedule. Where letters in parentheses are 



opposite a use classification heading, referenced regulations shall apply to all use 

classifications under the heading. 

 

IL, IG, IW, and IP Districts: Land Use Regulations  

P    – Permitted 

U    – Use Permit 

L    – Limited (See “Additional Use Regulations”) 

–     – Not Permitted 

  IL IG IW IP Additional Regulations 

Residential         (L) 

Live/Work Quarters U – – – (A) 

  

Public and Semipublic           

Adult Day Health Care U U  U (B) 

Clubs and Lodges L18 L18 – L18   

Cultural Institutions U U – U   

Day Care, Large General U U – U (B) 

Government Offices U U U U   

Heliports L1 L1 L1 L1   

Maintenance and Service Facilities P P P –   

Public Safety Facilities U U U U (C) 

Religious Assembly U U – U (K) 

Utilities, Major U U U U   

Waste Facility – U – –   

Utilities, Minor P P P P   

  

Commercial Uses           



Adult Business P P – P (M) 

Ambulance Services P P – P   

Animal Sales and Services           

Animal Boarding L20 – – –   

Animal Hospitals L20 L20 – –   

Artists’ Studios P – – U   

Banks and Savings and Loans L2 L2 – L2   

Building Materials and Services L3 L3 – -   

Catering Services P P – P   

Commercial Filming U U U U   

Commercial Recreation and Entertainment L5 L21 – L5   

Game Center L8 L8 – L8   

Communication Facilities P P – P   

Eating and Drinking Establishments L4 L4.1 L4 L4   

With Wine and Beer Service L4 L4.1 L4 L4   

With Full Alcoholic Beverage Service U U U U   

With Take-Out Service L4 L4.1 L4 L4 (D) 

Limited L4 L4.1 L4 L4 (D) 

Food and Beverage Sales L6 L6 – L7   

Funeral and Interment Services L9 – – –   

Horticulture, Limited P P – –   

Laboratories P P – P   

Maintenance and Repair Services P P L12 P   

Marine Sales and Services – – P –   

Nurseries U U – –   

Offices, Business and Professional – – – L13   

Personal Improvement Services L14 L14 – L14   

Personal Services L10 L10 – L10   



Research and Development Services P P – P   

Vehicle/Equipment Sales and Services           

Automobile Washing – L15 – – (E) 

Service Stations L16 L16 – –   

Vehicle/Equipment Repair L17 L17 – –   

Vehicle/Equipment Sales and Rentals L11 L11 – –   

Vehicle Storage U U L12 –   

Warehousing and Storage, Limited U U L12 U   

  

Industrial           

Industry, Custom P P L12 P   

Industry, General – L19 L12 U   

Industry, Limited P P L12 P   

Small-Scale P P L12 P   

Industry, Research and Development P P – P   

Port Terminals – – P –   

Wholesaling, Distribution and Storage           

Wholesaling and Distribution P P – U   

Warehousing and Transportation P P – U   

Trucking Terminal/Freight Transfer Station U U – –   

Package Distribution P P – U   

  

Agricultural and Extractive Uses         (J)(L) 

Mining and Processing – U – –   

  

Accessory Uses P/U P/U P/U P/U (F)(G)(H)(L) 

  

Temporary Uses         (G)(J)(L) 



Animal Shows U U – –   

Christmas Tree Sales P P – –   

Circuses and Carnivals – U – –   

Retail Sales – Outdoor U U U –   

Swap Meets – Nonrecurring U U – –   

Trade Fairs U U U U   

  

Nonconforming         (I) 

IL, IG, IW, and IP Districts: Additional Use Regulations 

L-1    Allowed with a use permit and heliport permit from the California Department of 

Transportation, Division of Aeronautics if located 1,000 or more feet from a residential 

district. 

L-2    Only automatic teller machines allowed. 

L-3    Use permit required only for equipment rentals and retail sales. 

L-4    Permitted as a secondary use in a building, occupying no more than 2,500 square feet 

of the building floor area. 

L-4.1    Permitted as a secondary use in a building occupying no more than 2,500 square 

feet of the building area. A use permit is required for secondary uses occupying building 

areas of 2,501 to 5,000 square feet, or where the use is the primary use of a building. 

L-5    Only health fitness clubs and tennis/racquetball clubs are permitted as the principal 

use in a structure, subject to a use permit. Other activities regulated under this use 

classification are permitted as a secondary use within a building, occupying no more than 

1,000 square feet of the building floor area. 

L-6    Use permit required for establishments occupying more than 1,000 square feet. 

L-7    Only delicatessens and food stores occupying fewer than 1,000 square feet are 

permitted. 

L-8    Only game centers with five or fewer games permitted; also see BMC 17.70.290, 

Game centers. 

L-9    Only crematories, columbariums, and mausoleums allowed. 



L-10    Only beauty shops and barbershops permitted. 

L-11    New or used automobile, truck or motorcycle retail sales shall be permitted only as 

an accessory to wholesale operations. 

L-12    Only water-related uses allowed. 

L-13    Medical/dental offices, insurance brokerage offices, and real estate brokerage offices 

not permitted. 

L-14    Only business and trade schools permitted. 

L-15    Only truck tractor and trailer washing permitted. 

L-16    Only stations offering controlled services to individual uses within an industrial area 

are allowed, subject to a use permit. 

L-17    Only truck and equipment repair primarily serving industrial activities are permitted by 

right; a community development director use permit is required for automobile repair and for 

repair services that cater to the general public. If the following conditions are met, the 

community development director may waive the use permit requirement and approve the 

use upon issuance of a zoning permit: 

1.    The proposed use is located in an existing structure on a major arterial or on a street 

which connects to a major arterial, and is readily accessible to residential and commercial 

areas; 

2.    No outdoor repair or maintenance activities are proposed in conjunction with the use; 

3.    No outdoor storage of vehicles or equipment will take place during nonbusiness hours; 

4.    The applicant can demonstrate that the proposed site will meet zoning ordinance 

parking requirements. 

L-18    Only trade union halls, including their accompanying business offices, are permitted. 

L-19    General industrial uses are permitted by right except that a use permit is required for 

oil and gas refining. 

L-20    Community development director use permit required. If the following conditions are 

met, the community development director may waive the use permit requirement and 

approve the use upon issuance of a zoning permit: 



1.    The proposed use is located in an existing structure which is entirely enclosed, and no 

outside facilities are proposed; 

2.    For animal hospitals, or where boarding or overnight care facilities are proposed, the 

use is located in a soundproofed and air-conditioned facility. 

L-21    Health fitness clubs, tennis/racquetball clubs, and recreational facilities such as 

batting cages, indoor golf driving ranges, and firing and archery ranges are permitted within 

a structure, subject to a use permit when occupying more than 1,000 square feet. All 

activities regulated under this use classification are permitted when occupying no more than 

1,000 square feet of the building floor area. 

(A)    See BMC 17.70.020, Relocated buildings (use permit required). 

(B)    Limited to facilities accessory to manufacturing, wholesaling, or distribution, and not 

exceeding 25 percent of the floor area occupied by the principal use. 

(C)    Limited to facilities accessory to manufacturing, wholesaling, or distribution, and not 

exceeding 25 percent of the floor area occupied by the principal use. 

(D)    See BMC 17.70.090, Eating and drinking establishments with take-out service. 

(E)    See BMC 17.70.110, Service stations, vehicle/equipment repair, and automobile 

washing. 

(F)    See BMC 17.70.050, Nonresidential accessory structures. 

(G)    See Chapter 17.104 BMC, Use Permits and Variances. 

(H)    Maximum: One dwelling unit per site as caretaker’s housing. 

(I)    See Chapter 17.98 BMC, Nonconforming Uses and Structures. 

(J)    See BMC 17.70.260, Hazardous materials. 

(K)    No general large day care facilities or schools shall be permitted as part of a religious 

assembly facility. 

(L)    Evaluate a nonindustrial or noncommercial project against the following criteria when 

considering findings for use permits or variances: 

(1)    Will the project create substantial conflicts with existing industrial and commercial 

traffic? 



(2)    Will the project be subject to excessive glare, noise or vibration from adjacent 

industrial/commercial uses? (refer to general plan for noise criteria, Chapter 4, p. 178) 

(3)    Will the project be exposed to hazardous materials or risks that would create health 

and safety hazards for persons occupying or visiting the project? 

(4)    Will the project be located on an arterial street, or located in an area which would bring 

nonindustrial traffic onto local streets? 

(M)    An adult business offering live entertainment shall be subject to the requirements of 

Chapters 5.44 BMC and 17.102 BMC. 

(Ord. 09-01 § 6; Ord. 05-05 § 1; Ord. 01-6 N.S., 2001; Ord. 94-8 N.S.; Ord. 93-11 N.S. § 8, 1993; 

Ord. 93-3 N.S. § 5, 1993; Ord. 92-18 § 8, 1992; Ord. 92-15 § 9, 1992; Ord. 92-9 N.S. § 17, 

1992; Ord. 90-5 N.S. § 5, 1990; Ord. 87-4 N.S., 1987). 

 

 

 

 

Section 7. 

 

Section 17.40.030 (Land use regulations) of Chapter 17.40 (PS Public and Semipublic 

District) of Title 17 (Zoning) of the Benicia Municipal Code is amended to read as follows: 

17.40.030 Land use regulations. 

In the following schedule, the letter "P" designates use classifications permitted in PS 

districts. The letter "L" designates use classifications subject to certain limitations prescribed 

by the "Additional Use Regulations" which follow. The letter "U" designates use 

classifications permitted on approval of a use permit, as provided in Chapter 17.104 BMC. 

The letters "P/U" designate use classifications permitted on the site of a permitted use, but 

requiring a use permit on the site of a conditional use. Letters in parentheses in the 

"Additional Regulations" column reference the "Additional Use Regulations" following the 

schedule. 

  



PS District: Land Use Regulations 

P – Permitted 

U – Use Permit 

L – Limited (See "Additional Use Regulations") 

– – Not Permitted 

  PS Additional Regulations 

Public and Semipublic     

Adult Day Health Care U  

Cemetery U   

Clubs and Lodges U   

Convalescent Facilities U   

Cultural Institutions U   

Day Care, Large General U   

Detention Facilities U   

Government Offices P   

Heliports L1   

Hospitals U   

Maintenance and Service Facilities U   

Park and Recreation Facilities P   

Public Safety Facilities U   

Religious Assembly U   

Residential Care, General U   

Schools, Public or Private U   

Utilities, Major U   

Waste Facility U   

Utilities, Minor P   

  



Commercial Uses     

Commercial Filming U   

Commercial Recreation and Entertainment U (A) 

  

Accessory Uses P/U   

  

Temporary Uses     

Animal Shows U   

Circuses and Carnivals U   

Commercial Filming, Limited P   

Trade Fairs U   

  

Nonconforming   (B) 

PS District: Additional Use Regulations 

L-1 Allowed with use permit and heliport permit from California Department of 

Transportation, Division of Aeronautics if located more than 1,000 feet from an R district. 

(A) See BMC 17.70.300, Animals. 

(B) See Chapter 17.98 BMC, Nonconforming Uses and Structures. 

(Ord. 87-4 N.S., 1987). 

 

Section 8. 

 

Section 17.46.010 (Schedule S-1) of Chapter 17.45 (Use Regulations Summary) of Title 17 

(Zoning) of the Benicia Municipal Code is amended to read as follows: 

17.46.010 Schedule S-1.  



Schedule S-1 summarizes the use classifications contained in Chapter 17.16 BMC 

and the base districts in which the uses are permitted or conditional uses. This schedule is 

intended as a general or summary reference and does not reflect all provisions which may 

apply to particular uses, sites or districts. For further details the base district regulations 

contained in Chapters 17.24 to 17.44 BMC should be consulted. 

  

Schedule S-1: Summary of Land Use Regulations  

P    – Permitted 

U    – Use Permit 

L    – Limited (See “Additional 

Regulations”) 

–     – Not Permitted 

CATEGORY RS RM RH CC CO CG CW IL IG IW IP OS PS 

Residential                           

Day Care, Small Limited P P P – – – – – – – – – – 

Group Residential – U U – – U – – – – – – – 

Live/Work Quarters – – – P – P P U – – – – – 

Multifamily Residential – P P L1 L1 – P – – – – – – 

Residential Care, Limited P P P – – – P – – – – – – 

Single-Family Residential P P P L1 L1 – L1 – – – – P – 

  

Public and Semipublic                           

Adult Day Health Care U U U U U  U U U  U  U 

Cemetery – – – – – – – – – – – U U 

Clubs and Lodges – U U U U P P L36 L36 – L36 – U 

Convalescent Facilities – U U – – – – – – – – – U 

Cultural Institutions – U U U U P P U U – U – U 

Day Care, Large General L38 L38 L38 L38 L38 – L38 U U – U – U 

Detention Facilities – – – – – – – – – – – – U 

Government Offices – – – P P P P U U U U L3 P 



Heliports – – – – – – – L17 L17 L17 L17 – L17 

Hospitals – – – – U U – – – – – – U 

Maintenance and Service 

Facilities 

– – – – – – – P P P – – U 

Park and Recreation Facilities L5 L5 L5 – – – P – – – – P P 

Public Safety Facilities U U U U U U U U U U U P U 

Religious Assembly U U U P U U U L37 L37 L37 – U U 

Residential Care, General – U U U U – – – – – – – U 

Schools, Public or Private U U U U U – – – – – – – U 

Utilities, Major U U U U U U U U U U U U U 

Waste Facility – – – – – – – – U – – U U 

Utilities, Minor P P P P P P P P P P P P P 

  

Commercial Uses                           

Adult Businesses – – – – – L4 – – – – – – – 

Ambulance Services – – – – – P – P P – P – – 

Animal Sales and Services                           

Animal Boarding – – – – – L39 – L39 – – – – – 

Animal Grooming – – – L15 – P – – – – – – – 

Animal Hospitals – – – – L39 L39 – L39 L39 – – – – 

Animals – Retail Sales – – – – – P P – – – – – – 

Artists’ Studios – – – P P P P P – – U – – 

Banks and Savings and Loans – – – – P P – L6 L6 – L6 – – 

With Drive-Up Service – – – – U U – – – – – – – 

Building Materials and Services – – – – – P – L11 L11 – – – – 

Catering Services – – – P P P P P P – P – – 

Commercial Filming – – – U U U U U U U U U U 

Commercial Recreation and – – – U L34 U U L28 L28 – L28 U U 



Entertainment 

Communication Facilities – – – – – P – P P – P – – 

Conference and Meeting 

Facilities 

U U U U U L41 L41 – – – – – – 

Eating and Drinking 

Establishments 

– – – P P P P L7 L7.1 L7 L7 – – 

With Wine and Beer Service – – – P P P P L7 L7.1 L7 L7 – – 

With Full Alcoholic Beverage 

Service 

– – – U U U U U U U U – – 

With Live Entertainment – – – – – U U – – – – – – 

With Take-Out Service – – – U – P P L7 L7.1 L7 L7 L21 – 

Drive-Up – – – U – U – – – – – – – 

Limited – – – P P P P L7 L7.1 L7 L7 – – 

Truck Stop – – – – – U – – – – – – – 

Food and Beverage Sales – – – L8 – L8 L8 L8 L8 – L18 – – 

Funeral and Interment Services – – – L7 L9 L10 – L30 – – – – – 

Horticulture, Limited L24 L24 L24 – – – – P P – – L24 – 

Laboratories – – – – P P – P P – P – – 

Maintenance and Repair 

Services 

– – – – – P – P P L20 P – – 

Marinas – – – – – – P – – – – – – 

Marine Sales and Services – – – – – – P – – P – – – 

Nurseries – – – U – P – U U – – – – 

Offices, Business and 

Professional 

– – – P P P P – – – L22 – – 

Pawn Shops – – – – – P – – – – – – – 

Personal Improvement 

Services 

– – – L8 U L15 – L23 L23 – L23 – – 

Personal Services – – – P L35 P P L13 L13 – L13 – – 



Research and Development – – – – – P – P P – P – – 

Retail Sales – – – P – P P – – – – – – 

Secondhand 

Appliance/Clothing 

– – – – – P – – – – – – – 

Swap Meets, Recurring – – – – – U – – – – – – – 

Vehicle/Equipment Sales and 

Services 

                          

Automobile Rentals – – – – – L32 – – – – – – – 

Automobile Washing – – – – – U – – L26 – – – – 

Service Stations – – – L27 – U – L29 L29 – – – – 

Vehicle/Equipment Repair – – – – – L40 – L31 L31 – – – – 

Vehicle/Equipment Sales and 

Rentals 

– – – – – P – L19 L19 – – – – 

Vehicle Storage – – – – – – – U U L20 – – – 

Visitor Accommodations                           

Bed and Breakfast Inns L40 L40 L40 L40 L40 P P – – – – – – 

Hotels and Motels – – – – – P P – – – – – – 

Warehousing and Storage – – – – – – – U U L20 U – – 

  

Industrial                           

Industry, Custom – – – – – – – P P L20 P – – 

Industry, General – – – – – – – – L43 L20 U – – 

Industry, Limited – – – – – – – P P L20 P – – 

Small-Scale – – – – – – – P P L20 P – – 

Industry, R and D – – – – – – – P P – P – – 

Port Terminals – – – – – – – – – P – – – 

Wholesaling, Distribution and 

Storage 

– – – – – – – P P L20 U – – 

Wholesaling and Distribution – – – – – – – P P – U – – 



Warehousing and 

Transportation 

– – – – – – – P P – U – – 

Trucking Terminal/Freight 

Transfer Station 

– – – – – – – U U – – – – 

Package Distribution – – – – – – – P P – U – – 

  

Agricultural and Extractive 

Uses 

                          

Animal Husbandry – – – – – – – – – – – P – 

Crop Production – – – – – – – – – – – P – 

Mining and Processing – – – – – – – – U – – – – 

  

Accessory Uses P/U P/U P/U P/U P/U P/U P/U P/U P/U P/U P/U P/U P/U 

Temporary Uses L25 L25 L25 L25 L25 L25 L25 L25 L25 L25 L25 L25 L25 

Additional Regulations for Land Use 

L-1 Not permitted on ground level. 

L-2 Not permitted on ground level facing First Street. 

L-3 Permitted as part of a park or recreational facility, public service facility, or utility. 

L-4 Allowed with use permit, subject to the requirements of BMC 5.44.010 et seq. 

L-5 Use permit required for private noncommercial facilities, including swim clubs and tennis 

clubs. 

L-6 Only automatic teller machines allowed. 

L-7 Permitted as a secondary use in a building, occupying no more than 2,500 square fee of 

the building floor area. 

L-7.1 Permitted as a secondary use in a building occupying no more than 2,500 square feet 

of the building area. A use permit is required for secondary uses occupying building areas of 

2,501 to 5,000 square feet, or where the use is the primary use of a building. 



L-8 A use permit is required for establishments occupying more than 1,500 square feet in 

the CC, CG, and CW districts for convenience markets. Subject to criteria specified in BMC 

17.28.020. 

L-9 Only mortuaries allowed – subject to use permit. 

L-10 Only mortuaries allowed. 

L-11 Use permit required, only for equipment and retail sales. 

L-12 Not permitted on the ground level of buildings fronting on First Street except as a 

secondary use associated with food and beverage sales or eating and drinking 

establishments. 

L-13 Only beauty shops and barbershops permitted. 

L-14 (CG district) Deleted by Ord 99-1 N.S. 

L-15 Community development director use permit required only for dance and music 

studios. If the following conditions are met, the community development director may waive 

the use permit requirement and approve the use upon issuance of a zoning permit: 

1. The proposed use is located in an existing structure which is completely enclosed and 

soundproofed, or is located at least 300 feet away from the property line of the nearest 

residential use; 

2. The proposed use will not operate prior to 7:00 a.m. Monday through Saturday, or prior to 

8:00 a.m. Sunday, or after 10:00 p.m. any day of the week. 

L-16 Use permit required only for body and fender shops. 

L-17 Allowed with a use permit and heliport permit from the California Department of 

Transportation, Division of Aeronautics, if located 1,000 or more feet from a residential 

district. 

L-18 Only delicatessens and food stores occupying fewer than 1,000 square feet are 

permitted. 

L-19 New or used automobile, truck or motorcycle retail sales shall be permitted only as an 

accessory use to wholesale operations. 

L-20 Only water-related uses allowed. 

L-21 Only limited facilities, as defined in Chapter 17.16 BMC, allowed by use permit. 



L-22 Medical/dental offices, insurance brokerage offices, and real estate brokerage offices 

not permitted. 

L-23 Only business and trade school permitted. 

L-24 Use permit required, and no on-site retail sales permitted. 

L-25 See base district regulations for details. 

L-26 Only truck, tractor, and trailer washing permitted. 

L-27 No repair services are permitted and a use permit is required. 

L-28 Only health fitness clubs and tennis/racquetball clubs are permitted as the principal 

use in a structure, subject to a use permit. Other activities regulated under this use 

classification are permitted as a secondary use within a building, occupying no more than 

1,000 square feet of the building floor area. 

L-29 Only stations offering controlled services to individual uses within an industrial area are 

allowed, subject to use permit. 

L-30 Only crematories, columbariums, and mausoleums allowed. 

L-31 Only truck and equipment repair primarily serving industrial activities are permitted by 

right; a community development director use permit is required for automobile repair and for 

repair services that cater to the general public. If the following conditions are met, the 

community development director may waive the use permit requirement and approve the 

use upon issuance of a zoning permit: 

1. The proposed use is located in an existing structure on a major arterial or on a street 

which connects to a major arterial, and is readily accessible to residential and commercial 

areas; 

2. No outdoor repair or maintenance activities are proposed in conjunction with the use; 

3. No outdoor storage of vehicles or equipment will take place during nonbusiness hours; 

4. The applicant can demonstrate that the proposed site will meet zoning ordinance parking 

requirements. 

L-32 Use permit required only for limousine and taxi service. 

L-33 Only limousine or taxi service, subject to a use permit. 

L-34 Health/fitness clubs allowed, subject to a use permit. 



L-35 No self-service laundries permitted. 

L-36 Only trade union halls, including their accompanying business offices, are permitted. 

L-37 No general day care facilities or schools shall be permitted as part of a religious 

assembly facility. 

L-38 Planning commission use permit required, except that the cCommunity development 

director may approve use permits for large general family day care homes caring for nine to 

14 children, as defined in Chapter 3.4 of the California Health and Safety Code. 

L-39 Community development director use permit required. If the following conditions are 

met, the community development director may waive the use permit requirement and 

approve the use upon issuance of a zoning permit: 

1. The proposed use is located in an existing structure which is entirely enclosed, and no 

outside facilities are proposed; 

2. For animal hospitals, or where boarding or overnight care facilities are proposed, the use 

is located in a soundproofed and air-conditioned facility. 

L-40 Community development director use permit required. 

L-41 Staff use permit required for facilities holding outdoor events or activities. 

L-42 Residential uses established prior to January 1, 1993, are permitted. New residential 

units created after that date are not permitted on ground level facing a street. New 

residential units are permitted on the first floor behind an allowed nonresidential use facing 

a street. 

L-43 General industrial uses are permitted by right except that a use permit is required for 

oil and gas refining. 

L-44 Health fitness clubs, tennis/racquetball clubs, and recreational facilities such as batting 

cages, indoor golf driving ranges, and firing and archery ranges are permitted within a 

structure, subject to a use permit when occupying more than 1,000 square feet. All activities 

regulated under this use classification are permitted when occupying no more than 1,000 

square feet of the building floor area. 

(Ord. 07-21 § 7; Ord. 05-05 § 2; Ord. 01-6 N.S., 2001; Ord 99-1 N.S.; Ord. 94-8 N.S.; Ord. 93-11 

N.S. § 9, 1993; Ord. 93-3 N.S. § 5, 1993; Ord. 92-18 N.S. § 9, 1992; Ord. 92-15 N.S. § 10, 

1992; Ord. 90-17 N.S. § 4, 1990; Ord. 90-5 N.S. § 6, 1990; Ord. 89-1 N.S. § 25, 1989; Ord. 87-

4 N.S., 1987). 



 

Section 9. 

 

Section 17.74.030 (Off-street parking and loading spaces required) of Chapter 17.74 (Off-

Street Parking and Loading Regulations) of Title 17 (Zoning) of the Benicia Municipal Code 

is amended to read as follows: 

17.74.030 Off-street parking and loading spaces required.  

Independently accessible off-street parking and loading spaces shall be provided in 

accord with the following Table 1 and Schedules A and B. For off-street loading, references 

in Schedule A are to Schedule B, which sets space requirements and standards for different 

groups of use classifications and sizes of buildings. References to spaces per square foot 

are to be computed on the basis of gross floor area unless otherwise specified, and shall 

include allocations of shared restroom, halls and lobby area, but shall exclude area for 

vertical circulation, stairs or elevators. Where the use is undetermined, the community 

development director shall determine the probable use and the number of parking and 

loading spaces required. In order to make this determination, the community development 

director may require the submission of survey data from an applicant or collected at an 

applicant’s expense. 

Table 1: Number of Off-Street Parking Spaces Required 

Use Classifications Downtown Mixed Use Districts Other Districts 

Residential See Downtown Mixed Use Master 

Plan 

See Schedule A 

Nonresidential 

– First Floor 

– Above First Floor 

– Loading Spaces 

See Downtown Mixed Use Master 

Plan 

See Schedule A 

Use Classification 
Off-Street Parking Spaces: 

Schedule A 

Off-Street Parking 

Spaces: 



Schedule B  

Group Number 

Residential 

Group Residential 1 per 2 beds; plus 1 per 100 sq. ft. used for 

assembly purposes 

1 

Live/Work Quarters 1 per unit   

Multifamily Residential     

Studio units 1.2 spaces per unit   

One or two bedroom units 1.5 spaces per unit   

Three or more bedrooms 2.0 spaces per unit   

At least one space per unit shall be 

covered. 

    

Residential Care, Limited 1 per 3 beds   

Single-Family Residential 2 including 1 covered/unit   

Senior Citizens’ Housing 0.50 spaces per unit. (Also see BMC 17.74.050)   

Public and Semipublic 

Cemetery As specified by use permit   

Adult Day Health Care 1 per 7 adults; maximum enrollment based on 

maximum occupancy load 

 

Clubs and Lodges 1 per 100 sq. ft. used for assembly purposes 3 

Conference and Meeting Facilities 1 per 100 sq. ft. used for assembly purposes or as 

specified by use permit 

2 

Convalescent Facilities 1 per 3 patient beds 3 

Cultural Facilities 1 per 300 sq. ft. 3 

Day Care, Large General 1 per 7 children; maximum enrollment based on 

maximum occupancy load 
 

 

 

* * * * * 
 

 On motion of Council Member    , 
Seconded by Council Member     , the foregoing Ordinance was 
introduced at a regular meeting of the City Council on the  day of  ,2010, and 



adopted at a regular meeting of the Council held on the  day of  2010, by the following 
vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 
 
             
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
     
Lisa Wolfe, City Clerk 

 



 

                                                 

 

 
                             Public Works &  

Community Development Department 
                                                                              MEMORANDUM 

 

 

Date:  November 19, 2010 

  

To:  Planning Commission 

   

From:  Melissa Morton 

  Land Use and Engineering Manager, City Engineer 

     

Re:  Status Update Regarding 10 Solano Square (Chevron) 

   

 

This memo provides an update to Planning Commission regarding condition of 

approval compliance for 10 Solano Square (Chevron). 

 

At the 10th of December, 2009 Planning Commission, the following conditions of 

approval were adopted for 10 Solano Square:  
 

6.  The permittee shall be responsible for garbage pick-up and removal from the entire site 

on a daily basis. On-site employees shall pick up any trash or garbage found along the West 

Second Street side of the site or the permittee may contract with a private service to 

effectively mitigate the documented garbage/trash problem. The permittee shall inform the 

Public Works & Community Development staff what particular daily method of trash 

collection will occur on a daily basis at the site. 

 

7.  Maintenance of the landscape buffer along West Second Street shall be done each week to 

ensure that existing trees are trimmed and bushes, shrubs and plants in this landscaped area 

are appropriately maintained. Pine needles from the existing trees must also be cleaned up 

from the street and sidewalk area along the West Second Street side of the site. 

 

8.  Planning staff shall conduct monthly inspections of the site and determine whether the 

litter and landscape problems persist and have been mitigated. If it appears that the 

landscaping and trash accumulation becomes a problem in the future, planning staff shall 

bring the matter to the attention of the Planning Commission for review and consideration 

within 60 days of a documented violation of conditions of approval set forth in this 

resolution. 

 



9. Planning staff shall report back to the Planning Commission on an annual basis whether 

the litter and landscape problems persist and have been mitigated. This report shall be in 

a memorandum format and be placed under “Staff Communications” section of the 

December Planning Commission agenda until the year 2014. 

 

A complaint regarding the housekeeping for the site was received in August 

2010.  Staff contacted the manager for the site and cleanup of the pine needles 

littering the sidewalk was undertaken within the day.  Staff also reminded the 

manager of the conditions of approval and asked that they remain in strict 

compliance of their conditions.   

 

With the many changes to staffing that has occurred over the last year, staff 

was not performing regular inspections until the complaint was made, but since 

that time, staff has been performing monthly inspections.  For the inspections in 

September, October and November, there was no trash accumulation and 

while there were some pine needles on the sidewalk, they were clearly not an 

accumulation of more than a few days. 
 

 

 

 

 

 

 

 

 

 


