December 10, 2009

BENICIA PLANNING COMMISSION

CITY COUNCIL CHAMBERS

REGULAR MEETING AGENDA

Thursday, December 10, 2009

7:00 P.M.

l. OPENING OF MEETING

A. Pledge of Allegiance
B. Roll Call of Commissioners
C. Reference to Fundamental Rights of Public -A plaque stating the Fundamental Rights of

each member of the public is posted at the entrance to this meeting room per Section 4.04.030 of the
City of Benicia’s Open Government Ordinance.

1. AGENDA CHANGES AND DISCUSSION

lll.  OPPORTUNITY FOR PUBLIC COMMENT

This portion of the meeting is reserved for persons wishing to address the Commission on any matter
not on the agenda that is within the subject matter jurisdiction of the Planning Commission. State law
prohibits the Commission from responding to or acting upon matters not listed on the agenda.

Each speaker has a maximum of five minutes for public comment. If others have already expressed
your position, you may simply indicate that you agree with a previous speaker. If appropriate, a
spokesperson may present the views of your entire group. Speakers may not make personal attacks
on council members, staff or members of the public, or make comments which are slanderous or
which may invade an individual’s personal privacy.



A. WRITTEN

B. PUBLIC COMMENT

IV.  CONSENT CALENDAR

Consent Calendar items are considered routine and will be enacted, approved, or adopted by one
motion unless a request for removal for discussion or explanation is received from the Planning
Commission or a member of the public by submitting a speaker slip for that item.

*Any Item identified as a Public Hearing has been placed on the Consent Calendar because it has not
generated any public interest or dissent. However, if any member of the public wishes to comment on
a Public Hearing item, or would like the item placed on the regular agenda, please notify the
Community Development Staff either prior to, or at the Planning Commission meeting, prior to the
reading of the Consent Calendar.

A. Approval of Agenda

B. Approval of Minutes of November 12, 2009

V. REGULAR AGENDA ITEMS

A. REVIEW OF A PREVIOUSLY APPROVED 2001 USE PERMIT (CONDITIONS OF APPROVAL) FOR

THE CHEVRON GAS STATION AND CONVENIENCE MARKET AT 10 SOLANO SQUARE (Continued Public
Hearing Item from November 12, 2009)

PLN 2000-1 Use Permit

10 Solano Square, APN: 087-200-100

PROPOSAL:

The Planning Commission will review and consider previously imposed conditions of approval
for Use Permit PLN 2000-1, Chevron Gas Station and Convenience Market. Based on Benicia Municipal
Code Section 17.128, the Community Development Director shall determine if there are reasonable
grounds for reconsideration of a Use Permit and whether the Planning Commission shall take
appropriate action to remedy any documented violation of the use permit conditions of approval.
Evidence shall be presented by staff at the public hearing suggesting one condition of approval is not
being followed or implemented by the permittee.



Recommendation: The Planning Commission should take public testimony, and determine whether
there are violations of the original conditions of approval for the Chevron Gas Station and
Convenience Market located at 20 Solano Square and consider the proposed amendments to the
conditions of approval to remedy any such violation.

B. ROSE CENTER USE PERMIT FOR REDUCED PARKING

09PLN-95 Use Permit

2100 - 2158 Columbus Parkway, APNs: 079-020-63, 079-020-64 & 079-020-65

PROPOSAL:

As a result of a recent court decision, the owner of the Rose Center shopping center is required to
obtain a use permit for reduced parking. A revised site plan approved at the staff-level contained 146
spaces: 97 standard, 42 compact, and 7 disabled (including one van accessible). It is anticipated that
evidence will be presented at the Planning Commission meeting that the parking demand will be less
than what is required in Schedule A in Benicia Municipal Code Section 17.74.030 and that the
probable long-term occupancy of the shopping center, based on its design, will not generate
additional parking demand.

Recommendation: Approve a parking reduction Use Permit for Rose Center shopping center located at
2100-2158 Columbus Parkway, based on the Findings and Conditions of Approval set forth in the
proposed Resolution.

VL. COMMUNICATIONS FROM STAFF

A. GENERAL PLAN IMPLEMENTATION — Commission Discussion

Staff will discuss with the Commission annual progress made towards implementation of the City’s
1999 General Plan.

VIL. COMMUNICATIONS FROM COMMISSIONERS

VIIL. ADJOURNMENT




Public Participation

The Benicia Planning Commission welcomes public participation.

Pursuant to the Brown Act, each public agency must provide the public with an opportunity to speak
on any matter within the subject matter jurisdiction of the agency and which is not on the agency's
agenda for that meeting. The Planning Commission allows speakers to speak on non-agendized
matters under public comments, and on agendized items at the time the agenda item is addressed at
the meeting. Comments are limited to no more than five minutes per speaker. By law, no action may
be taken on any item raised during the public comment period although informational answers to
questions may be given and matters may be referred to staff for placement on a future agenda of the
Planning Commission.

Should you have material you wish to enter into the record, please submit it to the Commission
Secretary.

Disabled Access

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to
participate in this meeting, please contact Valerie Ruxton, the ADA Coordinator, at (707) 746-4211.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to
ensure accessibility to this meeting.

Meeting Procedures

All items listed on this agenda are for Commission discussion and/or action. In accordance with the
Brown Act, each item is listed and includes, where appropriate, further description of the item and/or
a recommended action. The posting of a recommended action does not limit, or necessarily indicate,
what action may be taken by the Planning Commission.

The Planning Commission may not begin new public hearing items after 11 p.m. Public hearing items
which remain on the agenda may be continued to the next regular meeting of the Commission, or to a
special meeting.

Pursuant to Government Code Section 65009; if you challenge a decision of the Planning Commission
in court, you may be limited to raising only those issues you or someone else raised at the Public
Hearing described in this notice, or in written correspondence delivered to the Planning Commission



at, or prior to, the Public Hearing. You may also be limited by the ninety (90) day statute of
limitations in which to file and serve a petition for administrative writ of mandate challenging any
final City decisions regarding planning or zoning.

Appeals of Planning Commission decisions which are final actions, not recommendations, are
considered by the City Council. Appeals must be filed in the Community Development Department in
writing, stating the basis of appeal with the appeal fee within 10 business days of the date of action.

Public Records

The agenda packet for this meeting is available at the City Clerk’s Office, the Benicia Public Library and
the Community Development Department during regular working hours. To the extent feasible, the
packet is also available on the City’s web page atwww.ci.benicia.ca.us under the heading “Agendas
and Minutes.” Public records related to an open session agenda item that are distributed after the
agenda packet is prepared are available before the meeting at the Community Development
Department’s office located at 250 East L Street, Benicia, or at the meeting held in the City Hall
Council Chambers. If you wish to submit written information on an agenda item, please submit to
Gina Eleccion, Management Analyst, as soon as possible so that it may be distributed to the Planning
Commission.

i Minutes of November 12, 2009 (pdf)
' chevron Use Permit (pdf)

FRose Center Use Permit (pdf)

P General Plan Implementation (pdf0
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BENICIA PLANNING COMMISSION
CITY COUNCIL CHAMBERS

REGULAR MEETING MINUTES
Thursday, November 12, 2009

7:00 P.M.
OPENING OF MEETING
A. Pledge of Allegiance
B. Roll Call of Commissioners
C. Reference to Fundamental Rights of Public A plaque stating the Fundamental Rights of

each member of the public is posted at the entramtiés meeting room per Section
4.04.030 of the City of Benicia’'s Open Governmenti@ance.

. AGENDA CHANGES AND DISCUSSION
Damon Golubics advised that there will be a changbe Agenda item V(B). Chevron, or the
permittee has requested a continuance of the matter

1. OPPORTUNITY FOR PUBLIC COMMENT

A. WRITTEN
None.

B. PUBLIC COMMENT

George Whitney- 540 Military East: States thatitaed two doors down from 7-11 and has similar
issues as neighbors living near the Chevron Gamo6t&le advised that trash from the business
blows down the street. He feels that the propertyot maintained well by the business owner. He
states that he has worked with City of Benicia Camity Preservation Officer Roger Core on this
issue and it has improved with trash currently ggiitked up. He states, however, that 7-11 has
been an ongoing problem. He requests an ordinameeldpted addressing the issue of trash
generating businesses that sell items that prodelsgs from paper wrappers, receipts, etc that end
up flying around the neighborhood. He stated tloataf of the trash is from 7-11 as a business

and may be trash that blows out of patron’s vekialhile opening and closing their doors in the



parking lot. Feels it is a community wide probleon fesidents that live near all convenience stores
and gas stations within the city.

CONSENT CALENDAR

On motion of Commissioner Thomas, seconded by Casioner Ernst, the Consent Calendar was
approved by the following vote with the minutesQuftober 22, 2009 being pulled due to
correspondence being received correcting sevegasaf the minutes to be amended

by the Commission Secretary. Minutes will be comgid to the next meeting.

Ayes:  Commissioners Bortolazzo, Dean, Ernséry, Syracuse, Thomas and Chair Healy
Noes: None

Absent: None

Abstain: None

Approval of Agenda

Approval of Minutes of October 8, 2009

Approval of Minutes of October 22, 2009 Joint Meting with the Historic Preservation
Review Commission

Ow>

REGULAR AGENDA ITEMS

A. USE PERMIT - 1100 SOUTHAMPTON ROAD (APN: 086-13-190), VERIZON
WIRELESS COMMUNICATION FACILITY _ (Continued Public Hearing Item from
October 8, 2009)
09PLN-37 Use Permit
1100 Southampton Road, APN: 086-151-190

PROPOSAL:

The applicant requests approval of a use perniitstiall three additional wireless
communication antennas on top of an existing pmtated on the athletic field of Benicia
Middle School at 1100 Southampton Road. All asged equipment would be located
within the existing equipment shelter along thecéehne.

Recommendation: Approve a Use Permit to add three additional ardera an existing
wireless communications facility located on thdetib field of Benicia Middle School at
1100 Southampton Road, based on the Findings andif@ms of Approval set forth in
the proposed Resolution.

Sharon Williams gave a presentation on the Verigtreless Communication Facility.

Al Fink- Applicant- Stated that Sharon Williams didyreat job on this project. He
advised the Commission that this project is justjpgrade for 4G coverage.

Commissioner Ernst had questions regarding thelsecrowave or radiowave
technology, radio megahertz frequency, proximityht Benicia Middle School
playground and concerns about children being seedio the antennas.



The applicant responded that Verizon has purchasgfferent system that is 700
megahertz, which complies with FCC standards. Hésad that most of the antennas
are 100 watts, similar to a radio with an amplifi@der 200 watts. Regarding health
concerns for children playing in the area, the EMport shows compliance with safety
standards.

Damon Golubics advised that it is not in the Consimois's purview to discuss this.

Chair Healy asked if the issues have been resohatdvarranted a continuance of the
item from last month’s meeting. Damon Golubicsesiahat the issue of the possible
increase in the lease payment has been resolwsdsltietermined by the City Parks and
Community Services Department that due to languagfee original lease agreement,
the payment amount could not be increased.

Commissioner Dean requested that the language iredolution be more specific as it
pertains to CEQA section 15301 as 15301(B) undegecaical exemptions.

Commissioner Syracuse asked the applicant if twerdd be landscaping and what
would be seen from the freeway. The applicant dttitat the view would be grass and a
ball field. Damon Golubics advised landscaping waisproposed per the Parks
Department.

Commissioner Ernst feels that 4G technology wilblgood thing due to his frustration
with dropped cellular phone calls. He suggesteg grdeige walls for the exterior and
galvanized poles for the antennas. He requestedaeshanges made to the resolution,
which were noted by staff. Referring to page 3, @ussioner Ernst asked how we are to
be sure the antennas are not a nuisance or anmeletal to the health and safety of
citizens of the community. Damon Golubics advisechmissioners that the issue of
health affects have already been addressed andokanefound to under the acceptable
level allowed by the FCC guidelines He expressettem that we may be
“grandfathering” this in because the poles areaglyan place and fears setting a
precedence. Kat Wellman stated that The Teleconuatians Act of 1996 preempts this
and sets standards for what can and cannot bewedi&hen an application is submitted
for approval. Concerns about health standardsysetebFCC cannot be used as a reason
to deny an application. An application could benadt down due to aesthetics or the
number of poles. Each application is looked atvitially and is not precedent setting.

It also meets the goals of the General Plan.

Commissioner Thomas asked who would tear down ¢hespvhen the time comes. Kat
Wellman stated that the lease agreement coversst.

RESOLUTION NO. 09-03 (PC) - A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF BENICIA APPROVING A USE P ERMIT
(09PLN-37) FOR INSTALLATION OF THREE ANTENNAS AND A SSOCIATED
EQUIPMENT AT 1100 SOUTHAMPTON ROAD




On a motion of Commissioner Sherry, seconded byr@issioner Thomas, the above
Resolution was adopted by the Planning CommissianeoCity of Benicia at the regular
meeting of said Commission held on the 12th day@fember, 2009, and adopted by
the following vote:

Ayes: Commissioners Bortolazzo, Dean, Ernst, Sherry, &g®, Thomas, and
Chair Healy

Noes: None

Absent: None

Abstain: None

REVIEW OF A PREVIOUSLY APPROVED 2001 USE PERMIT (CONDITIONS
OF APPROVAL) FOR THE CHEVRON GAS STATION AND CONVEN IENCE
MARKET AT 10 SOLANO SQUARE

PLN 2000-1 Use Permit

10 Solano Square, APN: 087-200-100

PROPOSAL.:

The Planning Commission will review and considevpously imposed conditions of
approval for Use Permit PLN 2000-1, Chevron Gas@tand Convenience Market.
Based on Benicia Municipal Code Section 17.128 Gbmmunity Development Director
shall determine if there are reasonable groundsefmnsideration of a Use Permit and
whether the Planning Commission shall take appat@@action to remedy any
documented violation of the use permit conditiohagproval. Evidence shall be
presented by staff at the public hearing suggestimggcondition of approval is not being
followed or implemented by the permittee.

Recommendation: The Planning Commission should take pubdistimony, and
determine whether there are violations of the aagconditions of approval for the
Chevron Gas Station and Convenience Market loct@@ Solano Square and consider
the proposed amendments to the conditions of apptovemedy any such violation.

Damon Golubics gave a presentation as a discugsimonly not presented for a vote
by Commissioners at this meeting to be continugtieaneeting of December 10, 2009.
He suggested encouraging the property owner tg gritea property maintenance
agreement prior to approval. Stated that thereniseal to find a solution to the matter
involving all parties.

Commissioner Sherry asked why a landscaping agmtemght be necessary. Damon
Golubics advised that this has been an issue 2i0@8. The volume of complaints has
been a continuing issue. He offered this as amopt consider as a possible solution.

Public comment:

George Whitney- 540 Military East-Feels that deglvith Chevron alone will not
resolve a citywide issue. Even if the issues atv@ireare resolved, complaints will
continue regarding other businesses. Believesid salinance would establish
guidelines to be able to monitor trash from congeoe stores. Mr. Whitney asked for an



ordinance to be adopted to require such businésgesice the surrounding block near
their stores.

Chair Healy made a suggestion to Mr. Whitney terattsustainability meetings to
address these issues.

Mr. Whitney asked for an ordinance to be adopteablace the surrounding block near
convenience stores.

Jon Van Landschoot- Stated that the small townrfgelf Benicia has two components.
Citizens will feel good about the town if they havgood feeling about their
neighborhoods. He remembers the deal that was mia€le the businesses opened, to
keep things cleaned up and maintained and thatdtdsappened. He stated “it’s the law
“and W Second Street needs to be cleaned up.iembers at least 25-30 complaints
over the last few years and feels the issue sHmeil@solved by the Planning
Commission.

Commissioner Ernst asked Damon Golubics if theteadly have been 25-30
complaints. Damon Golubics advised that there h@eenmissioner Ernst asked if there
is a need to negotiate and come up with a solubamon Golubics said yes that is what
is needed. Commissioner Ernst asked if litter laasld be enforced through a City
Council ordinance. Damon Golubics stated the |lapgeblem needs to be looked into.

Commissioner Bortolazzo had questions about whetheot all convenience stores and
gas stations operate under Use Permit Conditioapfoval. Damon Golubics said that
we need to research conditions of approval for egation and that conditions of

approval may be different for each gas stationomwenience market. Commissioner
Bortolazzo stated that 7-11 is a mess and thdatidscaping is consistently not watered.
He suggested that before we address just onerstateoneed to address each business in
a uniform manner.

Chair Healy expressed a preference to work thingsvith staff as an alternative.
Damon Golubics advised he will take a personakésiein this citywide issue. He stated
that the only real issue with Chevron is on the &¢dhd Street side of the site and in

general, is well maintained.

On a motion of Commissioner Ernst, seconded by Cissioner Thomas the item was
continued to the meeting of December 10, 2009 byfdhowing vote:

Ayes: Commissioners Bortolazzo, DeanskE Sherry, Syracuse, Thomas and
Chair Healy

Noes: None

Absent: None

Abstain: None



AMENDMENT OF THE DEVELOPMENT AGREEMENT ORDINANCE
Zoning Text Amendment
City Wide

PROPOSAL:

The zoning text amendment would update and amethel T4 (Zoning), specifically
Section 17.116.020 establishing new applicatiomireqnents for any development
agreement the City may enter into with a develoggplicant or permittee.

Recommendation:Review and consider proposed revisions to theldpueent
agreement ordinance with a recommendation to the@iuncil regarding potential
changes.

Damon Golubics gave a presentation.

Commissioner Dean asked if the agreement applipartels that are 40 acres or more
and asked how many parcels in town are that |&geon Golubics stated that it
basically applies to the Discovery Builders BeniBigsiness Park proposal.

Commissioner Sherry asked if we looked at any gbineperties or is this just directed
toward the Benicia Business Park. Damon Golubiessad that there are not many
properties that are 40 acres or larger.

Commissioner Bortolazzo stated that Amports isdatban 40 acres and wanted to
know what would happen if they divided the propéntp smaller parcels. Damon
Golubics clarified that if they do that it couldgsibly be a 5 phase project.
Commissioner Bortolazzo suggested if the propartyore than 40 acres, if they divide
it into piece meal projects we should address it.

Commissioner Ernst asked if samples from otheegitvere considered when writing
other city ordinances. Damon Golubics said thatyghieng was considered and the best
of all were incorporated the City’s Draft Ordinand&e Commission may address these
issues if they so choose. He stated that othesdiave conducted pre-application
workshops or meetings to get a developers visi@nsiifjgested community involvement
be part of the process. He asked if this shoulethdladed in the Development
Agreement. In reference to Item 17.16.040 MC, fdedslanguage (upon receipt of
complete application) is unclear.

Commissioner Dean stated that there are obviousrdages to applicants to have a
development agreement with the city. Damon Golusiated that the City Council
wants to see a better development agreement omin@ommissioner Dean asked if a
development agreement would provide another lelve¢dainty for enforcement.



Kat Wellman advised the Commission that the agre¢éows for more negotiation for
infrastructure and compliance that would provideuaances on both sides.

Commissioner Thomas expressed the feeling thatrgvevalking a fine line regarding
things being mandatory or not mandatory. He fesgsllresearch of the ordinance should
be done. Damon Golubics advised CommissionerBaitia is trying to do something
different by making it mandatory. He stated thay/(@ounty Government can merge
parcels. If parcels are required to be mergedhgy tare smaller than 40 acres, it may be
one way to trigger the agreement to apply to smalleas. He agrees that language in
section B is too loose.

Commissioners suggested changes to some of thengordthe agreement. Damon
Golubics advised that the changes would be incatpdrand forwarded to Council.

Damon Golubics advised that this issue may be brgalew legal ground.

Commissioners had questions about whether or development agreement would not
be necessary if two smaller parcels exist sideds. Suggestions were made to
investigate and discuss the matter further. Questicere raised about whether or not the
city could require property owners to enter intbexelopment agreement if parcels are
divided into smaller parcels that add up to a tofal0 acres.

Public Comment opened.

Dana Dean- 835 First Street- Asked what the inbendif the agreement is and is an
ordinance going to be crafted. She suggestedyttlestrs toward being really hard to
interpret. In regard to 17.116, feels some of tbese” language needs to be examined
and gave a number of examples of language shedieeldd be changed.

17.116.020 (C)1le the words “where appropriate’taoeopen. She requests specificity
on any proposed agreement between the city andedoger. Could it possibly be
available at the application level?

Jon Van Landschoot- Agrees with Commissioner Barnb’s statements. His reason for
showing up at the meeting is concern for segmeptei@cts. He asked if this would

have an affect on the current Seeno project. DaBulnbics stated that the existing
Benicia Business Park application is still valididras been continued due to economic
reasons and will not apply to Seeno. They will datee if they are going to go through
with the project in January of 2010. Jon Van Lahdst stated that he doesn’t like
making a condition mandatory but asking for an agrent doesn’t always work either.
He asked if there are 2 years left on the Seenticapipn. He was advised by Damon
Golubics that there is a 2 year limit from the tiofgroject approval. The conditions are
crafted for each particular phase. Five phasegidoeilspread over 10 years.

Chair Healy asked if the Planning Commission i$fsée to ask for an agreement of
certain conditions. He stated that as the politickl changes, it could affect developers.
He feels the agreement provides certainty and eeédnility. He feels the City of



Vallejo’s example is very broad and may be an éffemrdinance and is an interesting
alternative way to deal with the issue. He suggkstene changes to the language. He
states that the process not be so burdensome thaitilid discourage developers.
Suggested it may be addressed in phases. Regastitign C, this may need to include

a timetable for mediation or binding arbitratiore F¢els that the language regarding
periodic review in the Rohnert Park example is gdtel stated that passing an ordinance
with language stating the City can think aboutoésh’t help. Prevents game playing. He
doesn’t believe that there needs to be a limitQoadres.

Commissioner Dean felt that provisions allowing rimore creativity may be
incorporated in section 3. He feels that additiadlties may need to enter into the
process other than just the Planning Departmentlan@ity Attorney’s Office. He
stated that the Rohnert Park example containslanggiage in paragraph B.

Commissioner Ernst questioned if the acreage Isridwered from 20-40 acres, would
City Council have the option to waive the requiraeméle doesn’t want to deter
developers from coming to town. He stated theré&@racres near W Channel Road and
is concerned about development of separate snpalteels.

Commissioner Sherry asked what the process wouldrii@evelopment Agreements?
How it would begin? Would an applicant meet witafto discuss and negotiate issues?
Damon Golubics advised that he believes that wbalthe procedure. Commissioner
Sherry asked if each division would weigh in oncfe conditions. Kat Wellman stated
that by the time the agreement gets to the Plan@orgmission, the details would
already be ironed out. She doesn’t see why it wbald bad thing as it is not making the
process difficult or costing the developer money.

Damon Golubics stated that the ordinance needs te-orafted and staff will make
revisions per the Planning Commissions’s suggestidhe item will then be presented
to the City Council.

VI. COMMUNICATIONS FROM STAFFE

A. MODEL WATER EFFICIENT LANSDSCAPE ORDINANCE _— Commission
Discussion
Staff will briefly discuss the Water ConservationtAf 2006 (Assembly Bill 1881) that
requires cities and counties to adopt landscaperwanservation ordinances by January 1,
2010. Local jurisdictions have a choice to eithdo@ their own modified version of the
Department of Water Resources (DWR) landscape wateservation ordinance or a local
agency (cities, counties, cities and counties,teharties and charter counties) can
administer the state-prepared Model Water Efficlaaridscape Ordinance (MWELO)
which will automatically apply within the jurisdicin of that local agency as of January 1,
2010.

Damon Golubics gave a presentation to Commissioners



Commissioner Bortolazzo stated that it seems likeaasive project and questioned how
we, the City of Benicia, will deal with this on sua large scale. Damon Golubics advised
that it is necessary to comply with the ordinance.

Commissioner Sherry asked if there are any Citly stambers that are certified to put the
plan together. Damon Golubics stated that he isvareof anyone on staff that is certified
but we will be able to consult outside experts find someone who is certified to help
City Staff out. Commissioner Sherry also asked wilbcover the costs. Damon Golubics
said that the City will absorb the fees in the shan for a certified expert to review
landscape plans.

Commissioner Dean asked if recycled water woulddszl in connection with the
Wastewater Treatment Plant. Damon Golubics aduisatkthe Climate Action Plan may
address those issues.

Chair Healy asked if it is possible to adopt a fdrased code to opt out if conditions are
met. Damon Golubics felt that it is a great idea.

Commissioner Ernst asked what the timing of thiside to simplify the ordinance.
Damon Golubics stated that the ordinance goesaiiiéat on January 1, 2010. City Staff
will be using the standard model ordinance recondedrby the State.

VIl. COMMUNICATIONS FROM COMMISSIONERS
None.

Kat Wellman advised that she will not be at thetmageting because she and her husband will be
on a trip to India.

VIIl. ADJOURNMENT
Meeting adjourned at 8:55 pm.




AGENDA ITEM
PLANNING COMMISSION MEETING: DECEMBER 10, 2009

PUBLIC HEARING
DATE : December 2, 2009
TO : Planning Commission
FROM : Damon Golubics, Principal Planner

SUBJECT : REVIEW OF A PREVIQUSLY APPROVED 2001 USE PERMI'T
(CONDITIONS OF APPROVAL) FOR THE CHEVRON GAS
STATION AND CONVENIENCE MARKET AT 10 SOLANO

SQUARE

PROJECT: Chevron Gas Station and Convenience Market
PLN 2000-1 Use Permit
10 Solano Square, APN: 87-200-100

RECOMMENDATION:

The Planning Commission should take public testimony, and formally accept a Memorandum of
Understanding between Chevron and the City of Benicia which clearly details the responsibilities
of Chevron related to the Chevron Gas Station and Convenience Market located at 10 Solano
Square.

EXECUTIVE SUMMARY:

This matter was formally continued by the Planning Commission at their November 12, 2009
meeting so that planning staff could hold a neighborhood meeting and see what the depth and
scope of the issues related to trash and landscape maintenance along West Second Street have
been.

Approximately 430 neighborhood meeting notices were sent to residents within 1000 feet of the
Chevron Gas Station and Convenience Market located at 10 Solano Square. Two residents
attended the neighborhood meeting which was held in the Commission Room on Monday
November 30, 2009 at 6:00 pm. These concerned citizens voiced their support for Chevron past,
present and future. Staff did receive one e-mail expressing concern about the past trash and
landscape maintenance issues associated with the site.

Staff would like to note that Chevron has done an outstanding job of dealing with the trash and
landscape maintenance along West Second Street during the past 30 days and are committed to
ensuring that this are does not become an overlooked issue now or in the future.



GENERAL PLAN:

Relevant General Plan Goals and Policies include:
Q Goal 2.1: Preserve Benicia as a small-sized city.
> Policy 2.1.4: Strive to preserve significant areas of vegetation and open space
when approving development projects.

STRATEGIC PLAN:

Relevant Strategic Plan Issues and Strategies:
o Strategic Issue #2: Protect and enhance the environment
0 Strategic Issue #5: Maintain and enhance a high quality of life

BUDGET INFORMATION:
This request has no budgetary impacts since it is an enforcement action using in-house resources.
ENVIRONMENTAL ANALYSIS:

Staff has determined that this project is Categorically Exempt under Section 15321 (Enforcement
Actions by Regulatory Agencies) of the California Environmental Quality Act (CEQA). This
exemption includes actions by regulatory agencies to enforce a permit of use issued by the
regulatory agency or enforcement of a standard (condition of approval) adopted or administered
by the regulatory agency.

BACKGROUND:

The Planning Commission directed staff to work with Chevron and the adjacent neighborhood to
solve the perceived trash accumulation and landscape maintenance issues along West Second
Street. This direction to staff came at the November 12, 2009 Planning Commission meeting.

As already mention, only two residents attended the neighborhood meeting held in the
Commission Room on Monday November 30", Neighborhood meeting notices were sent to
residents within 1000 feet of the Chevron Gas Station and Convenience Market. All involved in
this neighborhood meeting agreed that efforts by Chevron to clean up the West Second Street
side of the site were working and Chevron was committed to seeing that their efforts were
continued from this point forward.

Because of this sirong commitment by Chevron to correct the perceived trash accumulation and
Jandscape maintenance issues at 10 Solano Square, staff no longer believes that additional
conditions of approval or other sanctions are needed long term to cure this problem. A
Memorandum of Understanding between Chevron and the City of Benicia should provide
enough assurances that this problem will not occur again anytime in the future. Should the
problems come to light again, the zoning ordinance does allow for these matters to be rethought
or evaluated by the Planning Commission.



SUMMARY:

Staff is requesting that the Planning Commission review the submitted Memorandum of
Understanding between Chevron and the City of Benicia which clearly details the responsibilities
of Chevron related to the Chevron Gas Station and Convenience Market located at 10 Solano

Square,

Additional stringent conditions of approval related to the use permit for the site are no longer
necessary given Chevron’s commitment to solving the problem. Planning staff is also committed
to working with Chevron so that these problems do not occur in the future.

Attachments:
o November 12, 2009 Planning Commission Report
o Memorandum of Understanding between Chevron and the City of Benicia
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AGENDA ITEM
PLANNING COMMISSION MEETING: NOVEMBER 12, 2009

PUBLIC HEARING
DATE : November 2, 2009
TO : Planning Commission
FROM : Damon Golubics, Principal Planner
SUBJECT REVIEW OF A PREVIOUSLY APPROVED 2001 USE PERMIT

(CONDITIONS OF APPROVAL) FOR THE CHEVRON GAS
STATION AND CONVENIENCE MARKET AT 10 SOLANO

SQUARE

PROJECT: Chevron Gas Station and Convenience Market
PLN 2000-1 Use Permit
10 Solano Square, APN: 87-200-160

RECOMMENDATION:

The Planning Commission should take public testimony, and determine whether there are
violations of the original conditions of approval for the Chevron Gas Station and Convenience
Market located at 10 Solano Square and consider the proposed amendments to the conditions of
approval to remedy any such violations.

EXECUTIVE SUMMARY:

City staff has received multiple complaints over the years regarding the condition of the
landscaping along West Second Street adjacent to the Chevron Gas Station and Convenience
Market located at 10 Solano Square and the accumulation of trash in its landscape area. Staff has
verified that the specific area in question does have overgrown trees and ivy and has trash strewn
throughout the overgrown landscaped area. The Chevron Convenience Market project was
approved in 2002 with a use permit, subject to a condition of approval that required landscape
maintenance.

Staff recommends that the Planning Commission review, discuss and solicit public testimony on
this issue and consider amending the conditions of approval to effectively remedy the situation.

GENERAL PLAN:

Relevant General Plan Goals and Policies include:
] Goal 2.1: Preserve Benicia as a small-sized city.



> Policy 2.1.4: Strive to preserve significant areas of vegetation and open space
when approving development projects.

STRATEGIC PLAN:

Relevant Strategic Plan Issues and Strategies:
o Strategic Issue #2: Protect and enhance the environment
o Strategic Issue #5: Maintain and enhance a high quality of life

BUDGET INFORMATION:
This request has no budgetary impacts since it is an enforcement action using in-house resources.
ENVIRONMENTAL ANALYSIS:

Staff has determined that this project is Categorically Exempt under Section 15321 (Enforcement
Actions by Regulatory Agencies) of the California Environmental Quality Act (CEQA). This
exemption includes actions by regulatory agencies to enforce a permit of use issued by the
regulatory agency or enforcement of a standard (condition of approval) adopted or administered
by the regulatory agency.

BACKGROUND:

The Planning Commission approved Use Permit PLN 2000-1 for a Chevron Gas Station and
Convenience Market on June 13, 2002. Meeting minutes state that the Commission approved the
use permit request with the caveat that the permittee “maintain the landscaping between the
development and West Second Street and add a second condition regarding signage which would
deal with the noise ordinance and the concept related to the good neighbor behavior.” Staff has
interpreted this to mean that landscape maintenance would be effectively addressed by the
permittee and that noise issues and good neighbor behavior from employees and patrons of
Chevron would be also be addressed.

Benicia Municipal Code Section 17.128 provides that the Community Development Director
shall determine if there are reasonable grounds for reconsideration of a Use Permit and whether
the Planning Commission shall take appropriate action to remedy any documented violation of
the use permit conditions of approval. Evidence shall be presented by staff at the public hearing
suggesting that one condition of approval is not being followed or implemented by the permittee.

SUMMARY:

Staff is looking for the Planning Commission to review, consider and possibly amend the
conditions of approval for the project that would address the landscape maintenance issue along
West Second Street and to ensure that Chevron cleans-up the accumulation of trash in this
landscape area. Staff has drafted additional conditions of approval listed below for consideration
by the Planning Commission:



The permittee shall be responsible for garbage pick-up and removal from the entire site
on a daily basis. On-site employees shall pick up any trash or garbage found along the
West Second Street side of the site or the permittee may contract with a private service
to effectively mitigate the documented garbage/trash problem. The permittee shall
inform the Public Works & Community Development staff what particular daily method
of trash collection will occur on a daily basis at the site.

Maintenance of the landscape buffer along West Second Street shall be done each week
to ensure that existing trees are trimmed and bushes, shrubs and plants in this landscaped
area are appropriately maintained. Pine needles from the existing trees must also be
cleaned up from the street and sidewalk area along the West Second Street side of the
site.

Planning staff shall conduct monthly inspections of the site and determine whether the
litter and landscape problems persist and have been mitigated. If it appears that the

-~ landscaping and trash accumulation becomes a problem in the future, planning staff shall

bring the matter to the attention of the Planning Commission for review and
consideration within 60 days of a documented violation of conditions of approval set
forth in this resolution.

Planning staff shall report back to the Planning Commission on an annual basis whether
the litter and landscape problems persist and have been mitigated. This report shall be in
a memorandum format and be placed under “Staff Communications™ section of the
December Planning Commission agenda until the year 2014.

Attachments:

a

0
]
]

Revised Resolution and Conditions of Approval for the Project

June 13, 2002 Planning Commission Staff Report & Conditions of Approval
Planning Commission Meeting Minutes for June 13, 2002

Recent Photographs — East Second Street at 10 Solano Square



RESOLUTION NO. 09-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BENICIA APPROVING REVISED CONDITIONS OF APPROVAL FOR THE
CHEVRON GAS STATION AND CONVENIENCE MARKET AT 10 SOLANO
SQUARE (PL.N 2000-1)

WHEREAS, on December 15, 1999, Deborah Garant of ARC, Inc. submitted an
application for a use permit to allow for a 24-hour convenience market and gasoline sales
at 10 Solano Square located in the General Commercial (CG) zoning district, and

WHEREAS, on June 13, 2002, the Planning Cominission approved the
application for a use permit for the Chevron gas station and convenience market, subject
to specific conditions of approval; and

. WHEREAS, the Planning Commission at a regular meeting on November 12,
2009, conducted a public hearing, and considered all testimony and documents regarding
alleged violations of the original condition of approval for the project.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of
the City of Benicia finds as follows:

1. That there is unkept landscaping and trash accumulation along the West Second Street
side of the Chevron Gas Station and Convenience Market at 10 Solano Square in
violation of the conditions of approval that were made part of the use permit.

2. That by amending the conditions of approval and with regular monitoring by City
staff, the 24-hour Chevron Gas Station and Convenience Market at 10 Solano Square can
be a compatible use with neighboring residential uses.

BE IT FURTHER RESOLVED THAT the Planning Commission hereby
approves the following amended conditions of approval for the project (modifications
designated in italics);

1. This project shall adhere to all applicable ordinances, plans, and specifications of
the City of Benicia

2. Any alteration of the approved plans, including substitution of materials, shall be
requested in writing and approved by the Public Works and Community
Development Department prior to changes being made in the field.

3. No deliveries shall be permitted from 12 a.m. to 5 a.m. The convenience market
and gasoline sales only may be permitted to operate on the site 24 hours a day.

4. The convenience market operator shall pick up all beverage containers, food
wrappers, and food containers on the project site. The convenience market



10.

operator shall also pick up all beverage containers, food wrappers, and food
containers in the adjacent rights-of-way for one block in each direction, and on
adjacent public property if the trash could have come from products sold in the
proposed convenience market.

No signage or product display shall be permitted in the storefront windows.

The permittee shall be responsible for garbage pick-up and removal from the
entire site on a daily basis. On-site employees shall pick up any trash or garbage
found along the West Second Street side of the site or the permittee may contract
with a private service to effectively mitigate the documented garbage/irash
problem. The permittee shall inform the Public Works & Community
Development staff what particular daily method of trash collection will occur on a
daily basis at the sife.

- Muintenance of the landscape buffer along West Second Street shall be done each

week to ensure that existing trees are trimmed and bushes, shrubs and plants in
this landscaped area are appropriately maintained. Pine needles from the existing
trees must also be cleaned up from the street and sidewalk area along the West
Second Street side of the site.

Planning staff shall conduct monthly inspections of the site and determine
whether the litter and landscape problems persist and have been mitigated. If it
appears that the landscaping and trash accumulation becomes a problem in the
future, planning staff shall bring the matter to the attention of the Planning
Commission for review and consideration within 60 days of a documented
violation of conditions of approval set forth in this resolution.

Planning staff shall report back to the Planning Commission on an annual basis
whether the litter and landscape problems persist and have been mitigated. This
report shall be in a memorandum format and be placed under “Staff
Communications” section of the December Planning Commission agenda until
the year 2014.

The applicant or permiitee shall defend, indemnify, and hold harmless the City of
Benicia or its agents, officers, and employees from any claim, action, or
proceeding against the City of Benicia or its agents, officers, or employees to
attack, set aside, void, or annul an approval of the Historic Preservation Review
Commission, Planning Commission, City Council, Community Development
Director, or any other department, committee, or agency of the City concerning a
development, variance, permit or land use approval which action is brought
within the time period provided for in any applicable statute; provided, however,
that the applicant’s or permittee’s duty to so defend, indemnify, and hold
harmless shall be subject to the City’s promptly notifying the applicant or
permittee of any said claim, action, or proceeding and the City’s full cooperation
in the applicant’s or permittee’s defense of said claims, actions, or proceedings.
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On a motion of Commissioner , seconded by Commissioner , the above
Resolution was adopted by the Planning Commission of the City of Benicia at the regular
meeting of said Commission held on the 12th day of November, 2009, by the following
vote:

Ayes:
Noes:
Absent:
Abstain:

Dan Healy
Chairperson, Benicia Planning Commission



Planning Commission Staff Report
June 13, 2002

CHEVRON CONVENIENCE MARKET
PLN 2000-1 Use Permit
10 Solano Square, APN: 87-200-10

PROPOSAL:
The Planning Commission will review an existing use permit for a 24-hour convenience market
and gasoline sales.

BACKGROUND:

Applicant/Owner: Chevron

General Plan designation/Zoning: General Commercial/CG
Existing use: gasoline sales/convenience market

- Adjacent zoning and uses:

North: CG/vacant

East: CG/Solano Square shopping center

South: PS/Fire Station No. 1 and City Park

West: RS/single family residences

ENVIRONMENTAL ANALYSIS:
Staff has determined that this project is categorically exempt under Section 15303 of the State
CEQA Guidelines, which exempts most new small facilities under 10,000 square feet in size.

PROJECT ANALYSIS:

A service station operated on this site for more than 30 years. The Planning Commission
approved a use permit for gasoline sales and a convenience market in 2000, with a condition that
the permit be reviewed 9 months after the convenience market opened. The Commission was
concerned about littering, loitering, and noise impacts on the adjacent neighborhood. The use
permit review was placed on the consent calendar for the regular Planning Commission meeting
of December 13, 2001, but was continued at the request of the neighbors.

Staff met with the neighbors twice to discuss their concerns, which were primarily about lighting
and trash. The applicant has replaced the canopy lights with flat lenses, and replaced the pole
lights with.the same light fixtures recently installed at the Safeway shopping center. This has
significantly decreased the amount of lighting and glare leaving the Chevron site.

At the Commission hearing on the original use permit application, one common complaint about
convenience markets was trash dropped by convenience market customers in the parking lot and
on adjacent streets and properties. The Commission adopted conditions of approval requiring the
convenience market operator to pick up any beverage container, food wrapper, and food
containers on the project site, the adjacent rights-of-way, and on adjacent public property if the
litter could have come from products sold at the proposed convenience market. The only
complaints received by staff about littering since the Chevron convenience market opened were



expressed at the neighborhood meetings. Chevron employees were reminded that there is an
existing condition of approval requiring the operator to remove litter from their facility along the
adjacent block. Additionally, staff has frequently observed market employees picking up trash
on a an ongoing basis.

The use permit conditions included posting of signs prohibiting loitering. This has been done.
Staff has not observed loitering at the convenience market. No use permit conditions were
included to address noise. Staff has not received any complaints of noise from the existing
facility.

One of the employees was caught selling alcohol to an underaged minor in 2 City-wide sting
operation in May, 2001. This facility was one of only two stores caught in the sting operation.

- The applicant has provided a written statement, attached, which states how this particular
problem was addressed. The applicant understands that this is a concern to the community, and
has retrained all of the employees in this regard. Staff does not believe that a condition of
approval is necessary to address this, as the Police Department regularily conducts sting
operations; and the State Alcoholic Beverage Control Board addresses these occurences through
its licensing procedure.

Conclusion

Staff believes that the applicant has substantially complied with the original conditions of
approval. The applicant has taken appropriate measures to prevent selling alcoholic beverages to
underaged individuals. The proposed conditions of approval are the same as the original '
conditions, with the deletion of the requirement to come back to the Commission after nine
months of operation, and one new condition regarding a light pole.

RECOMMENDED ACTION:

D That the Planning Commission take public testimony, complete their review of the
operation of the Chevron convenience market and gasoline sales, and find the applicant
in substantial compliance with Use Permit PLN 2000-1, based on the following findings,
and subject to the recommended conditions of approval.

Findings:

a) The proposed location of the use is in accord with the objectives of the Zoning Ordinance
and the purposes of the district in which the site is Jocated.

Planning Commission Staff Report
Chevron (PLN 2000-1}
June 13, 2002 . Page 2



b)

©)

The proposed location of the use and the proposed conditions under which it would be
operated or maintained will be consistent with the General Plan, and will not be
detrimental to the public health, safety, or welfare of persons residing or working in or
adjacent to the neighborhood of the use, nor detrimental to properties or improvements in .
the vicinity or to the general welfare of the City. Several conditions are incorporated into
this approval to insure that the use operates in a manner which is consistent with the
General Plan and the rest of the shopping center.

The City has received few complaints about litter, Joitering, and noise since the facility
began operation.

- d). The applicant has taken measures to reduce off-site light and glare from this use.

Conditions:

Ly

2)

4)

5)

6)

This project shall adhere to all applicable ordinances, plans, and specifications of the City
of Benicia.

Any alteration of the approved plans, including substitution of materials, shall be
requested in writing and approved by the Planning Department prior to changes being
made in the field.

No deliveries shall be permitted from 12 a.m. to 5 am. The convenience market and
gasoline sales only may be permitted to operate on the site 24 hours a day.

The convenience market operator shall pick up all beverage containers, food wrappers,
and food containers on the project site. The convenience market operator shall also pick
up all beverage containers, food wrappers, and food containers in the adjacent rights-of-
way for one block in each direction, and on adjacent public property if the trash could
have come from products sold in the proposed convenience market.

No signage or product display shall be permitted in the storefront windows.

The applicant shall post “No Loitering” signs at the entrance to the building.

Planning Commission Staff Report
Chevren (PLN 2000-1)
June 13, 2002 Page 3



7) The applicant or permittee shall defend, indemnify, and hold harmless the City of Benicia
or its agents, officers, and employees from any claim, action, or proceeding against the
City of Benicia or its agents, officers, or employees to attack, set aside, void, or annul an
approval of the Planning Commission, City Council, Planning Director, Design Review
Commission or any other department, committee, or agency of the City concerning a
development, variance, permit or land use approval which action is brought within the
time peripd provided for in any applicable statute; provided, however, that the applicant's
or permittee's duty to so defend, indemnify, and hold harmless shall be subject to the
City's promptly notifying the applicant or permittee of any said claim, action, or
proceeding and the City's full cooperation in the applicant's or permittee’s defense of said
claims, actions, or proceedings.

FURTHER ACTION:
The Planning Commission's action will be final unless appealed to the City Council within ten
calendar days.

ATTACHMENTS:

1. Memo from Chevron

chevron use permit review

Planning Commission Staff Report .
Chevron (PLN 2000-1)
June 13, 2002 Page 4
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MINUTES
Benicia Planning Commission
Regular Meeting
City Council Chambers

Jane 13,2002 - ’ | - 7:00pm
OPENING OF MEETING

A. Pledge to the flag
B. Roll Call of Commissioners
Present: Chair Silveria, Vice Chair Kalian, Comrnissioners Askham, Lobdell,
Railsback, Schwartzman
Absent: Commissioner MacLane
Staff Present: Community Development Director Colette Meunier
' - Associate Planner Larch McNeill
Administrative Clerk II Terry Baldwin
Deputy City Attomey J oseph Aranda

CONSENT CALENDAR
A. Approval of Agenda

A motion was made by Commissioner Schwartzman and seconded by Commissioner Askham to
approve the consent calendar.

Community Development Director Meunier announced that without Commissioner MacLane there
would not be a quorum of the Commission able to consider the Police Station. There are three
members of the Commission who have a conflict of interest and will need to step down (Silveria,
Schwartzman and Kalian), leaving the Commission without & quorum. Director Meunier suggested

_that the Study Session items be switched on the agenda, hearing the CEQA presentation first, n
hopes that Commissioner MacLane arrives to participate in the Police Station workshop.

A roll call vote was taken as follows:

Ayes:  Askham, Kalian, Lobdell, Railsback, Schwartzman, Silveria
Noes: None :

Absent: Maclane

Chair Silveria read correspondence that she received in support of the Valero VIP Project from Scott
Goldie, President of the Benicia Chamber of Commerce Board and Cathy Knudson, 644 Brown
Court, Benicia.



IIL. PUBLIC HEARING ITEMS

A. Chevron Convenience Market
PLN 2000-1 Use Permit
10 Solano Square, APN: 87-200-10
Proposal:
' The Planning Commission will review an existing Use Permit for a 24-hour convenience market
and gasoline sales.

Commissioner Railsback said he would be abstaining due to a conflict and stepped down from
the dais.

The Associate Planner presented the staff report.

__ Commission Schwartzman asked if the interaction with the neighbors had been positive and the
Associate Planner confirmed that it had.

Chair Silveria opened the public heaﬁng.

Steve Jamison, Attorney representing Chevron, explained his relationship with Chevron. He

stated that he had been before the Commission in December 2001. At the request of the

Commission, he has spoken to the neighbors regarding their lighting concerns at the

Convenience Market. He stated that the lighting problem has been corrected. The light fixtares

match the format of those that are found in the Safeway parking lot and the lighting under the -
canopy, at the pumps, is now flush mounted. He stated that Chief Trimble has left messages

stating his satisfaction with these changes. He also stated that the site has been cleaned of debris

and is being monitored on a regular basis. Mr. Jamison would like the opportunity to return if
problems continue, however, asked to not have to come back for additional reviews.

Vice Chair Kalian asked about the current lighting wattage and Mr. Slatkovski explained that the
500-watt bulbs were replaced with 250-watt bulbs.

Commissioner Lobdell asked is training was offered to the employees regarding the process of
checking identification and identifying false identification. Mr. Slatkovski stated that employees
attend audio, video and written training. The Company and the employees have 2 responsibility
to the ABC Board. The employees have individual responsibility themselves and must sign an
affidavit stating that they have attended Company training.

Chair Silveria asked for public cormment.

Elizabeth Patterson, neighbor, 1215 West Second Street, Benicla, explained that she is probably
the closest resident to the Chevron Station. She stated that the lighting situation is much better.
She expressed concerns regarding litter, landscaping and noise. She would like to see signage

Benicia Planning Commission Page 2
Minutes for
June 13, 2002



asking patrons fo be courteous of neighbors in regards to noise.

M. Slatkovski, representing Chevron, responded that the landscaping compary is responsible for
maintenance and he will follow-up with them regarding the litter issues. He stated that he would
recommend additional signage on site.

Fred Railsback, 133 St. Catherine’s Lane, Benicia, thanked Chevron for working with their
employees to mest the needs of the community. The litter problems and lighting issues are much
improved.

Mada Lockman, 1235 West Second Street, Benicia, thanked Chevron and Safeway for making
changes to the lighting. She stated that it has improved her quality of life.

Seeing no one else wishing to speak; Chair Silveria closed the public hearing.

C.ommissionér Schwartzman asked for clarification regarding the additional signage that Mr.
Slatkovski would request on the property. Mr. Slatkovski said that he would recommend
additional signage reminding patrons of the neighboring residents in regard to noise levels.

Vice Chair Kalian stated that as part of the review for these projects, we need to focus on some
kind of standards associated with lighting. The desire for design took the place of good plans
for regular lighting. He stated that the Commission needs to take a look at the Zoning Ordinance
and come up with criteria that everybody can use as a standard. He also stated that the
landscaping issue should be a condition of approval and that the good-neighbor signs addressing
noise levels include reference to the Noise Ordinance. He stated that the Police Department
could enforce such.

Commissioner Schwartzman asked in regard to the timing of an applicant’s next review, if there
" is anyway to set an “all or nothing” policy. :

Associate Planner explained that if the Commission chose to approve a Use Permit without a
condition for an annmal review, the Zoning Ordinance provides that anytime staff finds that the

"applicant has established a pattern of not being in compliance with one of the conditions of
approval, staff can bring the Use Permit back to the Planning Commmission for review if they
cannot get the applicant to comply with the conditions of approval. -

Vice Chair Kalian asked if a member of the public could do the same. Associate Planner stated
that she did not know about a member of the public but that both City Council and Planning
Commission can call for review.

The Director stated that a member of the public could write a letter and/or attend a Comumission
meeting. If the Commission found there was a basis for concern, the Commission could ask for
it to be put on the agenda.

. Benicia Planning Commission Page 3
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Commissioner Askham stated that he is in favor of Commissioner Kalian’s addition of the
maintenance agreement and the signage to support the Ordinance. He said that he felf that
Chevron complied and should not have to come back again unless there is a complaint.

A motion was made by Vice Chair Kalian and seconded by Commissioner Lobdell to approve
Staff s recommendation to complete the Commission’s review of an existing Use Permit and to
inclade a condition to maintain the landscaping between the development and West Second
Street and any other areas that are the facilities responsibilities, and to add a second condition
regarding signage which would deal with the noise ordinance and the concept related to the good
neighbor behavior.

A toll call vote was taken as follows:

Ayes: Askham, Kalian, Lobdell, Schwartzman, Silveria
Noes: None

Absent: MacLane

Abstain:  Railsback

Chair Silveria called for a short recess.
Chair Silveria called the meeting back to order.
1v. STUDY SESSION

The Deputy City Attorney stated that the Comrnission could not proceed with the Study Session
because there was not a majority of the board members present that were able to participate in
the Study Session, therefore that item will be continued to another date.

Commiissioner Schwartzman inquired about the method of drawing straws to obtain a quorum for
the stady session. The Deputy City Attorney stated that the reason they cannot draw straws at
this time is because when all Commissioners are present, a quorum will be available to hold a
study session.

Chair Silveria said that the Study Session on the Police Station would not take place and that the
Commission would proceed to the Overview of California Environmental Quality Act (CEQA)
Processes.

The Director passed out the CEQA handout and presented the CEQA Overview.

Vice Chair Kalian asked if CEQA. was City of Benicia law or statewide law. Director Meumer
stated that CEQA is state wide law.

The Director opened discussion. There being no questions, the Director advised the Commission
that she is available to give overviews on other topics.

Benicia Planning Cominission , Page 4
Minutes for
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V. STAFF COMMUNICATIONS
A. Recent City Councii actions

The Director reported that the City Council has taken action to pre-zone the Northgate
Church site and have sent their action to the Local Area Formation Commission for
consideration.” " ' ' R o

Commission Askham asked if there were any changes in the mitigation issues regarding the
Church. The Director explained that the Council has not taken any actionon the project at
this time, only the pre-zoning. Therefore, conditions of approval and mitigations have not
been adopted.

V1 COMMUNICATION FROM THE AUDIENCE
_ There was no one in the audience wishing to speak.
VIL COMMUNICATION FROM THE COMMISSIONERS
Commissioner Schwartzman asked about the rescheduling of the police Station Study Session
The Director said she would research available dates and then advise the Commission.

VIIL ADJOURNMENT

Chair Silveria adjourned the meeting.

Respectfully submitted,

ette Meunier
Secretary

CM/tkb
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MEMORANDUM OF UNDERSTANDING
CHEVRON AND CITY OF BENICIA



Chevron

Global Marketing

PER

Qur Family of Beands

December 4, 2009

Re:  Chevron Station
10 Solano Square
Benicia, CA

Mr. Golubics:

Thank you for organizing the neighborhood meeting on November 30, 2009. Pm glad we had a
chance to meet with the neighbors and understand their concerns regarding the landscaping and
trash accumulation along West Second Street. The team here at Chevron has read and
understands the Conditional Use Permit 2000-1 dated June 13, 2002, and we agree to comply
with the said resolution especial as it relates to trash and landscaping. To mitigate any future
issues, we plan on conducting garbage pick-up on a daily basis and landscape maintenance

along West Second Street twice a month.

Please feel free to contact me at (925) 842-7336 with any questions, comments or concerns.

Sincerely,

Chevron Products Company

- a 3 7
(;fmwp o /T S—
7

i Jim Maher
Property & Facility Optimization — Development Coordinator

6001 Bollinger Canyon Road
San Ramon, CA 94583



AGENDA ITEM
PLANNING COMMISSION MEETING: DECEMBER 10, 2609

PUBLIC HEARING
DATE : December 3, 2009
TO : Planning Commission
FROM : Damon Golubics, Principal Planner

SUBJECT ROSE CENTER USE PERMIT FOR REDUCED PARKING

PROJECT: Rose Center Shopping Center
09PLN-95 Use Permit
2100 - 2158 Columbus Parkway
APNs: 079-020-63, 079-020-64 & 079-020-65

RECOMMENDATION:

Approve a Use Permit request for reduced parking at the Rose Center shopping center located at
2100 — 2158 Columbus Parkway, based on the findings and subject to the conditions in the
attached resolution.

EXECUTIVE SUMMARY:

As a result of a recent court decision, the owner of the Rose Center shopping center is required to
obtain a use permit for reduced parking. A revised site plan approved at the staff-level in 2006
included 146 spaces: 97 standard, 42 compact, and 7 disabled (including one van accessible). It
is anticipated that evidence presented at the Planning Commission meeting will show that
parking demand is less than what is required in Schedule A in Benicia Municipal Code Section
17.74.030 and that the probable long-term occupancy of the shopping center, based on its design,
will not generate additional parking demand.

GENERAL PLAN:

Relevant General Plan Goals and Policies include:
o  Goal 2.1: Preserve Benicia as a small-sized city.

» Policy 2.1.1: Ensure that new development is compatible with adjacent existing
development and does not detract from Benicia’s small town qualities and historic
heritage, (and to the extent possible, contributes to the applicable quality of life
factors as noted in the General Plan on page 33).

> Policy 2.1.2: Make efficient use of land in new development areas consistent
with the surrounding neighborhood.




STRATEGIC PLAN:

Relevant Strategic Plan Issues and Strategies:
o Strategic Issue #2: Protecting and Enhancing the Environment
0 Strategic Issue #3: Strengthening Economic and Fiscal Conditions
o Strategic Issue #5: Maintaining and Enhancing a High Quality of Life

BUDGET INFORMATION:

This request has no budgetary impacts since fees collected from the applicant are used to process
the use permit request.

ENVIRONMENTAL ANALYSIS:
All potential environmental impacts of the Rose Center project have been covered by the
Western Gateway Land Use Plan and Environmental Impact Report from 1988/89. Additionally,

any insubstantial amendment to a project is a ministerial act statutorily exempt from review
under California Environmental Quality Act Guidelines Section 15268.

BACKGROUND:

Project Chronology

On July 10, 2003, the Planning Commission reviewed a proposed project for the site at a public
hearing and approved the project with 30 conditions. At a November 18, 2003 public hearing, the
City Council denied an appeal by Mary Wika of the Planning Commission denial of her appeal
of the Design Review Commission conditional approval. With this action, the project was
approved.

On June 19, 2006, the Community Development Director approved an amendment to the project
site plan and sent Ms. Wika copies of the amended site plan and approval letter. Grading,
encroachment, and building permits were issued on October 27, 2006. Ms. Wika filed a building
permit appeal November 27, 2006, which was denied by the City Council. Subsequent to the
building permit denial, Ms. Wika filed a lawsuit over this denial.

Site Plan Changes

The original site plan included a gas station, drive-through car wash, convenience store, two
restaurants with drive-through service, two retail/office buildings of 7,580 square feet each, and
associated parking and landscaped areas.

The amended site plan approved in June 2006 incorporates the following changes to the project:

« Replaces the gas station, car wash, and convenience store with a CVS drug store
(formally Longs) on the same portion of the site formerly devoted to those uses;



« Replaces the two retail buildings with one of 11,791 square feet; and

« Modifies the placement of buildings, parking spaces, project entrances, and the
bicycle/pedestrian path along Rose Drive.

Resulf of the Lawsuif

In October 2009 the appellate court determined that one issue raised in the lawsuit remains
unresolved: the City erred in allowing the Community Development Director to ministerially
approve reduced parking for the revised site plan for the project. The coutt directed that instead
the Planning Commission must be able to find that the currently configured shopping center
qualifies for a use permit under Benicia Municipal Code section 17.74.040 (Collective provision
of parking), thereby necessitating this use permit review.

Required Findings

There are two sets of findings required for approval of a parking reduction use permit. Pursuant
to Section 17.104.060(A), the following three finding must be met in order to approved any use
permit request:

1. That the proposed location of the use is in accord with the objectives of this title and
the purposes of the district in which the site is located;

The proposed location of the use is in accord with the objectives of this title and the
purposes of the district in which the site is located since the existing shopping center
parking arvangement based on the current tenant mix meets the purpose and intent of
the parking code detailed in Chapter 17.74 of the Benicia Municipal Code.

2. That the proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the general plan and
will not be detrimental to the public health, safety, or welfare of persons residing or
working in or adjacent to the neighborhood of such use, nor detrimental to properties
or improvements in the vicinity or to the general welfare of the city;

The proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the general plan and
will not be detrimental to the public health, safety, or welfare of persons residing or
working in or adjacent to the neighborhood of such use, nor detrimental to properties
or improvements in the vicinity or to the general welfare of the city since the existing
parking configuration for Rose Center has been more than adequate for the current
tenant mix since the shopping center opened November of 2007.

3. That the proposed conditional use will comply with the provisions of this title,
including any specific condition required for the proposed conditional use in the
district in which it would be located.



The proposed conditional use will comply with the provisions of this title, including
any specific condition required for the proposed conditional use in the district in
which it would be located since the field of parking that currently exists at Rose
Center has been more than adequate for the shopping center as a whole. The parking
reduction use permit could include a condition that any change of a use classification
resulting in a higher parking demand trigger a review of parking adequacy.

A use permit may be approved reducing the number of spaces to less than the number specified
in the schedules in BMC 17.74.030 provided that the following findings are made:

A. The parking demand will be less than the requirement in Schedule A or B of BMC
17.74.030; and

The parking demand will be less than the requirement in Schedule A or B of BMC
17.74.030 and a formal parking evaluation submitted by Crane Transportation Group
shows that the parking for Rose Center is adequate and excess parking required by
Schedule A or B of BMC 17.74.030 is unneccesay in this particular case.

B. The probable long-term occupancy of the building or structure, based on its design,
will not generate additional parking demand.

The probable long-term occupancy of the building or structure, based on its design,
will not generate additional parking demand with an approval condition that any
change of a use classification resulting in a higher parking demand trigger a review
of parking adequacy, long-term occupancy of the collection of buildings or structures
at Rose Center will not generate additional parking demand.

In reaching a decision, the planning commission shall consider survey data submitted by an
applicant or collected at the applicant’s request and expense. The applicant has submitted a
traffic study for Commission review.

Parking Evaluation and Traffic Study

The applicant has submitted a parking evaluation and traffic study, produced by Crane
Transportation Group, assessing the parking arrangement at Rose Center.

The City’s Traffic Engineer has reviewed the traffic study and concluded that there is sufficient
parking available for the current demand plus the future predicted parking demand for the two
vacant commercial spaces.

The Rose Center tenants offer a wide variety of services that will not likely result in high
parking demand at certain times of the year, such as occurs with outlet malls during the
holidays. A change in tenants/building configuration might create greater parking demand, so it
is recommend by the City’s Traffic Engineer and planning staff that future proposed changes in
tenant mix or building configuration be reviewed and approved by City staff prior to any new



tenants moving into Rose Center, This should be considered by the Planning Commission as a
condition of approval for this parking reduction use permit.

It should be noted that there is a national trend to encourage alternative modes of transportation,
such a walking, biking, and transit, and to reduce impervious surfacing (such as found in
parking lots) as a means to address climate change, or greenhouse gas emissions. Rose

Center sits at the crossroads of two major bicycle/pedestrian routes: Rose Drive leading to the
Benicia Recreation Area and Columbus Parkway leading to Vallejo. Pedestrian and bicycle use
on these routes is expected to increase once the Rose Drive Bridge over [-780 is completed, and
it is thought that a higher percentage of Rose Center users in the future will be arriving on
bicycle or on foot.

Lastly, the recently approved and adopted Downtown Mixed Use Master Plan (DMUMP)
encouraged less parking in conjunction with new development requests, thus forcing residents in
downtown to walk, bike, or use transit. It is believed that this is the trend city residents want City
decision makers to pursue.

SUMMARY:

Staff recommends that the Planning Commission approve the request for a parking reduction use
permit for Rose Center as it can be clearly shown via the parking evaluation by Crane
Transportation Group that the specific findings to grant this request can be made.

Attachments:
o Proposed Resolution
@ Parking Evaluation/Traffic Study by Crane Transportation Group
& Photos of the Rose Center Parking Areas (available at the meeting)



PROPOSED RESOLUTION



RESOLUTION NO. 09-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BENICIA APPROVING A USE PERMIT FOR PARKING REDUCTION AT
ROSE CENTER LOCATED AT 2100--2158 COLUMBUS PARKWAY (09PLN-95)

WHEREAS, on November 30, 2009, Mr. Dirk Fulton representing Gas City
Fuels LLC, submitted an application for a use permit to allow for reduced parking at
Rose Center shopping center at 2100-2158 Columbus Parkway located in the General
Commercial (CG) zoning district, and

WHEREAS, the Planning Commission at a regular meeting on December 10,
2009, conducted a public hearing, and considered all testimony and documents related to
the request for a use permit for parking reduction.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of
the City of Benicia finds as follows:

1. That the proposed location of the use is in accord with the objectives of this title
and the purposes of the district in which the site is located;

The proposed location of the use is in accord with the objectives of this title and
the purposes of the district in which the site is located since the existing shopping
center parking arrangement based on the current fenant mix meets the purpose
and intent of the parking code detailed in Chapter 17.74 of the Benicia Municipal
Code.

2. ‘That the proposed location of the conditional use and the proposed conditions
under which it would be operated or maintained will be consistent with the
general plan and will not be detrimental to the public health, safety, or welfare of
persons residing or working in or adjacent to the neighborhood of such use, nor
detrimental to properties or improvements in the vicinity or to the general welfare
of the city;

The proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the general plan
and will not be detrimental to the public health, safety, or welfare of persons
residing or working in or adjacent to the neighborhood of such use, nor
detrimental to properties or improvements in the vicinity or to the general welfare
of the city since the existing parking configuration for Rose Center has been more
than adequate for the current tenant mix since the shopping center opened
November of 2007.

3. That the proposed conditional use will comply with the provisions of this title,
including any specific condition required for the proposed conditional use in the
district in which it would be located.



The proposed conditional use will comply with the provisions of this title,
including any specific condition required for the proposed conditional use in the
district in which it would be located since the field of parking that currently exists
at Rose Center has been more than adequate for the shopping center as a whole.
The parking reduction use permit could include a condition that any change of a
use classification resulting in a higher parking demand trigger a review of
parking adequacy.

The parking demand will be less than the requirement in Schedule A or B of
BMC 17.74.030; and

The parking demand will be less than the requirement in Schedule A or B of BMC
17.74.030 and a formal parking evaluation submitted by Crane Transportation
Group shows that the parking for Rose Center is adequate and excess parking
required by Schedule 4 or B of BMC 17.74.030 is unneccesay in this particular
case.

The probable long-term occupancy of the building or structure, based on its
design, will not generate additional parking demand.

The probable long-term occupancy of the building or structure, based on its
design, will not generate additional parking demand with an approval condition
that any change of a use classification resulting in a higher parking demand
trigger a review of parking adequacy, long-term occupancy of the collection of
buildings or structures at Rose Center will not generate additional parking
demand.

BE IT FURTHER RESOLVED THAT the Planning Commission hereby

approves the following conditions of approval for the project:

1.

This project shall adhere to all applicable ordinances, plans, and specifications of
the City of Benicia

Any alteration of the approved plans, including substitution of materials, shall be
requested in writing and approved by the Public Works and Community
Development Department prior to changes being made in the field.

All prior conditions of approval for the Rose Center project shall remain in effect.
Conditions of approval related to parking shall be address by the conditions
contained in this resolution approving the project.

The applicant or permittee shall inform the Public Works and Community
Development, Planning Division staff any time there is a change in a use
classification with any one or multiple spaces in the Rose Center shopping center
to determine whether this new use has a higher parking demand than what the



previous use had. Should City staff determine that the parking demand for Rose
Center is no longer adequate, the applicant or permittee shall be responsible for
obtaining a new use permit for parking reduction applicable to the Rose Center
shopping center.

5. The applicant or permittee shall defend, indemnify, and hold harmless the City of
Benicia or its agents, officers, and employees from any claim, action, or
proceeding against the City of Benicia or its agents, officers, or employees to
attack, set aside, void, or annul an approval of the Historic Preservation Review
Commission, Planning Commission, City Council, Community Development
Director, or any other department, committee, or agency of the City concerning a
development, variance, permit or land use approval which action is brought
within the time period provided for in any applicable statute; provided, however,
that the applicant’s or permittee’s duty to so defend, indemnify, and hold harmless
shall be subject to the City’s promptly notifying the applicant or permittee of any
said claim, action, or proceeding and the City’s full cooperation in the applicant’s
or permittee’s defense of said claims, actions, or proceedings.

¥ o ok ok ok

On a motion of Commissioner , seconded by Commissioner , the above
Resolution was adopted by the Planning Commission of the City of Benicia at the regular
meeting of said Commission held on the 10th day of December, 2009, by the following
vote:

Ayes:
Noes:
Absent:
Abstain:

Dan Healy
Chairperson, Benicia Planning Commission
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1. INTRODUCTION

This report has been prepared on behalf of the Rose Shopping Center, located at 2100 — 2158
Columbus Parkway, Benicia, California, to address issues pertaining to parking supply and
demand. Crane Transportation Group (CTG) prepared a parking study to determine existing
weekday and weekend peak period parking demand and supply at the Center. Existing parking
demand has been determined on an hourly basis for five weekdays during peak commute
morning and afternoon-evening traffic periods, as well as on Saturday and Sunday peak periods
(11:00 AM -6:00 PM) during October 2009. The center was 93 percent occupied, thus,
projections have been developed for the two (2) wnoccupied commercial spaces at 2134
Columbus Parkway (1,376 square feet), and 2150 Columbus Parkway (1,260 square feet). The
existing parking demand plus full-occupancy (theoretical) demand has been compared to the
total supply of 141 on-site parking spaces to determine periods when demand may exceed the
available parking supply, if any.

II. EXISTING ROSE SHOPPING CENTER

The existing shopping center has a total of 10 tenants, consisting of: a CVS Pharmacy with
drive-through, a McDonald’s Restaurant with drive-through, a Starbuck’s Coffee with drive-
through, a Mountain Mike’s Pizza Restaurant, a Quizno’s Restaurant, and the following smaller
establishments: Carquinez Group {office), Dream Dinners (food preparation), Green Cleaners,
Jackson Hewitt Tax Service {office) and Mi Universe (hair and nail salon). Outdoor, surface
parking is provided, with 141 total parking spaces, of which 5 are compact spaces.

III. DESCRIPTION OF SURVEY

At the time of the parking survey, the shopping center parking lot had a total of 141 available
parking spaces. Seven (7) of the 141 spaccs were clearly marked and designed for handicapped
accessibility. At the time of the survey the center was 93 percent occupied, with two small
commercial spaces available for rent.

Hourly parking surveys were conducted by Crane Transportation Group (CTG) during a 7-day
week, including five weekdays and both Saturday and Sunday. Survey results are presented in
Tables 1 through 7 for select hours of known maximum parking demand. Maximum parking
occupancy occurred during the Wednesday noon survey period when there were 50 available
spaces (about 35 percent available spaces of the total 141-space parking supply). At all other
times, including the busiest times during weekend shopping activity, parking space availability
was 43 percent (61 spaces) or greater.

Rose Shopping Center Parking Study
Crane Transportation Group - Page }



IV. THEORETICAL PARKING DEMAND

If the existing unoccupied spaces at 2134 Columbus Parkway (1,376 square feet), and 2150
Columbus Parkway (1,260 square feet) were occupied, parking demand would be expected to
increase by up to 4 spaces per address. This is based on the assumption that businesses such a
modest size accountant, insurance or law office might choose to rent spaces of this size. The
expected parking requirement would be 1 to 2 spaces for employees, and 1 to 2 spaces for
patrons, for a total 4 spaces per office during peak use times of day. If these offices were open
and operating on a weekday noon hour, during the center’s busiest time period, up to 8 spaces
could be added to the demand for Area B parking (e.g., the parking nearest the available office
space). This would result in, for example, 18 of the available 21 spaces in Area B being
occupied during the Wednesday noon hour; overall parking availability in the center would be at
30 percent (42 spaces} during this maximum demand time period.

V. CONCLUSION

Existing parking supply accommeodated parking demand during all surveyed hours of the early
morning, noon-time and late afternoon-evening, for surveyed weekday and weekend (fall 2009)
conditions. Adding demand resulting from full occupancy (i.e., assuming the two existing
vacancies are filled), parking demand would be expected to increase by up to 8 spaces. As
shown on Tables 1 through 7, this increase in demand could be easily accommodated by the
available parking supply. Of the 14] spaces, with 100 percent occupancy for the peak demand
period (weekday noon hour), overall parking availability would be a projected 42 spaces (30
percent),

Rose Shopping Center Parking Study
Crane Transportation Group -Page 2



WEDNESDAY PARKING AVAILABILITY

Table 1

NOVEMBER 11 and 18, 2009

OBSERVED PARKING AVAILABILITY ~

Total
PARKING AREAS Spaces HOURLY NUMBER OF AVAILABLE SPACES
(Fotal: 141 spaces) per 11718 | 11/18 | 11418 | 11418 | 11/18 | 11/18 | 1i/11 11/11

Area 7:00 8:00 9:00 11:30 | 12:30 1:38 5:00 6:00

AM AM AM AM ROOH PM PM rM

Area A 28 16 15 13 i4 9 13 14 i1
Starbuck’s parking
Arca B 21 21 19 16 10 10 18 15 10
adjacent Mountain
Mike’s Pizza and other
office/commercial
AreaC 8 8 0# 2 8 5 5 6 7
adjacent McDonald’s -
Area D 8 6 4 4 4 3 4 7. 5
fronting Columbus
Parkway
Arca B 40 38 32 31 17 10 23 19 19
farge lot just west of CVS
Pharmacy
AreaF 11 g 11 9 6 1 3 4 3
adjacent CVS Pharmacy
Area G 22 17 15 14 8 9 10 7 5
south side of site
Area H 3 3 3 3 3 3 3 o pE
adjacent CVS Pharmacy
TOTAL EXISTING 141
SPACES
TOTFAL AVAILABLE 117 99 92 70 50 81 73 61
SPACES (83%) | (70%) | (65%) | (50%) | (35%) | (58%) | (52%) (43%)

{% of total spaces)

* Spaces temporarily blocked by McDonald’s delivery truck.

** Spaces temporarily blocked by storage bins — removed 11/12/09.




THURSDAY PARKING AVAILABILITY

Table 2

NOVEMBER 12, 2609

Fotal OBSERVED PARKING AVAILABILITY ~
PARKING AREAS Spaces HOURLY NUMBER OF AVAILABLE SPACES
(Total: 141 spaces) per 8:00 | 9:00 5:00 6:00

Arca AM AM PM PM
Area A 28 i5 16 14 14
Starbuck’s parking
Area B 21 19 20 10 10
adjacent Mountain
Mike’s Pizza and other
office/commercial
Area C 8 5 6 6 4
adjacent McDonald’s
Area D 8 6 6 3 8
fronting Columbus
Parkway
Area B 40 35 31 20 20
large Jot just west of CVS
Phatmacy
AreaF 11 9 19 2 6
adjacent CVS Pharmacy
Area G 22 18 1O* 9 12
south side of site
Area H 3 1 Qi 3 2
adiacent CVS Pharmacy
TOTAL EXISTING 141
SPACES
TOTAL AVAILABLE 108 168 72 76
SPACES (77% | (77%) (51%) | (54%)
{% of total spaces)

* Three delivery trucks temporarily blocked a total of 7 spaces.
#% Storage obstruction cleared, but spaces temporarily blocked by delivery truck.




FRIDAY PARKING AVAILABILITY

Table 3

NOVEMBER 13, 2009

Fotal OBSERVED PARKING AVAILABILITY -
PARKING AREAS Spaces HOURLY NUMBER OF AVAILABLE SPACES
(Total: 141 spaces) per 8:00 | 9:00 5:00 6:00

Area AM AM PM PM
Area A 28 7 6 12 16
Starbuck’s parking
Area B 21 18 17 12 7
adjacent Mountain
Mike's Pizza and other
office/commercial
Area(l g 6 5 7 4
adjacent McDonald’s
Area D g S 4 7 7
fronting Columbus
Parkway
Area E 40 36 33 23 18
targe lot just west of CVS
Pharmacy
AreaF H 10 10 1 0
adiacent CVS Pharmacy -
Area G 22 14 15 11 10
south side of site
Arca H 3 3 1¥ 3 3
adjacent CVS Pharmacy
TOTAL EXISTING 141
SPACES
TOTAL AVAILABLE 98 a1 76 65
SPACES (70%) | (65%) {54%) | (46%)
(% of total spaces)

* Truck temporarily blocked 2 spaces.




Table 4
SATURDAY PARKING AVAILABILITY

NOVEMBER 14, 2009
- Total OBSERVED PARKING AVAILABILITY -

PARKING AREAS Spaces HOURLY NUMBER OF AVAILABLE SPACES
(Total: 141 spaces) per 11:00 | 12:00 | 1:00 | 2:60 | 3:00 ; 4:00 5:0%

Area AM | noon | PM PM PM PM PME
Area A 28 11 10 9 16 19 16 16
Starbuck’s parking
AreaB 21 13 g 10 it 10 14 10
adjacent Mountain
Mike's Pizza and other
office/commercial
AreaC 8 5 7 7 6 8 7 g
adiacent McDonald’s
AreaD 8 4 4 4 4 4 4 &
fronting Columbus
Parkway
Area E 40 21 24 23 21 27 28 17
targe lot just west of CVS
Pharmacy
Area F 11 1 7 6 4 7 € 5
adjacent CVS Pharmacy _
Area G 22 15 16 16%* J1%s 10 8 7
south side of site
Area H 3 o* 3 A Prowsk 3 3 3
adjacent CVS Pharmacy
TOTAL EXISTING 141
SPACES a0
TOTAL AVAILABLE 70 80 77 74 28 8& 7
SPACES (50%) | (57%) | (55%) | (53%) | (63%) (61%%) (514%)
(% of total spaces)

*Three spaces temporarily obstructed by one delivery truck.
=*Three spaces temporarily obstructed by big rig truck.
##*Ope space temporarily obstructed by boxes.
*#%Two spaces temporarily obstructed by boxes.

e




Table 5
SUNDAY PARKING AVAILABILITY

NOVEMBER 15, 2009
' Total OBSERVED PARKING AVAILABILITY —

PARKING AREAS Spaces HOURLY NUMBER OF AVAILABLE SPACES
(Total: 141 spaces) per 11:00 | 12:00 | 1:00 | 2:00 | 3:00 | 4:00 5:00

Area AM | noon | PM PM PM PM PM
Area A 28 16 17 9 10 10 16 18
Starbuck’s parking
AreaB 21 i5 15 12 i3 14 i2 17
adjacent Mountain
Mike's Pizza and other
office/commercial
Area C g 7 6 4 7 ) 6 6
adjacent McDonald’s :
Area D 8 8 8 8 g 4 7 6
fronting Columbus
Parkway
AreaE 40 27 25 23 32 27 23 25
large lot just west of CVS
Pharmacy
AreaF 11 I 2 1 6 3 2 2
adjacent CVS Pharmacy
Area G 22 17 15 11 10 10 10 10
south side of site
Area H 3 3 3 3 3 3 3 3
adjacent CVS Pharmacy
TOTAL EXISTING 141
SPACES
TOTAL AVAILABLE 94 91 71 39 76 79 g
SPACES (67%) | (64%) | (50%) | (63%) | (54%) (56%) | (62%)
(% of total spaces) :




Table 6
MONDAY PARKING AVAILABILITY

NOVEMBER 16, 2009
o - “§ Total OBSERVED PARKING AVAILABILITY —

PARKING AREAS Spaces HOURLY NUMBER OF AVAILABLE SPACES
(Total: 141 spaces) per 8:00 9:00 . 5:00 6:00 7:08

Area AM AM PM PM PM
Area A 28 12 15 18 17 18
Starbuck’s parking
Area B 21 20 18 16 16 13
adjacent Mountain
Mike’s Pizza and other
office/commercial
AreaC g 6 5 7 6 7
adjacent McDonald’s
AreaD) 8 5 6 6 6 7
fronting Columbus
Parkway
AreaE 40 36 32 23 20 244
large lot just west of CVS
Pharmacy
Area F 11 11 6 & 1 4
adiacent CVS Pharmacy
Area G 22 15 15 15 14 14
south side of site
Area H 3 3 3 3 3 3
adjacent CVS Pharmacy :
TOTAL EXISTING 141
SPACES .
TOTAL AVAILABLE 108 100 96 83 90t
SPACES (771%) | (71%) (68%) | (59%) | (64%%)
(% of total spaces)




Table 7
TUESDAY PARKING AVAILABILITY

NOVEMBER 17, 2009

Total OBSERVED PARKING AVAILABILITY —
PARKING AREAS Spaces POURLY NUMBER OF AVAILABLE SPACES
(Fotal: 141 spaces) per 7:00 | 8:00 | 9:00 5:00 | 6:00 7:00

Area AM AM AM PM PM PM
Area A 28 18 12 19 14 14 = 17
Starbuck’s parking
Area B 21 21 19 16 S 12 12
adjacent Mountain
Mike’s Pizza and other
office/commercial
AreaC g 7 5 6 5 4 5
adjacent McDonald’s
Area D 8 8 5 5 5 5 §
fronting Columbus
Parkway
Area E 40 37 36 37 20 23 19%
large lot just west of CVS
Pharmacy
Area F 11 10 9 8 3 | 6
adjacent CVS Pharmacy
Area G 22 18 13 12 15 13 19
south side of site
AreaH 3 3 3 3 3 3 3
adjacent CVS Pharmacy )
TOTAL EXISTING 141
SPACES
TOTAL AVAILABLE 122 102 106 74 75 89
SPACES (87%) i (72%) | (75%) (53%) | (53%) | (63%)
{% of total spaces)

* Ope delivery truck (serving Green Cleaners) temporarily blocked 4 spaces,







PHOTOS OF ROSE CENTER PARKING AREAS
(AVAILABLE AT THE MEETING)



Public Works & Community Development Department

MEMORANDUM
Date: November 30, 2009
To: Planning Commission
From: Damon Golubics, Principal Planner /|
Re: General Plan Implementation

Each year, planning staff is required to report to the Planning Commission and others progress
made towards implementing the City’s General Plan. General law cities, charter cities with over
1 million people, and all 58 counties are required to file annual progress reports on the
implementation of their General Plan with their local legislative body, the Governor’s Office of
Planning and Research (OPR) and the Department of Housing and Community Development
These reports are due April 1st of each year.

Attached to this memorandum, are tables from various City Departments chronicling their efforts
towards implementation of the 1999 General Plan. This information should be helpful should the
Commission choose to discuss this matter.

The information provided with the memorandum should give the Commission a snapshot of
some progress towards implementing the City’s General Plan.

Attachment:
o General Plan Implementation Tables
o General Plan Annual Progress Report Guidelines
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Governor Director
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STATE OF CALIFORNIA

Governor’s Office of Planning and Research

en
. aOVERNDg,
. lf.?msaﬂ"‘é

Tuly 11, 2007

To: All California Cities and Counties

From: Scott Morgan, Senior Planner
Governor's Office of Planning and Research

RE: General Plan Annual Progress Report Guidance

The Governor’s Office of Planning and Research has updated the General Plan Annual
Progress Report Guidance. This more concise edition reflects the recent statutory change
to the due date for Annual Progress Reports to April 1 of each year, as of January 1, 2007
(Government Code Section 65400(a)(2)). This Guidance document is also available on
our website at www,0pr.ca.gov.

If you have questions regarding the General Plan Annual Progress Report Guidance,
please contact Scott Morgan, Senior Planner at (916) 445-0613 or e-mail us at

state.clearinghouse(@opr.ca.gov.

1400 TENTHE STREET P.0. BOX 23044 SACRAMENTO, CALIFORNIA 95812-3044
TEL (916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov



Governor’s Office of Planning and Research

GENERAL PLAN ANNUAL PROGRESS REPORT GUIDANCE
Revised July 11, 2007

Government Code Section 65400 mandates that certain cities and all 58 counties submit an
annual report on the status of the General Plan and progress in its implementation to their
legislative bodies, the Governor’s Office of Planning and Research (OPR) and the Housing and
Community Development (HCD) by April 1 of each year. Only charter cities are exempt from
the requirement to prepare Annual Progress Reports (APRs) unless the charter stipulates
otherwise (Government Code Section 65700).

The guidance that follows intends to assist local governments with the development of the
General Plan APR. This guidance is intentionally general to allow maximum flexibility in the
form and content of APRs, which may need to vary based on individual circumstances,
resources, and constraints.

PURPOSE OF THE APR

The APR provides local legislative bodies with information regarding the implementation of the
General Plan for their city or county. APRs must be presented to the local legislative body for its
review and acceptance, usually as a consent or discussion item on a regular meeting agenda.
Therefore, the APR should provide enough information for decision makers to assess how the
General Plan was implemented during the 12-month reporting period - either calendar year or
fiscal year. More specifically, APRs explain how land use decisions relate to adopted goals,
policies, and implementation measures of the General Plan. The APRs should provide enough
information to identify necessary "course adjustments" or modifications to the General Plan, and
means to improve local implementation.

HOW THE STATE USES THE APR

Once a local legislative body has accepted the APR, local governments must submit a copy to
OPR and HCD.

The APR gives OPR the opportunity to identify statewide trends in land use decision making and
how local planning and development activities relate to statewide planning goals and policies.
APRs may identify needed modifications and improvements to OPR’s Gereral Plan Guidelines.
In addition, OPR is able to track progress on a local jurisdiction’s comprehensive General Plan
update using information provided in the APR.

Providing a copy of the APR to HCD fulfills statutory requirements to report certain housing
information, including the local agency’s progress in meeting its share of regional housing needs
and local efforts to remove governmental constraints to the development of housing
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(Government Codes Section 65584.3(c) and 65584.5(b)(5)). HCD is currently developing
standardized forms for including this information in the APRs. Please contact HCI)’s Housing
Policy Department (HPD) at (916) 324-8652 or www.hed.ca.gov/hpd for more information.

FORMAT GUIDANCE FOR THE APR

There is no standardized form or format for the preparation of the General Plan APR. The
following recommendations serve as guidance in developing an APR that is useful to your
specific jurisdiction. The APR prepared for your city or county is not required to incorporate all
of the elements suggested and need not be an elaborate and time-consuming task. Instead, the
APR may make use of available sources of information that may contain information pertinent to
General Plan annual reporting such as: “annual reports”, "performance reports”, "budget
reports”, or "state of the city/county reports”. OPR encourages jurisdictions to include these
types of reports or portions thereof in the APR so long as they specifically address
implementation of the general plan. This approach enables General Plan implementation to be
discussed in the broader context of the jurisdiction's overall programs and activities, including

redevelopment, economic development, and other fopics.

In the past, OPR did not require an annual report from cities or counties undertaking a
comprehensive General Plan update, Instead, OPR accepted a brief letter describing the status of
the update, description of the scope of work, and an anticipated completion date, in lieu of the
APR. OPR will no longer accept such a letter in lieu of an APR. Planning activities related to
the General Plan continue despite the comprehensive update process. Therefore, status on these
activities should still be reported to local legislative bodies, OPR and HCD.

General Contents

Each jurisdiction should determine what locally relevant issues are important to include in the
General Plan APR. The following are suggested contents for the report:

Introduction.

Table of Contents.

Date of presentation/acceptance by the local legislative body (agenda item or resolution).

&L)J?\Jw

Measures associated with the implementation of the general plan with specific reference
to individual element.

5. Housing Element reporting requirements — Each jurisdiction is required to report certain
housing information in accordance with state housing law (refer to Government Code
Sections 65583 and 65584) and HCD’s housing element guidelines (www.hed.ca.gov/hdp
or (916) 324-8652 for more information).

6. The degree to which the General Plan complies with OPR’s General Plan Guidelines,
including environmental justice considerations, collaborative planning with the military
lands and facilities, and consultation with Native American tribes.
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7. The date of the last update to the General Plan.

8. Priorities for land use decision making that have been established by the local legislative
body (e.g., passage of moratoria or emergency ordinances).

9. Goals, policies, objectives, standards or other plan proposals that need to be added or
were deleted, amended, or otherwise adjusted.

10. One or more lists of the following, including reference to the specific general plan
element or policy, status (i.e., approved/denied, initiated/ongoing/completed, etc.), and
brief comment on how each advanced the implementation of the General Plan during the
past year:

a. Planning activities initiated ~ These may include, but are not limited to, master
plans, specific plans, master environmental assessments, annexation studies, and
other studies or plans.

b. General Plan amendments’ — These may include agency-driven as well as
applicant-driven amendments.

¢. Major development applications processed
Additional Content

The following are additional suggestions to make the APR a more comprehensive tool for
illustrating planning and development activities within the jurisdiction. Some jurisdictions may
not have the resources to address them annually. However, they are mentioned here as examples
of how some jurisdictions have effectively incorporated other types of information into their
APRs. Cities and counties should feel free to incorporate this information into their APRs, where
available and as deemed appropriate.

1) Review of:

a. Interagency or intergovernmental coordination efforts and identify areas for
improvement. This may include participation in a regional blueprint or partnerships with
State or Federal programs.

b. The implementation of mitigation measures from the General Plan Final Environmental
Impact Report or Negative Declaration.

¢. Equity planning considerations of the General Plan, such as impacts on particular ethnic
or socioeconomic population groups (i.e., environmental justice issues).

2) Summarize efforts to:

a. Promote infill development, reuse, and redevelopment particularly in underserved areas
while preserving cultural and historic resources.

! Except as provided in Government Code Sections 65358(c) and (d), no mandatory clement of the General Plan
may be amended more than four times during a calendar year.
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b. Protect environmental and agricultural resources and other natural resources
¢. Encourage efficient development patterns
3) Describe the jurisdiction's strategy for:

a. Economic development — Depending on the needs of your jurisdiction, this analysis could
include information on the ratio of jobs to dwelling units, tax revenues, demographics,
census information, etc.

b. Monitoring long-term growth — For example: population growth, employment growth,
land use development, and the provision of adequate supporting public services and
infrastructure.

4) Other actions:

a. Outline department goals, objectives, activities and responsibilities, as they relate to land
use planning.

b. Perform a regional or sub-regional outlook of population growth, housing, job generation,
and other socioeconomic trends.

c. Summarize the comments of other boards and commissions on the general plan
implementation.

d. Identify and monitor customer service improvements and methods to encourage public
involvement in planning activities.

e. Review and summarize grant administration for land use planning activities.

f.  Provide a technology review such as implementation of Geographic Information Systems
(GIS) or establishment of web sites.

SUBMITTING THE APR

Submit a printed copy of the Annual Progress Report to the State Clearinghouse, P.O. Box 3044,
Sacramento, CA 95812-3044, or 1400 10" Street, Sacramento, CA 95814. You may also email
the APR as an attachment in MS Word or Adobe PDF to state.clearinghouse@opr.ca.gov. If your
city or county posts the APR electronically, please notify us of your website address so that we
may review it online. A copy of the APR should also be submitted to Housing and Community
Development, Housing Policy Department, 1800 3rd Street, Sacramento, CA 95811-6942.

CONCLUSION

OPR is open to your suggestions on how to make this guidance more meaningful and useful to
local planning agencies. Please contact Scott Morgan, Senior Planner, at telephone (916) 445-
0613 or email the State Clearinghouse at state.clearinghouse@opr.ca.gov.
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