
December	15,	2009	Regular	Meeting	

BENICIA	CITY	COUNCIL	

REGULAR	MEETING	AGENDA	

City	Council	Chambers	

December	15,	2009	

7:00	P.M.	

I.	CALL	TO	ORDER	(7:00P.M.):	

II.	CLOSED	SESSION:	

III.	CONVENE	OPEN	SESSION:	

A.	ROLL	CALL	

B.	PLEDGE	OF	ALLEGIANCE	

C.	REFERENCE	TO	THE	FUNDAMENTAL	RIGHTS	OF	PUBLIC	

IV.	ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/	PROCLAMATIONS:	

A.	ANNOUNCEMENTS:	

1.	Announcement	of	action	taken	at	Closed	Session,	if	any.	

2.	Openings	on	Boards	and	Commissions:	

Sky	Valley	Open	Space	Committee:	

One	full	term	to	January	31,	2013	

Human	Services	and	Arts	Board:	

Two	unexpired	terms	to	June	30,	2010	and	July	31,	2013	

One	full	term	to	July	31,	2013	

3.	Mayor’s	Office	Hours:	

The	Mayor	will	NOT	have	office	hours	during	the	month	of	December.	Future	meetings	may	

be	scheduled	through	the	City	Manager’s	office	at	746-4200.	

B.	APPOINTMENTS:	

1.	Appointment	of	Gerald	Rosenfield	to	the	Senior	Coalition	of	Solano	County	for	two-year	

term	expiring	December	20,	2011.	

2.	Appointment	of	the	following	to	the	Benicia	Arts	and	Cultural	Commission	for	a	four	year	

term	expiring	December	17,	2013.	

Lee	Wilder	Snider,	Bob	Surratt,	Kenny	Hall,	Pat	Ryll	Newhall,	Judith	Donaldson,	Steve	Waranietz,	

Patrice	(Patty)	Gavin,	Sandra	Summerfield	Kozak,	Elaine	Eisner	

3.	Appointment	of	the	following	to	the	Benicia	Community	Sustainability	Commission	for	a	

four	year	term	expiring	December	17,	2013.	

Emmalyn	Tringali,	Rae	Lynn	Fiscalini,	Eugene	(Gene)	Doherty,	John	F.	Silva,	Kathy	Kerridge,	Larry	

Lamoreux,	Constance	M.	Beutel	

Valero	–	TBD	

Randall	Scott	–	Amports	

Rosie	Switzer	–	Benicia	Unified	School	District	

Marilyn	Bardet	-	Good	Neighbor	Steering	Committee	

C.	PRESENTATIONS:	

1.	Executive	Certificate	Presentation	to	Chief	Sandra	Spagnoli	–	Clifton	Peppers-	Peace	Officers	

Standards	and	Training	Commission	

D.	PROCLAMATIONS:	

V.	ADOPTION	OF	AGENDA:	



VI.	OPPORTUNITY	FOR	PUBLIC	COMMENT:	

A.	WRITTEN	

B.	PUBLIC	COMMENT	

VII.	CONSENT	CALENDAR	(8:00	P.M.):	

A.	Approval	of	minutes	of	December	1,	2009.	(City	Clerk)	

B.	Authorization	to	file	a	Grant	Application	for	Transportation	Funds	for	Clean	Air	(TFCA)	

through	the	Bay	Area	Air	Quality	Management	District	(BAAQMD).	(Public	Works	And	

Community	Development	Director)	

This	resolution	is	necessary	for	submission	of	an	application	under	the	Transportation	Fund	for	

Clean	Air	(TFCA)	grant	program	administered	by	BAAQMD	to	provide	funding	for	alternative	

fuel	vehicles.	The	grant,	if	awarded,	would	allow	replacement	of	four	older	gasoline	fueled	

vehicles	with	four	new	hybrid	Ford	Escape	SUV’s.	The	existing	vehicles	each	have	mileage	over	

100,000	and	have	served	past	their	useful	lives.	

Recommendation:	Adopt	a	resolution	authorizing	staff	to	file	a	grant	application	for	

Transportation	Funds	for	Clean	Air	(TFCA)	through	the	Bay	Area	Air	Quality	Management	

District	(BAAQMD)	and	authorizing	the	Public	Works	and	Community	Development	Director	

to	sign	the	grant	application	on	behalf	of	the	City.	

C.	Authorization	to	submit	an	application	for	Energy	Efficiency	and	Conservation	Block	grant	

funding	with	the	California	Energy	Commission.	(Public	Works	and	Community	Development	

Director)	

The	City	of	Benicia	is	eligible	to	receive	up	to	$146,538	in	American	Recovery	and	Reinvestment	

Act	(ARRA)	funding	to	retrofit	approximately	220	streetlights	along	First	Street,	Military	West,	

and	other	locations	with	energy	efficient	lights.	The	ARRA	funding	is	available	through	the	

federal	Energy	Efficiency	and	Conservation	Block	Grant	(EECBG)	program,	which	is	administered	

in	California	by	the	State	Energy	Commission.	

Recommendation:	Adopt	a	resolution	authorizing	the	submittal	of	a	grant	application	for	

Energy	Efficiency	and	Conservation	Block	Grant	funding	with	the	California	Energy	

Commission	and	designating	the	City	Manager	as	the	authorized	representative	for	the	city.	

D.	Reject	the	bids	for	the	Library	Basement	Improvement	Project.(Parks	and	Community	

Services	Director)	

On	September	30,	2009	the	construction	plans	and	specification	were	made	available	for	public	

bidding.	Thirty-six	days	later,	on	November	5th,	the	City	received	and	opened	thirteen	bids	with	

alternates	ranging	from	a	low	base	bid	of	$990,437	to	a	high	base	bid	of	$1,379,385.	

Recommendation:	Adopt	a	resolution	rejecting	the	thirteen	bids	for	the	Library	Basement	

Improvement	Project.	

E.	Approval	of	a	resolution	authorizing	an	agreement	for	the	purchase	and	installation	of	

agenda	management	and	streaming	video	software.	(Finance	Director)	

The	purchase	of	this	software	and	required	hardware	from	SIRE	Technologies	for	$66,530	will	

provide	staff	with	the	capability	of	automating	the	generation	of	agendas	and	minutes	through	

the	use	of	an	off-site	hosted	website.	The	software	will	also	allow	the	streaming	of	live	and	

archived	video	for	meetings	that	are	filmed	or	broadcast	on	P.E.G.	Channel	27.	

Recommendation:	Approve	the	Resolution	authorizing	the	purchase	and	installation	of	

Agenda	Management	and	Streaming	Video	Software	from	SIRE	Technologies	for	$66,530.	



F.	Direction	to	submit	a	FOCUS	grant	application	for	technical	assistance	on	downtown	design	

issues.	(Public	Works	and	Community	Development	Director	and	Economic	Development	

Manager)	

Changed	economic	conditions	downtown	make	it	appropriate	to	revisit	2007’s	DMUMP,	look	

closely	at	its	parking	concepts,	and	take	it	to	a	more	detailed	level	for	some	key	sites.	Staff	is	

preparing	a	grant	application	for	the	FOCUS	program	to	fund	this	effort	in	the	downtown.	

Recommendation:	Direct	staff	to	submit	a	FOCUS	grant	proposal	for	technical	assistance	on	

downtown	design	issues	based	on	the	Downtown	Mixed	Use	Master	Plan’s	(DMUMP)	

recommendations.	

G.	Approval	to	waive	the	reading	of	all	ordinances	introduced	and	adopted	pursuant	to	this	

agenda.	

VIII.	PUBLIC	HEARINGS:	

A.	Participation	in	CaliforniaFIRST	property	assessed	Clean	Energy	Program.	(Public	Works	

and	Community	Development	Director)	

CaliforniaFIRST	is	a	pilot	program	of	California	Communities,	a	joint	powers	authority	sponsored	

by	the	League	of	California	Cities	and	the	California	State	Association	of	Counties.	California	

Communities	will	create	a	Statewide	assessment	district,	authorized	by	Assembly	Bill	811,	

whereby	commercial,	industrial	and	residential	property	owners	can	finance	100%	of	the	

upfront	capital	costs	of	renewable	energy,	energy	efficiency	and	water	conservation	projects	

and	repay	the	amount	financed	on	their	property	tax	bill	over	20	years.	Property	owners	select	

the	type	of	projects	that	they	wish	to	install	and	program	participation	is	voluntary.	California	

Communities	has	selected	Renewable	Funding	LLC	and	RBC	Capital	Markets	to	provide	

administration	and	financing	for	the	program.	Cities	and	counties	must	adopt	a	resolution	to	

"opt	in"	to	the	CaliforniaFIRST	program	for	their	residents	and	businesses	to	have	access	to	the	

financing.	

Recommendation:	Open	public	hearing	and	accept	public	testimony	regarding	the	adoption	

of	a	resolution	to	opt	into	the	CaliforniaFIRST	Property	Assessed	Clean	Energy	program,	

authorizing	the	California	Statewide	Communities	Development	Authority	to	accept	

applications	from	property	owners,	conduct	contractual	assessment	proceedings	and	levy	

contractual	assessments	within	the	city	of	Benicia;	and	adopt	a	resolution	authorizing	the	

County	of	Sacramento	to	apply	for	State	Energy	Project	funds	(Stimulus	funds)	on	behalf	of	

the	City	of	Benicia	to	reimburse	the	program	start-up	costs.	Authorize	expenditures	of	

$25,000	for	program	costs	and	$60,000	for	public	outreach,	to	be	paid	out	of	funds	from	the	

Valero	Improvement	Project	(VIP).	

IX.	ACTION	ITEMS	(8:15	P.M.):	

A.	2008	Valero	"VIP"	Agreement	Amendment.	(Public	Works	and	Community	Development	

Director/City	Attorney)	

In	2008,	the	Good	Neighbor	Steering	Committee	and	Valero	entered	into	the	"2008	VIP	

Agreement"	in	order	to	resolve	their	disputes	about	the	EIR	Addendum	for	the	Amended	Valero	

Improvement	Project.	The	Planning	Commission	then	incorporated	the	terms	of	the	2008	VIP	

Agreement	into	the	conditions	of	approval	for	the	Amended	Valero	Improvement	Project	use	

permit.	Since	that	time,	questions	have	arisen	on	the	use	of	the	funds	and	the	timing	of	some	of	

the	projects.	The	City,	GNSC	and	Valero	desire	to	modify	Exhibit	A	to	the	2008	VIP	Agreement	

as	set	forth	in	the	amendment.	While	all	three	parties	have	been	working	on	the	language	of	



the	amendment,	staff	has	not	reached	final	agreement	on	the	language.	This	item	is	time	

sensitive	since	it	is	proposed	that	some	of	the	funds	be	used	for	construction	of	the	Community	

Center.	Thus,	it	is	recommended	that	the	Council	approve	the	agreement	and	allow	staff	to	

make	any	minor	adjustments	necessary	to	the	final	amendment.	

Recommendation:	Approve,	by	motion,	an	amendment	that	provides	for	more	clarity	about	

the	uses	of	the	funds	under	the	July	10,	2008	Valero	Improvement	Project	agreement,	subject	

to	approval	of	minor	changes	and	clarifications	by	the	City	Manager.	

B.	Benicia	Bike	Race	Update.	(City	Manager)	

Staff’s	goal	for	the	Benicia	Criterion,	if	the	organizers	decide	to	move	forward	with	it	next	year,	

is	to	facilitate	a	fun,	safe	event	that	minimizes	impact	on	the	nearby	community,	the	

merchants,	and	City	resources.	In	anticipation	of	an	application	for	the	event	in	2010,	staff	has	

been	involved	in	multiple	debriefing	meetings	with	the	event	organizers,	in	which	lots	of	

feedback	from	affected	parties	has	been	given.	The	existing	special	events	process	provides	

room	for	developing	a	more	successful	event	based	on	all	the	input	from	the	City	and	other	

stakeholders,	so	following	that	process,	rather	than	creating	a	new	event	Council	

Subcommittee,	is	recommended	at	this	time.	

Recommendation:	Direct	staff	to	continue	following	the	existing	special	events	process	and	to	

continue	working	with	the	organizers	of	the	Benicia	Criterion	on	the	event	if	the	organizers	

decide	to	hold	it	in	2010.	

X.	INFORMATIONAL	ITEMS	(9:00P.M.):	

A.	City	Manager	Reports	

1.	Resolution	in	Support	of	the	Local	Taxpayer,	Public	Safety	and	Transportation	Protection	

Act	of	2010.	(City	Manager)	

In	late	October	2009,	a	coalition,	which	includes	the	League,	local	government,	transportation	

and	public	transit	leaders	filed	a	ballot	measure	initiative	-	the	Local	Taxpayer,	Public	Safety	and	

Transportation	Protection	Act	-	with	the	California	Attorney	General's	office.	The	coalition	is	

working	to	have	this	measure	placed	on	the	statewide	ballot	for	November	2010.	

Each	city	is	now	being	asked	to	adopt	a	resolution	like	this	one	in	support	of	this	future	ballot	

initiative.	This	resolution	highlights	the	need	for	local	government	to	have	reliable	sources	of	

revenue	to	support	local	government	operations.	

Recommendation:	Adopt	the	attached	resolution	supporting	the	Local	Taxpayer,	Public	Safety	

and	Transportation	Protection	Act	of	2010.	

B.	Council	Member	Committee	Reports:	

(Council	Members	serve	on	various	internal	and	external	committees	on	behalf	of	the	City.	

Current	agendas,	minutes	and	meeting	schedules,	as	available,	from	these	various	committees	

are	included	in	the	agenda	packet.	Oral	reports	by	Council	Members	are	made	only	by	

exception.)	

1.	Mayor’s	Committee	Meeting.	(Mayor	Patterson)		Next	Meeting	Date:	December	16,	2009	

2.	Association	of	Bay	Area	Governments	(ABAG).	(Mayor	Patterson	&	Vice	Mayor	

Campbell)		Next	Meeting	Date:	Spring	General	Assembly	–	April	22,	2010	

3.	Finance,	Audit	&	Budget	Committee.	(Vice	Mayor	Campbell	&	Council	Member	

Schwartzman)		Next	Meeting	Date:	December	18,	2009.	

4.	League	of	California	Cities.	(Mayor	Patterson	&	Council	Member	Schwartzman)		Next	

Meeting	Date:	New	Mayors	and	Council	Members	Academy	–	January	20-22,	2010	



5.	School	Liaison	Committee.	(Council	Members	Ioakimedes	&	Hughes)		Next	Meeting	Date:	

March	11,	2010	

6.	Sky	Valley	Open	Space	Committee.	(Vice	Mayor	Campbell	&	Council	Member	

Ioakimedes)		Next	Meeting	Date:	February	3,	2010	

7.	Solano	EDC	Board	of	Directors.	(Mayor	Patterson	&	Council	Member	Ioakimedes)		Next	

Meeting	Date:	To	be	determined	

8.	Solano	Transportation	Authority	(STA).	(Mayor	Patterson	&	Council	Member	

Schwartzman)		Next	Meeting	Date:	January	13,	2010	

9.	Solano	Water	Authority/Solano	County	Water	Agency	and	Delta	Committee.	(Mayor	

Patterson	&	Vice	Mayor	Campbell)		Next	Meeting	Date:	January	14,	2010	

10.	Traffic,	Pedestrian	and	Bicycle	Safety	Committee.	(Vice	Mayor	Campbell	&	Council	

Member	Hughes)		Next	Meeting	Date:	January	21,	2010	

11.	Tri-City	and	County	Regional	Parks	and	Open	Space.	(Vice	Mayor	Campbell	&	Council	

Member	Hughes)			Next	Meeting	Dates:	To	be	determined	

12.	Valero	Community	Advisory	Panel	(CAP).	(Council	Member	Hughes)		Next	Meeting	Date:	

To	be	determined	

13.	Youth	Action	Coalition.	(Council	Members	Ioakimedes	&	Schwartzman)		Next	Meeting	

Date:	January	27,	2010	

14.	ABAG/CAL	FED	Task	Force/Bay	Area	Water	Forum.	(Mayor	Patterson)		Next	Meeting	Date:	

January	25,	2010	

XI.	COUNCIL	MEMBER	REPORTS:	(9:10P.M.)	

A.	Request	to	agendize	the	East	E	Street	Gate.	(Council	Member	Campbell)	

Review	and	consider	placement	on	a	future	agenda	the	development	a	plan	to	allow	access	to	

the	lot	by	placing	a	gate	in	the	fence	of	the	East	E	Street	Parking	lot	fence.	

Recommendation:	Consider	agendizing	for	a	future	meeting.	

XII.	ADJOURNMENT:	(9:45P.M.)	

Public	Participation	

The	Benicia	City	Council	welcomes	public	participation.	

Pursuant	to	the	Brown	Act,	each	public	agency	must	provide	the	public	with	an	opportunity	to	

speak	on	any	matter	within	the	subject	matter	jurisdiction	of	the	agency	and	which	is	not	on	

the	agency's	agenda	for	that	meeting.	The	City	Council	allows	speakers	to	speak	on	non-

agendized	matters	under	public	comment,	and	on	agendized	items	at	the	time	the	agenda	item	

is	addressed	at	the	meeting.	Comments	are	limited	to	no	more	than	five	minutes	per	speaker.	

By	law,	no	action	may	be	taken	on	any	item	raised	during	the	public	comment	period	although	

informational	answers	to	questions	may	be	given	and	matters	may	be	referred	to	staff	for	

placement	on	a	future	agenda	of	the	City	Council.	

Should	you	have	material	you	wish	to	enter	into	the	record,	please	submit	it	to	the	City	

Manager.	

Disabled	Access	

In	compliance	with	the	Americans	with	Disabilities	Act	(ADA),	if	you	need	special	assistance	to	

participate	in	this	meeting,	please	contact	Valerie	Ruxton,	the	ADA	Coordinator,	at	(707)	746-

4211.	Notification	48	hours	prior	to	the	meeting	will	enable	the	City	to	make	reasonable	

arrangements	to	ensure	accessibility	to	this	meeting.	

Meeting	Procedures	



All	items	listed	on	this	agenda	are	for	Council	discussion	and/or	action.	In	accordance	with	the	

Brown	Act,	each	item	is	listed	and	includes,	where	appropriate,	further	description	of	the	item	

and/or	a	recommended	action.	The	posting	of	a	recommended	action	does	not	limit,	or	

necessarily	indicate,	what	action	may	be	taken	by	the	City	Council.	

Pursuant	to	Government	Code	Section	65009,	if	you	challenge	a	decision	of	the	City	Council	in	

court,	you	may	be	limited	to	raising	only	those	issues	you	or	someone	else	raised	at	the	public	

hearing	described	in	this	notice,	or	in	written	correspondence	delivered	to	the	City	Council	at,	

or	prior	to,	the	public	hearing.	You	may	also	be	limited	by	the	ninety	(90)	day	statute	of	

limitations	in	which	to	challenge	in	court	certain	administrative	decisions	and	orders	(Code	of	

Civil	Procedure	1094.6)	to	file	and	serve	a	petition	for	administrative	writ	of	mandate	

challenging	any	final	City	decisions	regarding	planning	or	zoning.	

The	decision	of	the	City	Council	is	final	as	of	the	date	of	its	decision	unless	judicial	review	is	

initiated	pursuant	to	California	Code	of	Civil	Procedures	Section	1094.5.	Any	such	petition	for	

judicial	review	is	subject	to	the	provisions	of	California	Code	of	Civil	Procedure	Section	1094.6.	

Public	Records	

The	agenda	packet	for	this	meeting	is	available	at	the	City	Manager's	Office	and	the	Benicia	

Public	Library	during	regular	working	hours.	To	the	extent	feasible,	the	packet	is	also	available	

on	the	City's	web	page	at	www.ci.benicia.ca.usunder	the	heading	"Agendas	and	Minutes."	

Public	records	related	to	an	open	session	agenda	item	that	are	distributed	after	the	agenda	

packet	is	prepared	are	available	before	the	meeting	at	the	City	Manager's	Office	located	at	250	

East	L	Street,	Benicia,	or	at	the	meeting	held	in	the	Council	Chambers.	If	you	wish	to	submit	

written	information	on	an	agenda	item,	please	submit	to	the	City	Clerk	as	soon	as	possible	so	

that	it	may	be	distributed	to	the	City	Council.	

IV-B-1	Rosenfeld.pdf			

IV-B-2	Arts	&	Cultural	Committee.pdf			

IV-B-3	Sustainability	Commission.pdf			

VII-A	Minutes.pdf			

VII-B	TFCA	Grant.pdf			

VII-C	Block	Grant.pdf			

VII-D	Library	Bids	Rejection.pdf			

VII-E	Agenda	Management	Software.pdf			

VII-F	Downtown	Design	Grant.pdf			

VIII-A	California	First	Program.pdf			

IX-A	VIP	Agreement	Amentment.pdf			

IX-B	Bike	Race	Update.pdf			

X-A-1	LTPSST	Protection	Act.pdf			

X-B-1	Council	Committee	Reports.pdf			

XI-A	Request	to	Agendize.pdf			

	




























































































































































































































































































































































































































































