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BENICIA CITY COUNCIL 
SPECIAL MEETING AGENDA 

 
Council Chambers 
December 16, 2010 

7:00 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.                             

 
 
I. CALL TO ORDER: 

 
II. CONVENE OPEN SESSION: 

 
A. ROLL CALL.  

 
B. PLEDGE OF ALLEGIANCE.  

 
C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC: 

A plaque stating the fundamental rights of each member of the public is posted 
at the entrance to this meeting room per section 4.04.030 of the City of 
Benicia's Open Government Ordinance. 

 
III. ADJOURN TO CLOSED SESSION: 

 
A. CONFERENCE WITH LABOR NEGOTIATOR 

(Government Code Section 54957.6 (a))  

Agency negotiators: Acting City Manager, Administrative Services Director  

Employee organizations: Police Officers Association (BPOA), Benicia 
Firefighters Association (BFA). 

 
IV. RECONVENE TO OPEN SESSION: 

 
V. ANNOUNCEMENTS/APPOINTMENTS/PRESENTATIONS/PROCLAMATIONS: 

 
A. ANNOUNCEMENTS.  
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1. Announcement of action taken at Closed Session, if any. 

 
2. Mayor’s Office Hours:  

Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No 
appointment is necessary. Other meeting times may be scheduled 
through the City Hall office at 746-4200. 

 
B. APPOINTMENTS.  

 
C. PRESENTATIONS.  

 
D. PROCLAMATIONS.  

 
VI. ADOPTION OF AGENDA: 

 
VII. OPPORTUNITY FOR PUBLIC COMMENT: 

 
This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 

 
A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VIII. CONSENT CALENDAR (7:30 PM): 

 
Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO THE 

LABOR AGREEMENT WITH BENICIA FIREFIGHTERS ASSOCIATION. 
(Administrative Services Director) 
 

 The City concluded negotiations with the firefighters on November 17, 2010 
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and the group voted on ratifying the tentative agreement on December 1, 2010.  
The Benicia Firefighters Association consists of 26 incumbents and is 
comprised of the Department’s firefighters.  
This agreement provides for: 

q No salary increases during the term and an ongoing reduction of in lieu 
holiday pay beginning in December 2010 in an amount equal to a 3.16% 
reduction of salary as of July 1, 2010. 

q Sets a fixed dollar contribution for the City for employee medical 
insurance that will help control future City cost increases in benefits. 

q Agrees to a new lower retirement tier for new hires that will help control 
future City cost increases in benefits. 

q Provides for a reopener for additional negotiations should additional 
concessions be deemed necessary. 

 
Recommendation: 
Adopt the resolution approving the amendments to the July 1, 2010 
through June 30, 2012 Labor Agreement with BENICIA FIREFIGHTERS 
ASSOCIATION (BFA).    

 
B. APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO THE 

LABOR AGREEMENT WITH BENICIA POLICE OFFICERS ASSOCIATION 
(BPOA). (Administrative Services Director) 

 The City concluded negotiations with the BPOA on December 8, 2010 and the 
group will vote on ratifying the tentative agreement on December 13, 2010.  
The BPOA consists of 31 incumbents and is comprised of the Department’s 
police officers and sergeants.  The staff report for this item will be distributed 
and available on the City's website on Tuesday, December 14, 2010.  

 
Recommendation: 
Adopt the resolution approving the amendments to the July 1, 2010 
through June 30, 2012 Labor Agreement with BENICIA POLICE 
OFFICERS ASSOCIATION (BPOA).    

 
C. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda.  
 

IX. PUBLIC HEARINGS: 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
X. ACTION ITEMS (7:45 PM): 

 
A. REQUEST TO SOLICIT PROPOSALS FOR THE SOLID WASTE, 
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RECYCLING AND GREEN WASTE FRANCHISE AGREEMENT AND TO 
HIRE A CONSULTANT TO ASSIST WITH THE PROCESS. (City Attorney) 

 Unfortunately, the negotiations with Allied Waste for an extension of the 
Franchise Agreement for garbage services have broken down.  Because the 
contract expires next year, the process to hire a new solid waste collector 
needs to begin as soon as possible.  To assist in that process an expert in the 
field of solid waste and negotiations of franchises is required.  Proposals have 
been solicited for the expert services. 

 
Recommendation: 
Authorize the hiring of a consultant to assist with the Request for 
Proposals for a new franchise agreement for garbage and related 
services and authorize the issuance of the Request for Proposals. 

 
B. REPORT FROM THE ARSENAL SUBCOMMITTEE AND 

RECOMMENDATION FOR AWARD OF AN AGREEMENT FOR 
CONSULTING SERVICES FOR THE BENICIA ARSENAL PROJECT TO 
ENVIRONMENTAL RISK SERVICES ("ERS"). (City Attorney) 

 With the recent notification from the state Department of Toxic Substances 
Control that further investigation and remediation is needed for the Benicia 
Arsenal, the City issued a Request for Qualifications from legal and technical 
firms to provide the City support on the project.  After interviewing the 7 
finalists, the team headed by ERS emerged as the group best suited for the 
City’s needs on the Arsenal Project.  The Council Subcommittee recommends 
that an initial agreement be awarded to the team with a not to exceed of 
$10,000 for out of pocket expenses. 

 
Recommendation: 
(1)  Adopt the Resolution approving an agreement with ERS 
Corporation for consulting services for the Benicia Arsenal 
investigation and potential cleanup project and authorizing the City 
Manager to sign the contract on behalf of the City; and 
(2)  Place a standing item on the Council’s agenda for a report on the 
Arsenal. 
 
 

XI. INFORMATIONAL ITEMS: 
 

A. City Manager Reports.  
 

XII. ADJOURNMENT (9:00 PM): 
 
 
 

Public Participation 
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The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity 
to speak on any matter within the subject matter jurisdiction of the agency and which is not 
on the agency's agenda for that meeting.  The City Council allows speakers to speak on 
non-agendized matters under public comment, and on agendized items at the time the 
agenda item is addressed at the meeting.  Comments are limited to no more than five 
minutes per speaker.  By law, no action may be taken on any item raised during the public 
comment period although informational answers to questions may be given and matters 
may be referred to staff for placement on a future agenda of the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special 
assistance to participate in this meeting, please contact Anne Cardwell, the ADA 
Coordinator, at (707) 746-4211. Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further description 
of the item and/or a recommended action.  The posting of a recommended action does not 
limit, or necessarily indicate, what action may be taken by the City Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence delivered 
to the City Council at, or prior to, the public hearing.  You may also be limited by the ninety 
(90) day statute of limitations in which to challenge in court certain administrative decisions 
and orders (Code of Civil Procedure 1094.6) to file and serve a petition for administrative 
writ of mandate challenging any final City decisions regarding planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial review 
is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any such 
petition for judicial review is subject to the provisions of California Code of Civil Procedure 
Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet is 
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also available on the City's web page at www.ci.benicia.ca.us under the heading "Agendas 
and Minutes."  Public records related to an open session agenda item that are distributed 
after the agenda packet is prepared are available before the meeting at the City Manager's 
Office located at 250 East L Street, Benicia, or at the meeting held in the Council 
Chambers.  If you wish to submit written information on an agenda item, please submit to 
the City Clerk as soon as possible so that it may be distributed to the City Council.  A 
complete proceeding of each meeting is also recorded and available through the City 
Clerks Office. 

http://www.ci.benicia.ca.us/


 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 16, 2010 
 CONSENT CALENDAR 
 
DATE  : December 10, 2010 
 
TO  : City Manager  
 
FROM  : Administrative Services Director 
 
SUBJECT : APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO 

THE LABOR AGREEMENT WITH BENICIA FIREFIGHTERS 
ASSOCIATION 

 
RECOMMENDATION:  
Adopt the resolution approving the amendments to the July 1, 2010 through 
June 30, 2012 Labor Agreement with BENICIA FIREFIGHTERS ASSOCIATION (BFA).  
  
 
EXECUTIVE SUMMARY:   
The City concluded negotiations with the firefighters on November 17, 2010 and 
the group voted on ratifying the tentative agreement on December 1, 2010.  The 
Benicia Firefighters Association consists of 26 incumbents and is comprised of the 
Department’s firefighters.  
This agreement provides for: 

·No salary increases during the term and an ongoing reduction of in lieu 
holiday pay beginning in December 2010 in an amount equal to a 3.16% 
reduction of salary as of July 1, 2010. 
·Sets a fixed dollar contribution for the City for employee medical 
insurance that will help control future City cost increases in benefits. 
·Agrees to a new lower retirement tier for new hires that will help control 
future City cost increases in benefits. 
·Provides for a reopener for additional negotiations should additional 
concessions be deemed necessary.  The terms of the reopener do not 
prevent the City from modifying the number of filled positions in the 
department. 

 
BUDGET: 
 
This agreement achieves 3.16% of salary reduction that is required for this group 
as part of the City’s $1.2 million dollars reduction that is needed in order to 
balance the City’s budget.  
 
 

VIII.A.1



Attachments: 
q Resolution 
q Agreement – Clean Copy 
q Agreement – Proposed Language 
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RESOLUTION NO. 10- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO THE LABOR 
AGREEMENT WITH THE BENICIA FIREFIGHTERS ASSOCIATION  
 
 
 WHEREAS, the existing Agreement between the City of Benicia and Benicia 
Firefighters Association which covers salaries and other conditions of employment 
lapsed on June 30, 2010; and 
 
 WHEREAS, the City has an average of a $1.2 million dollar deficit over the next 
two years; and 
 
 WHEREAS, the City requested Benicia Firefighters Association to negotiate 
concessions towards closing the $1.2 million dollar gap; and 
 
 WHEREAS, the City has concluded negotiations with Benicia Firefighters 
Association relative to amendments to the Agreement for the term covering July 1, 
2010 to June 30, 2012 that achieve the requested concessions; and 
 
 WHEREAS, Benicia Firefighters Association accepted the terms of the July 1, 
2010 to June 30, 2012 amendments to the Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves changes to the following sections in the July 1, 2010 through 
June 30, 2012 Agreement with Benicia Firefighters Association (a complete copy of the 
Agreement with the specified amendment language is attached to the staff report), and 
the City Council authorizes the City Manager to execute the Agreement as amended:  
 
1. Section 4 – Employee Rights 
2. Section 5 – Association Business 
3. Section 12 – Bereavement Leave 
4. Section 14 – Holidays 
5. Section 15 – Salary Administration 
6. Section 17 – Deferred Compensation 
7. Section 21 – Hours of Work 
8. Section 23 – Insurance 
9. Section 24 – Retirement 
10. Section 26 – Residency 
11. Section 28 – Closing Clauses 
12. Attachment A – Temporary Light Duty 
 
 

***** 
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On motion of Council Member, seconded by Council Member                               
                  , the above resolution was introduced and passed by the Council of the City 
of Benicia at a regular meeting of said Council on the 16th day of December, 2010, and 
adopted by the following vote: 
 
Ayes: 
 
Noes: 
 
Absent: 
 

____________________________________ 
 Elizabeth Patterson, Mayor                            

         
 

ATTEST: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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Approved by City Council on [      ], via Resolution 10-     Page 1 

 

 

 

 

 

 

 

 

 

 

 

 MEMORANDUM OF UNDERSTANDING 

 

 BETWEEN THE 

 

 CITY OF BENICIA 

 

 AND 

 

 BENICIA FIREFIGHTERS ASSOCIATION (BFA) 

 

 JULY 1, 2010 

 

 TO 

 

 JUNE 30, 2012 
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Approved by City Council on [      ], via Resolution 10-     Page 2 

 

Benicia Fire Department 

Memorandum of Understanding 

 

INDEX (page numbers and titles will change when track changes are accepted) 
  

SECTION 1. PREAMBLE...............................................................................................     1 

 

SECTION 2. RECOGNITION.........................................................................................        1 

 

SECTION 3. NON-DISCRIMINATION.........................................................................         1 

 

SECTION 4. EMPLOYEE RIGHTS...............................................................................         1 

 

SECTION 5. ASSOCIATION BUSINESS.....................................................................     2 

 

SECTION 6. OVERTIME WORK/COMP/RECALL/SAFETY COMMITTEE............       3 

6.1 Overtime Work 

6.2 Compensation for Overtime Work 

6.3 Compensatory Time 

6.4 Recall 

6.5 Safety Committee 

 

SECTION 7. AGENCY SHOP........................................................................................        4 

7.1 Agency Shop 

7.2 Implementation 

7.3     Payroll Deduction 

7.4 Hold Harmless 

7.5 Election 

7.6 Waiver of Election for Newly-Represented Employees and 

New Representation Units 

 

SECTION 8. NO STRIKE..............................................................................................         5 

 

SECTION 9. MANAGEMENT RIGHTS.......................................................................          5 

 

SECTION 10. SENIORITY..............................................................................................         6 

 

SECTION 11. VACATION LEAVE AND ANNUAL PERSONAL LEAVE....................  6 

11.1 Shifts Off per Year 

11.2 Vacation Accrual Limit   

11.3 Vacation Conversion Procedure 

11.4 Scheduling Leaves 

11.5 Minimum Vacation Leave 

11.6 Earning Vacation Leave 

11.7 Sick Leave During Vacation Leave 
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11.8 Personal Leave 

 

SECTION 12. LEAVE OF ABSENCE.............................................................................. 9 

12.1 Definition 

12.2 Procedure 

12.3 Unauthorized Leave of Absence 

12.4 Jury Leave 

12.5 Bereavement Leave 

12.6 Military Leave 

12.7 Maternity Leave 

 

SECTION 13. SICK LEAVE............................................................................................ 11 

13.1 Eligibility and Accrual 

13.2 Usage of Sick Leave 

13.2.1 Permissible Usage of Sick Leave 

13.2.2 Non-permissible Usage of Sick Leave 

13.3 Accumulation 
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13.5 Sick Leave Bank 

13.6 Return to Employment Following Sick Leave 

13.7 Temporary Light Duty 

 

SECTION 14. HOLIDAYS............................................................................................... 13 

14.1 Authorized Holidays 

14.2 Work Performed on Holidays 
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15.1 Salaries 

15.2 Paramedic Captain Incumbents 
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15.5 Salaries - New Employees 

15.6 Anniversary Date 
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15.8 Salary after Promotion or Demotion 

15.9 Salary after Transfer 
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SECTION 1. PREAMBLE 
 

This Agreement is entered into by the City of Benicia, hereinafter referred to as the "City," and 

the Benicia Firefighters Association, hereinafter referred to as the "BFA," for the purpose of 

promoting harmonious relations between the City and the Firefighters, to establish an orderly and 

peaceful procedure to settle differences which might arise and to set forth the basic, complete and 

full agreement between the parties concerning salaries and all other conditions of employment, 

and preclude any further negotiations during its term unless otherwise specifically stated herein. 

 

SECTION 2. RECOGNITION 
 

2.1 The BFA is hereby recognized by the City as the bargaining agent for the Firefighters of 

the City, and for employees properly included in the said bargaining unit, under the conditions of 

the State law, and City ordinances providing for collective bargaining for Firefighter employees. 

 

2.2 Both parties aver that this agreement sets forth the terms and conditions to which each 

party agrees to be bound, and that each agreement has been reached voluntarily without undue or 

unlawful coercion or force by either party. 

 

SECTION 3. NON-DISCRIMINATION 
 

3.1 The City will not discriminate against any employee because of race, color, creed, sex, 

age, or national origin; nor shall the City discriminate against any employee covered by this 

Memorandum of Understanding because of membership or non-membership in the BFA, or 

authorized activity, as required in this Memorandum of Understanding, in behalf of the members 

of the BFA. 

 

3.2 The BFA shall not discriminate against any employee assigned to the Benicia Firefighters 

representation unit because of membership or non-membership in the BFA or because of race, 

creed, color, national origin, sex or age. 

 

SECTION 4. EMPLOYEE RIGHTS 
 

4.1 Employees shall have the right to fair and equal treatment in all aspects of employment 

conditions. 

 

4.2 Neither management nor its representatives shall exercise their rights and authority in 

relationship to conditions of employment in a capricious, arbitrary, or unreasonable manner. 

 

4.3 Employees shall not have any formal punitive personnel action taken which will result in 

any loss of pay or benefits, unless the employee is notified in writing as to the reason or reasons 

thereof and is given reasonable opportunity to respond. 

 

4.4 An employee's salary shall not be directly deposited in the bank by the City without the 
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employee's consent. 

 

4.5 All investigations, disciplinary actions and administrative appeals shall comply with the 

provisions of the Firefighter Procedural Bill of Rights Act (Government Code Section 3250, et 

seq) limited to only those classifications in this bargaining unit that FOBOR applies to.   

 

 

SECTION 5. ASSOCIATION BUSINESS 
 

5.1 The City agrees to provide space on bulletin boards to the BFA for the announcement of 

meetings, election of officers of the BFA and any other material related to the BFA business. 

Furthermore, the BFA shall not post material detrimental to the labor-management relationship 

nor of a political or controversial nature. Subject to the City’s Policies including the limitations 

in this section, the BFA may utilize City telephones, U.S. Mail, the City’s Interdepartmental mail 

system and/or City’s electronic mail system to communicate with local association 

representatives and members in their workplaces, provided this use does not generate a cost to 

the City. 

 

5.2 No BFA member or representative shall solicit members, engage in organizational work, 

or participate in other BFA activities during working hours on the City's premises except as 

provided for in the processing of grievances, or during periods of negotiations to update the 

membership on the progress of said negotiations.  A BFA representative shall have thirty (30) 

minutes of scheduled time with any new hire during that employee’s initial month of 

employment.  This time shall be scheduled between the hours of 0800 and 1600 in coordination 

with the Fire Chief or Fire Chief’s designee. 

 

5.3 BFA members or representatives may be permitted to use suitable facilities on the City's 

premises to conduct BFA business during non-work hours upon obtaining permission from the 

City's Personnel Officer or his designated representative. Any additional costs involved in such 

use must be paid for by the BFA. 

 

5.4 BFA representatives shall be permitted to investigate and discuss grievances during 

working hours on the City's premises if notification is given to the Personnel Officer or his/her 

designated representative. If the BFA representative is an employee of the City, he/she shall 

request from his/her immediate supervisor, reasonable time off from his/her regular duties to 

process such grievances. The City will provide a reasonable number of employees with time off, 

if required, to attend negotiating meetings. 

 

5.5 The City shall recognize one (1) employee and one (1) alternate designated by the Union 

on each shift to act as the delegate and representative of the union. 

 

The Union shall provide the Fire Chief with a list, in writing, of the names of the designated 

stewards and alternates on each shift, and of any change in same.  The City shall not be required 
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to recognize any steward or alternate whose name is not on the list.  The alternate steward shall 

function only in the absence from duty of the regular steward. 

 

Stewards shall conduct their activities at such times and in such manner as not to impede Fire 

Department operations pursuant to Section 5.2 of this Memorandum of Understanding. 

 

5.6  A. Officers, stewards and other members of the BFA, as designated by the Association 

President, shall be granted leave from duty with regular straight time pay for Association 

business such as attending training session, conferences, etc. of benefit to the bargaining unit, 

provided that the total leave provided by the City for such purpose shall not exceed 180 hours in 

any fiscal year.  At least two (2), but preferably five (5) days notice to the Fire Chief is required, 

unless waived by the Fire Chief. 

 

 B. On July 1, of each year, the City shall deduct up to six (6) hours from the vacation 

and/or compensatory time leave accruals for each bargaining unit member to create the bank of 

hours to be used pursuant to paragraph (A) above.  The BFA shall notify the City by May 1 of 

each year as to the amount of leave to be deducted from the coming fiscal year.  In the event no 

notification is given, the amount of the deduction shall remain the same as the previous year.  

Any portion of the bank unused in any fiscal year shall be carried over to the following year and 

the bank accumulation shall be unlimited. 

 

 C. One (1) hour will be deducted from the leave bank for each hour an employee is 

excused for Union leave.  If an overtime assignment is necessary to accommodate the leave 

request, one and one-half (1 ½) hours will be deducted from the leave bank for each hour the 

employee is excused for Union leave. 

 

 D. There shall be no cost to the City for hours used in accordance with this section. 

 

SECTION 6. OVERTIME WORK/COMP/RECALL/SAFETY COMMITTEE 
 

6.1 Overtime Work:  All work performed in excess of an employee's normal workday or in 

excess of an employee's normal workweek shall be considered overtime work. 

 

The parties agree that assignments of overtime work shall rest solely with the department head or 

the designated representative. The parties agree that the assignment of overtime work is on an 

involuntary basis and any employee refusing assignment of such work is subject to disciplinary 

action deemed appropriate by the department head. 

 

6.2 Compensation for Overtime Work:  Employees performing compensable overtime 

work shall be paid time and one-half at their straight-time hourly rate of pay. This overtime rate 

shall be all inclusive and no additional compensation shall be paid. 

 

6.3 Compensatory Time:  Employees may, at the election of the employee, be compensated 

for overtime work with compensatory time off in lieu of overtime pay. Compensatory time shall 
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accrue at the overtime rate subject to the limitations of the Fair Labor Standards Act and 

implementing regulations thereto.  Use of Compensatory Time-Off shall be pursuant to the 

provisions of Leave Usage under section 11.4 of this Memorandum of Understanding.  The City 

and BFA agree that this procedure meets FLSA requirements. 

 

6.4 Recall:  If an employee is recalled to work at a time other than his/her scheduled work 

shift, he/she shall be credited with a minimum of two (2) hours at one and one-half (1-1/2) times 

his/her straight-time hourly rate of pay. 

 

6.5 Safety Committee:  The City agrees that at least one (1) member of the BFA 

representation unit shall serve on the Safety Committee.  The BFA member of the Safety 

Committee may attend all meetings of the Safety Committee which are held while he/she is in an 

on-duty status.  The BFA agrees that no overtime or additional compensation will be authorized 

for the Safety Committee member. 

 

SECTION 7.  AGENCY  SHOP 
 

7.1 Agency Shop:  As a condition of continuing employment, employees shall become and 

remain members of the Union or shall pay to the Union a service fee in lieu thereof.  Such service 

fee shall be established by the Union and shall not exceed that portion of the Union's dues and 

initiation fees (herein after collectively termed "service fee") paid by members of the Union as 

are expended by the Union in fulfilling its responsibilities for representing members of the 

Representation Unit in the negotiation and administration of the Memorandum of Understanding. 

 Initiation fees shall only apply to employees hired after implementation of this agreement.  The 

Union shall comply with the rules governing the establishment of agency shop fees as set forth in 

the U.S. Supreme Court's decision in March, 1986 in Chicago Teachers Union v. Hudson. 

 

7.2 Implementation:  Not later than thirty (30) days after approval of this Agency Shop 

Agreement, the City shall deliver to each employee subject to this Memorandum of 

Understanding who is not also a member of the Union a notice advising that the City has entered 

into an Agency Shop Agreement with the Union and that all employees subject to the 

Memorandum of Understanding must either join the Union, pay a service fee to the Union, or 

execute a written declaration claiming a religious exemption from this requirement.  Such notice 

shall include a form for the employee's signature authorizing payroll deduction of Union dues or 

a service fee, or a charitable contribution equal to the service fee. 

 

7.3 Payroll Deductions:  The City shall deduct Union dues or service fees and premiums for 

approved insurance programs from the employee's pay in conformity with State and City 

regulations.  The City shall promptly pay over to the designated payee all sums so deducted.  The 

City shall also periodically provide the Union with a list of all persons making charitable 

deductions pursuant to the religious exemption granted herein. 

 

7.4 Hold Harmless:  The Union shall indemnify, defend, and hold harmless the City, its 

officers, employees, and agents acting on its behalf from and against any and all losses, damages, 

VIII.A.13



 

 - 5 - 

costs, expenses, claims, demands, actions, suits, judgments and other forms of liability arising 

out of the application or enforcement of this Section.  In no event shall the City be required to 

pay from its own funds Union dues, service fees or charitable contributions, which the employee 

was obligated to pay, but failed to pay, regardless of the reasons. 

 

7.5 Election:  The election to implement the provisions of this agreement shall not prohibit 

or restrict an election to rescind this Section as provided for by Section 3502.5 of the 

Government Code. 

 

7.6 Waiver of Election for Newly-Represented Employees and New Representation 

Units:  The accreditation of classifications and/or employees to representation units set forth in 

this memorandum of Understanding shall not require an election pursuant to subsection 6 herein 

for the application of this Agency Shop provisions to such classifications and/or employees.  The 

recognition of newly-established bargaining units and inclusion of same within this 

Memorandum of Understanding shall also not require an election pursuant to Subsection 7 herein 

for the application of this Agency Shop to such units. 

 

SECTION 8. NO STRIKE 
 

The BFA agrees that participation in a strike, shall subject employees to disciplinary action, up to 

and including discharge. The BFA, its representatives, or members shall not engage or cause, 

instigate, encourage, sanction, or condone a strike of any kind. No employee shall refuse to cross 

any picket line in the conduct of official City business nor shall the BFA, its representatives, or 

members, discriminate in any way toward anyone who refuses to participate in a strike. 

 

"Strike" means the concerted failure to perform or report to duty, for the purpose of inducing, 

influencing, or coercing a change in the conditions of compensation, or the rights, privileges, or 

obligations of employment. 

 

SECTION 9. MANAGEMENT RIGHTS 
 

The employee organization BFA, agrees that the City retains all its remaining rights and authority 

under law and expressly and exclusively retains its management rights not affected by this 

agreement which include, but are not limited to: The exclusive right to determine the mission of 

its constituent departments, commissions, boards; set standards and levels of service; determine 

the procedures and standards of selection for employment and promotions; direct its employees; 

establish and enforce dress and grooming standards; determine the methods and means to relieve 

its employees from duty because of lack of work or other lawful reasons; maintain the efficiency 

of government operations; determine the methods, means and numbers and kinds of personnel by 

which government operations are to be conducted; determine the content and intent of job 

classifications; determine methods of financing; determine style and/or types of City-issued 

wearing apparel, equipment or technology to be used; determine and/or change the facilities, 

methods, technology, means, organizational structure and size and composition of the work force 

and allocate and assign work by which the City operations are to be conducted; determine and 
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change the number of locations, relocations, and types of operations, processes and materials to 

be used in carrying out all City functions including, but not limited to, the right to contract for or 

subcontract any work operations of the City; to assign work to and schedule employees in 

accordance with requirements as determined by the City and to establish and change work 

schedules and assignments upon reasonable notice; establish and modify productivity and 

performance programs and standards; discharge, suspend, demote, reprimand, withhold salary 

increases and benefits, or otherwise discipline employees in accordance with applicable law; 

establish employee performance standards including, but not limited to, quality and quantity 

standards, and to require compliance therewith; take all necessary actions to carry out its mission 

in emergencies, and exercise complete control and discretion over its organization and the 

technology of performing its work. 

 

SECTION 10.   SENIORITY 
 

10.1     The Fire Department shall establish and maintain two (2) seniority lists, one by total 

service in the department and one by time in each classification held by the employee.  They shall 

be brought up to date on July 1 of each year and immediately posted in both Fire Stations and the 

Fire Prevention Office.  A copy of the same shall be provided to the Union.  Any objections to 

the seniority lists, as posted shall be reported to the Fire Chief in written form within ten (10) 

working days or it shall stand approved. 

 

10.2 Department Seniority shall be followed in the selection of vacations. 

 

10.3     Seniority in each classification shall include all service in a classification since date of 

original regular appointment in said classification under the City's classified Civil Service 

System, without break in City service, regardless of a temporary filling of another classification. 

If there is a tie in seniority in rank then the individual’s score on the eligible list will be used to 

break the tie. 

 

10.4     Seniority in rank will be considered in all transfers and in the filling of all vacancies until 

such vacancies are filled by promotion or by limited appointment.  Where all else is equal, 

seniority in rank will be used in breaking a tie. 

 

SECTION 11.  VACATION LEAVE AND ANNUAL PERSONAL LEAVE 
 

11.1 Except for those employees who are discharged, dismissed following an absence without 

leave, or otherwise terminated for cause, the City shall grant vacations to its employees. 

Employees covered by this Agreement shall be entitled to accumulate vacation time in 

accordance with the following schedule: 

 

Years of Service  Shifts Off Per Year 
 

Less than 4 years     7 

Beginning 4th year   10 
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Beginning 7th year   11 

Beginning 11th year   12 

Beginning l4th year   13 

 

Employees assigned to a forty (40) hour workweek shall accrue vacation in accordance with the 

following schedule: 

 

Years of Service       Shifts       Vacation Days 
 

Less than 4 years  7   15.0 

Beginning 4th year  10   21.4 

Beginning 7th year  11   23.6 

Beginning 11th year  12   25.7 

Beginning 14th year  13   27.9  

 

 

11.2 The vacation accrual limit will equal double the shifts allowed per year. The accrual limit 

will be imposed on December 3lst of each year. 

 

11.3 Vacation Conversion Procedure: Employees who may be reassigned from a fifty-six 

(56) hour workweek to a forty (40) hour workweek, or vice versa, for more than 30 day periods, 

shall have their accrued vacation time converted on the following basis: 

 

11.3.1 To determine equivalent vacation hours for new fifty-six (56) hour per week, 

employees multiply their forty (40) hours per week vacation hours times a conversion 

factor of 1.4. 

 

11.3.2 To determine equivalent vacation hours for new forty (40) hour per week 

employees, multiply their fifty-six (56) hour per week vacation hours times a conversion 

factor of .7143. 

 

11.4 Scheduling Leaves: 
 

Leaves will be scheduled, insofar as possible and practical, at those times requested by each 

employee. However, because of the nature of the work and the requirements that the orderly 

performance and continuity of municipal services be maintained, it may be necessary to limit the 

number or prohibit any employees from taking leaves during a particular period or at the same 

time. Such request, however, shall not arbitrarily be denied. In terms of scheduling leaves and 

resolving any conflicts which may arise, the following procedure will be used: 

 

11.4.1 Requests for leave which are submitted during the month of December 

immediately preceding the calendar year will be processed giving preference to the 

employee's time in service, with those employees having the most time in service 

receiving the highest preference. Leaves scheduled pursuant to this paragraph are 
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normally irrevocable once approved by the Department. 

 

Approval will be granted for up to two (2) firefighters per shift per prescheduled date. 

Sick leave and/or Section 4850 time shall not reduce the shifts available when selections 

are being made in the month of December. The parties understand that unusual 

circumstances such as major incidents may require an exception to this understanding and 

may require cancellation of all prescheduled leaves. 

 

11.4.2  Requests for leave which are submitted during the actual calendar year will be 

processed giving preference to the order in which the leave requests are received, with 

those received first having first priority. In the event requests are received at the same 

time for the same leave period, then time-in-service will be the determining factor. When 

selections are made at times other than the month of December, the maximum number of 

firefighters that may be off per shift remains at two (2). However, if at the same time the 

request for leave is made, the department is aware that a firefighter will be off for sick 

leave, or will be off on Section 4850 time, on the date requested, or is scheduled to be 

absent for training (excluding HazMat training, and any training which is scheduled less 

than 30 days from the date of training), prior to receipt of the leave request, said person or 

persons shall be counted towards the maximum of two (2) firefighters off on leave when 

the request for leave is considered. Union Leave shall not count against the two (2) per 

shift limitation. 

 

The parties further understand and agree that upon a citywide emergency as declared by 

the City Manager and approved by the City Council limitation may be placed on post 

December leave selection. 

 

11.4.3   A minimum of one (1) Paramedic Firefighter will be on duty at any given time.  

This provision will increase to two (2) Paramedic Firefighters upon activation of a second 

ALS unit. 

 

11.4.4 For the purposes of this section, “leave” includes vacation, personal leave, 

administrative leave and CTO. 

 

11.5 Minimum Vacation Leave:  The minimum annual leave will be two (2) shifts, following 

a four day period. 

 

The remainder of accumulated leave may be taken when the request for leave is submitted forty-

eight (48) hours in advance, upon approval of the Fire Chief. 

 

11.6 Earning Vacation Leave:  Full vacation leave as set forth in Section 11.1 shall be earned 

by: 

 

11.6.1 An employee on sick leave with pay. 
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11.6.2 An employee on paid leave of absence, due to a disability arising from an 

on-the-job accident while working for the City. 

 

11.6.3 An employee on jury leave. 

 

Vacation leave as set forth in Section 11.1 shall not be earned by: 

 

11.6.4 An employee on an unpaid leave of absence. 

 

11.6.5 An employee on leave of absence and such leave of absence is covered by the 

City's private disability insurance plan. 

 

11.7 Sick Leave During Vacation Leave: 
 

An employee may change vacation leave to sick leave upon submission of a doctor's certificate 

that the employee is ill and unable to work. 

 

11.8 Personal Leave: 
 

Employees covered by this agreement will earn one (1) day of personal leave per year. The 

employee may use such leave for any purpose subject to advance approval of his/her absence. 

 

The personal leave day may be carried over for a period of one (1) year, not to exceed two (2) 

work shifts total accumulation. 

 

SECTION 12.  LEAVE OF ABSENCE 
 

12.1 Definition 
 

A leave of absence is a privilege which may be granted to an employee wishing to leave the City 

service without pay and in good standing for a limited period of time. 

 

12.2 Procedure 
 

12.2.1 A request for a leave of absence without pay must be made to the department head 

in writing by the employee stating the dates of leave of absence requested and the reason 

for the request. 

 

12.2.2 A department head may grant an employee a leave of absence without pay for not 

more than six (6) twenty-four (24) hour shifts when it is in the best interest of the City. 

The City Manager must approve a leave of absence without pay exceeding six (6) 

twenty-four (24) hour shifts. 

 

12.2.3 An employee shall be entitled to payment for any earned vacation and accumulated 
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overtime at the beginning of an approved leave of absence. 

 

12.3 Unauthorized Leave of Absence 
 

The failure of an employee to return to duty upon the termination of an authorized leave of 

absence is an unauthorized leave of absence. 

 

An unauthorized leave of absence is grounds for disciplinary action, including dismissal, unless 

upon the employee's return, the employee furnishes reasons satisfactory to the department head 

and the City Manager for not having obtained an authorized leave of absence. The unauthorized 

leave of absence shall be treated as time not worked. The City shall deduct from the employee's 

pay, an amount equal to time absent from City service. 

 

12.4 Jury Leave 
 

When an employee is summoned for jury duty, the employee shall be granted a leave of absence 

for jury duty, upon presentation of the summons to the employee's department head. 

 

An employee shall receive full pay while on leave for jury duty; provided, however, the 

employee must remit compensation received for jury duty, except compensation for mileage. An 

employee who elects to retain compensation received for jury duty shall not receive salary while 

on jury duty. 

In the event an employee represented by the BFA is selected to serve as a juror, that employee 

shall not be expected to report for duty until the case has been adjudicated and the trial judge 

releases the jury.  Upon dismissal from further jury obligation by the trial judge, the employee 

shall report for duty as scheduled. 

 

12.5 Bereavement Leave 
 

Any employee shall attempt to notify the Fire Chief in advance of an absence due to a death in 

the employee's family. If the Fire Chief is not readily available, such notification may be given to 

the Duty Chief Officer. Failure to provide such notification shall result in ineligibility for benefits 

under this section. 

 

12.5.1 The Fire Chief shall allow an employee a leave of absence up to two (2) 

consecutive shifts to attend the funeral of a member of the employee's immediate family.  

 

Additional time off related to the death of a member of the employee’s immediate family 

may be granted and charged to compensatory time or vacation leave. 

 

12.5.2 The Fire Chief may allow an employee leave of absence up to one (1) shift to 

attend the funeral of a person other than a member of the employee's immediate family, 

chargeable to sick leave, compensatory time, or vacation leave. Additional time may be 

charged to compensatory time or vacation leave. 
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12.5.3 For the purposes of this section immediate family shall be defined as follows: 

Spouse, children, father, mother, brothers, sisters, mother-in-law, father-in-law, 

sister-in-law, brother-in-law, grandparents, grandchildren and member of the employee’s 

household. 
 

12.6 Military Leave 
 

Military leave shall be granted in accordance with the provisions of state and federal law. An 

employee taking military leave shall give the employee's department head a copy of the 

employee's orders to report to military duty. 

 

12.7 Maternity Leave 
 

A pregnant employee shall be entitled to a maternity leave of absence without pay not to exceed 

120 calendar days and in accordance with State law. 

 

SECTION 13.  SICK LEAVE 
 

13.1 Eligibility and Accrual:  The City agrees that employees represented by the BFA shall 

accrue sick leave beginning the first day of the month following the employee's completion of 

one month of service; an employee earns leave with pay at the rate of twenty-four (24) hours for 

each calendar month of service. Full sick leave is earned by each full-time employee on paid 

leave of absence, including sick leave and jury leave. It is not earned by an employee on unpaid 

leave of absence. 

 

13.2 Usage of Sick Leave 
 

13.2.1  Permissible Usage of Sick Leave:  Sick leave is provided to continue the salary 

of an eligible employee who is absent from work because of an illness. 

 

With the prior approval of an employee's Department Head, an employee may use 

accumulated sick leave for medical or dental appointments.  With prior approval of the 

employee's Department Head, an employee may use accumulated sick leave for the 

purpose(s) and duration specified in City policies interpreting applicable federal and/or 

State laws (i.e. Family Medical Leave Act [FMLA]) and California Family Rights Act 

[CFRA]). 

 

13.2.2 Non-permissible Usage of Sick Leave: No employee shall be entitled to use sick 

leave with pay while absent from duty under any of the following conditions: 

 

13.2.2.1 Disability arising from sickness or injury purposely self-inflicted or 

caused by employee's willful misconduct; 
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13.2.2.2 Disability arising from sickness or injury sustained while on unpaid leave 

of absence; 

 

13.2.2.3 Disability arising from sickness or injury related to compensated 

employment other than with the City; 

 

13.2.2.4 Disability arising from sickness or injury while receiving compensation 

from the City for an industrial accident pursuant to Section 13; 

 

13.2.2.5 For absence caused by intoxication or abuse of substances, including, but 

not limited to, drugs and alcohol. 

 

13.3 Accumulation 
 

Accumulation of sick leave by all employees shall be unlimited. 

 

13.4 Notification 
 

To receive sick leave, an employee must notify the employee’s supervisor, the on-duty supervisor 

or other appropriate personnel, before the employee is scheduled to begin the employee’s daily 

duties. 

 

13.5 Sick Leave Bank 
 

Employees in this bargaining unit shall be eligible for benefits of the Sick Leave Bank as 

outlined in City Policy and Procedure #5.  The BFA will be consulted regarding any substantive 

changes to this existing policy. 

 

13.6 Return to Employment Following Sick Leave 
 

When an employee returns to duty following an absence of three (3) consecutive shifts or longer, 

the department head or personnel officer may require a signed statement from a doctor or dentist 

that the employee was incapacitated and unable to perform the employee's duties throughout the 

entire period of sick leave. 

 

The failure of the employee to file the statement from the doctor or dentist if requested shall 

result in the employee's ineligibility for sick leave benefits, unless a waiver is granted by the City 

Manager. 

 

In the case of frequent use of sick leave, the employee's department head or the personnel officer 

may request that the employee file a doctor's statement for each such illness regardless of 

duration. An employee may be required to take an examination by a doctor mutually agreed to by 

the City and the employee. If requested by the City, the employee shall authorize consultation 

with the employee's doctor concerning the illness. 
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On the basis of such medical advice, the City Manager shall determine whether an employee is 

incapacitated for the duties of the employee's position and may take action the City Manager 

considers appropriate. 

 

13.7 Temporary Light Duty 
 

The City and BFA agree to incorporate into this agreement, as Attachment "A", the City's Light 

Duty Policy dated June 27, 1989. 

 

SECTION 14.  HOLIDAYS 
 

14.1 Authorized Holidays 
 

The City observes the following days as legal holidays: 

 

Christmas Day, New Year's Day, Martin Luther King, Jr's Birthday, Lincoln's 

Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day, 

Columbus Day, Veteran's Day, Thanksgiving Day, and the Friday following 

Thanksgiving Day.  For the purpose of this section, the holiday shall be the actual 

day of the holiday (e.g. December 25th for Christmas). 

 

14.2 Work Performed on Holidays  
 

14.2.1 The City and the BFA agree that public safety employees are scheduled to work on 

the aforementioned holidays as a matter of health and safety of the community. In lieu of 

the aforementioned holidays, the City agrees to pay sworn employees represented by the 

BFA, 1.642% of base salary per month, twelve (12) months a year in lieu of being off on 

the holidays.  . Payment will be made twice a year on December 15th and June 15th of 

each City fiscal year. 

 

14.2.2 The Fire Prevention Specialist and Fire Captain/ Administrative will observe the 

twelve (12) paid holidays listed in Section 13.1 plus one additional Personal Leave Day 

per year.  For time worked on a holiday the Fire Prevention Specialist and Fire 

Captain/Administrative will be paid at the rate of one-and-one-half (1 1/2) times the 

regular rate of pay. 

 

14.2.3  Unless otherwise directed by the Fire Chief based upon the essential operational 

needs to the department, a modified work schedule consisting of routine equipment and 

station maintenance, apparatus and equipment readiness, public education and/or 

customer service programs/issues, and emergency work will be in effect on designated 

holidays. 

 

SECTION 15.  SALARY ADMINISTRATION  
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15.1 Salaries  
 

There will be no salary increases during the term of this MOU. 

 

It is the intent of the City to remain competitive in the labor market and provide equitable salaries for 

its employees.  Effective on the following dates, base salaries shall be adjusted by the percentage 

listed in Section 15.1.1 below.  (See Attachment B - Salary Schedule) 

 

 A. Effective July 1, 2005 the following agencies shall be used for the purposes of salary 

surveys: 

 

 City of Davis, City of Dixon, City of Fairfield, City of Folsom, City of El Cerrito, City of 

Napa, City of Pinole, City of Richmond, City of Vacaville, City of Vallejo and Contra Costa Fire 

District. 

 

 B. The following components will be surveyed to determine the mean average of total 

compensation: 

 

 Base Salary, Education Incentive at the Bachelor’s Degree rate, Holiday pay, Uniform 

allowance, EMT pay, PERS Retirement, and combined Insurance Costs (i.e. Medical, Dental, Vision, 

Life).               

 

 15.1.1 Effective July 1, 2010 in lieu holiday pay shall be reduced by 3.358% which would 

reduce the current rate of 5% to 1.642%. 

 

15.1.2 The salary for Administrative Fire Captain shall be set at an amount equal to five 

percent (5%) above that of Fire Captain. 

 

15.1.3 Effective July 1, 2005 the salary for Paramedic Firefighter shall be set at an amount 

equal to ten percent (10%) above that of Firefighter. 

 

15.1.4 Effective July 1, 2005 the salary for Fire Engineer shall be set at an amount equal to 

ten percent (10%) above that of Firefighter. 

 

15.1.5 Effective July 1, 2005 the salary for Fire Captain shall be set at an amount equal to 

ten percent (10%) above that of Fire Engineer. 

 

15.2 Paramedic Captain Incumbents 

 

Effective July 1, 2000, the classifications of Paramedic Engineer, Paramedic Captain and 

Admin/Paramedic Captain were hereby eliminated.  There are no employees holding the 

classification of Paramedic Engineer.  The current incumbents in the Paramedic Captain and 

Admin/Paramedic Captain classifications shall receive a flat dollar amount equal to the 5% 
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Paramedic Incentive they are currently receiving for their appropriate step in the salary range in 

effect on 6/30/00 (at E-Step these would be $262 & $288 respectively).  The incumbents 

receiving this continued flat incentive amount shall continue to receive this pay so long as they 

maintain their Paramedic Certification.  This flat incentive amount shall be calculated as part of 

the employee’s hourly rate of pay. 

 

15.3 Payment of Employees' PERS Contributions 
 

15.3.1  Effective July 1, 1996, the City converted the employer-paid employee 9% 

P.E.R.S. contribution to salary and allow all employees in the bargaining unit to begin 

paying their own P.E.R.S. contribution. 

 

15.3.2  Additionally, the City will implement Internal Revenue Code Section 414 (h) (2) 

which will allow all employees in the bargaining unit to defer paying taxes on their 

contribution to P.E.R.S. (9%) until retirement or receipt of a lump sum payment (refund). 

 

15.4 Paramedic/Firefighter 
 

The City agrees to pay tuition costs plus overtime pay for class time spent when in an off-duty status 

for continuing education and related re-certification requirements for each employee in the 

Paramedic series (including current incumbents identified in Section 15.2) in order to maintain the 

minimum requirements as set forth by the County of Solano and/or the State of California for 

Paramedic certification and re-certification. Continuing education must be preauthorized by the Fire 

Chief or his designated representative in order for the employee to be entitled to the payments 

provided herein. 

 

15.4.1 The City will agree to pay tuition and re-certification costs for those employees 

wishing to maintain their Paramedic Certification, but who do not meet the requirements of 

Section 15.4.  With the exception of occasional Paramedic training conducted by the 

Department on duty, all training will be on the employee’s own time in an off duty status.  

 

The employees utilizing this Section will assist the Department when called upon to perform 

Paramedic duties without additional compensation. 

 

15.5 Salaries - New Employees 
 

A new employee shall be appointed to the first step of the salary range to which the employee is 

assigned, provided, however, that a new employee may be appointed at a salary in excess of the 

first step when it is difficult for the City to locate qualified personnel, or when the education and 

previous training or experience of a new employee is substantially superior to the minimum 

qualifications for the classification, or (in exceptional cases) at the discretion of the City 

Manager. 

 

15.6 Anniversary Date 
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The employee’s anniversary date is the first day of the pay period if employment occurs during 

the first fifteen (15) days of the period; otherwise, the anniversary date is the first day of the next 

pay period. 

 

The anniversary date of an employee on leave without pay shall be extended by the period of the 

leave. 

 

15.7 Advancement Within Salary Range 
 

Advancement within the salary range for a classification shall not be automatic. All increases 

shall be based on merit as established by a record of the employee's performance and shall 

require the written recommendation of the Department Head and approval by the City Manager. 

An employee who does not receive an in-grade salary advancement shall be notified in writing by 

the employee's department head as to the reason for denial. 

 

The City Manager may adjust the salary rate of an employee to any step in the employee's 

existing salary range to correct gross inequities in salary or to reward outstanding achievement 

and performance. 

 

15.8  Salary after Promotion or Demotion 
 

When an employee is promoted, the employee's compensation shall be set at Step A or one step 

higher than the employee's current salary whichever is higher, provided, however, the employee's 

salary shall increase by at least 5%. The employee's new anniversary date shall be the date of the 

promotion. 

 

Following the successful completion of a formal examination process, should a Paramedic 

Firefighter elect to accept the position of Firefighter Engineer, the employee’s compensation 

shall be set at the step in the Firefighter Engineer salary range which is closest to their current 

salary step. 

 

When an employee is demoted to a class with a lower maximum salary, the employee shall be 

assigned to the applicable salary step in the new class, provided, however, that there shall be at 

least a 5% decrease in salary assuming that the employee's service has been continuous in the 

new class. The employee shall retain the employee's previous anniversary date. 

 

15.9 Salary after Transfer 
 

When an employee is transferred from one position to another position in the same class or to 

another class with the same pay range, the employee shall retain the same step and the same 

anniversary date. 

 

15.10  Out of Class Pay 
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15.10.1 After meeting department standards for acting out of class for a position, the 

employee shall be compensated for all time worked in that capacity by 5% additional pay 

at his/her regular straight-time rate of pay for regular time duty, and at time and one-half 

for overtime duty.  Standards for acting assignments shall be as outlined in the Fire 

Department’s Standard Operating Procedures (SOP) Manual in the SOP titled 

Requirements for Driving & Operating Engines (#518.00 dated 10/99) and 

Administrative Procedures Acting Captain Assignment (#308.00 dated 2/94).  Changes to 

the SOP’s which fall within the scope of representation will be subject to the meet and 

confer process. 

 

All acting assignments shall be offered on the basis of qualifications for such assignment 

according to the judgment of the department head or the department head's authorized 

representative and shall be consistent with Personnel Rules. 

 

15.10.2 Interim Captain:  Assignment to the position of Interim Captain is determined by the 

fact that the Captain will be off (due to injury/illness/extended leave of absence, etc.) for nine 

(9) consecutive shifts or more or if the amount of time the Captain is to be off is unknown, 

upon completion of nine (9) shifts or more performing a Captain's duties. 

 

Employees in the Interim Captain assignment, perform the essential job duties of the Captain 

including, but not limited to, supervising personnel, writing performance evaluations, 

directing fire suppression and controls operations, supervising and personally participating in 

rescue and Basic Life Support operations and taking charge of a fire station; supervising and 

participating in the maintenance of quarters and equipment during an assigned shift. 

 

Employees assigned as Interim Captain shall receive a minimum of 7% additional pay and be 

assigned to a step in the salary range for Fire Captain which is closest to, but not less than the 

7%, for the duration of said assignment. The temporary salary increase will be retroactive to 

the first shift of the assignment. 

 

The City will maintain in effect a captain’s eligible list. All Interim assignments shall be 

made from those employees on the affected shift whose names appear on the eligible list for 

the Fire Captain classification. 

 

In the event there is no employee on the affected shift whose name appears on the eligible 

list, the assignment will be made from those employees who are also on the eligible list but 

working other shifts. In the event there is no eligible list, the assignment will be made from 

those employees on the shift who meet the minimum qualifications for the Fire Captain 

classification followed by those who also meet the minimum qualifications but are working 

other shifts. 
 

15.11 Pay Period 
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The payday for each employee shall be the last day of the month or as authorized by the City 

Council. The City's Finance Department shall provide each employee with a copy of the 

employee's time sheet together with the employee's paycheck each payday. 

 

15.12 Terminal Pay 
 

An employee who is terminated is entitled to terminal pay for: 

 

15.12.1 That portion of the final pay period from the first day of the final pay period to 

the effective date of separation. The day of separation is either the working day specified 

for the separation or the last day of the pay period if no date is specified; 

 

15.12.2 Accrued vacation actually earned but not taken, subject to the provisions on leave 

of absence; 

 

15.12.3 Accrued overtime; 

 

In the case of an employee's death, the City shall pay the employee's beneficiary the sums set 

forth in items 1 through 3 above provided, however, that the employee must have designated a 

beneficiary on a form specified by the City Manager. If the form specified by the City Manager 

has not been completed and returned to the finance director, terminal pay shall be paid to the 

estate of the employee. 

 

Terminal pay shall be paid to an employee only upon submission by the employee of all 

city-owned property in the employee's possession, including but not limited to, keys, badges and 

credit cards. 

 

SECTION 16.  PARAMEDIC/FIREFIGHTER VOLUNTARY DEMOTION 
 

In the event an employee classified as a Paramedic/Firefighter wishes to relinquish his paramedic 

designation and voluntarily demote to the classification of Firefighter he/she shall be permitted to 

do so subject to the following terms and conditions: 

 

16.1 There must be a vacant position in the rank of Firefighter available for him/her to fill. 

 

16.2 A qualified paramedic is available to fill the vacancy created by the demotion. 

 

For purposes of promotion all time served in the rank of Paramedic/Firefighter shall be 

considered the same as time spent in the rank of Firefighter. 

 

 

SECTION 17.  DEFERRED COMPENSATION 
 

The City agrees that employees represented by the BFA may participate in the City's deferred 
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compensation plan. 

 

The City agrees to request information from ICMA regarding plan expansion that would allow 

employees to borrow against their own ICMA deferred compensation accounts and discuss such 

information with BFA no later than 60 days from the adoption of this MOU.  The parties agree 

that any plan document changes to the ICMA deferred compensation program allowing 

employees to borrow against their own individual account would be done at no cost to the City. 

 

 

SECTION 18.  UNIFORM ALLOWANCE 
 

18.1 The uniform allowance shall be $50.00 per month. 

 

18.2 Effective January 1, 2006, the annual Class A Uniform inspection will no longer be 

conducted one time each year. All sworn personnel will be required, however, to maintain at least 

one (1) suitable Class A Uniform to be worn when the employee is officially representing the 

City as directed by the Fire Chief.  

 

The City agrees to repair or replace uniforms damaged in the line of duty. The Fire Chief or 

designated representative shall make the determination. 

 

18.3 The City agrees to supply and maintain all linens such as blankets, sheets, pillows, 

pillowcases, and towels. 

 

18.4 The City agrees to pay up to a maximum of $75 towards replacement of broken watches 

damaged while on duty. 

 

18.5 Effective January 1, 2006, the City will provide employees with the option to wear rubber 

or leather (Warrington Pro) turnout boots, which shall be provided by the City. 

 

18.6 Effective January 1, 2006, the City will provide employees with the option to wear station 

boots provided by the City or an alternate boot approved by the City, matching the standards of 

City issued boots.  Employees opting to wear alternate station boots shall be reimbursed for the 

purchase of the alternate boots up to the cost of City provided station boots. 

 

SECTION 19.  EDUCATIONAL INCENTIVE 
 

19.1 Employees who were employed by the City on June 30, 1989 shall continue to receive 

educational incentive pay in accordance with the provisions of Section 19.1 of the 1987-1989 

Benicia Firefighters' Association Memorandum of Understanding. The City agrees to pay 

employees represented by the BFA, two and one-half percent (2-1/2%) over their base salary for 

completion of thirty (30) units of approved college/university courses from an accredited 

college/university, and seven and one-half percent (7-1/2%) over their base salary for attainment 

of approved Associates or Bachelors Degree. 
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Employees who are hired by the City on or after July 1, 1989 shall be compensated in accordance 

with the following formula: 

 

19.1.1 Completion of thirty (30) units of approved courses from an accredited 

college/university: $70.00 per month. 

 

19.1.2 Attainment of an approved Associates or Bachelors Degree from an accredited 

college/university: $210.00 per month. 

 

19.1.3 Effective July 1, 2006 attainment of an approved Associates Degree from an 

accredited college/university: $210.00. Attainment of an approved Bachelor’s Degree 

from an accredited college/university: $280.00 per month. 

 

It is understood that an approved major shall be designated by the Fire Chief and City Manager 

and shall include Fire Science, Public Administration, Business Administration or other such job 

related course of study. 

 

Employees who obtain an Associates or Bachelors degree may not receive the official 

documentation for several months.  Therefore, employees who complete a degree shall notify the 

Personnel Department in writing within ten (10) working days of their completion of the required 

courses.  When the official documentation is provided, the employee shall be compensated from 

the original date of completion. 

 

19.2 Effective July 1, 2006 the three percent (3%) separate pay for holding the required current 

and valid Emergency Medical Technician 1-A Certificate will be added to base salary. The City 

will also reimburse each such employee for certification fees, if any, which may be required once 

each two (2) years. 

 

The BFA has agreed that all employees are required to obtain and to maintain a currently 

effective EMT 1-A Certificate as a condition of continued employment. In the event an employee 

fails the EMT 1-A re-certification examination, the employee shall be offered the opportunity to 

retake the examination at the first available opportunity before any action is taken by the City to 

terminate the employee's employment. An employee will be afforded only one (1) opportunity to 

retake the re-certification examination. 

 

19.3 The City and the BFA have agreed to a program whereby Paramedic employees who 

volunteer to do so may be utilized to conduct in-house EMT 1-A training for employees. 

Paramedic personnel providing such training shall be properly credentialed and/or certified 

instructors. The City reserves the right to approve the training program developed by Paramedic 

instructors for this purpose. The program and instructors shall be approved by the County of 

Solano and/or the State of California. 

 

SECTION 20.  ADDITIONAL DUTY PAY 
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20.1    Effective July 1, 1995 the base salary of Fire Captain was increased by $75.00 as 

compensation for performing a major program assignment. Major program assignments include 

but are not limited to the following:  Volunteer Administrator, Training Officer, Hazardous 

Material Coordinator, Vehicle Maintenance Officer, Equipment and Safety Gear Officer, and 

Communications Officer.  Each major program assignment will be outlined in the Standard 

Operating Procedures (SOP) Manual.  Said increase is reflected in the salary ranges listed in 

Attachment B. 

 

20.2      The City and BFA agree that a new full-time, regular classification of Fire 

Captain/Admin be created.  The Administrative Captain shall be responsible for coordination of 

Emergency Medical Services, disaster preparedness, and perform other duties as assigned.  The 

Administrative Captain shall be assigned to a forty (40) hour workweek.  Salary for the 

Administrative Captain shall be as provided under Section 15.1 of this agreement.  Vacation 

accrual rates, holidays, and Out of Class Pay shall be pursuant to those outlined in a side-letter 

dated July 1, 1991 for Fire Prevention Specialist.  The incumbent assigned EMS Coordinator 

duties was reclassified to Administrative Captain effective July 1, 1992.  Employees holding the 

permanent rank of Fire Captain shall not be automatically transferred into the Administrative Fire 

Captain position, should it become vacant. 

 

20.3       Personnel in the Paramedic Firefighter classification who are properly certified and 

assigned to act as preceptors for new personnel shall receive a 5% differential in compensation 

during the time that are acting in that capacity. 

 

SECTION 21.  HOURS OF WORK 
 

21.1 Application 
 

This section is intended to define the normal hours of work per day or per week in effect at the 

time of execution of this agreement. Nothing contained herein shall be construed as preventing 

the City from restructuring the normal workday or workweek for the purpose of promoting the 

efficiency of municipal government; from establishing the work schedules of employees; and 

establishing part-time positions. 

 

21.2 Shift Schedule 
 

Suppression Personnel: All employees shall be scheduled to work on a regular shift, and each 

shift shall have a regular starting and quitting time. 

 

Employees whose workday extends from one calendar day into another, or who work overtime 

from one calendar day into another, shall be considered as working on the calendar day on which 

they started the work. 

 

The workweek is established under the FLSA 7(k) work period, and shall consist of fifty-six (56) 
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hours when averaged over a twenty-seven (27) day period on a schedule commonly known as a 

3-4 plan. Each twenty-four (24) hour workday shall be considered as one (1) tour of duty. 

 

The twenty-four (24) hour workday shall be interrupted by two (2) uninterrupted one (1) hour 

meal periods provided an emergency situation doesn't exist which would automatically preclude 

either or both. 

 

The normal workday for full-time employees covered in this agreement shall be as follows: 

 

24 HOUR WORK SCHEDULE 
 

0800-1700 May include, but is not limited to: 
 

Vehicle checkouts    Hydrant Maintenance 

Company inspections    Special projects 

Physical training     90 minutes* 

Required training and/or Captains drills  Incident response 

Station cleaning (may be designated on  Special meetings 

  a single day)     Special training 

Public Education    Station Maintenance 

Pre-Fire Planning 

1700-0700  *Stand-by time 

0700-0800  Arise, clean-up station 
 

* Scheduled night training shall be limited to two (2) times per month per shift as 

scheduled by the department. 

 

*The 90 minute workout shall routinely be scheduled between the hours of 3:30 pm to 5:00 pm 

unless otherwise approved by the Fire Chief of Fire Chief’s designee. 

 

All Other Personnel: 
 

Employees not assigned to suppression may be scheduled to work a forty (40) hour week. 

Employees working a forty (40) hour week schedule may submit a written request to the 

department head to work a 9/80 or a 4/10 work schedule.  The department head may grant or 

deny the request based upon the existing needs of the department. 

 

21.3 Work Schedule 
 

Work schedules showing the shifts, workdays, and hours to which employees are assigned shall 

be posted on all department bulletin boards at all times. Should it be necessary, in the interest of 

efficient operations, to establish daily or weekly work schedules departing from the normal 

workday or the normal workweek, the City shall give notice of such change to the BFA as far in 

advance as is possible and reasonably practical. Work schedules shall not be unjustifiably 
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changed. 

 

21.4 Shift Trades 
 

There will be no limit on shift trades, which are hereby defined as trades of twenty-four (24) 

hours or less and which are used for the purpose of attending educational instruction courses or 

for responding to unanticipated events requiring the employee's personal attention.  It is 

understood that all shift trades will be approved by the Chief or his designee by no later than the 

start of the shift in question. Additional advanced notice of the trade is not required.  A shift trade 

may be approved after the start of the shift provided approval is received by the on call chief 

officer prior to the start of the trade. 

 

All Shift Trades shall be repaid by the employees involved within nine (9) months of the date of 

the shift trade. If a shift trade is not repaid within the nine (9) month time period, the Fire Chief 

shall have the right to schedule the employees in order to have the shift trade repaid.  The 

Association shall be responsible for maintaining records of shift trades and providing the Fire 

Chief with a biannual report on the status of shift trades. 

 

If the individual employees involved in a shift trade are not of the same rank, the trade shall be 

permitted as long as the individuals are qualified to perform the duties involved in the requested 

trade or others on shift are available and are qualified such that minimum staffing requirements 

for the shift can be maintained. Inter-classification trades shall not result in any additional cost to 

the City.  By accepting an inter-classification trade, trade participants waive any right they might 

otherwise have to out of class compensation for work performed on the traded shift. 

 

21.5 Staffing 
 

The City and BFA share the same concerns regarding the safety of firefighters which are related 

to the number of firefighters on duty at a given time.  The parties are in agreement that at least 

three (3) firefighters should be on duty on each engine company.  The City shall make every 

effort to assure that this staffing level is attained, however, the parties recognize that exigent 

circumstances, may, from time to time, preclude the City from attaining this objective. 

 

21.6    48/96 Work Schedule Pilot 
 

21.6.1 This pilot program shall commence July 1, 2006, after the Union and the Department 

reach agreement on the elements of the 48/96 schedule, and run for 12 months unless section 

21.6.3a is used. During this period, employees who, by nature of the work, are required to 

work twenty-four (24) hour shifts, shall be required to work a schedule, on average, of not 

more than fifty-six (56) hours per workweek. This schedule shall consist of forty eight (48) 

hours on and ninety-six (96) hours off (XX OOOO XX OOOO XX OOOO). During this 

pilot program the suppression division may need to modify their work schedule, as identified 

in Section 21.2. 
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21.6.2 During the period of the pilot project, the parties shall assess the merits of the new 

schedule based upon criteria including, but not limited to: 

 

• Employee productivity 

• Fatigue factors 

• Employee use of sick leave 

• Employees’ desire to continue with the work schedule 

 

21.6.3 The parties shall meet, starting in April 2007, to discuss whether or not to continue 

with the 48/96 schedule or revert to the prior work schedule. If the parties do not agree in 

writing by June 1, 2007 to continue the 48/96 schedule, employees shall revert to the 

schedule that was in effect prior  to implementation of the pilot 48/96 schedule, effective July 

1, 2007. 

 

21.6.4 This pilot may be terminated upon mutual agreement. 

 

21.6.5 Whenever a shift falls on both December 24th and 25th, the shift will change to 

December 23rd and 25th and the shift that is scheduled to work December 22nd and 23rd will 

change to December 22nd and 24th. 

 

21.6.6 The maximum number of consecutive hours worked shall not exceed 96 except in 

case of emergency. 

 

SECTION 22.  PROMOTIONS 

 

When, in the City's judgment, there are sufficient, qualified applicants for promotion available 

within the Benicia Fire Department, the City will schedule a closed promotional examination. 

 

If, however, in the City's judgment, there is an insufficient number of eligible and/or qualified 

applicants available, the City shall schedule an open promotional examination. 

 

SECTION 23.  INSURANCE 
 

23.1 Health and Welfare 
The City shall continue to offer hospital-medical, dental and vision plans as those plans are 

currently structured or as the plans may be amended from time to time by the plan providers. The 

City may substitute plans currently offered with plans of substantially similar benefits..  

 

Effective first full pay period after the ratification by the Union and approval by the City 

Council on its agenda, the City’s contribution towards medical premiums for the term of the 

contract shall be a maximum up to the following contributions for any plan: 

 

Employee:   $592.37 
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Employee plus One:  $1,184.75 

Employee plus Family: $1,575.71 

 

During the term of the MOU, the parties agree to participate with the other bargaining units 

to determine whether or not any medical plan design changes would assist in reduction of 

costs to the City and/or reduction of premiums for employees.  The parties recognize that any 

such changes in plan design require agreement by all City bargaining units. 

 

For fiscal year 2011-2012 the parties agree to the following cost sharing approach to 

premium increases in 2011 and 2012 only.  Specifically, the City will share evenly any 

amount that exceeds the current FY 2010-2011 Kaiser contribution levels, up to a capped 

maximum City contribution amount of $29.63/month for single, $59.25 for employee +1, and 

$79.49 for employee + family. 

 

In order to allow employees in Health Net time to transition to the City’s new capped 

contribution to any plan, the City will continue the existing City dollar contributions 

for Health Net participants in effect on September 30, 2010, until June 30, 2011 only. 

At that time this extra contribution shall expire and the City’s contribution for all 

participants shall be as described above. 

 

The City shall contribute the full premium required by the providers of the dental and vision care 

plans provided herein for the term of this Memorandum of Understanding. 

The City shall allow employees who have dual coverage on their health plan to receive the 

equivalent amount of the single contribution rate as describe above; this amount is to be added to 

the employee's paycheck. 

 

 

23.2 Life Insurance 
 

The City shall pay the entire cost of providing each insurable regular, full-time employee with 

$30,000 group term life insurance with said policy to include accidental death and 

dismemberment coverage. 

 

23.3   Retiree Health Care 

 

The City and BFA agree to reopen, in conjunction with other City Employee Organizations, 

negotiations on possible implementation of a retiree medical insurance program.  One option to 

be reviewed by the parties will be individual retiree medical accounts through the ICMA 

Retirement Program. 

 

Any program implementation will be on a cost neutral basis to the City. 

 

23.4 IRS 125 Plan.   
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The City has an IRS 125 Plan that is available to City Employees.   The City agrees to maintain 

the IRS 125 Plan during the term of the contract in accordance with IRS regulations and as long 

as the IRS allows for such plan. 

 

SECTION 24.  RETIREMENT 
 

The City shall continue in effect its contract with the Public Employees' Retirement System 

(PERS) for the term of this Memorandum of Understanding. 

 

24.1     Effective January 1, 1986 the City's contract with the Public Employees' Retirement 

System (PERS) was amended to provide for credit for unused sick leave, as provided for in 

Government Code Section 20965. 

 

24.2    The City has amended its contract with the Public Employees’ Retirement System [PERS] 

to include the retirement benefit option of 3% @ 50 in accordance with Government Code § 

21362.3.  This benefit shall become effective the first of the month following the final 

amendment process and approval by PERS.  The City and the BFA understand that this contract 

amendment would be prospective only from the effective date of the PERS contract amendment. 

 

24.3      The City implemented the Fourth Tier of the 59 Survivor Benefit with CalPERS upon 

amendment of the PERS contract. 

 

24.4  As soon as administratively possible, the parties agree to amend the City’s contract with 

Public Employees Retirement System (PERS) to implement a second tier retirement benefit 

option of 3% at 55 and average three year compensation formula in accordance with Government 

Code Section 21362.3 for new hires hired on or after January 1, 2011 or hired upon effective date 

of the contract amendment consistent with CalPERS requirement.  The employees in the second 

tier shall pay the entire employee share (9%) of retirement cost. 

 

SECTION 25.  GRIEVANCES 
 

25.1 A grievance is any dispute which involves the interpretation or application of any 

provisions of this Memorandum of Understanding or disciplinary actions. 

 

25.2 Grievances shall be processed in the following manner: 

 

For the purposes of this Section, the term "working days" shall mean those days the City is 

normally open for business.  

 

25.2.1 The grievance shall be presented in writing either by the employee or by an 

authorized Association representative to the designated supervisor of the employee within 

ten (10) working days of the occurrence of the event giving rise to the grievance or within 
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ten (10) working days of the day on which the employee had reason to be aware of the 

occurrence of the event.  However, only in cases where extenuating circumstances exist 

or for extended leave by the Grievant shall grievances be presented or accepted more than 

one-hundred eighty (180) calendar days past the occurrence of the event.   Grievances 

which are not presented within these time limits shall be deemed waived and abandoned. 

 

25.2.2 The designated supervisor shall have ten (10) working days from date of receipt of 

grievance in which to respond. If the grievance is not satisfactorily adjusted within this 

period, the grievance may be presented in writing either by the employee or by an 

authorized Association representative within ten (10) working days to the Fire Chief or to 

such representative as he/she may designate. 

 

25.2.3 The Fire Chief or a designated representative shall have ten (10) working days 

from date of receipt of grievance in which to respond. If the grievance is not satisfactorily 

adjusted within this period, the grievance may be presented in writing either by the 

employee or by an authorized Association representative to the City Manager or to such 

representative as he/she may designate within ten (10) days. 

 

25.2.4 If the parties are unable, within ten (10) working days, to reach a mutually 

satisfactory accord on any grievance which arises and is presented during the term of this 

Memorandum of Understanding, such grievance shall be submitted to an Adjustment 

Board comprised of two (2) Association representatives, no more than one (1) of whom 

shall be either an employee of the City or an elected or appointed official of the 

Association; and two (2) representatives of the City, no more than one (1) of who shall be 

either an employee of the City or a member of the staff of any organization employed to 

represent the City in the meeting and conferring process. No decision of the Adjustment 

Board shall be final and binding without receiving the affirmative votes of a least three 

(3) members of the Board. 

 

25.2.5 If an Adjustment Board is unable to arrive at a majority decision, either the 

Association or the City may require that the grievance be referred to an impartial 

arbitrator who shall be designated by mutual agreement between the Association and the 

City Manager. The fees and expenses of the arbitrator and of a court reporter shall be 

shared equally by the Association and the City. Each party, however, shall bear the cost of 

its own presentation including preparation and post hearing briefs, if any. 

 

25.2.6 Decisions of Adjustment Boards and arbitrators on matters properly before them 

shall be final and binding on the parties hereto. 

 

25.3 No Adjustment Board and no arbitrator shall entertain, hear, decide or make 

recommendations on any dispute unless such dispute involves a position in a unit represented by 

the Association and unless such dispute falls within the definition of a grievance as set forth in 

Subsection 25.1. 
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25.4 Proposals to add to or change this Memorandum of Understanding or written agreement 

or agenda supplementary hereto shall not be arbitrable and no proposal to modify, amend or 

terminate this Memorandum of Understanding, nor any matter or subject arising out of or in 

connection with such proposal, may be referred to arbitration under this Section. Neither any 

Adjustment Board nor any arbitrator shall have the power to amend or modify this Memorandum 

of Understanding or written agreements or addenda supplementary hereto or to establish any new 

terms or conditions of employment. 

 

25.5 No grievance involving disciplinary action taken against an employee will be entertained 

unless it is filed in writing with the City Manager within ten (10) working days of the time at 

which the affected employee was notified of such action. 

 

25.6 All complaints involving or concerning the payment of compensation shall be initially 

filed in writing with the City Manager. Only complaints which allege that employees are not 

being compensated in accordance with the provisions of the Memorandum of Understanding 

shall be considered as grievances.  Any other matters of compensation are to be resolved in the 

meeting and conferring process and if not detailed in the Memorandum of Understanding which 

 

results from such meeting and conferring process shall be deemed withdrawn until the meeting 

and conferring process is next opened for such discussion. No adjustment shall be retroactive for 

more than thirty (30) days from the date upon which the complaint was filed. 

 

25.7 The provisions of this Section shall not abridge any rights to which an employee may be 

entitled under the Civil Service Rules and Regulations. 

 

25.7.1 All grievances of employees in the Firefighter Representation Unit represented by 

the Association shall be processed under this Section. If the Civil Service Rules and 

Regulations require that a differing option be available to the employee, no action under 

paragraph 25.2.4 or 25.2.5 above shall be taken unless it is determined that the employee 

is not availing himself or herself of such option. 

 

25.7.2 No action under paragraph 25.2.4 or 25.2.5 above shall be taken if action on the 

complaint or grievance has been taken by the Civil Service Commission, or if the 

complaint or grievance is pending before the Civil Service Commission. 

 

If the aggrieved employee desires the assistance of a steward as provided in steps 1, 2, 3, or 4 of 

the grievance procedure, the City shall afford said steward reasonable time off during work hours 

without loss of compensation or other benefits to investigate and take up said grievance. The 

grievant and/or the area steward shall obtain the specific approval of the Fire Chief or, in the 

latter's absence, another authorized Fire Department management official before leaving their 

duties or work situation or assignment for the purpose of investigating and/or processing a 

grievance. 
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SECTION 26.  PHYSICAL FITNESS PROGRAM 
 

In order to further the City's effort to improve and maintain employees' health and safety when 

performing the many physically demanding essential duties required of a Firefighter, the City and 

the Benicia Firefighters' Association agree to the following:

 

26.1 The Benicia Firefighters' Association agrees to continue the existing mandatory 

physical fitness program which affords represented members time on duty for the purpose 

of maintaining and increasing each individual’s level of fitness. 

 

26.2 The Benicia Firefighters' Association and the City will continue the existing annual 

testing of individual fitness. 

 

26.3 The City and BFA will continue to meet and confer on further implementation of a 

comprehensive Physical Fitness and Performance Testing Program.  This meet and confer 

process is subject to all City impasse procedures.  

 

SECTION 27.  MAINTENANCE OF BENEFITS 
 

The parties agree to the continuation of all rights and benefits presently enjoyed, which are not 

changed by this Memorandum of Understanding. 

 

SECTION 28.  CLOSING CLAUSES 
 

28.1 The effective date of this agreement shall be July 1, 2010, and the agreement shall 

remain in effect until June 30, 2012.  Side letters previously agreed to during the 2005 to 

2010 MOU will remain in effect for the term of this MOU unless otherwise agreed to. 

 

28.2 This agreement shall remain in force after its expiration where negotiations between 

the City and the BFA have not resulted in a new agreement, until such time as a new 

agreement is reached by both parties. 

 

28.3 Any benefits in this agreement pertaining to work hours, shifts, or personnel 

assignments, may be suspended temporarily by the City where a declared emergency 

exists as defined by the Civil Disaster Emergencies Plan.  The City shall have sole power 

to determine the existence of an emergency and whether benefits will be suspended. 

 

28.4 If any section of this agreement should be found invalid, unlawful, or unenforceable 

by reason of any existing or subsequent enacted legislation or by judicial authority, all 

other sections of this agreement shall remain in full force and effect for the duration of 

this agreement. In the event of invalidation of any section, the City and the BFA agree to 

meet within thirty (30) days for the purpose of renegotiating said section. 
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28.5 This Memorandum of Understanding shall be submitted to the City Council for 

adoption. 

 

28.6 During the term of the agreement, if the council after a noticed public hearing, 

deems additional reductions are necessary to balance the City’s budget, the parties agree 

to reopen the contract for the narrow and specific purpose of meeting and conferring over 

other alternatives, including concessions, needed to prevent layoffs of currently funded 

BFA members.  

 

The City has realized a fiscal gain with respect to having three frozen positions within the 

Fire Department’s Suppression Unit during the last budget cycle.  Both parties to this 

Agreement expect this same fiscal policy to continue through the term of this MOU, to 

avoid layoffs of current suppression personnel.  The BFA recognizes that if this current 

practice creates a fiscal loss or restricts special outside revenues that the frozen positions 

could be filled and the filling of the additional three positions does not prohibit triggering 

the reopener as defined above. 
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ADDENDUM 
 

HAZARDOUS MATERIALS RESPONSE TEAM 
 

The City intends to participate in the development, training, and staffing of the Solano County 

Hazardous Materials Response Team.  The City intends to maintain and support three (3) Team 

members at all times.   

 

Hazardous Materials Response Team member participation is considered ‘voluntary’.  No 

employee shall be required to participate on the Team, or participate in Hazardous Materials 

‘Technician’ or ‘Specialist’ training. All hours worked will be compensated in accordance with 

applicable Memorandum of Understanding sections. 

 

The following factors shall be used by the City to determine current and future appointments of 

Team members and/or Alternates: (1) Ideally, one (1) Team Member per shift, but not required, 

(2) Past job performance, (3) Expressed interest in training, (4) Recommendation of company 

officer, (5) Positive attitude, (6) Prior Hazardous Materials experience, (7) Seniority will be used 

as a factor when all other factors are equal.  Employee rank (firefighter, firefighter/paramedic, 

engineer, captain) shall not be used as criteria for selection.  No Team or Alternate applicant 

shall be evaluated with respect to his/her residential location to the City of Benicia.  Applicants 

for Team or Alternate positions shall receive, from the Fire Chief or his/her designee, written 

notification of appointment to either position within 30 days of completing an interview.  

Additionally, a written explanation to applicants who are not appointed as Team members or 

Alternates will be sent to each applicant that outlines areas of improvement that would increase 

the employee’s chances of future appointment. There will be no retaliation against a Team 

Member or Alternate who resigns from the Program. 

 

The City authorizes training of employees to the minimum qualifications to be a Team Member 

and will support any necessary training for approved Benicia Fire Department Team Members to 

maintain this level of certification.  Training support of Alternate Members will be limited to 

minimum requirements to maintain Hazardous Materials Team Certification but will not include 

the on going drills.  Team Alternates shall be utilized first to fill Team positions that become 

vacant.   

 

The City will announce future Team or Alternate vacancies to all Benicia Fire Department 

personnel covered under the current Memorandum of Understanding 30 days prior to appointing 

new Team Members or Alternates.  The City agrees to announce vacancies, appoint candidates, 

and provide Hazardous Materials Team training to qualified employees when vacancies on the 

Team occur, and Alternates are exhausted.  It is understood that the City is not obligated to 

maintain an ‘Alternates List’ beyond the scope of the Team’s initial training. 

 

The City will pay any and all costs associated with the Team Members’ initial and on-going 

training, and utilization by the Team during call back. Hazardous Materials Response Team 
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Members, upon initial completion of Hazardous Materials training and upon the date the Solano 

County Hazardous Materials Team becomes functional (i.e. able and available to respond to 

incidents), shall receive 5% additional compensation on base pay.  This rate shall be paid each 

pay period irrespective of whether or not there was an actual Hazardous Materials call back. The 

Team Members will also serve as Hazardous Materials Coordinators for the Department, as 

assigned, to provide extra hazardous materials related services such as hazardous materials 

training (limited to their own scope of training), equipment/supplies evaluation and 

recommendation, Hazardous Materials incident assistance, response planning and procedures 

development, etc. 

 

The City maintains the right to terminate or change the scope of its participation in the Solano 

County Hazardous Materials Response Team at any time. In the event termination occurs, the 5% 

compensation for Team Members will end upon 30 days notice by the City.   
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Dated:                                                  
 

BENICIA FIREFIGHTERS    CITY OF BENICIA 

ASSOCIATION   

 

                                                                           _______________________ 

Todd Matthews     Brad Kilger 

President      City Manager 

  

                                                              ______________________________ 

 Jason Fein      Anne Cardwell,  

Vice President     Administrative Services Director 

         

_____________________________   ___________________________________ 

 Jeff Davidson     Dania Torres Wong, RSHS, Representative 

      

 

_____________________________ 

Greg Petersen 

 

 

_____________________________  

Jeff Toynbee 

 

 

                                                              ____________________________                

Ken Akins, Representative     Heather Mc Laughlin 

University Research and Associates  City Attorney              

 

VIII.A.42



 

 - 34 - 

 

 

TEMPORARY  LIGHT  DUTY 

 

 

I.  OBJECTIVE 
 

The Light Duty Program is designed to restore to productive status as soon as possible, 

employees who are recovering from an injury or illness until such time as possible they can 

resume the full work requirements of their position. 

 

 

II.  PURPOSE 
 

To provide, where appropriate, for the return to work as soon as possible of both industrially and 

non-industrially injured and/or ill employees. 

 

To provide a safe and cost effective system of utilizing personnel resources. 

 

To limit and control the nature of duties assigned to personnel with known physical limitations 

so that productive assignments can be performed by the employee without fear of aggravating the 

disability. 

 

To maintain an orderly procedure for monitoring employees on light duty assignments. 

Employees entitlement or denial to benefits under this program shall be in compliance with 

California Workers' Compensation Law where applicable. 

 

III.  SCOPE 
 

1. Non-Industrial Injury or Illness 

 

An employee on non-industrial sick leave will not be required by the City to return to work in a 

light duty capacity prior to his being released by his/her physician for the performance of duties. 

However, the City will entertain requests from employees suffering from non-industrial related 

injuries or illnesses who have been off work for at least ten (10) shifts, to return to light duty in 

the event that they wish to avoid exhausting all of their sick leave or in those cases where all 

remaining sick leave has been used. The Fire Chief may waive the requirement of a ten (10) shift 

waiting period when warranted in his discretion. In any case, the employee must provide a 

written Doctor's release authorizing light duty work. 

 

Employees that have received medical clearance to return to work on “light/modified duty” may 

take up to seven calendar days from the date they are cleared to return to work to make 

arrangements to return to work provided those days are taken as vacation or comp time and 
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unpaid if no vacation or comp time leave balances exists. 

 

2.  Industrial Injury or Illness 
 

An employee disabled as the result of an industrial injury or illness may be required by the City 

as a condition of continued employment to return to work in a light duty status if his/her 

physician releases the employee for the performance of light duty work. Such employees released 

for light duty work shall provide the Personnel Officer with a written light duty release from the 

doctor promptly upon receiving same. Such light duty assignment shall continue until the 

physician releases the employee for full duty. 

 

The City reserves the right to exercise its prerogative to protect itself against excessive future 

liability and insurance risk, and the employee against further aggravation and/or injury. 

Therefore, light duty assignments will be evaluated and assigned on a case-by-case basis. 

 

IV.       PROCEDURE 
 

1. Upon receiving notice of the release of a temporarily disabled employee for light duty work, a 

determination will be made by the Personnel Officer on the appropriateness of assigning light 

duty to the injured employee. Such determination shall take into account the opinion and 

recommendation of the disabled employees treating physician or health care provider. The 

employee must provide the physician's (or other health care providers) medical release form 

specifying all work limitations. 

 

2. If the above determination results in a finding that the employee is able to return to a light duty 

assignment, the Personnel Officer will consult in advance with the Department Head about the 

availability of a light duty assignment for the employee. 

 

3. If it is determined that the employee can be temporarily assigned to light duty (within the 

division of original assignment), the employee will be returned to light duty work. 

 

4. Particular duty assignments will be based on the department needs and priorities, individual 

capabilities, physical limitations and estimated duration of illness/injury. 

 

5. If light duty is not available within the Fire Department an appropriate substitute shall be 

sought by the Personnel Officer. If such a substitute is available, the employee shall be returned 

to work in such substitute position.

 

Work requirements, including the number of hours worked and/or shifts and classifications, may 

be varied to meet the objectives of this program; provided, however, that such schedules shall not 

exceed the standard straight-time hourly work week. 

 

6. If no light duty work is available within the limitations set by the physician, the employee will 
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remain on a "no work" status and continue to receive those benefits for which they are eligible. 

 

Light duty assignments may continue until such time as the disabled employee is given a full and 

complete medical release to resume normal work activities. 

 

Employees that have received medical clearance to return to work on “light/modified duty” may 

take up to seven calendar days from the date they are cleared to return to work to make 

arrangements to return to work provided those days are taken as vacation or comp time and 

unpaid if no vacation or comp time leave balances exists. 

 

V.     COMPENSATION 
 

When performing light duty work assignments in accordance with this section, employee shall 

receive their normal salary and benefits for their regular classification of employment. 

 

Employees assigned to light duty work assignments shall not be required to perform the duties of 

a higher paid classification. 

 

At such time as an industrially injured employee is assigned to light duty pursuant to the 

provisions of this policy, the employee will no longer be entitled to Section 4850, temporary 

disability benefits. 
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 AS OF AS OF AS OF AS OF AS OF 

Date 1/1/09 1/1/09 1/1/09 1/1/09 1/1/09 

Step A B C D E 

      

TITLE      

      

Fire Captain 7292 7657 8040 8442 8864 

Firefighter 6027 6328 6644 6977 7325 

Firefighter/Engineer 6629 6961 7309 7674 8058 

Paramedic/Firefighter 6629 6961 7309 7674 8058 
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SECTION 1. PREAMBLE 
 

This Agreement is entered into by the City of Benicia, hereinafter referred to as the "City," and 

the Benicia Firefighters Association, hereinafter referred to as the "BFA," for the purpose of 

promoting harmonious relations between the City and the Firefighters, to establish an orderly and 

peaceful procedure to settle differences which might arise and to set forth the basic, complete and 

full agreement between the parties concerning salaries and all other conditions of employment, 

and preclude any further negotiations during its term unless otherwise specifically stated herein. 

 

SECTION 2. RECOGNITION 
 

2.1 The BFA is hereby recognized by the City as the bargaining agent for the Firefighters of 

the City, and for employees properly included in the said bargaining unit, under the conditions of 

the State law, and City ordinances providing for collective bargaining for Firefighter employees. 

 

2.2 Both parties aver that this agreement sets forth the terms and conditions to which each 

party agrees to be bound, and that each agreement has been reached voluntarily without undue or 

unlawful coercion or force by either party. 

 

SECTION 3. NON-DISCRIMINATION 
 

3.1 The City will not discriminate against any employee because of race, color, creed, sex, 

age, or national origin; nor shall the City discriminate against any employee covered by this 

Memorandum of Understanding because of membership or non-membership in the BFA, or 

authorized activity, as required in this Memorandum of Understanding, in behalf of the members 

of the BFA. 

 

3.2 The BFA shall not discriminate against any employee assigned to the Benicia Firefighters 

representation unit because of membership or non-membership in the BFA or because of race, 

creed, color, national origin, sex or age. 

 

SECTION 4. EMPLOYEE RIGHTS 
 

4.1 Employees shall have the right to fair and equal treatment in all aspects of employment 

conditions. 

 

4.2 Neither management nor its representatives shall exercise their rights and authority in 

relationship to conditions of employment in a capricious, arbitrary, or unreasonable manner. 

 

4.3 Employees shall not have any formal punitive personnel action taken which will result in 

any loss of pay or benefits, unless the employee is notified in writing as to the reason or reasons 

thereof and is given reasonable opportunity to respond. 

 

4.4 An employee's salary shall not be directly deposited in the bank by the City without the 
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employee's consent. 

 

4.5 All investigations, disciplinary actions and administrative appeals shall comply with the 

provisions of the Firefighter Procedural Bill of Rights Act (Government Code Section 3250, et 

seq) limited to only those classifications in this bargaining unit that FOBOR applies to.   

 

 

SECTION 5. ASSOCIATION BUSINESS 
 

5.1 The City agrees to provide space on bulletin boards to the BFA for the announcement of 

meetings, election of officers of the BFA and any other material related to the BFA business. 

Furthermore, the BFA shall not post material detrimental to the labor-management relationship 

nor of a political or controversial nature. Subject to the City’s Policies including the limitations 

in this section, the BFA may utilize City telephones, U.S. Mail, the City’s Interdepartmental mail 

system and/or City’s electronic mail system to communicate with local association 

representatives and members in their workplaces, provided this use does not generate a cost to 

the City. 

 

5.2 No BFA member or representative shall solicit members, engage in organizational work, 

or participate in other BFA activities during working hours on the City's premises except as 

provided for in the processing of grievances, or during periods of negotiations to update the 

membership on the progress of said negotiations.  A BFA representative shall have thirty (30) 

minutes of scheduled time with any new hire during that employee’s initial three (3) week 

orientation period initial month of employment.  This time shall be scheduled between the hours 

of 0800 and 1600 in coordination with the Training Officer Fire Chief or Fire Chief’s designee. 

 

5.3 BFA members or representatives may be permitted to use suitable facilities on the City's 

premises to conduct BFA business during non-work hours upon obtaining permission from the 

City's Personnel Officer or his designated representative. Any additional costs involved in such 

use must be paid for by the BFA. 

 

5.4 BFA representatives shall be permitted to investigate and discuss grievances during 

working hours on the City's premises if notification is given to the Personnel Officer or his/her 

designated representative. If the BFA representative is an employee of the City, he/she shall 

request from his/her immediate supervisor, reasonable time off from his/her regular duties to 

process such grievances. The City will provide a reasonable number of employees with time off, 

if required, to attend negotiating meetings. 

 

5.5 The City shall recognize one (1) employee and one (1) alternate designated by the Union 

on each shift to act as the delegate and representative of the union. 

 

The Union shall provide the Fire Chief with a list, in writing, of the names of the designated 

stewards and alternates on each shift, and of any change in same.  The City shall not be required 
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to recognize any steward or alternate whose name is not on the list.  The alternate steward shall 

function only in the absence from duty of the regular steward. 

 

Stewards shall conduct their activities at such times and in such manner as not to impede Fire 

Department operations pursuant to Section 5.2 of this Memorandum of Understanding. 

 

5.6  A. Officers, stewards and other members of the BFA, as designated by the Association 

President, shall be granted leave from duty with regular straight time pay for Association 

business such as attending training session, conferences, etc. of benefit to the bargaining unit, 

provided that the total leave provided by the City for such purpose shall not exceed 180 hours in 

any fiscal year.  At least two (2), but preferably five (5) days notice to the Fire Chief is required, 

unless waived by the Fire Chief. 

 

 B. On July 1, of each year, the City shall deduct up to six (6) hours from the vacation 

and/or compensatory time leave accruals for each bargaining unit member to create the bank of 

hours to be used pursuant to paragraph (A) above.  The BFA shall notify the City by May 1 of 

each year as to the amount of leave to be deducted from the coming fiscal year.  In the event no 

notification is given, the amount of the deduction shall remain the same as the previous year.  

Any portion of the bank unused in any fiscal year shall be carried over to the following year and 

the bank accumulation shall be unlimited. 

 

 C. One (1) hour will be deducted from the leave bank for each hour an employee is 

excused for Union leave.  If an overtime assignment is necessary to accommodate the leave 

request, one and one-half (1 ½) hours will be deducted from the leave bank for each hour the 

employee is excused for Union leave. 

 

 D. There shall be no cost to the City for hours used in accordance with this section. 

 

SECTION 6. OVERTIME WORK/COMP/RECALL/SAFETY COMMITTEE 
 

6.1 Overtime Work:  All work performed in excess of an employee's normal workday or in 

excess of an employee's normal workweek shall be considered overtime work. 

 

The parties agree that assignments of overtime work shall rest solely with the department head or 

the designated representative. The parties agree that the assignment of overtime work is on an 

involuntary basis and any employee refusing assignment of such work is subject to disciplinary 

action deemed appropriate by the department head. 

 

6.2 Compensation for Overtime Work:  Employees performing compensable overtime 

work shall be paid time and one-half at their straight-time hourly rate of pay. This overtime rate 

shall be all inclusive and no additional compensation shall be paid. 

 

6.3 Compensatory Time:  Employees may, at the election of the employee, be compensated 

for overtime work with compensatory time off in lieu of overtime pay. Compensatory time shall 
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accrue at the overtime rate subject to the limitations of the Fair Labor Standards Act and 

implementing regulations thereto.  Use of Compensatory Time-Off shall be pursuant to the 

provisions of Leave Usage under section 11.4 of this Memorandum of Understanding.  The City 

and BFA agree that this procedure meets FLSA requirements. 

 

6.4 Recall:  If an employee is recalled to work at a time other than his/her scheduled work 

shift, he/she shall be credited with a minimum of two (2) hours at one and one-half (1-1/2) times 

his/her straight-time hourly rate of pay. 

 

6.5 Safety Committee:  The City agrees that at least one (1) member of the BFA 

representation unit shall serve on the Safety Committee.  The BFA member of the Safety 

Committee may attend all meetings of the Safety Committee which are held while he/she is in an 

on-duty status.  The BFA agrees that no overtime or additional compensation will be authorized 

for the Safety Committee member. 

 

SECTION 7.  AGENCY  SHOP 
 

7.1 Agency Shop:  As a condition of continuing employment, employees shall become and 

remain members of the Union or shall pay to the Union a service fee in lieu thereof.  Such service 

fee shall be established by the Union and shall not exceed that portion of the Union's dues and 

initiation fees (herein after collectively termed "service fee") paid by members of the Union as 

are expended by the Union in fulfilling its responsibilities for representing members of the 

Representation Unit in the negotiation and administration of the Memorandum of Understanding. 

 Initiation fees shall only apply to employees hired after implementation of this agreement.  The 

Union shall comply with the rules governing the establishment of agency shop fees as set forth in 

the U.S. Supreme Court's decision in March, 1986 in Chicago Teachers Union v. Hudson. 

 

7.2 Implementation:  Not later than thirty (30) days after approval of this Agency Shop 

Agreement, the City shall deliver to each employee subject to this Memorandum of 

Understanding who is not also a member of the Union a notice advising that the City has entered 

into an Agency Shop Agreement with the Union and that all employees subject to the 

Memorandum of Understanding must either join the Union, pay a service fee to the Union, or 

execute a written declaration claiming a religious exemption from this requirement.  Such notice 

shall include a form for the employee's signature authorizing payroll deduction of Union dues or 

a service fee, or a charitable contribution equal to the service fee. 

 

7.3 Payroll Deductions:  The City shall deduct Union dues or service fees and premiums for 

approved insurance programs from the employee's pay in conformity with State and City 

regulations.  The City shall promptly pay over to the designated payee all sums so deducted.  The 

City shall also periodically provide the Union with a list of all persons making charitable 

deductions pursuant to the religious exemption granted herein. 

 

7.4 Hold Harmless:  The Union shall indemnify, defend, and hold harmless the City, its 

officers, employees, and agents acting on its behalf from and against any and all losses, damages, 
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costs, expenses, claims, demands, actions, suits, judgments and other forms of liability arising 

out of the application or enforcement of this Section.  In no event shall the City be required to 

pay from its own funds Union dues, service fees or charitable contributions, which the employee 

was obligated to pay, but failed to pay, regardless of the reasons. 

 

7.5 Election:  The election to implement the provisions of this agreement shall not prohibit 

or restrict an election to rescind this Section as provided for by Section 3502.5 of the 

Government Code. 

 

7.6 Waiver of Election for Newly-Represented Employees and New Representation 

Units:  The accreditation of classifications and/or employees to representation units set forth in 

this memorandum of Understanding shall not require an election pursuant to subsection 6 herein 

for the application of this Agency Shop provisions to such classifications and/or employees.  The 

recognition of newly-established bargaining units and inclusion of same within this 

Memorandum of Understanding shall also not require an election pursuant to Subsection 7 herein 

for the application of this Agency Shop to such units. 

 

SECTION 8. NO STRIKE 
 

The BFA agrees that participation in a strike, shall subject employees to disciplinary action, up to 

and including discharge. The BFA, its representatives, or members shall not engage or cause, 

instigate, encourage, sanction, or condone a strike of any kind. No employee shall refuse to cross 

any picket line in the conduct of official City business nor shall the BFA, its representatives, or 

members, discriminate in any way toward anyone who refuses to participate in a strike. 

 

"Strike" means the concerted failure to perform or report to duty, for the purpose of inducing, 

influencing, or coercing a change in the conditions of compensation, or the rights, privileges, or 

obligations of employment. 

 

SECTION 9. MANAGEMENT RIGHTS 
 

The employee organization BFA, agrees that the City retains all its remaining rights and authority 

under law and expressly and exclusively retains its management rights not affected by this 

agreement which include, but are not limited to: The exclusive right to determine the mission of 

its constituent departments, commissions, boards; set standards and levels of service; determine 

the procedures and standards of selection for employment and promotions; direct its employees; 

establish and enforce dress and grooming standards; determine the methods and means to relieve 

its employees from duty because of lack of work or other lawful reasons; maintain the efficiency 

of government operations; determine the methods, means and numbers and kinds of personnel by 

which government operations are to be conducted; determine the content and intent of job 

classifications; determine methods of financing; determine style and/or types of City-issued 

wearing apparel, equipment or technology to be used; determine and/or change the facilities, 

methods, technology, means, organizational structure and size and composition of the work force 

and allocate and assign work by which the City operations are to be conducted; determine and 
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change the number of locations, relocations, and types of operations, processes and materials to 

be used in carrying out all City functions including, but not limited to, the right to contract for or 

subcontract any work operations of the City; to assign work to and schedule employees in 

accordance with requirements as determined by the City and to establish and change work 

schedules and assignments upon reasonable notice; establish and modify productivity and 

performance programs and standards; discharge, suspend, demote, reprimand, withhold salary 

increases and benefits, or otherwise discipline employees in accordance with applicable law; 

establish employee performance standards including, but not limited to, quality and quantity 

standards, and to require compliance therewith; take all necessary actions to carry out its mission 

in emergencies, and exercise complete control and discretion over its organization and the 

technology of performing its work. 

 

SECTION 10.   SENIORITY 
 

10.1     The Fire Department shall establish and maintain two (2) seniority lists, one by total 

service in the department and one by time in each classification held by the employee.  They shall 

be brought up to date on July 1 of each year and immediately posted in both Fire Stations and the 

Fire Prevention Office.  A copy of the same shall be provided to the Union.  Any objections to 

the seniority lists, as posted shall be reported to the Fire Chief in written form within ten (10) 

working days or it shall stand approved. 

 

10.2 Department Seniority shall be followed in the selection of vacations. 

 

10.3     Seniority in each classification shall include all service in a classification since date of 

original regular appointment in said classification under the City's classified Civil Service 

System, without break in City service, regardless of a temporary filling of another classification. 

If there is a tie in seniority in rank then the individual’s score on the eligible list will be used to 

break the tie. 

 

10.4     Seniority in rank will be considered in all transfers and in the filling of all vacancies until 

such vacancies are filled by promotion or by limited appointment.  Where all else is equal, 

seniority in rank will be used in breaking a tie. 

 

SECTION 11.  VACATION LEAVE AND ANNUAL PERSONAL LEAVE 
 

11.1 Except for those employees who are discharged, dismissed following an absence without 

leave, or otherwise terminated for cause, the City shall grant vacations to its employees. 

Employees covered by this Agreement shall be entitled to accumulate vacation time in 

accordance with the following schedule: 

 

Years of Service  Shifts Off Per Year 
 

Less than 4 years     7 

Beginning 4th year   10 
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Beginning 7th year   11 

Beginning 11th year   12 

Beginning l4th year   13 

 

Employees assigned to a forty (40) hour workweek shall accrue vacation in accordance with the 

following schedule: 

 

Years of Service       Shifts       Vacation Days 
 

Less than 4 years  7   15.0 

Beginning 4th year  10   21.4 

Beginning 7th year  11   23.6 

Beginning 11th year  12   25.7 

Beginning 14th year  13   27.9  

 

 

11.2 The vacation accrual limit will equal double the shifts allowed per year. The accrual limit 

will be imposed on December 3lst of each year. 

 

11.3 Vacation Conversion Procedure: Employees who may be reassigned from a fifty-six 

(56) hour workweek to a forty (40) hour workweek, or vice versa, for more than 30 day periods, 

shall have their accrued vacation time converted on the following basis: 

 

11.3.1 To determine equivalent vacation hours for new fifty-six (56) hour per week, 

employees multiply their forty (40) hours per week vacation hours times a conversion 

factor of 1.4. 

 

11.3.2 To determine equivalent vacation hours for new forty (40) hour per week 

employees, multiply their fifty-six (56) hour per week vacation hours times a conversion 

factor of .7143. 

 

11.4 Scheduling Leaves: 
 

Leaves will be scheduled, insofar as possible and practical, at those times requested by each 

employee. However, because of the nature of the work and the requirements that the orderly 

performance and continuity of municipal services be maintained, it may be necessary to limit the 

number or prohibit any employees from taking leaves during a particular period or at the same 

time. Such request, however, shall not arbitrarily be denied. In terms of scheduling leaves and 

resolving any conflicts which may arise, the following procedure will be used: 

 

11.4.1 Requests for leave which are submitted during the month of December 

immediately preceding the calendar year will be processed giving preference to the 

employee's time in service, with those employees having the most time in service 

receiving the highest preference. Leaves scheduled pursuant to this paragraph are 
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normally irrevocable once approved by the Department. 

 

Approval will be granted for up to two (2) firefighters per shift per prescheduled date. 

Sick leave and/or Section 4850 time shall not reduce the shifts available when selections 

are being made in the month of December. The parties understand that unusual 

circumstances such as major incidents may require an exception to this understanding and 

may require cancellation of all prescheduled leaves. 

 

11.4.2  Requests for leave which are submitted during the actual calendar year will be 

processed giving preference to the order in which the leave requests are received, with 

those received first having first priority. In the event requests are received at the same 

time for the same leave period, then time-in-service will be the determining factor. When 

selections are made at times other than the month of December, the maximum number of 

firefighters that may be off per shift remains at two (2). However, if at the same time the 

request for leave is made, the department is aware that a firefighter will be off for sick 

leave, or will be off on Section 4850 time, on the date requested, or is scheduled to be 

absent for training (excluding HazMat training, and any training which is scheduled less 

than 30 days from the date of training), prior to receipt of the leave request, said person or 

persons shall be counted towards the maximum of two (2) firefighters off on leave when 

the request for leave is considered. Union Leave shall not count against the two (2) per 

shift limitation. 

 

The parties further understand and agree that upon a citywide emergency as declared by 

the City Manager and approved by the City Council limitation may be placed on post 

December leave selection. 

 

11.4.3   A minimum of one (1) Paramedic Firefighter will be on duty at any given time.  

This provision will increase to two (2) Paramedic Firefighters upon activation of a second 

ALS unit. 

 

11.4.4 For the purposes of this section, “leave” includes vacation, personal leave, 

administrative leave and CTO. 

 

11.5 Minimum Vacation Leave:  The minimum annual leave will be three (3) shifts. The 

three (3) shifts shall two (2) shifts, following a four day off period. 

 

The remainder of accumulated leave may be taken when the request for leave is submitted forty-

eight (48) hours in advance, upon approval of the Fire Chief. 

 

11.6 Earning Vacation Leave:  Full vacation leave as set forth in Section 11.1 shall be earned 

by: 

 

11.6.1 An employee on sick leave with pay. 
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11.6.2 An employee on paid leave of absence, due to a disability arising from an 

on-the-job accident while working for the City. 

 

11.6.3 An employee on jury leave. 

 

Vacation leave as set forth in Section 11.1 shall not be earned by: 

 

11.6.4 An employee on an unpaid leave of absence. 

 

11.6.5 An employee on leave of absence and such leave of absence is covered by the 

City's private disability insurance plan. 

 

11.7 Sick Leave During Vacation Leave: 
 

An employee may change vacation leave to sick leave upon submission of a doctor's certificate 

that the employee is ill and unable to work. 

 

11.8 Personal Leave: 
 

Employees covered by this agreement will earn one (1) day of personal leave per year. The 

employee may use such leave for any purpose subject to advance approval of his/her absence. 

 

The personal leave day may be carried over for a period of one (1) year, not to exceed two (2) 

work shifts total accumulation. 

 

SECTION 12.  LEAVE OF ABSENCE 
 

12.1 Definition 
 

A leave of absence is a privilege which may be granted to an employee wishing to leave the City 

service without pay and in good standing for a limited period of time. 

 

12.2 Procedure 
 

12.2.1 A request for a leave of absence without pay must be made to the department head 

in writing by the employee stating the dates of leave of absence requested and the reason 

for the request. 

 

12.2.2 A department head may grant an employee a leave of absence without pay for not 

more than six (6) twenty-four (24) hour shifts when it is in the best interest of the City. 

The City Manager must approve a leave of absence without pay exceeding six (6) 

twenty-four (24) hour shifts. 

 

12.2.3 An employee shall be entitled to payment for any earned vacation and accumulated 
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overtime at the beginning of an approved leave of absence. 

 

12.3 Unauthorized Leave of Absence 
 

The failure of an employee to return to duty upon the termination of an authorized leave of 

absence is an unauthorized leave of absence. 

 

An unauthorized leave of absence is grounds for disciplinary action, including dismissal, unless 

upon the employee's return, the employee furnishes reasons satisfactory to the department head 

and the City Manager for not having obtained an authorized leave of absence. The unauthorized 

leave of absence shall be treated as time not worked. The City shall deduct from the employee's 

pay, an amount equal to time absent from City service. 

 

12.4 Jury Leave 
 

When an employee is summoned for jury duty, the employee shall be granted a leave of absence 

for jury duty, upon presentation of the summons to the employee's department head. 

 

An employee shall receive full pay while on leave for jury duty; provided, however, the 

employee must remit compensation received for jury duty, except compensation for mileage. An 

employee who elects to retain compensation received for jury duty shall not receive salary while 

on jury duty. 

In the event an employee represented by the BFA is selected to serve as a juror, that employee 

shall not be expected to report for duty until the case has been adjudicated and the trial judge 

releases the jury.  Upon dismissal from further jury obligation by the trial judge, the employee 

shall report for duty as scheduled. 

 

12.5 Bereavement Leave 
 

Any employee shall attempt to notify the Fire Chief in advance of an absence due to a death in 

the employee's family. If the Fire Chief is not readily available, such notification may be given to 

the Duty Chief Officer. Failure to provide such notification shall result in ineligibility for benefits 

under this section. 

 

12.5.1 The Fire Chief shall allow an employee a leave of absence up to one (1) two (2) 

consecutive shifts to attend the funeral of a member of the employee's immediate family. 

The employee may be granted one (1) additional shift of paid leave if out of state travel is 

required. 

 

Additional time off related to the death of a member of the employee’s immediate family 

may be granted and charged to compensatory time or vacation leave. 

 

12.5.2 The Fire Chief may allow an employee leave of absence up to one (1) shift to 

attend the funeral of a person other than a member of the employee's immediate family, 

VIII.A.61



 

 - 11 - 

chargeable to sick leave, compensatory time, or vacation leave. Additional time may be 

charged to compensatory time or vacation leave. 

 

12.5.3 For the purposes of this section immediate family shall be defined as follows: 

Spouse, children, father, mother, brothers, sisters, mother-in-law, father-in-law, 

sister-in-law, brother-in-law, grandparents, grandchildren and member of the employee’s 

household. 
 

12.6 Military Leave 
 

Military leave shall be granted in accordance with the provisions of state and federal law. An 

employee taking military leave shall give the employee's department head a copy of the 

employee's orders to report to military duty. 

 

12.7 Maternity Leave 
 

A pregnant employee shall be entitled to a maternity leave of absence without pay not to exceed 

120 calendar days and in accordance with State law. 

 

SECTION 13.  SICK LEAVE 
 

13.1 Eligibility and Accrual:  The City agrees that employees represented by the BFA shall 

accrue sick leave beginning the first day of the month following the employee's completion of 

one month of service; an employee earns leave with pay at the rate of twenty-four (24) hours for 

each calendar month of service. Full sick leave is earned by each full-time employee on paid 

leave of absence, including sick leave and jury leave. It is not earned by an employee on unpaid 

leave of absence. 

 

13.2 Usage of Sick Leave 
 

13.2.1  Permissible Usage of Sick Leave:  Sick leave is provided to continue the salary 

of an eligible employee who is absent from work because of an illness. 

 

With the prior approval of an employee's Department Head, an employee may use 

accumulated sick leave for medical or dental appointments.  With prior approval of the 

employee's Department Head, an employee may use accumulated sick leave for the 

purpose(s) and duration specified in City policies interpreting applicable federal and/or 

State laws (i.e. Family Medical Leave Act [FMLA]) and California Family Rights Act 

[CFRA]). 

 

13.2.2 Non-permissible Usage of Sick Leave: No employee shall be entitled to use sick 

leave with pay while absent from duty under any of the following conditions: 

 

13.2.2.1 Disability arising from sickness or injury purposely self-inflicted or 
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caused by employee's willful misconduct; 

 

13.2.2.2 Disability arising from sickness or injury sustained while on unpaid leave 

of absence; 

 

13.2.2.3 Disability arising from sickness or injury related to compensated 

employment other than with the City; 

 

13.2.2.4 Disability arising from sickness or injury while receiving compensation 

from the City for an industrial accident pursuant to Section 13; 

 

13.2.2.5 For absence caused by intoxication or abuse of substances, including, but 

not limited to, drugs and alcohol. 

 

13.3 Accumulation 
 

Accumulation of sick leave by all employees shall be unlimited. 

 

13.4 Notification 
 

To receive sick leave, an employee must notify the employee’s supervisor, the on-duty supervisor 

or other appropriate personnel, before the employee is scheduled to begin the employee’s daily 

duties. 

 

13.5 Sick Leave Bank 
 

Employees in this bargaining unit shall be eligible for benefits of the Sick Leave Bank as 

outlined in City Policy and Procedure #5.  The BFA will be consulted regarding any substantive 

changes to this existing policy. 

 

13.6 Return to Employment Following Sick Leave 
 

When an employee returns to duty following an absence of three (3) consecutive shifts or longer, 

the department head or personnel officer may require a signed statement from a doctor or dentist 

that the employee was incapacitated and unable to perform the employee's duties throughout the 

entire period of sick leave. 

 

The failure of the employee to file the statement from the doctor or dentist if requested shall 

result in the employee's ineligibility for sick leave benefits, unless a waiver is granted by the City 

Manager. 

 

In the case of frequent use of sick leave, the employee's department head or the personnel officer 

may request that the employee file a doctor's statement for each such illness regardless of 

duration. An employee may be required to take an examination by a doctor mutually agreed to by 
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the City and the employee. If requested by the City, the employee shall authorize consultation 

with the employee's doctor concerning the illness. 

 

On the basis of such medical advice, the City Manager shall determine whether an employee is 

incapacitated for the duties of the employee's position and may take action the City Manager 

considers appropriate. 

 

13.7 Temporary Light Duty 
 

The City and BFA agree to incorporate into this agreement, as Attachment "A", the City's Light 

Duty Policy dated June 27, 1989. 

 

SECTION 14.  HOLIDAYS 
 

14.1 Authorized Holidays 
 

The City observes the following days as legal holidays: 

 

Christmas Day, New Year's Day, Martin Luther King, Jr's Birthday, Lincoln's 

Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day, 

Columbus Day, Veteran's Day, Thanksgiving Day, and the Friday following 

Thanksgiving Day.  For the purpose of this section, the holiday shall be 

considered the day on which it is celebrated the actual day of the holiday (e.g. 

December 25th for Christmas). 

 

14.2 Work Performed on Holidays  
 

14.2.1 The City and the BFA agree that public safety employees are scheduled to work on 

the aforementioned holidays as a matter of health and safety of the community. In lieu of 

the aforementioned holidays, the City agrees to pay sworn employees represented by the 

BFA, 3.751.642% of base salary per month, twelve (12) months a year in lieu of being off 

on the holidays.  Effective July 1, 2006, this amount shall increase to 5% of base salary. 

Payment will be made twice a year on December 15th and June 15th of each City fiscal 

year. 

 

14.2.2 The Fire Prevention Specialist and Fire Captain/ Administrative will observe the 

twelve (12) paid holidays listed in Section 13.1 plus one additional Personal Leave Day 

per year.  For time worked on a holiday the Fire Prevention Specialist and Fire 

Captain/Administrative will be paid at the rate of one-and-one-half (1 1/2) times the 

regular rate of pay. 

 

14.2.3  Unless otherwise directed by the Fire Chief based upon the essential operational 

needs to the department, a modified work schedule consisting of routine equipment and 

station maintenance, apparatus and equipment readiness, public education and/or 
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customer service programs/issues, and emergency work will be in effect on designated 

holidays. 

 

SECTION 15.  SALARY ADMINISTRATION  
 

15.1 Salaries  
 

There will be no salary increases during the term of this MOU. 

 

It is the intent of the City to remain competitive in the labor market and provide equitable salaries for 

its employees.  Effective on the following dates, base salaries shall be adjusted by the percentage 

listed in Section 15.1.1 below.  (See Attachment B - Salary Schedule) 

 

 A. Effective July 1, 2005 the following agencies shall be used for the purposes of salary 

surveys: 

 

 City of Davis, City of Dixon, City of Fairfield, City of Folsom, City of El Cerrito, City of 

Napa, City of Pinole, City of Richmond, City of Vacaville, City of Vallejo and Contra Costa Fire 

District. 

  

 B. The following components will be surveyed to determine the mean average of total 

compensation: 

 

 Base Salary, Education Incentive at the Bachelor’s Degree rate, Holiday pay, Uniform 

allowance, EMT pay, PERS Retirement, and combined Insurance Costs (i.e. Medical, Dental, Vision, 

Life).               

 

 15.1.1 

 

Effective FY 2005-06: 

7/1/2005  1.5% increase (COLA) 

1/1/2006 6.93% increase (this number includes a 1.5% COLA plus equity based on 

total compensation components listed in Section 15.1B bringing positions to 2005 survey 

average) 

 

Effective FY 2006-07: 

7/1/2006 2% increase (COLA) 

1/1/2007 2% increase (COLA) 

 

Effective FY 2007-08: 

Effective July 1, 2007, all employees shall receive a general salary increase equivalent to the 

difference between the total compensation for the Firefighter rank in the City and the mean 

average of total compensation as of July 1, 2007 for the Firefighter rank in the agencies listed 

in 15.1.A above. 
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Effective FY 2008-09: 

7/1/2008 2% increase (COLA) 

1/1/09  2% increase (COLA) 

Wage increase may be deferred up to 12 months if General Fund Revenues drop by more 

than 10% compared to FY 2007-08 and all General Fund expenditures drop by amount 

equivalent to cost of salary increase. 

 

Effective FY 2009-10 

Effective July 1, 2009, all employees shall receive a general salary increase equivalent to the 

difference between the total compensation for the Firefighter rank in the City and the mean 

average of total compensation as of July 1, 2009 for the Firefighter rank in the agencies listed 

in 15.1.A above. 

 

Effective July 1, 2010 in lieu holiday pay shall be reduced by 3.358% which would reduce 

the current rate of 5% to 1.642%. 

 

Wage increase may be deferred up to 12 months if General Fund Revenues drop by more 

than 10% compared to FY 2008-09 and all General Fund expenditures drop by amount 

equivalent to cost of salary increase. 

 

A Market Survey will be conducted in 2010 in preparation for negotiations for a successor 

agreement. 

 

15.1.2 The salary for Administrative Fire Captain shall be set at an amount equal to five 

percent (5%) above that of Fire Captain. 

 

15.1.3 Effective July 1, 2005 the salary for Paramedic Firefighter shall be set at an amount 

equal to ten percent (10%) above that of Firefighter. 

 

15.1.4 Effective July 1, 2005 the salary for Fire Engineer shall be set at an amount equal to 

ten percent (10%) above that of Firefighter. 

 

15.1.5 Effective July 1, 2005 the salary for Fire Captain shall be set at an amount equal to 

ten percent (10%) above that of Fire Engineer. 

 

15.2 Paramedic Captain Incumbents 

 

Effective July 1, 2000, the classifications of Paramedic Engineer, Paramedic Captain and 

Admin/Paramedic Captain were hereby eliminated.  There are no employees holding the 

classification of Paramedic Engineer.  The current incumbents in the Paramedic Captain and 

Admin/Paramedic Captain classifications shall receive a flat dollar amount equal to the 5% 

Paramedic Incentive they are currently receiving for their appropriate step in the salary range in 

effect on 6/30/00 (at E-Step these would be $262 & $288 respectively).  The incumbents 
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receiving this continued flat incentive amount shall continue to receive this pay so long as they 

maintain their Paramedic Certification.  This flat incentive amount shall be calculated as part of 

the employee’s hourly rate of pay. 

 

15.3 Payment of Employees' PERS Contributions 
 

15.3.1  Effective July 1, 1996, the City converted the employer-paid employee 9% 

P.E.R.S. contribution to salary and allow all employees in the bargaining unit to begin 

paying their own P.E.R.S. contribution. 

 

15.3.2  Additionally, the City will implement Internal Revenue Code Section 414 (h) (2) 

which will allow all employees in the bargaining unit to defer paying taxes on their 

contribution to P.E.R.S. (9%) until retirement or receipt of a lump sum payment (refund). 

 

15.4 Paramedic/Firefighter 
 

The City agrees to pay tuition costs plus overtime pay for class time spent when in an off-duty status 

for continuing education and related re-certification requirements for each employee in the 

Paramedic series (including current incumbents identified in Section 15.2) in order to maintain the 

minimum requirements as set forth by the County of Solano and/or the State of California for 

Paramedic certification and re-certification. Continuing education must be preauthorized by the Fire 

Chief or his designated representative in order for the employee to be entitled to the payments 

provided herein. 

 

15.4.1 The City will agree to pay tuition and re-certification costs for those employees 

wishing to maintain their Paramedic Certification, but who do not meet the requirements of 

Section 15.4.  With the exception of occasional Paramedic training conducted by the 

Department on duty, all training will be on the employee’s own time in an off duty status.  

 

The employees utilizing this Section will assist the Department when called upon to perform 

Paramedic duties without additional compensation. 

 

15.5 Salaries - New Employees 
 

A new employee shall be appointed to the first step of the salary range to which the employee is 

assigned, provided, however, that a new employee may be appointed at a salary in excess of the 

first step when it is difficult for the City to locate qualified personnel, or when the education and 

previous training or experience of a new employee is substantially superior to the minimum 

qualifications for the classification, or (in exceptional cases) at the discretion of the City 

Manager. 

 

15.6 Anniversary Date 
 

The employee’s anniversary date is the first day of the pay period if employment occurs during 
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the first fifteen (15) days of the period; otherwise, the anniversary date is the first day of the next 

pay period. 

 

The anniversary date of an employee on leave without pay shall be extended by the period of the 

leave. 

 

15.7 Advancement Within Salary Range 
 

Advancement within the salary range for a classification shall not be automatic. All increases 

shall be based on merit as established by a record of the employee's performance and shall 

require the written recommendation of the Department Head and approval by the City Manager. 

An employee who does not receive an in-grade salary advancement shall be notified in writing by 

the employee's department head as to the reason for denial. 

 

The City Manager may adjust the salary rate of an employee to any step in the employee's 

existing salary range to correct gross inequities in salary or to reward outstanding achievement 

and performance. 

 

15.8  Salary after Promotion or Demotion 
 

When an employee is promoted, the employee's compensation shall be set at Step A or one step 

higher than the employee's current salary whichever is higher, provided, however, the employee's 

salary shall increase by at least 5%. The employee's new anniversary date shall be the date of the 

promotion. 

 

Following the successful completion of a formal examination process, should a Paramedic 

Firefighter elect to accept the position of Firefighter Engineer, the employee’s compensation 

shall be set at the step in the Firefighter Engineer salary range which is closest to their current 

salary step. 

 

When an employee is demoted to a class with a lower maximum salary, the employee shall be 

assigned to the applicable salary step in the new class, provided, however, that there shall be at 

least a 5% decrease in salary assuming that the employee's service has been continuous in the 

new class. The employee shall retain the employee's previous anniversary date. 

 

15.9 Salary after Transfer 
 

When an employee is transferred from one position to another position in the same class or to 

another class with the same pay range, the employee shall retain the same step and the same 

anniversary date. 

 

15.10  Out of Class Pay 
 

15.10.1 After meeting department standards for acting out of class for a position, the 
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employee shall be compensated for all time worked in that capacity by 5% additional pay 

at his/her regular straight-time rate of pay for regular time duty, and at time and one-half 

for overtime duty.  Standards for acting assignments shall be as outlined in the Fire 

Department’s Standard Operating Procedures (SOP) Manual in the SOP titled 

Requirements for Driving & Operating Engines (#518.00 dated 10/99) and 

Administrative Procedures Acting Captain Assignment (#308.00 dated 2/94).  Changes to 

the SOP’s which fall within the scope of representation will be subject to the meet and 

confer process. 

 

All acting assignments shall be offered on the basis of qualifications for such assignment 

according to the judgment of the department head or the department head's authorized 

representative and shall be consistent with Personnel Rules. 

 

15.10.2 Interim Captain:  Assignment to the position of Interim Captain is determined by the 

fact that the Captain will be off (due to injury/illness/extended leave of absence, etc.) for nine 

(9) consecutive shifts or more or if the amount of time the Captain is to be off is unknown, 

upon completion of nine (9) shifts or more performing a Captain's duties. 

 

Employees in the Interim Captain assignment, perform the essential job duties of the Captain 

including, but not limited to, supervising personnel, writing performance evaluations, 

directing fire suppression and controls operations, supervising and personally participating in 

rescue and Basic Life Support operations and taking charge of a fire station; supervising and 

participating in the maintenance of quarters and equipment during an assigned shift. 

 

Employees assigned as Interim Captain shall receive a minimum of 7% additional pay and be 

assigned to a step in the salary range for Fire Captain which is closest to, but not less than the 

7%, for the duration of said assignment. The temporary salary increase will be retroactive to 

the first shift of the assignment. 

 

The City will maintain in effect a captain’s eligible list. All Interim assignments shall be 

made from those employees on the affected shift whose names appear on the eligible list for 

the Fire Captain classification. 

 

In the event there is no employee on the affected shift whose name appears on the eligible 

list, the assignment will be made from those employees who are also on the eligible list but 

working other shifts. In the event there is no eligible list, the assignment will be made from 

those employees on the shift who meet the minimum qualifications for the Fire Captain 

classification followed by those who also meet the minimum qualifications but are working 

other shifts. 
 

15.11 Pay Period 
 

The payday for each employee shall be the last day of the month or as authorized by the City 

Council. The City's Finance Department shall provide each employee with a copy of the 
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employee's time sheet together with the employee's paycheck each payday. 

 

15.12 Terminal Pay 
 

An employee who is terminated is entitled to terminal pay for: 

 

15.12.1 That portion of the final pay period from the first day of the final pay period to 

the effective date of separation. The day of separation is either the working day specified 

for the separation or the last day of the pay period if no date is specified; 

 

15.12.2 Accrued vacation actually earned but not taken, subject to the provisions on leave 

of absence; 

 

15.12.3 Accrued overtime; 

 

In the case of an employee's death, the City shall pay the employee's beneficiary the sums set 

forth in items 1 through 3 above provided, however, that the employee must have designated a 

beneficiary on a form specified by the City Manager. If the form specified by the City Manager 

has not been completed and returned to the finance director, terminal pay shall be paid to the 

estate of the employee. 

 

Terminal pay shall be paid to an employee only upon submission by the employee of all 

city-owned property in the employee's possession, including but not limited to, keys, badges and 

credit cards. 

 

SECTION 16.  PARAMEDIC/FIREFIGHTER VOLUNTARY DEMOTION 
 

In the event an employee classified as a Paramedic/Firefighter wishes to relinquish his paramedic 

designation and voluntarily demote to the classification of Firefighter he/she shall be permitted to 

do so subject to the following terms and conditions: 

 

16.1 There must be a vacant position in the rank of Firefighter available for him/her to fill. 

 

16.2 A qualified paramedic is available to fill the vacancy created by the demotion. 

 

For purposes of promotion all time served in the rank of Paramedic/Firefighter shall be 

considered the same as time spent in the rank of Firefighter. 

 

 

SECTION 17.  DEFERRED COMPENSATION 
 

The City agrees that employees represented by the BFA may participate in the City's deferred 

compensation plan. 
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The City agrees to request information from ICMA regarding plan expansion that would allow 

employees to borrow against their own ICMA deferred compensation accounts and discuss such 

information with BFA no later than 60 days from the adoption of this MOU.  The parties agree 

that any plan document changes to the ICMA deferred compensation program allowing 

employees to borrow against their own individual account would be done at no cost to the City. 

 

 

SECTION 18.  UNIFORM ALLOWANCE 
 

18.1 The uniform allowance shall be $50.00 per month. 

 

18.2 Effective January 1, 2006, the annual Class A Uniform inspection will no longer be 

conducted one time each year. All sworn personnel will be required, however, to maintain at least 

one (1) suitable Class A Uniform to be worn when the employee is officially representing the 

City as directed by the Fire Chief.  

 

The City agrees to repair or replace uniforms damaged in the line of duty. The Fire Chief or 

designated representative shall make the determination. 

 

18.3 The City agrees to supply and maintain all linens such as blankets, sheets, pillows, 

pillowcases, and towels. 

 

18.4 The City agrees to pay up to a maximum of $75 towards replacement of broken watches 

damaged while on duty. 

 

18.5 Effective January 1, 2006, the City will provide employees with the option to wear rubber 

or leather (Warrington Pro) turnout boots, which shall be provided by the City. 

 

18.6 Effective January 1, 2006, the City will provide employees with the option to wear station 

boots provided by the City or an alternate boot approved by the City, matching the standards of 

City issued boots.  Employees opting to wear alternate station boots shall be reimbursed for the 

purchase of the alternate boots up to the cost of City provided station boots. 

 

SECTION 19.  EDUCATIONAL INCENTIVE 
 

19.1 Employees who were employed by the City on June 30,. 1989 shall continue to receive 

educational incentive pay in accordance with the provisions of Section 19.1 of the 1987-1989 

Benicia Firefighters' Association Memorandum of Understanding. The City agrees to pay 

employees represented by the BFA, two and one-half percent (2-1/2%) over their base salary for 

completion of thirty (30) units of approved college/university courses from an accredited 

college/university, and seven and one-half percent (7-1/2%) over their base salary for attainment 

of approved Associates or Bachelors Degree. 

 

Employees who are hired by the City on or after July 1, 1989 shall be compensated in accordance 
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with the following formula: 

 

19.1.1 Completion of thirty (30) units of approved courses from an accredited 

college/university: $70.00 per month. 

 

19.1.2 Attainment of an approved Associates or Bachelors Degree from an accredited 

college/university: $210.00 per month. 

 

19.1.3 Effective July 1, 2006 attainment of an approved Associates Degree from an 

accredited college/university: $210.00. Attainment of an approved Bachelor’s Degree 

from an accredited college/university: $280.00 per month. 

 

It is understood that an approved major shall be designated by the Fire Chief and City Manager 

and shall include Fire Science, Public Administration, Business Administration or other such job 

related course of study. 

 

Employees who obtain an Associates or Bachelors degree may not receive the official 

documentation for several months.  Therefore, employees who complete a degree shall notify the 

Personnel Department in writing within ten (10) working days of their completion of the required 

courses.  When the official documentation is provided, the employee shall be compensated from 

the original date of completion. 

 

19.2 Effective July 1, 2006 the three percent (3%) separate pay for holding the required current 

and valid Emergency Medical Technician 1-A Certificate will be added to base salary. The City 

will also reimburse each such employee for certification fees, if any, which may be required once 

each two (2) years. 

 

The BFA has agreed that all employees are required to obtain and to maintain a currently 

effective EMT 1-A Certificate as a condition of continued employment. In the event an employee 

fails the EMT 1-A re-certification examination, the employee shall be offered the opportunity to 

retake the examination at the first available opportunity before any action is taken by the City to 

terminate the employee's employment. An employee will be afforded only one (1) opportunity to 

retake the re-certification examination. 

 

19.3 The City and the BFA have agreed to a program whereby Paramedic employees who 

volunteer to do so may be utilized to conduct in-house EMT 1-A training for employees. 

Paramedic personnel providing such training shall be properly credentialed and/or certified 

instructors. The City reserves the right to approve the training program developed by Paramedic 

instructors for this purpose. The program and instructors shall be approved by the County of 

Solano and/or the State of California. 

 

SECTION 20.  ADDITIONAL DUTY PAY 
 

20.1    Effective July 1, 1995 the base salary of Fire Captain was increased by $75.00 as 
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compensation for performing a major program assignment. Major program assignments include 

but are not limited to the following:  Volunteer Administrator, Training Officer, Hazardous 

Material Coordinator, Vehicle Maintenance Officer, Equipment and Safety Gear Officer, and 

Communications Officer.  Each major program assignment will be outlined in the Standard 

Operating Procedures (SOP) Manual.  Said increase is reflected in the salary ranges listed in 

Attachment B. 

 

20.2      The City and BFA agree that a new full-time, regular classification of Fire 

Captain/Admin be created.  The Administrative Captain shall be responsible for coordination of 

Emergency Medical Services, disaster preparedness, and perform other duties as assigned.  The 

Administrative Captain shall be assigned to a forty (40) hour workweek.  Salary for the 

Administrative Captain shall be as provided under Section 15.1 of this agreement.  Vacation 

accrual rates, holidays, and Out of Class Pay shall be pursuant to those outlined in a side-letter 

dated July 1, 1991 for Fire Prevention Specialist.  The incumbent assigned EMS Coordinator 

duties was reclassified to Administrative Captain effective July 1, 1992.  Employees holding the 

permanent rank of Fire Captain shall not be automatically transferred into the Administrative Fire 

Captain position, should it become vacant. 

 

20.3       Personnel in the Paramedic Firefighter classification who are properly certified and 

assigned to act as preceptors for new personnel shall receive a 5% differential in compensation 

during the time that are acting in that capacity. 

 

SECTION 21.  HOURS OF WORK 
 

21.1 Application 
 

This section is intended to define the normal hours of work per day or per week in effect at the 

time of execution of this agreement. Nothing contained herein shall be construed as preventing 

the City from restructuring the normal workday or workweek for the purpose of promoting the 

efficiency of municipal government; from establishing the work schedules of employees; and 

establishing part-time positions. 

 

21.2 Shift Schedule 
 

Suppression Personnel: All employees shall be scheduled to work on a regular shift, and each 

shift shall have a regular starting and quitting time. 

 

Employees whose workday extends from one calendar day into another, or who work overtime 

from one calendar day into another, shall be considered as working on the calendar day on which 

they started the work. 

 

The workweek is established under the FLSA 7(k) work period, and shall consist of fifty-six (56) 

hours when averaged over a twenty-seven (27) day period on a schedule commonly known as a 

3-4 plan. Each twenty-four (24) hour workday shall be considered as one (1) tour of duty. 
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The twenty-four (24) hour workday shall be interrupted by two (2) uninterrupted one (1) hour 

meal periods provided an emergency situation doesn't exist which would automatically preclude 

either or both. 

 

The normal workday for full-time employees covered in this agreement shall be as follows: 

 

24 HOUR WORK SCHEDULE 
 

0800-1700 May include, but is not limited to: 
 

Vehicle checkouts    Hydrant Maintenance 

Company inspections    Special projects 

Physical training    One (1) 90 minuteshour 

lunch period* 

Required training and/or Captains drills  Incident response 

Station cleaning (may be designated on  Special meetings 

  a single day)     Special training 

Public Education    Station Maintenance 

Pre-Fire Planning 

1700-0700  *Stand-by time 

0700-0800  Arise, clean-up station 
 

* Scheduled night training shall be limited to two (2) times per month per shift as 

scheduled by the department. 

 

*The 90 minute workout shall routinely be scheduled between the hours of 3:30 pm to 5:00 pm 

unless otherwise approved by the Fire Chief of Fire Chief’s designee. 

 

All Other Personnel: 
 

Employees not assigned to suppression may be scheduled to work a forty (40) hour week. 

Employees working a forty (40) hour week schedule may submit a written request to the 

department head to work a 9/80 or a 4/10 work schedule.  The department head may grant or 

deny the request based upon the existing needs of the department. 

 

21.3 Work Schedule 
 

Work schedules showing the shifts, workdays, and hours to which employees are assigned shall 

be posted on all department bulletin boards at all times. Should it be necessary, in the interest of 

efficient operations, to establish daily or weekly work schedules departing from the normal 

workday or the normal workweek, the City shall give notice of such change to the BFA as far in 

advance as is possible and reasonably practical. Work schedules shall not be unjustifiably 

changed. 
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21.4 Shift Trades 
 

There will be no limit on shift trades, which are hereby defined as trades of twenty-four (24) 

hours or less and which are used for the purpose of attending educational instruction courses or 

for responding to unanticipated events requiring the employee's personal attention.  It is 

understood that all shift trades will be approved by the Chief or his designee by no later than the 

start of the shift in question. Additional advanced notice of the trade is not required.  Under 

exigent circumstances,   aA shift trade may be approved after the start of the shift provided 

approval is received by the on call chief officer prior to the start of the trade. 

 

All Shift Trades shall be repaid by the employees involved within nine (9) months of the date of 

the shift trade. If a shift trade is not repaid within the nine (9) month time period, the Fire Chief 

shall have the right to schedule the employees in order to have the shift trade repaid.  The 

Association shall be responsible for maintaining records of shift trades and providing the Fire 

Chief with a biannual report on the status of shift trades. 

 

If the individual employees involved in a shift trade are not of the same rank, the trade shall be 

permitted as long as the individuals are qualified to perform the duties involved in the requested 

trade or others on shift are available and are qualified such that minimum staffing requirements 

for the shift can be maintained. Inter-classification trades shall not result in any additional cost to 

the City.  By accepting an inter-classification trade, trade participants waive any right they might 

otherwise have to out of class compensation for work performed on the traded shift. 

 

21.5 Staffing 
 

The City and BFA share the same concerns regarding the safety of firefighters which are related 

to the number of firefighters on duty at a given time.  The parties are in agreement that at least 

three (3) firefighters should be on duty on each engine company.  The City shall make every 

effort to assure that this staffing level is attained, however, the parties recognize that exigent 

circumstances, may, from time to time, preclude the City from attaining this objective. 

 

21.6    48/96 Work Schedule Pilot 
 

21.6.1 This pilot program shall commence July 1, 2006, after the Union and the Department 

reach agreement on the elements of the 48/96 schedule, and run for 12 months unless section 

21.6.3a is used. During this period, employees who, by nature of the work, are required to 

work twenty-four (24) hour shifts, shall be required to work a schedule, on average, of not 

more than fifty-six (56) hours per workweek. This schedule shall consist of forty eight (48) 

hours on and ninety-six (96) hours off (XX OOOO XX OOOO XX OOOO). During this 

pilot program the suppression division may need to modify their work schedule, as identified 

in Section 21.2. 

 

21.6.2 During the period of the pilot project, the parties shall assess the merits of the new 
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schedule based upon criteria including, but not limited to: 

 

• Employee productivity 

• Fatigue factors 

• Employee use of sick leave 

• Employees’ desire to continue with the work schedule 

 

21.6.3 The parties shall meet, starting in April 2007, to discuss whether or not to continue 

with the 48/96 schedule or revert to the prior work schedule. If the parties do not agree in 

writing by June 1, 2007 to continue the 48/96 schedule, employees shall revert to the 

schedule that was in effect prior  to implementation of the pilot 48/96 schedule, effective July 

1, 2007. 

 

21.6.4 This pilot may be terminated upon mutual agreement. 

 

21.6.5 Whenever a shift falls on both December 24th and 25th, the shift will change to 

December 23rd and 25th and the shift that is scheduled to work December 22nd and 23rd will 

change to December 22nd and 24th. 

 

21.6.6 The maximum number of consecutive hours worked shall not exceed 96 except in 

case of emergency. 

 

SECTION 22.  PROMOTIONS 

 

When, in the City's judgment, there are sufficient, qualified applicants for promotion available 

within the Benicia Fire Department, the City will schedule a closed promotional examination. 

 

If, however, in the City's judgment, there is an insufficient number of eligible and/or qualified 

applicants available, the City shall schedule an open promotional examination. 

 

SECTION 23.  INSURANCE 
 

23.1 Health and Welfare 
The City shall continue to offer hospital-medical, dental and vision plans as those plans are 

currently structured or as the plans may be amended from time to time by the plan providers. The 

City may substitute plans currently offered with plans of substantially similar benefits. The City's 

maximum liability for premium contributions for hospital-medical benefits shall be limited to the 

then current Kaiser Foundation Health Plan contribution rate for the class of dependency 

coverage involved. For those employees enrolled in other plans, the City shall contribute in 

addition to the then current Kaiser Foundation contribution rate, fifty percent (50%) of the 

difference between the current Kaiser Foundation contribution rate and the then current 

contribution rate charged by the City's individual practitioner Health Maintenance Organization 

provider for the class of dependency coverage involved.  
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Effective first full pay period after the ratification by the Union and approval by the City 

Council on its agenda, the City’s contribution towards medical premiums for the term of the 

contract shall be a maximum up to the following contributions for any plan: 

 

Employee:   $592.37 

Employee plus One:  $1,184.75 

Employee plus Family: $1,575.71 

 

During the term of the MOU, the parties agree to participate with the other bargaining units 

to determine whether or not any medical plan design changes would assist in reduction of 

costs to the City and/or reduction of premiums for employees.  The parties recognize that any 

such changes in plan design require agreement by all City bargaining units. 

 

For fiscal year 2011-2012 the parties agree to the following cost sharing approach to 

premium increases in 2011 and 2012 only.  Specifically, the City will share evenly any 

amount that exceeds the current FY 2010-2011 Kaiser contribution levels, up to a capped 

maximum City contribution amount of $29.63/month for single, $59.25 for employee +1, and 

$79.49 for employee + family. 

 

In order to allow employees in Health Net time to transition to the City’s new capped 

contribution to any plan, the City will continue the existing City dollar contributions 

for Health Net participants in effect on September 30, 2010, until June 30, 2011 only. 

 At that time this extra contribution shall expire and the City’s contribution for all 

participants shall be as described above. 

 

The City shall contribute the full premium required by the providers of the dental and vision care 

plans provided herein for the term of this Memorandum of Understanding. 

 

The City shall allow employees who have dual coverage on their health plan to receive the 

equivalent amount of the single rate for medical insurance currently paid to Kaiser contribution 

rate as describe above; this amount is to be added to the employee's paycheck. 

 

 

23.2 Life Insurance 
 

The City shall pay the entire cost of providing each insurable regular, full-time employee with 

$30,000 group term life insurance with said policy to include accidental death and 

dismemberment coverage. 

 

23.3   Retiree Health Care 

 

The City and BFA agree to reopen, in conjunction with other City Employee Organizations, 
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negotiations on possible implementation of a retiree medical insurance program.  One option to 

be reviewed by the parties will be individual retiree medical accounts through the ICMA 

Retirement Program. 

 

Any program implementation will be on a cost neutral basis to the City. 

 

23.4 IRS 125 Plan.   

 

The City has an IRS 125 Plan that is available to City Employees.   The City agrees to maintain 

the IRS 125 Plan during the term of the contract in accordance with IRS regulations and as long 

as the IRS allows for such plan. 

 

SECTION 24.  RETIREMENT 
 

The City shall continue in effect its contract with the Public Employees' Retirement System 

(PERS) for the term of this Memorandum of Understanding. 

 

24.1     Effective January 1, 1986 the City's contract with the Public Employees' Retirement 

System (PERS) was amended to provide for credit for unused sick leave, as provided for in 

Government Code Section 20965. 

 

24.2    The City has amended its contract with the Public Employees’ Retirement System [PERS] 

to include the retirement benefit option of 3% @ 50 in accordance with Government Code § 

21362.3.  This benefit shall become effective the first of the month following the final 

amendment process and approval by PERS.  The City and the BFA understand that this contract 

amendment would be prospective only from the effective date of the PERS contract amendment. 

 

24.3      The City implemented the Fourth Tier of the 59 Survivor Benefit with CalPERS upon 

amendment of the PERS contract. 

 

24.4 As soon as administratively possible, the parties agree to amend the City’s contract with 

Public Employees Retirement System (PERS) to implement a second tier retirement benefit 

option of 3% at 55 and average three year compensation formula in accordance with Government 

Code Section 21362.3 for new hires hired on or after January 1, 2011 or hired upon effective date 

of the contract amendment consistent with CalPERS requirement.  The employees in the second 

tier shall pay the entire employee share (9%) of retirement cost. 

 

SECTION 25.  GRIEVANCES 
 

25.1 A grievance is any dispute which involves the interpretation or application of any 

provisions of this Memorandum of Understanding or disciplinary actions. 

 

25.2 Grievances shall be processed in the following manner: 
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For the purposes of this Section, the term "working days" shall mean those days the City is 

normally open for business.  

 

25.2.1 The grievance shall be presented in writing either by the employee or by an 

authorized Association representative to the designated supervisor of the employee within 

ten (10) working days of the occurrence of the event giving rise to the grievance or within 

ten (10) working days of the day on which the employee had reason to be aware of the 

occurrence of the event.  However, only in cases where extenuating circumstances exist 

or for extended leave by the Grievant shall grievances be presented or accepted more than 

one-hundred eighty (180) calendar days past the occurrence of the event.   Grievances 

which are not presented within these time limits shall be deemed waived and abandoned. 

 

25.2.2 The designated supervisor shall have ten (10) working days from date of receipt of 

grievance in which to respond. If the grievance is not satisfactorily adjusted within this 

period, the grievance may be presented in writing either by the employee or by an 

authorized Association representative within ten (10) working days to the Fire Chief or to 

such representative as he/she may designate. 

 

25.2.3 The Fire Chief or a designated representative shall have ten (10) working days 

from date of receipt of grievance in which to respond. If the grievance is not satisfactorily 

adjusted within this period, the grievance may be presented in writing either by the 

employee or by an authorized Association representative to the City Manager or to such 

representative as he/she may designate within ten (10) days. 

 

25.2.4 If the parties are unable, within ten (10) working days, to reach a mutually 

satisfactory accord on any grievance which arises and is presented during the term of this 

Memorandum of Understanding, such grievance shall be submitted to an Adjustment 

Board comprised of two (2) Association representatives, no more than one (1) of whom 

shall be either an employee of the City or an elected or appointed official of the 

Association; and two (2) representatives of the City, no more than one (1) of who shall be 

either an employee of the City or a member of the staff of any organization employed to 

represent the City in the meeting and conferring process. No decision of the Adjustment 

Board shall be final and binding without receiving the affirmative votes of a least three 

(3) members of the Board. 

 

25.2.5 If an Adjustment Board is unable to arrive at a majority decision, either the 

Association or the City may require that the grievance be referred to an impartial 

arbitrator who shall be designated by mutual agreement between the Association and the 

City Manager. The fees and expenses of the arbitrator and of a court reporter shall be 

shared equally by the Association and the City. Each party, however, shall bear the cost of 

its own presentation including preparation and post hearing briefs, if any. 
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25.2.6 Decisions of Adjustment Boards and arbitrators on matters properly before them 

shall be final and binding on the parties hereto. 

 

25.3 No Adjustment Board and no arbitrator shall entertain, hear, decide or make 

recommendations on any dispute unless such dispute involves a position in a unit represented by 

the Association and unless such dispute falls within the definition of a grievance as set forth in 

Subsection 25.1. 

 

25.4 Proposals to add to or change this Memorandum of Understanding or written agreement 

or agenda supplementary hereto shall not be arbitrable and no proposal to modify, amend or 

terminate this Memorandum of Understanding, nor any matter or subject arising out of or in 

connection with such proposal, may be referred to arbitration under this Section. Neither any 

Adjustment Board nor any arbitrator shall have the power to amend or modify this Memorandum 

of Understanding or written agreements or addenda supplementary hereto or to establish any new 

terms or conditions of employment. 

 

25.5 No grievance involving disciplinary action taken against an employee will be entertained 

unless it is filed in writing with the City Manager within ten (10) working days of the time at 

which the affected employee was notified of such action. 

 

25.6 All complaints involving or concerning the payment of compensation shall be initially 

filed in writing with the City Manager. Only complaints which allege that employees are not 

being compensated in accordance with the provisions of the Memorandum of Understanding 

shall be considered as grievances.  Any other matters of compensation are to be resolved in the 

meeting and conferring process and if not detailed in the Memorandum of Understanding which 

 

results from such meeting and conferring process shall be deemed withdrawn until the meeting 

and conferring process is next opened for such discussion. No adjustment shall be retroactive for 

more than thirty (30) days from the date upon which the complaint was filed. 

 

25.7 The provisions of this Section shall not abridge any rights to which an employee may be 

entitled under the Civil Service Rules and Regulations. 

 

25.7.1 All grievances of employees in the Firefighter Representation Unit represented by 

the Association shall be processed under this Section. If the Civil Service Rules and 

Regulations require that a differing option be available to the employee, no action under 

paragraph 25.2.4 or 25.2.5 above shall be taken unless it is determined that the employee 

is not availing himself or herself of such option. 

 

25.7.2 No action under paragraph 25.2.4 or 25.2.5 above shall be taken if action on the 

complaint or grievance has been taken by the Civil Service Commission, or if the 

complaint or grievance is pending before the Civil Service Commission. 

 

If the aggrieved employee desires the assistance of a steward as provided in steps 1, 2, 3, or 4 of 
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the grievance procedure, the City shall afford said steward reasonable time off during work hours 

without loss of compensation or other benefits to investigate and take up said grievance. The 

grievant and/or the area steward shall obtain the specific approval of the Fire Chief or, in the 

latter's absence, another authorized Fire Department management official before leaving their 

duties or work situation or assignment for the purpose of investigating and/or processing a 

grievance. 

 

SECTION 26.  RESIDENCY 
 

All employees hired on or after July 1, 1984 are required, as a condition of their continued 

employment with the City, to have their place of abode within either fifty (50) air miles or within 

a sixty (60) minute driving time at the posted speed limit (whichever is greater) of Headquarters 

Fire Station. 

 

New employees must establish residency within the limit within one (1) year of successful 

completion of the probationary period. 

 

SECTION 276.  PHYSICAL FITNESS PROGRAM 
 

In order to further the City's effort to improve and maintain employees' health and safety when 

performing the many physically demanding essential duties required of a Firefighter, the City and 

the Benicia Firefighters' Association agree to the following:

 

276.1 The Benicia Firefighters' Association agrees to continue the existing mandatory 

physical fitness program which affords represented members time on duty for the purpose 

of maintaining and increasing each individual’s level of fitness. 

 

276.2 The Benicia Firefighters' Association and the City will continue the existing annual 

testing of individual fitness. 

 

276.3 The City and BFA will continue to meet and confer on further implementation of a 

comprehensive Physical Fitness and Performance Testing Program.  This meet and confer 

process is subject to all City impasse procedures.  

 

SECTION 287.  MAINTENANCE OF BENEFITS 
 

The parties agree to the continuation of all rights and benefits presently enjoyed, which are not 

changed by this Memorandum of Understanding. 

 

SECTION 298.  CLOSING CLAUSES 
 

298.1 The effective date of this agreement shall be July 1, 200510, and the agreement 

shall remain in effect until June 30, 201012.  Side letters previously agreed to during the 
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2005 to 2010 MOU will remain in effect for the term of this MOU unless otherwise 

agreed to. 

 

298.2 This agreement shall remain in force after its expiration where negotiations 

between the City and the BFA have not resulted in a new agreement, until such time as a 

new agreement is reached by both parties. 

 

298.3 Any benefits in this agreement pertaining to work hours, shifts, or personnel 

assignments, may be suspended temporarily by the City where a declared emergency 

exists as defined by the Civil Disaster Emergencies Plan. The City shall have sole power 

to determine the existence of an emergency and whether benefits will be suspended. 

 

298.4 If any section of this agreement should be found invalid, unlawful, or 

unenforceable by reason of any existing or subsequent enacted legislation or by judicial 

authority, all other sections of this agreement shall remain in full force and effect for the 

duration of this agreement. In the event of invalidation of any section, the City and the 

BFA agree to meet within thirty (30) days for the purpose of renegotiating said section. 

 

298.5 This Memorandum of Understanding shall be submitted to the City Council for 

adoption. 

 

28.6 During the term of the agreement, if the council after a noticed public hearing, 

deems additional reductions are necessary to balance the City’s budget, the parties agree 

to reopen the contract for the narrow and specific purpose of meeting and conferring over 

other alternatives, including concessions, needed to prevent layoffs of currently funded 

BFA members.  

 

The City has realized a fiscal gain with respect to having three frozen positions within the 

Fire Department’s Suppression Unit during the last budget cycle.  Both parties to this 

Agreement expect this same fiscal policy to continue through the term of this MOU, to 

avoid layoffs of current suppression personnel.  The BFA recognizes that if this current 

practice creates a fiscal loss or restricts special outside revenues that the frozen positions 

could be filled and the filling of the additional three positions does not prohibit triggering 

the reopener as defined above. 
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ADDENDUM 
 

HAZARDOUS MATERIALS RESPONSE TEAM 
 

The City intends to participate in the development, training, and staffing of the Solano County 

Hazardous Materials Response Team.  The City intends to maintain and support three (3) Team 

members at all times.   

 

Hazardous Materials Response Team member participation is considered ‘voluntary’.  No 

employee shall be required to participate on the Team, or participate in Hazardous Materials 

‘Technician’ or ‘Specialist’ training. All hours worked will be compensated in accordance with 

applicable Memorandum of Understanding sections. 

 

The following factors shall be used by the City to determine current and future appointments of 

Team members and/or Alternates: (1) Ideally, one (1) Team Member per shift, but not required, 

(2) Past job performance, (3) Expressed interest in training, (4) Recommendation of company 

officer, (5) Positive attitude, (6) Prior Hazardous Materials experience, (7) Seniority will be used 

as a factor when all other factors are equal.  Employee rank (firefighter, firefighter/paramedic, 

engineer, captain) shall not be used as criteria for selection.  No Team or Alternate applicant 

shall be evaluated with respect to his/her residential location to the City of Benicia.  Applicants 

for Team or Alternate positions shall receive, from the Fire Chief or his/her designee, written 

notification of appointment to either position within 30 days of completing an interview.  

Additionally, a written explanation to applicants who are not appointed as Team members or 

Alternates will be sent to each applicant that outlines areas of improvement that would increase 

the employee’s chances of future appointment. There will be no retaliation against a Team 

Member or Alternate who resigns from the Program. 

 

The City authorizes training of employees to the minimum qualifications to be a Team Member 

and will support any necessary training for approved Benicia Fire Department Team Members to 

maintain this level of certification.  Training support of Alternate Members will be limited to 

minimum requirements to maintain Hazardous Materials Team Certification but will not include 

the on going drills.  Team Alternates shall be utilized first to fill Team positions that become 

vacant.   

 

The City will announce future Team or Alternate vacancies to all Benicia Fire Department 

personnel covered under the current Memorandum of Understanding 30 days prior to appointing 

new Team Members or Alternates.  The City agrees to announce vacancies, appoint candidates, 

and provide Hazardous Materials Team training to qualified employees when vacancies on the 

Team occur, and Alternates are exhausted.  It is understood that the City is not obligated to 

maintain an ‘Alternates List’ beyond the scope of the Team’s initial training. 

 

The City will pay any and all costs associated with the Team Members’ initial and on-going 

training, and utilization by the Team during call back. Hazardous Materials Response Team 
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Members, upon initial completion of Hazardous Materials training and upon the date the Solano 

County Hazardous Materials Team becomes functional (i.e. able and available to respond to 

incidents), shall receive 5% additional compensation on base pay.  This rate shall be paid each 

pay period irrespective of whether or not there was an actual Hazardous Materials call back. The 

Team Members will also serve as Hazardous Materials Coordinators for the Department, as 

assigned, to provide extra hazardous materials related services such as hazardous materials 

training (limited to their own scope of training), equipment/supplies evaluation and 

recommendation, Hazardous Materials incident assistance, response planning and procedures 

development, etc. 

 

The City maintains the right to terminate or change the scope of its participation in the Solano 

County Hazardous Materials Response Team at any time. In the event termination occurs, the 5% 

compensation for Team Members will end upon 30 days notice by the City.   
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Dated:                                                  
 

BENICIA FIREFIGHTERS    CITY OF BENICIA 

ASSOCIATION   

 

                                                                           _______________________ 

Todd Matthews     James R. Erickson   Brad Kilger             

          

President      City Manager 

  

                                                              ______________________________ 

Jeff Davidson Jason Fein      Diane O’ConnellAnne 

Cardwell,  

Vice President     Human ResourcesAdministrative Services 

Director                 

         

_____________________________   ___________________________________ 

Jason Fein Jeff Davidson    Dania Torres Wong, RSHS, 

Representative 

      

 

_____________________________ 

Greg Petersen 

 

 

_____________________________  

Jared MatchamJeff Toynbee 

 

                                                              ____________________________                

Stephen J. BoothKen Akins, Representative    Heather McLaughlin 

University Research and Associates  City Attorney              
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TEMPORARY  LIGHT  DUTY 

 

 

I.  OBJECTIVE 
 

The Light Duty Program is designed to restore to productive status as soon as possible, 

employees who are recovering from an injury or illness until such time as possible they can 

resume the full work requirements of their position. 

 

 

II.  PURPOSE 
 

To provide, where appropriate, for the return to work as soon as possible of both industrially and 

non-industrially injured and/or ill employees. 

 

To provide a safe and cost effective system of utilizing personnel resources. 

 

To limit and control the nature of duties assigned to personnel with known physical limitations 

so that productive assignments can be performed by the employee without fear of aggravating the 

disability. 

 

To maintain an orderly procedure for monitoring employees on light duty assignments. 

Employees entitlement or denial to benefits under this program shall be in compliance with 

California Workers' Compensation Law where applicable. 

 

III.  SCOPE 
 

1. Non-Industrial Injury or Illness 

 

An employee on non-industrial sick leave will not be required by the City to return to work in a 

light duty capacity prior to his being released by his/her physician for the performance of duties. 

However, the City will entertain requests from employees suffering from non-industrial related 

injuries or illnesses who have been off work for at least ten (10) shifts, to return to light duty in 

the event that they wish to avoid exhausting all of their sick leave or in those cases where all 

remaining sick leave has been used. The Fire Chief may waive the requirement of a ten (10) shift 

waiting period when warranted in his discretion. In any case, the employee must provide a 

written Doctor's release authorizing light duty work. 

 

Employees that have received medical clearance to return to work on “light/modified duty” may 

take up to seven calendar days from the date they are cleared to return to work to make 

arrangements to return to work provided those days are taken as vacation or comp time and 

ATTACHMENT  A 
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unpaid if no vacation or comp time leave balances exists. 

 

2.  Industrial Injury or Illness 
 

An employee disabled as the result of an industrial injury or illness may be required by the City 

as a condition of continued employment to return to work in a light duty status if his/her 

physician releases the employee for the performance of light duty work. Such employees released 

for light duty work shall provide the Personnel Officer with a written light duty release from the 

doctor promptly upon receiving same. Such light duty assignment shall continue until the 

physician releases the employee for full duty. 

 

The City reserves the right to exercise its prerogative to protect itself against excessive future 

liability and insurance risk, and the employee against further aggravation and/or injury. 

Therefore, light duty assignments will be evaluated and assigned on a case-by-case basis. 

 

IV.       PROCEDURE 
 

1. Upon receiving notice of the release of a temporarily disabled employee for light duty work, a 

determination will be made by the Personnel Officer on the appropriateness of assigning light 

duty to the injured employee. Such determination shall take into account the opinion and 

recommendation of the disabled employees treating physician or health care provider. The 

employee must provide the physician's (or other health care providers) medical release form 

specifying all work limitations. 

 

2. If the above determination results in a finding that the employee is able to return to a light duty 

assignment, the Personnel Officer will consult in advance with the Department Head about the 

availability of a light duty assignment for the employee. 

 

3. If it is determined that the employee can be temporarily assigned to light duty (within the 

division of original assignment), the employee will be returned to light duty work. 

 

4. Particular duty assignments will be based on the department needs and priorities, individual 

capabilities, physical limitations and estimated duration of illness/injury. 

 

5. If light duty is not available within the Fire Department an appropriate substitute shall be 

sought by the Personnel Officer. If such a substitute is available, the employee shall be returned 

to work in such substitute position.

 

Work requirements, including the number of hours worked and/or shifts and classifications, may 

be varied to meet the objectives of this program; provided, however, that such schedules shall not 

exceed the standard straight-time hourly work week. 

 

6. If no light duty work is available within the limitations set by the physician, the employee will 
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remain on a "no work" status and continue to receive those benefits for which they are eligible. 

 

Light duty assignments may continue until such time as the disabled employee is given a full and 

complete medical release to resume normal work activities. 

 

 

Employees that have received medical clearance to return to work on “light/modified duty” may 

take up to seven calendar days from the date they are cleared to return to work to make 

arrangements to return to work provided those days are taken as vacation or comp time and 

unpaid if no vacation or comp time leave balances exists. 

 

 

V.     COMPENSATION 
 

When performing light duty work assignments in accordance with this section, employee shall 

receive their normal salary and benefits for their regular classification of employment. 

 

Employees assigned to light duty work assignments shall not be required to perform the duties of 

a higher paid classification. 

 

At such time as an industrially injured employee is assigned to light duty pursuant to the 

provisions of this policy, the employee will no longer be entitled to Section 4850, temporary 

disability benefits. 

VIII.A.88



 

 - 38 - 

  

 

  AS OF AS OF AS OF AS OF AS OF 

Date 7/1/2005 7/1/2005 7/1/2005 7/1/2005 7/1/2005 

Step A B C D E 

            

TITLE           

            

Fire Captain 5,831 6,123 6,428 6,750 7,087 

Fire Captain/Administration 6,123 6,429 6,750 7,087 7,442 

Firefighter 4,819 5,060 5,313 5,579 5,858 

Firefighter/Engineer 5,301 5,566 5,844 6,136 6,443 

Paramedic/Firefighter 5,301 5,566 5,844 6,136 6,443 

            

  AS OF AS OF AS OF AS OF AS OF 

Date 1/1/2006 1/1/2006 1/1/2006 1/1/2006 1/1/2006 

Step A B C D E 

            

TITLE           

            

Fire Captain 6,235 6,547 6,874 7,217 7,578 

Fire Captain/Administration 6,547 6,874 7,218 7,578 7,957 

Firefighter 5,153 5,411 5,681 5,966 6,264 

Firefighter/Engineer 5,668 5,952 6,249 6,561 6,889 

Paramedic/Firefighter 5,668 5,952 6,249 6,561 6,889 

            

  AS OF AS OF AS OF AS OF AS OF 

Date 7/1/2006* 7/1/2006* 7/1/2006* 7/1/2006* 7/1/2006* 

Step A B C D E 

            

TITLE           

            

Fire Captain 6,549 6,877 7,221 7,582 7,961 

Fire Captain/Administration 6,878 7,222 7,583 7,962 8,360 

Firefighter 5,414 5,685 5,969 6,268 6,581 

Firefighter/Engineer 5,954 6,252 6,565 6,893 7,238 

Paramedic/Firefighter 5,954 6,252 6,565 6,893 7,238 

            

  AS OF AS OF AS OF AS OF AS OF 

Date 1/1/2007* 1/1/2007* 1/1/2007* 1/1/2007* 1/1/2007* 

Step A B C D E 

            

TITLE           

            

Fire Captain 6,680 7,014 7,365 7,733 8,120 

Fire Captain/Administration 7,015 7,366 7,734 8,121 8,527 

ATTACHMENT   B 
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Firefighter 5,522 5,799 6,089 6,393 6,713 

Firefighter/Engineer 6,074 6,378 6,697 7,031 7,383 

Paramedic/Firefighter 6,074 6,378 6,697 7,031 7,383 

            

 AS OF AS OF AS OF AS OF AS OF 

Date 1/1/09 1/1/09 1/1/09 1/1/09 1/1/09 

Step A B C D E 

      

TITLE      

      

Fire Captain 7292 7657 8040 8442 8864 

Firefighter 6027 6328 6644 6977 7325 

Firefighter/Engineer 6629 6961 7309 7674 8058 

Paramedic/Firefighter 6629 6961 7309 7674 8058 

      

      

 
* 3% EMT pay included in base salary 

Beginning 7/1/2008, the remaining years of this Contract are subject to Market Survey. 

 

 

 

 

 

 

 

VIII.A.90



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 16, 2010 
 CONSENT CALENDAR 
 
DATE  : December 10, 2010 
 
TO  : City Council 
 
FROM  : Administrative Services Director 
 
SUBJECT : APPROVE THE JULY 1, 2010 TO JUNE 30, 2012 AMENDMENTS TO 

THE LABOR AGREEMENT WITH BENICIA POLICE OFFICERS 
ASSOCIATION (BPOA)  

 
 
 
RECOMMENDATION:  
Adopt the resolution approving the amendments to the July 1, 2010 through 
June 30, 2012 Labor Agreement with BENICIA POLICE OFFICERS ASSOCIATION 
(BPOA).    
 
EXECUTIVE SUMMARY:   
The City concluded negotiations with the BPOA on December 8, 2010 and the 
group voted to ratify the tentative agreement on December 13, 2010.  The BPOA 
consists of 31 incumbents and is comprised of the Department’s police officers and 
sergeants.  
This agreement provides for: 

• No salary increases during the term and an ongoing reduction amount equal 
to a 3.16% salary reduction.  This salary reduction will occur as an employee 
deduction from salary to be applied toward the cost of medical insurance.  
Additionally, elimination of the sick leave incentive and the City contribution 
to Vantage Care for 2010-11 will be made to make up the salary savings that 
would have occurred in July-November, 2010. 

• Sets a fixed dollar contribution for the City for employee medical insurance 
that will help control future City cost increases in benefits. 

• Agrees to a new lower retirement tier for new hires that will help control 
future City cost increases in benefits. 

 
 
BUDGET: 
This agreement achieves 3.16% of salary reduction that is required for this group 
as part of the City’s $1.2 million dollars reduction that is needed in order to 
balance the City’s budget.  
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Section 1.  Preamble 

 
This Agreement is entered into by the City of Benicia, hereinafter referred to as 
the "City" and the Benicia Police Officers Association, hereinafter referred to as 
"BPOA," for the purpose of promoting harmonious relations between the City 
and the BPOA, to establish an orderly and peaceful procedure to settle 
differences which might arise and to set for the basic, complete and full 
agreement between the parties concerning salaries and all other conditions of 
employment, and preclude any further negotiations during its term unless 
otherwise stated herein. 
 

Section 2.  Recognition 

 
The BPOA is hereby recognized by the City as the bargaining agent for the 
Police Officers, Police Sergeants, and for employees properly included in the 
said Bargaining Unit, under the conditions of the State law. 
 

Section 3.  Non-Discrimination 

 
The City shall not discriminate against any employee covered by this agreement 
because of membership or non-membership in the BPOA or authorized activity 
as required in this agreement on behalf of the members of the BPOA.  The 
BPOA shall not discriminate against any employee covered by this agreement 
because of membership or non-membership in the BPOA.  Neither party shall 
discriminate against any employee because of race, color, creed, sex, age, 
disability, national origin, gender, sexual orientation, or any other State or 
Federal protected class. 
 

Section 4.  Employee Rights 

 
Employees shall have the right to fair and equal treatment in all aspects of 
employment conditions.  Neither management nor its representatives shall 
exercise their rights and authority in relationship to conditions of employment 
in a capricious, arbitrary, or unreasonable manner.  Any punitive personnel 
action taken which will result in any loss of pay or benefits shall be taken in a 
manner consistent with Civil Service Rules and Regulations and laws of the 
State.  An employee's salary shall not be directly deposited in the bank by the 
City without the employee's consent. 
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Section 5.  Union Business 

 
5.1 The City agrees to provide space on bulletin boards to the BPOA for the 

announcement of meetings, election of officers of the BPOA and any 
other material related to the BPOA business. Furthermore, the BPOA 
shall not post material detrimental to the labor-management relationship 
nor of a political or controversial nature. 

 
5.2 No BPOA member or representative shall solicit members, engage in 

organizational work, or participate in other BPOA activities during 
working hours on the City's premises except as provided for in the 
processing of grievances, or during periods of negotiations to update the 
membership on the progress of said negotiations. 

 
5.3 BPOA members or representatives may be permitted to use suitable 

facilities on the City's premises to conduct BPOA business during non-
work hours upon obtaining permission from the City's Personnel Officer 
or his/her designated representative.  Any additional costs involved in 
such use must be paid by the BPOA. 

 
5.4 BPOA representatives shall be permitted to investigate and discuss 

grievances during working hours on the City's premises if notification is 
given to the Personnel Officer or his/her designated representative.  If 
the BPOA representative is an employee of the City, he/she shall request 
from his/her immediate supervisor, reasonable time off from his/her 
regular duties to process such grievances.  The City will provide a 
reasonable number of employees with time off, if required, to attend 
negotiating meetings. 

 

Section 6. Shift Schedule 

 
In consideration for the fact that employees may have to work through their 
meal period, each shift incorporates a thirty (30) minute paid meal period. 
 

6.1 Twelve (12) hour Shift Schedule and Ten and one-half hour (10.5) Traffic 
Schedule:    

 
The City shall designate a 7K exemption twenty-eight (28) day work 
period pursuant to the Fair Labor Standards Act. 

 
“Patrol Pay” and “Traffic Pay.”  Although employees who work 12-hour or 
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10.5-hour schedules shall work and earn overtime pursuant to a 28-day 
FLSA work period, they shall continue to receive a monthly salary and be 
paid on a monthly basis.  In recognition of the fact that a 12-hour per 
day or 10.5-hour per day employee will be regularly scheduled to work a 
greater number of hours per year than a 10-hour per day employee, 12-
hour per day and 10.5-hour per day employees will be paid, in monthly 
payments, for an additional 104 hours per year, calculated as follows: 
 

Monthly Salary Schedule Amount + (if applicable:  Monthly 
Education Pay, Canine Pay and/or Corporal Pay) x 12 months x 
104 hours / 2080 hours. 

 
Employees will be paid a straight time rate for the first three (3) hours of 
required training during each of the thirteen (13) twenty-eight (28) day 
work periods.  If the three (3) hours are not used, the obligation is 
negated for that work period.  The department will give employees a 
minimum of seventy-two (72) hours notice prior to scheduling training 
identified in this section. 

 
Sick Leave and Annual Leave accrual rates remain as currently 
calculated (i.e., sick leave will accrue at eight (8) hours but will be taken 
in twelve (12) hour increments for employees assigned to patrol and ten 
and one-half (10.5) hour increments for employees assigned to traffic.  
 
Shift Schedule for Employees assigned to patrol:  

 
1. Shifts will have the same fourteen (14) day rotation schedules. (See 

Attachment 1) 
 

2. Bidding will take place one time each year for two (2) six (6) month 
periods (December 1 and June 1 rotation dates).  Employees may 
stay on the same watch for two (2) consecutive six (6) months 
periods and then must bid for the opposite watch (i.e., days to 
nights).  

 
In order to provide more flexibility, an employee may bid for any 
shift/watch as long as it does not conflict with the above 
paragraph and the employee does not bid for a shift/watch which 
would require a double-back at shift change. 

 
Bidding for watch/squad schedules will be by seniority.  

 
An Acting Supervisor/Field Training Officer (Corporal) shall be assigned 
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to each watch/squad.  
 

No double shifts will be allowed for safety purposes.  
 
The Chief of Police may, at his/her discretion, revoke the Twelve-hour 
shift schedule in order to provide adequate patrol shift coverage.  Prior to 
revoking the 12-hour shift schedule, unless in the event of an 
emergency, the Chief of Police will provide the POA with thirty (30) days 
notice and the POA will have an opportunity to meet with the Chief of 
Police on the impact of the change. 

 

6.2 Ten (10) Hour Shift Schedule: 

 
Employees assigned to Investigations and Administration Divisions will 
work a 4/10 Plan. 

 

6.3 Special Assignments: 

 
If a special assignment is posted and no qualified candidates volunteer 
the Chief of Police will select an employee to fill the position that best 
meets the needs of the department.  This selection will not be deemed 
punitive even though it may result in a lower net salary (reduction of 104 
hours). 

 

Section 7.  Overtime Work, Recall 

7.1 Overtime Work 

 

A. All work performed in excess of an employee's normal work day or 
in excess of an employee's normal workweek shall be considered overtime 
work.  The parties agree that assignments of overtime work shall rest 
solely with the Chief of Police or designated representative, taking 
seniority into consideration whenever possible.  The parties agree that 
the assignment of overtime work is on an involuntary basis and any 
employee refusing assignment of such work is subject to disciplinary 
action deemed appropriate by the Chief of Police. 

 
B. 12-Hour Shifts/10.5-Hour Shifts:  Employees working 12-hour 
shifts or 10.5-hour shifts are entitled to overtime for hours worked in 
excess of twelve (12) in a day for employees assigned to patrol, or in 
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excess of ten and one-half (10.5) in a day for employees assigned to 
traffic, or in excess of 168 in the 28-day FLSA work period, if required 
training has not been scheduled.  If required training has been 
scheduled, these employee are entitled to overtime for hours worked in 
excess of 171 in the 28-day FLSA work period and shall receive straight 
time for the 169th, 170th, and 171st hours worked, unless otherwise 
specified in this MOU.  The overtime rate for all overtime paid these 
employees shall be calculated as follows: 
 

Base Pay (salary schedule amount) for 28-day Work Period + 
Applicable Incentives Earned During 28-Day Work Period x 1.5 / 
168 hours. 

 
C. 10 Hour Shifts:  Currently, employees working in “investigation” 
and “administration” work a 4/10 schedule.  These employees are 
entitled to overtime for hours worked in excess of ten (10) in a day or 
forty (40) in a workweek.  The overtime rate for these employees shall be 
calculated as follows: 
 

Base Pay for Workweek + Applicable Incentives Earned During that 
Work Week x 1.5 / 40 hours 

 
D. All paid leave will be counted as hours worked for overtime 
purposes. 
 
E. “Applicable Incentives” for FLSA overtime shall include education 
pay, acting pay, standby pay, FTO pay, holiday pay and canine officer 
pay, patrol pay, Corporal pay, and shift differential. 

 

7.2 Compensation for Overtime Work 

 
All overtime work must be approved in advance by the Chief of Police or 
their designated representative; provided, however, that when emergency 
conditions exist, the Chief of Police may approve exceptions to the 
procedure. 
 
Any authorized time worked in excess of the employee's normal work day 
shall be compensated at the rate of one and one-half (1 & 1/2) times the 
employee's regular straight-time rate of pay.  Compensatory time off may 
be taken in lieu of overtime payment.  Such time off shall be mutually 
agreeable to the employee and the Chief of Police or his/her designated 
representative.  Compensatory time off which accrues in excess of forty 
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(40) hours must be liquidated by monetary payment. 
 

7.3 Call Out 

 
If an employee is called to work at a time other than his/her scheduled 
work shift, he/she shall be credited with a minimum of four (4) hours at 
one and one-half times his/her straight-time hourly rate; provided, 
however, that this provision shall not apply if the employee is called to 
work immediately preceding his/her scheduled work shift or is held over 
for work immediately following the scheduled work shift. 

 

7.4 On Call Time 

 
Detectives and/or any employees assigned to standby status shall be 
compensated at the rate of eight (8) hours of straight-time pay for each 
week the Detective or any employee is assigned to standby.  In the event 
an employee on standby is called out to work, he/she shall receive a 
minimum of three (3) hours pay at the rate of time and one-half (1&1/2). 
If the employee is called out more than once during a single three (3) 
hour period, only (1) Call Out shall be authorized. 

 
7.5 Daylight Savings Time 
 
On any weekend during which there is a change to or from Standard Time to 
Daylight Savings time, the Chief of Police may adjust work schedules so that 
those assigned to work do actually work the regular number of hours normally 
assigned to the shift. 
 
The "time change hour" for Daylight Savings shall not be included in the 
definition of actual hours worked or be considered for pay purposes, and no 
employee assigned to a shift who works during the transition to or from 
Standard Time to Daylight Savings Time shall be paid any sum except for 
actual hours worked during said shift. 
 

Section 8.  Agency Shop  

 
8.1 Agency Shop:  As a condition of continuing employment, employees shall 

become and remain members of the Association or shall pay to the 
Association a service fee in lieu thereof.  Such service fee shall be 
established by the Association and shall not exceed that portion of the 
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Association's dues and initiation fees (herein after collectively termed 
"service fee") paid by members of the Association as are expended by the 
Association in fulfilling its responsibilities for representing members of 
the Representation Unit in the negotiation and administration of the 
Memorandum of Understanding.  Initiation fees shall only apply to 
employees hired after implementation of this agreement.  The Association 
shall comply with the rules governing the establishment of agency shop 
fees as set forth in the U.S. Supreme Court's decision in March, 1986 in 
Chicago Teachers Association v. Hudson. 

 
8.2 Implementation:  Not later than thirty (30) days after approval of this 

Agency Shop Agreement, the City shall deliver to each employee subject 
to this Memorandum of Understanding who is not also a member of the 
Association a notice advising that the City has entered into an Agency 
Shop Agreement with the Association and that all employees subject to 
the Memorandum of Understanding must either join the Association, pay 
a service fee to the Association, or execute a written declaration claiming 
a religious exemption from this requirement.  Such notice shall include a 
form for the employee's signature authorizing payroll deduction of 
Association dues or a service fee, or a charitable contribution equal to 
the service fee. 

 
8.3 Payroll Deductions:  The City shall deduct Association dues or service 

fees and premiums for approved insurance programs from the employee's 
pay in conformity with State and City regulations.  The City shall 
promptly pay over to the designated payee all sums so deducted.  The 
City shall also periodically provide the Association with a list of all 
persons making charitable deductions pursuant to the religious 
exemption granted herein. 

 
8.4 Hold Harmless:  The BPOA shall indemnify, defend, and save harmless 

the City of Benicia, its officers, employees and agents acting on its behalf 
from and against any and all losses, damages, costs, expenses, claims, 
demands, actions, suits, judgments and other forms of liability arising 
out of the application or enforcement of this Section.    In no event shall 
the City be required to pay from its own funds Association dues, service 
fees or charitable contributions, which the employee was obligated to 
pay, but failed to pay, regardless of the reasons. 

 
8.5 Election:  The election to implement the provisions of this agreement 

shall not prohibit or restrict an election to rescind this Section as 
provided for by Section 3502.5 of the Government Code. 
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Section 9.  No Strike - No Lockout 

 
9.1 The BPOA agrees that participation in a strike shall subject an employee 

to disciplinary action, up to and including discharge. 
 
9.2 The BPOA, its representatives, or members, shall not engage or cause, 

instigate, encourage, sanction, or condone a strike of any kind.  No 
employee shall refuse to cross any picket line in the conduct of official 
City business, nor shall the BPOA, its representatives, or members, 
discriminate in any way toward anyone who refuses to participate in a 
strike.  Strike means the concerted failure to perform or report to duty 
for the purpose of inducing, influencing, or coercing a change in the 
conditions of compensation, or the rights, privileges or obligations of 
employment. 

 
9.3 The City shall not institute, authorize, cause, aid, ratify, or condone any 

action to provoke interruption of or prevent the continuity of work 
normally and usually performed by employees for the purpose of coercing 
the employees into relinquishing rights guaranteed under the law.  The 
City shall not, during the terms of this Memorandum, engage in any 
lockout of employees represented by the BPOA. 

 

Section 10.  Management Rights 

 
The employee organization, BPOA, agrees that the City retains all its remaining 
rights and authority under law and expressly and exclusively retains its 
management rights not affected by this Agreement which include, but are not 
limited to:  the exclusive right to determine the mission of its constituent 
departments, commissions, and boards; set standards and levels of service; 
determine the procedures and standards of selection for employment and 
promotions; direct its employees; establish and enforce dress and grooming 
standards; determine the methods and means to relieve its employees from 
duty because of lack of work or other lawful reasons; maintain the efficiency of 
government operations; determine the methods, means and number and kinds 
of personnel by which government operations are to be conducted; determine 
the content and intent of job classifications; determine methods of financing; 
determine style and/or types of City-issued wearing apparel, equipment or 
technology to be used; determine and/or change the facilities, methods, 
technology, means, organizational structure and size and composition of the 
work force and allocate and assign work by which the City operations are to be 
conducted; determine and change the number of locations, relocations, and 
types of operations, processes and materials to be used in carrying out all City 
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functions including, but not limited to, the right to contract for or subcontract 
any work operations of the City; to assign work to and schedule employees in 
accordance with requirements as determined by the City and to establish and 
change work schedules and assignments upon reasonable notice; establish and 
modify productivity and performance programs and standards; discharge, 
suspend, demote, reprimand, withhold salary increases, and benefits, or 
otherwise discipline employees in accordance with applicable law; establish 
employee performance standards including, but not limited to, quality and 
quantity standards, and to require compliance therewith; take all necessary 
actions to carry out its mission in emergencies; and exercise complete control 
and discretion over its organization and the technology of performing its work. 
Management rights shall be exercised in a manner consistent with applicable 
laws and the Rules and Regulations of the Benicia Civil Service Commission. 
 
Throughout this MOU the phrase “Chief of Police” is referenced.  The Chief of 
Police retains the right to delegate their authority for a particular section to 
another designee, based on operational needs. 
 

Section 11.  Vacation Leave and Annual Personal Leave 

 

11.1 Vacation Leave - Accrual 

 
For the purpose of this section a work day equals eight (8) hours.  The 
authorized annual vacation leave granted employees after 6 months of 
continuous City service shall be as follows: 

 
(1) From one (1) through three (3) years of continuous service - ten 

(10) work days. 
 
(2) From four (4) through nine (9) years of continuous service - fifteen 

(15) work days. 
 
(3) From ten (10) through nineteen (19) years of continuous service - 

twenty (20) work days. 
 
(4) For twenty (20) years or more of continuous service - twenty-five 

(25) work days. 
 
In order to recruit qualified police officer candidates, the Police Chief may 
approve a new lateral police officer to begin accruing at a higher vacation 
level commensurate with their years of lateral experience.  This level will 
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be negotiated between the Police Chief and the employee.  The employee’s 
years of experience will follow them forward for the purpose of calculating 
when they are eligible to move to the next vacation accrual level.  This 
section applies to employees hired after January 1, 2005 only where a 
specific agreement has been made between the Police Chief and the 
employee at time of employment.  This section will not be applied to any 
other employee retroactively.  Total years of service in law enforcement 
will only be recognized for the purposes of accruing vacation and will not 
be used to calculate any other benefits (such as seniority, longevity, etc.). 
 

11.2 Earning Vacation Leave 
 
Full vacation leave as set forth in Section 11.1 shall be earned by: 

 
(1) An employee on sick leave with pay. 

 
(2) By a Safety Member while on a leave of absence covered by 

California Labor Code Section 4850. 
 

(3) An employee on jury leave. 
 

Vacation leave as set forth in Section 11.1 shall not be earned by: 
 

(1) An employee on an unpaid leave of absence. 
 

11.3 Scheduling Vacation Leave 

 
Vacation selection will be by seniority on the watch/squad to which the 
employee is scheduled during the time of the vacation leave.  The 
employees will make vacation selections after the October watch/squad 
selection.  Only one Officer and one Sergeant from each watch/squad will 
be allowed to take their scheduled annual vacation at the same time, and 
only one patrol Sergeant may be on scheduled annual vacation at any 
given time.  The patrol Lieutenant may authorize more than one patrol 
Sergeant to be off on vacation leave for short periods and individual days 
depending upon staffing levels.   

 
The scheduling of vacation leave shall be determined by the Chief of 
Police based on the wishes of the employee and with particular regard for 
the needs of the City. 

 
Employees are encouraged to take vacation leave in increments of one (1) 
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week at a time. 
 

11.4 Sick Leave During Vacation Leave 

 
An employee may change vacation leave to sick leave upon submission of 
a doctor's certificate that the employee is ill and unable to work. 

 

11.5 Annual Personal Leave Allowance 

 
Employees covered by this Agreement will earn 8 hours of personal leave 
per fiscal year.  The employee may use such leave for any purpose 
subject to advance approval of his/her 
absence.  The Personal Leave Day must be used and cannot be carried 
over from one fiscal year to the next. 

 

11.6 Vacation Accrual Limits 

 
Employees covered by this Agreement may exceed vacation accrual limits 
during a calendar year, however, the accrual limit ceiling of 360 hours 
will be imposed on December 31st of each year. 
 

11.7 12-Hour Shift 

 
Employees working a twelve (12) hour shift will have twelve (12) hours 
subtracted from their leave balance for each day of vacation taken. 

 

11.8 10-Hour Shift 

 
Employees working a ten (10) hour shift will have ten (10) hours 
subtracted from their leave balance for each day of vacation taken. 
 

11.9 10.5-Hour Shift 
 
Employees working a ten and one-half (10.5) hour shift will have ten and 
one-half (10.5) hours subtracted from their leave balance for each day of 
vacation leave taken. 
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Section 12.  Leave of Absence 

 

12.1 Definition 

 
A leave of absence is a privilege which may be granted to an employee 
wishing to leave the City service without pay and in good standing for a 
limited period of time. 

 

12.2 Procedure 

 
(1) A request for a leave of absence without pay must be made to the 

Chief of Police in writing by the employee stating the dates of leave 
of absence requested and the reason for the request. 

 
(2) The Chief of Police may grant an employee a leave of absence 

without pay for not more than ten (10) working days when it is in 
the best interest of the City.  The City Manager must approve a 
leave of absence without pay exceeding ten (10) working days. 

 
(3) An employee shall be entitled to payment for any earned vacation 

and accumulated overtime at the beginning of an approved leave of 
absence. 

 

12.3  Unauthorized Leave of Absence 

 
The failure of an employee to return to duty upon the termination of an 
authorized leave of absence is an unauthorized leave of absence. 

 
An unauthorized leave of absence is grounds for disciplinary action, 
including dismissal, unless upon the employee's return, the employee 
furnishes reasons satisfactory to the Chief of Police and the City Manager 
for not having obtained an authorized leave of absence.  The 
unauthorized leave of absence shall be treated as time not worked.  The 
City shall deduct from the employee's pay, an amount equal to time 
absent from City service. 

 

12.4  Jury Leave 

 
When an employee is summoned for jury duty, the employee shall be 
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granted a leave for jury duty, upon presentation of the summons to the 
Chief of Police. 
 
An employee shall receive full pay while on leave for jury duty; provided, 
however, the employee must remit compensation received for jury duty, 
except compensation for mileage.  An employee who elects to retain 
compensation received for jury duty shall not receive salary while on jury 
duty. 

 
When an employee is released from jury duty, the employee shall report 
for duty on his next regularly scheduled day unless called to duty to fill a 
short shift or under emergency conditions. 

 

12.5  Bereavement Leave 

 
Any employee shall obtain the approval of the Chief of Police in advance 
of an absence due to a death in the employee's family.  Failure to obtain 
the Chief of Police’s approval shall result in ineligibility for benefits under 
this section. 

 
(1) The Chief of Police may allow an employee a leave of absence up to 

three (3) days to attend the funeral of a member of the employee's 
immediate family. 

 
(2) Up to an additional two (2) days may be granted for out-of state 

funerals. 
 

(3) The Chief of Police may allow an employee leave of absence up to 
one day to attend the funeral of a person other than a member of 
the employee's immediate family, chargeable to sick leave, 
compensatory time or vacation leave.  Additional time may be 
charged to compensatory time or vacation leave. 

 
(4) For the purposes of this section immediate family shall be defined 

as follows:  Spouse, children, father, mother, brothers, sisters, 
mother-in-law, father-in-law, sister-in-law, brother-in-law, 
grandparents, grandchildren and member of the employee’s 
household. 
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12.6  Military Leave 

 
Military Leave shall be granted in accordance with the provisions of state 
and federal law.  An employee taking military leave shall give the Chief of 
Police a copy of the employee's orders to report to military duty. 

 

12.7  Maternity/Paternity Leave 

 
A pregnant employee shall be entitled to a maternity leave of absence in 
accordance with State and federal laws.  Employees shall be entitled to 
paternity leave in accordance with State and Federal laws. 

 

Section 13.  Sick Leave 

13.1 Eligibility and Accrual 

 
(1) Employees shall accrue sick leave beginning the first day of the 

month following the employee's completion of one month of service. 
 For the purpose of this section one (1) day equals eight (8) hours.  
Employees shall earn sick leave at the rate of one (1) day for each 
calendar month of service.  Full sick leave is earned by each full-
time employee while on paid leave of absence, including sick leave 
and jury leave.  Safety members shall accrue full sick leave while 
on paid disability accident leave.  Sick leave shall not be earned by 
employees on unpaid leave of absence. 

 
(2) In order to recruit qualified police officer candidates, the Police 

Chief may approve a new lateral officer to begin their employment 
with the City of Benicia with up to ninety-six (96) hours of sick 
leave available for use during their first year of employment.  The 
employee will accrue the standard eight (8) hours per month, but 
would be able to use additional leave that they have not yet 
accrued, up to the maximum of 96 hours.  Should the employee be 
terminated or leave the City prior to completion of one year of 
employment, any sick leave used and not accrued will be 
reimbursed to the City, as the City does not pay out the cash value 
of sick leave upon separation.  This section applies only to 
employees hired after August 1, 2007, and only where a specific 
agreement has been made between the Police Chief and the 
employee at time of employment.  This section will not be applied 
to any other employee retroactively. 
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13.2 Usage of Sick Leave 

 
(1) Permissible Usage of Sick Leave. Sick Leave is provided to 

continue the salary of an eligible employee who is absent from 
work because of an illness. 

 
(a) Employee Illness / Medical Appointment: With the prior 
approval of the Chief of Police an employee may use accumulated 
sick leave for medical or dental appointments.  Sick leave granted 
in accordance with the provisions in this sub section shall be so 
documented on the employee's time sheet and in the employee's 
personnel records. 

 
(b) Family Member Illness / Medical Appointment:  Family Care 
(Labor Code Section 233).  Employees may use one half of their 
annual accrual worth of sick leave to care for an ill family member. 
 Under this section, family member includes Child, Parent, Spouse, 
and Domestic Partner.  Mothers-in-law, fathers-in-law, and 
grandparents are not considered “parents” for purposes of this law. 
 The illness does not have to be serious in nature and includes 
doctors appointments.  These days may not be carried over from 
year to year. Conditions and restrictions contained in this 
Memorandum of Understanding for an employee’s use of sick leave 
also apply to sick leave used under this section. 

 
Any employee on authorized leave under Family Medical Leave Act 
(FMLA), California Family Rights Act (CFRA), or other federal or state law 
shall be governed by the provisions of said regulations. 
 
(2) Non-permissible Usage of Sick Leave. Unless otherwise 

permitted by law, no employee shall be entitled to use sick leave 
with pay while absent from duty under any of the following 
conditions: 

 
(a) Disability arising from sickness or injury purposely self-

inflicted or caused by employee's willful misconduct; 
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(b) Disability arising from sickness or injury sustained while on 
unpaid leave of absence; 

 
(c) Disability arising from sickness or injury related to 

compensated employment other than with the City; 
 

(d) Disability arising from sickness or injury while receiving 
compensation from the City for an industrial accident 
pursuant to Section 13.1. 

 
(e) For absence caused by intoxication or excessive use of 

alcoholic beverages. 
 

13.3 Accumulation 

 
Accumulation of sick leave by all employees shall be unlimited. 

 

13.4 Notification 

 
To receive sick leave, an employee must notify the department at least 
one (1) hour prior to the commencement of the employee's scheduled 
shift.  The Police Chief, at their discretion, may waive the one (1) hour 
requirement based on circumstances. 

 

13.5 Sick Leave Conversion 

 
The City agrees to convert 25% of accrued sick leave upon retirement 
(service or disability) to cash, payable to the retiring employee, provided 
he/she has at least twelve (12) years service.  In no case shall such 
payment exceed one months' salary for the incumbent position in effect 
at the time of retirement. 
 

For purposes of this section salary includes Salary Schedule 
Amount + Education Pay. 

 

13.6 Return to Employment Following Sick Leave 

 
When an employee returns to duty following an absence chargeable to 
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sick leave, the Chief of Police or the City's personnel officer may require 
an affidavit stating the duration of the illness/injury, if known, and any 
return to work restrictions. 

 
When an employee returns to duty following an absence of three (3) days 
or longer, the Chief of Police or personnel officer may require a signed 
statement from a doctor or dentist that the employee was incapacitated 
and unable to perform the employee's duties throughout the entire 
period of sick leave, and any return to work restrictions. 

 
The failure of the employee to file the personal affidavit or the statement 
from the doctor or dentist shall result in the employee's ineligibility for 
sick leave benefits, unless a waiver is granted by the City Manager. 
 
In the case of frequent use of sick leave, the Chief of Police or the 
personnel officer may request that the employee file a doctor's statement 
for each such illness regardless of duration.  An employee may be 
required to take an examination by a doctor mutually agreed to by the 
City and the employee.  If requested by the City, the employee shall 
authorize consultation with the employee's doctor concerning the illness. 

 
On the basis of such medical advice, the City Manager shall determine 
whether an employee is incapacitated for the duties of the employee's 
position and may take the action the City Manager considers 
appropriate. 

 
13.7 Employees working a twelve (12) hour shift will have twelve (12) hours 

subtracted from their leave balance for each day of sick leave taken. 
 
13.8 Employees working a ten (10) hour shift will have ten (10) hours 

subtracted from their leave balance for each day of sick leave taken. 
 
13.9 Employees working a ten and one-half (10.5) hour shift will have ten and 

one-half (10.5) hours subtracted from their leave balance for each day of 
sick leave taken. 

 

Section 14.  Holidays 

14.1 Authorized Holidays 

 
Employees shall be entitled to the following paid holidays: 
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Christmas Day, New Year's Day, Martin Luther King Jr.'s Birthday, 
Lincoln's Birthday, Washington's Birthday, Memorial Day, Independence 
Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, and 
the Friday following Thanksgiving Day.  For the purpose of this section, 
the holiday shall be considered the day on which it is celebrated. 

 

14.2 Work Performed on Holidays/Holiday Pay 

 
The City and the BPOA agree that public safety employees are scheduled 
to work on the aforementioned holidays as a matter of health and safety 
of the community.  In lieu of the aforementioned holidays, the City agrees 
to pay Police Officers represented by the BPOA one and one-twelfth (1-
1/12) days' straight-time pay per month. 
 

For purposes of this section, salary includes Salary Schedule 
Amount +(if applicable) Education Pay + K-9 pay +  Corporal pay. 

 

Section 15.  Salary Plan 

 

15.1 Salaries 

 
It is the intent of the City to remain competitive in the labor market and 
provide equitable salaries for its employees.   
 
Salary surveys for market adjustments are calculated at the mean and based 
on: 
 

Top step base salary 
POST/Education pay (BA and/or Advanced POST level) 
PERS Pick-up 
Uniform Allowance 
Insurance (health, dental, vision, life) 
 

Survey Cities are cities of:  Brentwood, Davis, El Cerrito, Fairfield, Folsom, 
Napa, Pleasant Hill, Pinole, Richmond, San Pablo, Vacaville, and Vallejo.   
 
There will be no salary increases during the term of this MOU. 
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15.2 Salaries - New Employees 

 
A new employee shall be appointed to the first step of the salary range to 
which the employee is assigned, provided, however, that a new employee 
may be appointed at a salary in excess of the first step when it is difficult 
for the City to locate qualified personnel, or when the education and 
previous training or experience of a new employee is substantially 
superior to the minimum qualifications for the classification, or (in 
exceptional cases) at the discretion of the City Manager. 

 

15.3 Anniversary Date 

 
The employee's anniversary date is the first day of the month if 
employment occurs during the first fifteen (15) days of the month; 
otherwise, the anniversary date is the first day of the next month. 

 
The anniversary date of an employee on leave without pay for one (1) 
month or longer, shall be extended by the period of the leave. 

 

15.4 Advancement Within Salary Range/Step Increases 

 
Advancement within the salary range for a classification shall not be 
automatic.  All increases shall be based on merit as established by a 
record of the employee's performance and shall require the written 
recommendation of the Chief of Police and approval by the City Manager. 

 
An employee who does not receive an in-grade salary advancement shall 
be notified in writing by the Chief of Police as to the reason for denial. 
The City Manager may adjust the salary rate of an employee to any step 
in the employee's existing salary range to correct gross inequities in 
salary or to reward outstanding achievement and performance. 

 

15.5 Salary after Promotion or Demotion 

 
When an employee is promoted, the employee's compensation shall be 
set at Step A or one step higher than the employee's current salary 
whichever is higher, provided however, the employee's salary shall 
increase by at least 5%.  The employee's new anniversary date shall be 
the date of the promotion, and will follow the procedure listed in section 
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15.4 above. 
 

When an employee is demoted to a class with a lower maximum salary, 
the employee shall be assigned to the applicable salary step in the new 
class, provided however, that there shall be at least a 5% decrease in 
salary assuming that the employee's service has been continuous in the 
new class.  The employee shall retain the employee's previous 
anniversary date. 

 

15.6 Salary after Transfer 

 
When an employee is transferred from one position to another position in 
the same class or to another class with the same pay range, the 
employee shall retain the same step and the same anniversary date. 

 

15.7 Acting Pay 

 
(1) Acting “Supervisor” Employees may be assigned to perform the 
duties of a higher classification on an "acting" basis when in the 
judgment of the Chief of Police a need exists for work to be performed in 
such classifications.   

 
Employees assigned in accordance with the foregoing to perform the 
duties of a higher classification on an acting basis for a period exceeding 
five (5) consecutive work days shall receive "acting pay" commencing with 
the sixth (6th) consecutive work day and continuing with each 
consecutive day of work in the higher classification thereafter.  As an 
exception to the foregoing, employees assigned as provided above to 
perform the duties of a higher classification on an acting basis and who 
have worked a total of fifteen (15) days accumulated during the current 
fiscal year in the higher classification shall receive "acting pay" 
commencing with the sixteenth (16th) day of work in the higher 
classification during the fiscal year. 

 
An employee qualifying for "acting pay" shall receive an additional five 
percent (5%) over their current salary range while working in the higher 
classification.  In no event shall an employee receive "acting pay" at a 
rate which is in excess of the maximum rate of the classification to which 
he is assigned on an acting basis. 
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(2) Acting Pay – One Shift:  Whenever a bargaining unit employee is 
required to serve as an acting supervisor for a minimum of one (1) shift, 
the employee shall be compensated for each shift in that capacity by an 
increase of $10.00 per shift. 

 
(3) Field Training Officer (FTO) Pay:  In order to accurately compensate 
individuals who are performing the Field Training Officer (FTO) function 
the following process has been agreed to by the Benicia Police Officers’ 
Association and the City of Benicia. 

 
While an individual is performing Field Training duty they will record on 
their time sheet those hours spent in active recruit training.  The hours 
listed for Field Training duty shall be paid at 5% of base salary. 

 
Assignment, length of service, and removal as an FTO will be made in 
accordance with procedures established by the Chief of Police. 

 
Those individuals when functioning as an FTO shall be exempt from 
receiving “Acting Pay” as specified within Section 15.7(1) and 15.7(2) of 
this MOU.  This section does not replace nor modify Section15.11, 
Corporal). 
 
All such acting assignments shall be offered on the basis of qualifications 
for such assignment according to the judgment of the Chief of Police or 
designee and shall be consistent with Civil Service Personnel Rules and 
Regulations. 
 

15.8 Shift Differential Pay: 

 

(1) Effective January 1, 2006, sworn personnel assigned to the night 
shift, defined as 6pm – 6am, shall receive an additional two 
percent (2%) of their base rate of pay (salary schedule amount + 
education pay) for all hours worked between 6pm and 6am.  For 
purposes of this section, the term “assigned’ means a regular 
ongoing shift assignment, either as a result of seniority draw 
provisions or a directed assignment for management reasons. 

 
(2) Sworn personnel working a night shift, in part or in whole, on 

either a voluntary or mandatory overtime basis shall not receive 
shift differential pay. 
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(3) If the City temporarily moves a night shift employee to another 
shift for business reasons (ie court, training day, etc.), the 
employee will continue to receive their shift differentia.  If the 
employee is off from work for more than one week, for their own 
benefit (sick leave, vacation leave, Comp Time Off, etc.), the 
employee will not receive shift differential for those days off.  For 
the purpose of this section one week shall be defined as five 
consecutive workdays. 

 

15.9  Pay Day 

 
The pay day for each employee shall be the last day of the month or as 
authorized by the City Council. 

 

15.10  Terminal Pay 

 
An employee who is terminated is entitled to terminal pay for: 

 
(1) That portion of the final pay period from the first day of the final 
pay period to the effective date of separation.  The day of separation is 
either the working day specified for the separation or the last day of the 
pay period if no date is specified; 

 
(2) Accrued vacation actually earned but not taken. 

 
(3) Accrued overtime.   
 
In the case of an employee's death, the City shall pay the employee's 
beneficiary the sums set forth in items 1 through 2 above provided, 
however, that the employee must have designated a beneficiary on a form 
specified by the City Manager.  If the form specified by the City Manager 
has not been completed and returned to the finance director, terminal 
pay shall be paid to the estate of the employee. 
 
Terminal pay shall be paid to an employee only upon submission by the 
employee of all city-owned property in the employee's possession 
including, but not limited to, keys, badges and credit cards. 
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15.11  Corporal 

 
Four (4) Patrol personnel who qualify for and are designated as Corporals 
shall receive additional compensation of five percent (5%) over their 
regular rate of pay.  Assignment, length of service, and removal as 
Corporal will be made in accordance to procedures as established by the 
Chief of Police.  It is understood and agreed that qualifying for Corporal 
does not guarantee assignment as Corporal and that employees shall be 
designated as Corporal and removed as Corporal at the sole discretion of 
the Chief of Police. 

 
Those officers assigned as Corporal shall be exempt from receiving 
"Acting Pay" as specified within Section 15.8(1) and 15.8(2) and 15.8(3) of 
this MOU. 

 

15.12  Canine Officer/Handler 

 
(1) Routine Care / Compensation: 

 
The parties agree that the estimated amount of off-duty compensable 
time attributed to all aspects of canine care, including but not limited to: 
 bathing, brushing, exercising, grooming, cleaning of the dog’s kennel or 
transport vehicle, administering drugs or medicine for illness and/or 
transporting the dog to and from an animal hospital or veterinarian, and 
training the dog at home is 20 minutes per day.  

 
All these activities apply to workdays as well as days off duty including 
during vacation periods. 

 
Employees will be compensated for 20 minutes per day, 7 days per week, 
at their salary schedule of pay (i.e. police officer step A to E) while they 
are assigned the duties of canine officer.  This pay will continue to be 
reported to PERS as Special Compensation. 

 
The 20 minutes per day (2.33 hours per week) will be paid as overtime. 

 
(2) Extraordinary Care / Compensation: 

 
All extraordinary work, beyond what is listed in Routine Care, involving 
the canine handler shall be compensated.  This works includes, but is 
not limited to, unanticipated trips to the emergency vet, special training 
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not normally conducted on a daily or scheduled basis, or work which 
causes a substantial increase in work time beyond what is listed in 
Routine Care, 15.12(1).  Any extraordinary care, including overtime, 
must be approved in advance, except for initial trip to the emergency vet. 

 
(3) Miscellaneous 

 
(a) The City will continue to pay for the cost of food and boarding (e.g. 

when canine officer/handler is on vacation) directly to the vendor. 
(b) The work schedule canine officers work will be based on 

department needs. 
(c) The Police Chief shall have the sole authority to determine if and 

when a canine will be retired from duty. 
 

As of July 2005, handlers are currently on a trial 4-10 work schedule.  With 
approval of the Police Chief, there may be variations in the employees’ work 
hours keeping in mind the City’s need to provide maximum service to the 
citizens while granting employees a work schedule that best fits their needs as 
well. The Department Head has the authority to modify or discontinue this 
work schedule at any time.  The City will not change an employee’s work 
schedule for the purpose of avoiding overtime pay. 

 

Section 16.  Deferred Compensation 

 
The City agrees that employees represented by the BPOA may participate, at 
their own expense, in the City's deferred compensation plan. 
 

Section 17.  Uniform Allowance 

 
The City agrees to provide a monthly uniform allowance to the employees to 
cover the costs of purchasing, maintaining and cleaning their uniforms.  Said 
allowance to be $75.00 per month. 
 

Section 18.  Educational Incentive 

 
Police Officers and Police Sergeants who were employed by the City on June 
30, 1989, shall continue to receive educational incentive pay in accordance 
with the provisions of Section 18 of the 1987-1989 Benicia Police Benefit 
Association Memorandum of Understanding: “The City agrees to increase the 
basic salary for Police Officers and Police Sergeants, represented by BPOA, by 
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2-1/2% for attainment of a certificate of completion in a police science major 
from an accredited college or university (30 units).  The City will also increase 
the basic salary for Police Officers and Police Sergeants, represented by BPOA 
by 7-1/2% for attainment of an Intermediate POST Certificate or Associate of 
Arts Degree in an approved major from an accredited institution, and by 10% 
for attainment of an Advanced POST Certificate or Bachelor's Degree in an 
approved major an accredited institution.  It is understood that an approved 
major shall be designated by the Chief of Police and City Manager. 
 
Police Officers and Police Sergeants hired by the City on or after July 1, 1989 
who qualify to receive Educational Incentive Pay shall be compensated in 
accordance with the following formula: 
 

Attainment of a Certificate of Completion in a Police Science Major from 
an accredited college or university (30 units): $70.00 per month.  

 
Attainment of an Intermediate POST Certificate or Associate of Arts 
Degree in an approved major from an accredited institution: 3.5% 
increase to basic pay per month. 

 
Attainment of an Advanced POST Certificate or Bachelors Degree in an 
approved major from an accredited institution:  5.0% increase to basic 
pay per month. 

 
It is understood that an approved major shall be designated by the Chief 
of Police and City Manager. 

 

Section 19.  Seniority Rights 

 
Seniority is herein defined to be an employee's length of continuous service 
with the City of Benicia in the current classification plus higher classifications 
within the Police Department.  An individual employee's seniority shall be 
effective from the date of first employment in a position within the 
representation unit.  The Department will consider seniority in vacation 
scheduling and shift assignment.  For the purposes of vacation scheduling 
and/or shift assignment for employees holding a promoted position, the 
effective date of the employee's promotion shall be controlling.  In the event of 
layoff, if an employee has “bumping rights” to a previously held lower 
classification within the Police Department, then seniority as defined herein, 
rather than overall City seniority, becomes the determining factor for layoff in 
that lower classification.  Where all else is equal, seniority in rank will be used 
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in breaking a tie.  If there is a tie in seniority in rank then the individual’s score 
on the promotion eligible list will be used to break the tie. 
 

Section 20.  Court Appearance 

 
20.1 If any court appearance scheduled for the officer's day off is canceled 

with less than six (6) hours notice provided to the subpoenaed officer, 
then the officer shall be compensated for a minimum of four (4) hours 
overtime at the overtime rate that applies to the officer's classification.  
As stated on the Court Subpoena, it is the officer's responsibility to check 
the recorded message at the District Attorney's office the night before the 
scheduled court appearance to determine the final status of the case.  
Overtime shall not be paid if the employee did not comply with the call-in 
instructions on the court subpoena. 

 
20.2 Officers subpoenaed to appear in court on a regularly scheduled work 

day shall be compensated in the following manner: 
 

When the court appearance is scheduled for a time prior to the officer's 
regularly scheduled work hours and the officer appears in court, the 
officer shall be compensated at an overtime rate of one and one-half (1 & 
1/2) times the officer's regular rate of pay for a minimum of four hours or 
until the start of the regularly scheduled work shift which ever is shorter. 

 
When the court appearance is scheduled for a time that the officer is 
regularly scheduled to work and extends beyond those regularly 
scheduled hours, the officer shall be compensated at a rate of one and 
one-half (1&1/2) times the officer's regular rate of pay for the period of 
time the officer is in court beyond the normally scheduled work hours. 

 
When the court appearance is scheduled for a time after the officer's 
regularly scheduled work hours, the officer shall be compensated for a 
minimum of four hours at a rate of pay one and one-half (1&1/2) times 
their regular rate of pay. 

 
Officers with multiple subpoenas for the same day for appearance times 
prior to their regularly scheduled work hours may only be compensated 
at the overtime rate of one and one-half (1&1/2) times their regular rate 
of pay for the actual time spent in court until the beginning time of their 
regularly scheduled work shift or for a minimum of four (4) hours, 
whichever is shorter. 
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Officers with multiple subpoenas for the same day for appearance times 
after their regularly scheduled work hours may only be compensated at 
the overtime rate of one and one-half (1&1/2) times their regular rate of 
pay for the actual time spent in court or a minimum of four (4) hours, 
whichever is longer. 
 
An officer with multiple subpoenas for appearances in the morning as 
well as the afternoon may only claim one four (4) hour minimum for the 
morning court appearance and one four (4) hour minimum for the 
afternoon appearance.  An officer is precluded from collecting more than 
eight (8) hours of guaranteed minimums (four (4) in the morning and four 
(4) in the afternoon). 

 

Section 21.  Insurance 

21.1 Health and Welfare 

(1) The City shall continue to offer hospital-medical, dental and vision 
plans as those plans are currently structured or as the plans may be 
amended from time to time by the plan providers through the end of this 
contract The City may substitute plans currently offered with plans of 
substantially similar benefits.  The City shall contribute the full premium 
required by the providers of the dental and vision care plans provided 
herein through the end of this contract.  
 
Effective the first paycheck after ratification of this agreement by the City 
Council, the City’s contribution towards medical premiums for fiscal year 
2010 – 2011 shall be a maximum up to the following contributions for 
any plan: 
 
 Police Officer Sergeant 
Employee: $245.95 $176.73 
Employee plus One: $838.33 $769.11 
Employee plus Family: $1,229.29 $1,160.07 

 
The City shall allow employees who have dual coverage on their health 
plan to receive in cash the amount the City contributes towards the 
single rate based on classification if they decline enrolling in the City’s 
plan. 
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In order to allow employees in Health Net time to transition to the new 
capped contribution to any plan, for Health Net participants in effect on 
November 30, 2010 until June 30, 2011 only, the City shall provide the 
following additional contribution: 
 
Employee: $91.64 
Employee plus One: $180.86 
Employee plus Family: $241.77 
 
Effective June 30, 2011 this extra contribution shall expire and the City's 
contribution for participants for both Kaiser and Health Net shall be as 
described above. 
 
During the term of the MOU, the parties agree to participate with the 
other bargaining units to determine whether or not any medical plan 
design changes would assist in reduction of costs to the city and/or 
reduction of premiums for employees.  The parties recognize that any 
such changes in plan design require agreement by all city bargaining 
units. 

 
(2) Pursuant to State law, whenever any peace officer is killed in the 
performance of his/her duty or dies as a result of an accident or injury 
caused by external violence or physical force incurred in the performance 
of his/her duty, the City shall continue providing health benefits to the 
deceased employee's spouse under the same terms and conditions 
provided prior to the death of the employee.  Minor dependents shall 
continue to receive benefits under the coverage provided the surviving 
spouse or, if there is no surviving spouse, until the age of twenty-one (21) 
years. 

 

21.2 Life Insurance 

 
The City shall pay the entire cost of providing each insurable regular, 
full-time employee with $30,000 group term life insurance with said 
policy to include accidental death and dismemberment coverage.  The 
employee, at his/her option, may purchase through payroll deduction, 
supplemental life insurance as provided by the group insurance carrier. 

 

Section 22.  Retirement 
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22.1 Retirement System (PERS) 

 
The City shall continue its contract with the Public Employees' Retirement 
System (PERS). 
 

22.2 3% @ 50 

Employees employed on or before December 31, 2010 shall receive the 
retirement benefit option of 3% @ 50 in accordance with Government Code § 
21362.3 and shall have their retirement benefit calculated based on their single 
highest year in accordance with Government Code § 20042.    
 

(1) Based upon actuarial information provided by PERS, in their 
valuation report dated January 21, 2000, the cost associated with 
providing the 3% @ 50 retirement benefit for the BPOA has been 
calculated at 4.774% of salary.  The BPOA agrees that the 3% @ 50 
retirement benefit option is to be provided with the understanding 
that, should the City’s cost of providing this benefit increase during 
the term of this agreement, the City has the right to reopen 
negotiations on payment of this 4.774% cost. 

 
(2) The City has agreed not to re-open this section for the period of this 

contract. 
 

22.3 Second Tier retirement benefit option 

 
As soon as administratively possible, the parties agree to amend the City’s 
contract with Public Employees Retirement System (PERS) to implement a 
second tier retirement benefit option of 3% @ 55 and average three year 
compensation formula in accordance with Government Code § 21362.3 for new 
hires hired on or after January 1, 2011 or hired upon effective date of the 
contract amendment consistent with CalPERS requirement.  The employees in 
the second tier shall pay the entire employee share (9%) of retirement cost. 
 

22.4 9% PERS contribution 

Each employee covered by this MOU shall pay all of the employee’s 9% PERS 
contribution, and employees are able to defer state and federal income taxes on 
these contributions, in accordance with the City’s IRC 414(h)(2) resolution. 
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22.5 Credit for Unused Sick Leave 

Employees may convert unused sick leave to service credit in accordance with 
Government Code § 20965. 
 

22.6 Military Service Credit 

Employees may purchase up to four years of service credit for any action 
military or merchant marine service prior to employment in accordance with 
Government Code § 21024. 
 

22.7 CalPERS Fourth Tier 59 Survivor Benefit 

The City implemented the Fourth Tier of the 59 Survivor Benefit with PERS on 
November 6, 1998.   The City and the BPOA agree that there is currently no 
employer premium for this increased benefit level.  The BPOA agrees that once 
the City is notified that there will be an employer's premium due for this 
benefit, the BPOA shall commence negotiating with the City to determine the 
method which will be utilized to pay the premium. 
 
 

22.8 Pre-Retirement Optional Settlement 2 Death Benefits 

The City amended its contract with PERS to include the Pre-Retirement 
Optional Settlement 2 Death Benefits in accordance with Government Code § 
21548.  Based upon actuarial information provided by PERS, in their valuation 
report dated January 21, 2000, the cost associated with providing the Pre-
Retirement Optional Settlement 2 Death Benefit for the BPOA has been 
calculated at .0027% of salary.  The City has current excess plan assets to 
cover the cost of this contract amendment.  However, the BPOA agrees that the 
Pre-Retirement Optional Settlement 2 Death Benefit option is to be provided 
with the understanding that, should the City’s cost of providing this benefit 
increase during the term of this agreement, the City has the right to reopen 
negotiations on payment of this .0027% cost. 
 

Section 23.  Grievances 

23.1 Definition 

 
(1) A grievance is any dispute which involves the interpretation or 

application of any provisions of this Memorandum of 
Understanding or disciplinary actions.  A disciplinary appeal is an 
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appeal by an employee of a discharge, demotion, reduction in pay 
or suspension without pay. 

 
(2) A work day is defined as a day on which administrative offices of 

the City of Benicia are open for business. 
 
(3) Filing Deadline:  No appeal involving discharge, demotion, 

reduction in pay or suspension without pay will be entertained 
unless it is filed in writing with the Chief of Police or the City 
Manager, as appropriate, within ten (10) working days of the date 
or receipt of written notification of such disciplinary action. 

 
(4) Conflicts of Law:  Where any provisions of the Memorandum of 

Understanding or the City of Benicia Personnel Rules conflict with 
the provisions of the "Public Safety Officers Procedural Bill of 
Rights Act" (Government Code Sections 3300 et seq.), the 
provisions of the Public Safety Officers Procedural Bill of Rights Act 
will prevail. 

 
(5) Disciplinary Appeal:  The employee has the option of two separate 

Disciplinary Appeal Procedures.  After completion of all pre-
disciplinary procedural steps in Section 9.7 of the City of Benicia 
Personnel Rules, the employee may opt for a disciplinary appeal 
procedure pursuant to this Memorandum of Understanding or 
disciplinary appeal procedure pursuant to Section 10 of the City of 
Benicia Personnel Rules. 

23.2 Procedure 

 
Grievances shall be processed in the following manner based upon a forty (40) 
hour work week: 
 
(1) The grievance shall be presented either by the employee or by an 
authorized Union representative to the designated supervisor of the employee 
within ten (10) working days after the occurrence of the cause of such 
grievance. 
 
The designated supervisor shall have ten (10) working days from the date of 
receipt of the grievance in which to investigate and orally respond.  If the 
grievance is not satisfactorily resolved within this period, the grievance may be 
presented in writing either by the employee or by an authorized Union 
representative within ten (10) working days to the Chief of Police or his/her 
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designee. 
 
(2) The Chief of Police or his/her designee shall have ten (10) working days 
from date of receipt of grievance in which to respond.  If the grievance is not 
satisfactorily resolved within this period, the grievance may be presented in 
writing either by the employee or by an authorized Union representative within 
ten (10) working days to the City Manager or his/her designee. 
 
(3) If the parties are unable, within ten (10) working days, to reach a 
mutually satisfactory resolution on any grievance which arises and is 
presented during the term of this Memorandum of Understanding, a request 
for hearing such grievance before an Adjustment Board shall be submitted in 
writing to the Personnel Officer.  The Adjustment Board shall be comprised of 
two (2) Union representatives, no more than one (1) of who shall be either an 
employee of the City or an elected or appointed official of the Union; and two (2) 
representatives of the City, no more than one (1) or whom shall be either an 
employee of the City or a member of the staff of any organization employed to 
represent the City in the meeting and conferring process.  No decision of the 
Adjustment Board shall be final and binding without receiving the affirmative 
votes of at least three (3) members of the Board  
 
(4) If an Adjustment Board is unable to arrive at a majority decision, either 
the Union or the City may require that the grievance be referred to an impartial 
arbitrator who shall be designated by mutual agreement between the Union 
and the City Manager.  The fees and expenses of the arbitrator and a court 
reporter shall be shared equally by the Union and the City.  Each party, 
however, shall bear the cost of its own presentation including, but not limited 
to, preparation and post hearing briefs, if any. By mutual agreement, the 
parties may refer the dispute to mediation with the State Mediation and 
Conciliation Services prior to submitting a grievance to arbitration. 
 
(5) Decisions of Adjustment Boards and arbitrators on matters properly 
before them shall be final and binding on the parties hereto. 
 

23.3 Scope of Procedure 

 
No Adjustment Board and no arbitrator shall entertain, hear, decide or 
make recommendations on any dispute unless such dispute involves a 
position in a unit represented by the Union and unless such dispute falls 
within the definition of a grievance as set forth in Section 23.1 (1). 
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23.4 Change to Memorandum 

 
Proposals to add to or change this Memorandum of Understanding or 
written agreement or addenda supplementary hereto shall not be 
arbitrable and no proposal to modify, amend or terminate this 
Memorandum of Understanding, nor any matter or subject arising out of 
or in connection with such proposal, may be referred to arbitration under 
this section.  Neither any Adjustment Board or any arbitrator shall have 
the power to amend or modify this Memorandum of Understanding or 
written agreements or addenda supplementary hereto or to establish any 
new terms or conditions of employment. 

 

23.5 Compensation Complaints 

 
All complaints involving or concerning the payment of compensation 
shall follow the procedure set forth beginning with section 23.2.  Only 
complaints which allege that employees are not being compensated in 
accordance with the provisions of the Memorandum of Understanding 
shall be considered as grievances. Any other matters of compensation are 
to be resolved in the meeting and conferring process and if not detailed 
in the Memorandum of Understanding which results from such meeting 
and conferring process shall be deemed withdrawn until the meeting and 
conferring process is next opened for such discussion.   

 

23.6 Personnel Rules 

 
(1) The provisions of this Section shall not abridge any rights to which 

an employee may be entitled under the Personnel Rules. 
 

(2) All grievances of employees represented by the Union shall be 
processed under this section.  If the Personnel Rules require that a 
differing option be available to the Employee, no action under 
paragraph (3) or (4) of Section 23.2 above shall be taken unless it 
is determined that the employee is not availing himself or herself of 
such option. 

 
(3) No action under paragraph (2) or (3) of Section 23.2 above shall be 

taken if action on the complaint or grievance has been taken by 
the Civil Service Commission, or if the complaint or grievance is 
pending before the Civil Service Commission. 
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Section 24.  Officer Safety 

 
The City agrees to provide all safety equipment as enumerated in Government 
Code Section 50081.  The City further agrees to replace bullet-proof vests on or 
before the expiration of the manufacturer's warranty. 
 
Officers shall have a minimum of eight (8) hours off between shifts.  If the 
officer has court or other special duties which does not allow more than eight 
(8) hours non-work time before the next assigned shift, the officer may take 
vacation or comp time to make sure he/she had eight (8) hours off and then 
come in to the shift in progress.  Another option could be to adjust the officer's 
shift to meet the needs of the department and the officer. 
 
A few examples might be but are not limited to the following: 
 

(1) An officer is off at 6:00 am and is scheduled to return to work at 
6:00 pm that evening, but must be in court between the hours of 2:00 - 
5:00 pm.  That officer would report as normally scheduled because 
he/she actually had nine (9) hours of non-work time that day. 

 
(2) An officer is off at 6:00 am and is scheduled to return to work at 
6:00 pm that evening, but be in court from 10:00 am - 2:00 pm.  That 
officer had four (4) hours non-work time in the morning and four (4) in 
the afternoon.  Due to the fact they may not have had a sufficient 
amount of rest during their period of eight (8) non-work hours, if the 
officer wants to come in late, the supervisor could grant vacation leave or 
compensatory time off. 

 
(3) An officer is off at 6:00 am and is scheduled to return to work at 
6:00 pm must be in court between 9:00 am - 5:00 pm.  The officer would 
not return to work as there had not been eight (8) hours of non-work 
time that day. 
 

Section 25.  Sick Leave Bank 

 
Purpose 
 

The City shall establish a "Sick Leave Bank" in lieu of providing State Disability 
Insurance for accidents or illnesses, which are not job related. The Sick Leave 
Bank will be for the use of those employees faced with a long-term sickness or 
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disability, and whose personal sick leave, vacation, and compensation time 
have been exhausted during the course of that illness or accident.  This will 
allow all employees, but especially newer ones with little sick leave 
accumulation, to enjoy additional income protection and increased peace of 
mind in the event of serious illness.  
 

Policy:  The initial Sick Leave Bank accumulation was created by eligible 
employees who donated one-half day of earned Sick Leave, which was then 
matched by the City.   
 

Membership:  All participating full-time regular employees or those previous 
full-time employees who have voluntarily reduced their work hours, shall be 
included in the Sick Leave Bank. Each new employee automatically is included 
in the bank upon successful completion of the probationary period.  The 
Benicia Police Officers Association has agreed to participate in the Sick Leave 
Bank and establishes membership by each employee contributing four (4) 
hours of sick leave. 
 
Benefits:  All employees who have used their personal accumulated sick leave, 
vacation, and compensation time and who face a prolonged illness or disability 
as evidenced by medical certification, are eligible to make written application to 
the Sick Leave Bank Committee for up to thirty (30) days of sick leave from the 
bank.  If this limit is reached and the employee is still unable to return to work, 
the Sick Leave Bank Committee will review any additional needs of the sick 
person. In any event, the maximum benefits allowed to any one person will be 
fifty-two (52) weeks of sick leave, or until forced disability retirement is 
reached, whichever comes first. 
 

Benefits under this section shall not supplement or continue salary where the 
employee is on maternity or paternity leave under the Family and Medical 
Leave Act.  The Committee will consider requests for benefits by employees in 
the aforementioned category only when there are documented extenuating 
circumstances, i.e. pregnancy, delivery or post birth complications. 
 
Request for Sick Leave Bank Benefits:  An employee shall submit a written 
request for Sick Leave Bank Benefits to the Chief of Police.  The Chief of Police 
shall recommend that the request be granted or denied prior to the request 
being submitted to the City Manager, or Personnel Services Manager.  The 
request must contain:  (a) information regarding the length of time needed and 
anticipated duration of the illness, injury, or disability;  (b) doctor or medical 
provider written verification; and (c) provide sufficient information related to 
the circumstances of the particular situation which would help the Sick Leave 
Bank Committee with its review and decision making.  Every effort will be 
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made to maintain anonymity concerning the identity of the requesting 
employee.  A representative of the Personnel Department, serving as a non-
voting member of the Committee, will provide the Sick Leave Bank Committee 
with a summary of the employee's request and an overview of past leave 
history.   
 
Sick Leave Bank Committee:  The Sick Leave Bank Committee shall be 
comprised of one (1) department head, one employee from the unrepresented 
units, three (3) union bargaining unit employees and the Personnel Services 
Manager as a non-voting member of the committee.  The City Manager or 
his/her designated representative shall appoint members of the committee on 
an ad-hoc basis. The purpose of the Committee is to decide the 
appropriateness of a request by an applicant to the Sick Leave Bank and 
recommend to the City Manager or his/her designee an appropriate course of 
action to take.  The Committee will base its recommendations on the 
applicant's previous sick leave record, evidence of disability as certified by a 
proper medical authority, and the number of additional Sick Leave Bank days 
previously extended to the applicant. The action of the City Manager or his/her 
designee will be final. 
 
Sick Leave Payback:  Any employee who has used sick leave bank days shall be 
required to pay them back in the form of earned sick leave days.  The payback 
rate will be one (1) sick leave day for every five (15) days granted.  This payback 
is to be pro-rated if more or a lesser amount of days are granted.  Sick leave 
shall be taken from employees earned sick leave as follows:  Sick leave shall be 
paid back at the rate of one-half (1/2) of their accrued sick leave earned until 
such time that all days are repaid.  During any time an employee owes time to 
the sick leave bank, he/she shall not be entitled to the City's sick leave 
incentive program (reimbursement of 25% of an employees accrued, but 
unused, sick leave).  The annual 25% sick leave incentive shall be suspended 
for 2010.  
 
If an employee is injured outside of work by an insured third party and the 
employee returns to work with the City, the City may exercise its lien rights 
with all applicable laws relating to this issue. 
 

Section 26  Vantage Care Retirement Health Savings: 

 
Effective January 1, 2007, association members agreed to participate in the 
ICMA VantageCare retiree health savings program. The City agrees to 
contribute 2% of basic salary for each enrolled ICMA VantageCare employee.  
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This provision is suspended for the period of December 1, 2010 through June 
30, 2011, and no City contributions shall be made during that time.   
 
In addition to the above provisions, all employees covered by the MOU may 
contribute additional funds to their VantageCare accounts in accordance with 
program rules. 

Section 27.  Closing Clause 

 
26.1 The effective date of this agreement shall be July 1, 2010 and the 

agreement shall remain in effect through June 30, 2012. 
 
26.2 This agreement shall remain in force after its expiration where 

negotiations between the employer and the BPOA have not resulted in a 
new agreement, until such time as a new agreement is reached by both 
parties. 

 
26.3 Any provisions in this agreement pertaining to work hours, shifts, or 

personnel assignments may be suspended temporarily by the City where 
a declared emergency exists as defined by the Civil Disaster Emergency 
Plan.  The City shall have sole power to determine the existence of an 
emergency and shall meet with the BPOA at the earliest possible time to 
discuss the suspension of provisions during the declared emergency. 

 
26.4 If any section of this Agreement should be found invalid, unlawful, or 

unenforceable by reason of any existing or subsequent enacted 
legislation or by judicial authority, all other sections of this agreement 
shall remain in full force and effect for the duration of this Agreement.  
In the event of invalidation of any Section, the City and the BPOA agree 
to meet within thirty (30) days for the purpose of renegotiating said 
Section. 

 
26.5 This Memorandum of Understanding shall be submitted to the City 

Council for its adoption at its regular meeting.  
 
26.6 Reopener for financial uncertainty:  During the term of the agreement, if 

the Council after a noticed public hearing deems additional reductions 
are necessary to balance the City’s budget, the parties agree to reopen 
the contract for the narrow and specific purpose of meeting and 
conferring over concessions as needed to prevent layoffs of currently 
funded BPOA members. The City recognizes the BPOA’s desire that, in 
the event that concessions are necessary, the City would consider pre tax 
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concessions first.  The City would make a good faith effort to do so.  If the 
parties are unable to come to an agreement through the meet and confer 
process then the City shall be able to impose concessions for fiscal year 
2011 – 2012.  Nothing herein prohibits the City from laying off employees 
during the duration of this agreement. 
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In WITNESS WHEREOF, the parties hereto have executed this Agreement 
this________ day of__________, 2012. 

 
 

 

BENICIA POLICE OFFICERS ASSOCIATION CITY OF BENICIA 
 
 
By                                                                    By                                                     
                         
 
By                                                                    By                                                    
                           
 
By __________________________________________               By                                                   
 
By                                                                    Approved as to form: 
 
 

                    City Attorney 
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Section 1.  Preamble 

 
This Agreement is entered into by the City of Benicia, hereinafter referred to as 
the "City" and the Benicia Police Officers Association, hereinafter referred to as 
"BPOA," for the purpose of promoting harmonious relations between the City 
and the BPOA, to establish an orderly and peaceful procedure to settle 
differences which might arise and to set for the basic, complete and full 
agreement between the parties concerning salaries and all other conditions of 
employment, and preclude any further negotiations during its term unless 
otherwise stated herein. 
 

Section 2.  Recognition 

 
The BPOA is hereby recognized by the City as the bargaining agent for the 
Police Officers, Police Sergeants, and for employees properly included in the 
said Bargaining Unit, under the conditions of the State law. 
 

Section 3.  Non-Discrimination 

 
The City shall not discriminate against any employee covered by this agreement 
because of membership or non-membership in the BPOA or authorized activity 
as required in this agreement on behalf of the members of the BPOA.  The 
BPOA shall not discriminate against any employee covered by this agreement 
because of membership or non-membership in the BPOA.  Neither party shall 
discriminate against any employee because of race, color, creed, sex, age, 
disability, national origin, gender, sexual orientation, or any other State or 
Federal protected class. 
 

Section 4.  Employee Rights 

 
Employees shall have the right to fair and equal treatment in all aspects of 
employment conditions.  Neither management nor its representatives shall 
exercise their rights and authority in relationship to conditions of employment 
in a capricious, arbitrary, or unreasonable manner.  Any punitive personnel 
action taken which will result in any loss of pay or benefits shall be taken in a 
manner consistent with Civil Service Rules and Regulations and laws of the 
State.  An employee's salary shall not be directly deposited in the bank by the 
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City without the employee's consent. 
 

Section 5.  Union Business 

 
5.1 The City agrees to provide space on bulletin boards to the BPOA for the 

announcement of meetings, election of officers of the BPOA and any 
other material related to the BPOA business. Furthermore, the BPOA 
shall not post material detrimental to the labor-management relationship 
nor of a political or controversial nature. 

 
5.2 No BPOA member or representative shall solicit members, engage in 

organizational work, or participate in other BPOA activities during 
working hours on the City's premises except as provided for in the 
processing of grievances, or during periods of negotiations to update the 
membership on the progress of said negotiations. 

 
5.3 BPOA members or representatives may be permitted to use suitable 

facilities on the City's premises to conduct BPOA business during non-
work hours upon obtaining permission from the City's Personnel Officer 
or his/her designated representative.  Any additional costs involved in 
such use must be paid by the BPOA. 

 
5.4 BPOA representatives shall be permitted to investigate and discuss 

grievances during working hours on the City's premises if notification is 
given to the Personnel Officer or his/her designated representative.  If 
the BPOA representative is an employee of the City, he/she shall request 
from his/her immediate supervisor, reasonable time off from his/her 
regular duties to process such grievances.  The City will provide a 
reasonable number of employees with time off, if required, to attend 
negotiating meetings. 

 

Section 6. Shift Schedule 

 
In consideration for the fact that employees may have to work through their 
meal period, each shift incorporates a thirty (30) minute paid meal period. 
 

6.1 Twelve (12) hour Shift Schedule and Ten and one-half hour (10.5) Traffic 
Schedule:    

 
The City shall designate a 7K exemption twenty-eight (28) day work 
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period pursuant to the Fair Labor Standards Act. 
 

“Patrol Pay” and “Traffic Pay.”  Although employees who work 12-hour or 
10.5-hour schedules shall work and earn overtime pursuant to a 28-day 
FLSA work period, they shall continue to receive a monthly salary and be 
paid  on a monthly basis.  In recognition of the fact that a 12-hour per 
day or 10.5-hour per day employee will be regularly scheduled to work a 
greater number of hours per year than a 10-hour per day employee, 12-
hour per day and 10.5-hour per day employees will be paid, in monthly 
payments, for an additional 104 hours per year, calculated as follows: 
 

Monthly Salary Schedule Amount + (if applicable:  Monthly 
Education Pay, Canine Pay and/or AS/FTO  Corporal Pay) x 12 
months x 104 hours / 2080 hours. 

 
Employees will be paid a straight time rate for the first three (3) hours of 
required training during each of the thirteen (13) twenty-eight (28) day 
work periods.  If the three (3) hours are not used, the obligation is 
negated for that work period.  The department will give employees a 
minimum of seventy-two (72) hours notice prior to scheduling training 
identified in this section. 

 
Sick Leave and Annual Leave accrual rates remain as currently 
calculated (i.e., sick leave will accrue at eight (8) hours but will be taken 
in twelve (12) hour increments for employees assigned to patrol and ten 
and one-half (10.5) hour increments for employees assigned to traffic.  
 
Shift Schedule for Employees assigned to patrol:  

 
1. Shifts will have the same fourteen (14) day rotation schedules. (See 

Attachment 1) 
 

2. Bidding will take place one time each year for two (2) six (6) month 
periods (December 1 and June 1 rotation dates).  Employees may 
stay on the same watch for two (2) consecutive six (6) months 
periods and then must bid for the opposite watch (i.e., days to 
nights).  

 
In order to provide more flexibility, an employee may bid for any 
shift/watch as long as it does not conflict with the above 
paragraph and the employee does not bid for a shift/watch which 
would require a double-back at shift change. 
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Bidding for watch/squad schedules will be by seniority.  
 

An Acting Supervisor/Field Training Officer (AS/FTO Corporal) shall be 
assigned to each watch/squad.  

 
No double shifts will be allowed for safety purposes.  
 
The Chief of Police may, at his/her discretion, revoke the Twelve-hour 
shift schedule in order to provide adequate patrol shift coverage.  Prior to 
revoking the 12-hour shift schedule, unless in the event of an 
emergency, the Chief of Police will provide the POA with thirty (30) days 
notice and the POA will have an opportunity to meet with the Chief of 
Police on the impact of the change. 

 

6.2 Ten (10) Hour Shift Schedule: 

 
Employees assigned to Investigations and Administration Divisions will 
work a 4/10 Plan. 

 

6.3 Special Assignments: 

 
If a special assignment is posted and no qualified candidates volunteer 
the Chief of Police will select an employee to fill the position that best 
meets the needs of the department.  This selection will not be deemed 
punitive even though it may result in a lower net salary (reduction of 104 
hours). 

 

SECTION 7.  Overtime Work, Recall 

7.1 Overtime Work 

 

A. All work performed in excess of an employee's normal work day or 
in excess of an employee's normal workweek shall be considered overtime 
work.  The parties agree that assignments of overtime work shall rest 
solely with the Chief of Police or designated representative, taking 
seniority into consideration whenever possible.  The parties agree that 
the assignment of overtime work is on an involuntary basis and any 
employee refusing assignment of such work is subject to disciplinary 
action deemed appropriate by the Chief of Police. 
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B. 12-Hour Shifts/10.5-Hour Shifts:  Employees working 12-hour 
shifts or 10.5-hour shifts are entitled to overtime for hours worked in 
excess of twelve (12) in a day for employees assigned to patrol, or in 
excess of ten and one-half (10.5) in a day for employees assigned to 
traffic, or in excess of 168 in the 28-day FLSA work period, if required 
training has not been scheduled.  If required training has been 
scheduled, these employee are entitled to overtime for hours worked in 
excess of 171 in the 28-day FLSA work period and shall receive straight 
time for the 169th, 170th, and 171st hours worked, unless otherwise 
specified in this MOU.  The overtime rate for all overtime paid these 
employees shall be calculated as follows: 
 

Base Pay (salary schedule amount) for 28-day Work Period + 
Applicable Incentives Earned During 28-Day Work Period x 1.5 / 
168 hours. 

 
C. 10 Hour Shifts:  Currently, employees working in “investigation” 
and “administration” work a 4/10 schedule.  These employees are 
entitled to overtime for hours worked in excess of ten (10) in a day or 
forty (40) in a workweek.  The overtime rate for these employees shall be 
calculated as follows: 
 

Base Pay for Workweek + Applicable Incentives Earned During that 
Work Week x 1.5 / 40 hours 

 
D. All paid leave will be counted as hours worked for overtime 
purposes. 
 
E. “Applicable Incentives” for FLSA overtime shall include education 
pay, acting pay, standby pay, FTO pay, holiday pay and canine officer 
pay, patrol pay, AS/FTO Corporal pay, and shift differential. 

 

7.2 Compensation for Overtime Work 

 
All overtime work must be approved in advance by the Chief of Police or 
their designated representative; provided, however, that when emergency 
conditions exist, the Chief of Police may approve exceptions to the 
procedure. 
 
Any authorized time worked in excess of the employee's normal work day 
shall be compensated at the rate of one and one-half (1 & 1/2) times the 
employee's regular straight-time rate of pay.  Compensatory time off may 
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be taken in lieu of overtime payment.  Such time off shall be mutually 
agreeable to the employee and the Chief of Police or his/her designated 
representative.  Compensatory time off which accrues in excess of forty 
(40) hours must be liquidated by monetary payment. 

 

7.3 Call Out 

 
If an employee is called to work at a time other than his/her scheduled 
work shift, he/she shall be credited with a minimum of four (4) hours at 
one and one-half times his/her straight-time hourly rate; provided, 
however, that this provision shall not apply if the employee is called to 
work immediately preceding his/her scheduled work shift or is held over 
for work immediately following the scheduled work shift. 

 

7.4 On Call Time 

 
Detectives and/or any employees assigned to standby status shall be 
compensated at the rate of eight (8) hours of straight-time pay for each 
week the Detective or any employee is assigned to standby.  In the event 
an employee on standby is called out to work, he/she shall receive a 
minimum of three (3) hours pay at the rate of time and one-half (1&1/2). 
If the employee is called out more than once during a single three (3) 
hour period, only (1) Call Out shall be authorized. 

 
7.5 Daylight Savings Time 
 
On any weekend during which there is a change to or from Standard Time to 
Daylight Savings time, the Chief of Police may adjust work schedules so that 
those assigned to work do actually work the regular number of hours normally 
assigned to the shift. 
 
The "time change hour" for Daylight Savings shall not be included in the 
definition of actual hours worked or be considered for pay purposes, and no 
employee assigned to a shift who works during the transition to or from 
Standard Time to Daylight Savings Time shall be paid any sum except for 
actual hours worked during said shift. 
 

Section 8.  Agency Shop Dues Check off 

 
The City shall cooperate with the BPOA in the collection of BPOA dues by 
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requesting the Finance Director to withhold from the payroll warrants of those 
employees who are members of the BPOA, such amount of dues and at such 
time as it is certified to the City by the BPOA.  The City's request to the Finance 
Director shall include a direction to remit to the BPOA Treasurer, such 
amounts as are withheld.  The BPOA shall be responsible for certifying current 
withholding lists to the City so the same may be submitted with the payrolls, 
and no employee's name shall be included on such certified list unless he/she 
is a member of the BPOA and unless he/she has given to the City a written 
authorization for such withholding.  Nothing in this Section implies that any 
member of the department must join the BPOA as a condition of employment. 
 
8.1 Agency Shop:  As a condition of continuing employment, employees shall 

become and remain members of the Association or shall pay to the 
Association a service fee in lieu thereof.  Such service fee shall be 
established by the Association and shall not exceed that portion of the 
Association's dues and initiation fees (herein after collectively termed 
"service fee") paid by members of the Association as are expended by the 
Association in fulfilling its responsibilities for representing members of 
the Representation Unit in the negotiation and administration of the 
Memorandum of Understanding.  Initiation fees shall only apply to 
employees hired after implementation of this agreement.  The Association 
shall comply with the rules governing the establishment of agency shop 
fees as set forth in the U.S. Supreme Court's decision in March, 1986 in 
Chicago Teachers Association v. Hudson. 

 
8.2 Implementation:  Not later than thirty (30) days after approval of this 

Agency Shop Agreement, the City shall deliver to each employee subject 
to this Memorandum of Understanding who is not also a member of the 
Association a notice advising that the City has entered into an Agency 
Shop Agreement with the Association and that all employees subject to 
the Memorandum of Understanding must either join the Association, pay 
a service fee to the Association, or execute a written declaration claiming 
a religious exemption from this requirement.  Such notice shall include a 
form for the employee's signature authorizing payroll deduction of 
Association dues or a service fee, or a charitable contribution equal to 
the service fee. 

 
8.3 Payroll Deductions:  The City shall deduct Association dues or service 

fees and premiums for approved insurance programs from the employee's 
pay in conformity with State and City regulations.  The City shall 
promptly pay over to the designated payee all sums so deducted.  The 
City shall also periodically provide the Association with a list of all 
persons making charitable deductions pursuant to the religious 
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exemption granted herein. 
 
 
8.4 Hold Harmless:  The BPOA shall indemnify, defend, and save harmless 

the City of Benicia, its officers, employees and agents acting on its behalf 
from and against any and all losses, damages, costs, expenses, claims, 
demands, actions, suits, judgments and other forms of liability arising 
out of the application or enforcement of this Section.  In addition, the 
BPOA shall refund to the City of Benicia any amounts paid to it in error 
upon presentation of supporting evidence.  In no event shall the City be 
required to pay from its own funds Association dues, service fees or 
charitable contributions, which the employee was obligated to pay, but 
failed to pay, regardless of the reasons. 

 
8.5 Election:  The election to implement the provisions of this agreement 

shall not prohibit or restrict an election to rescind this Section as 
provided for by Section 3502.5 of the Government Code. 

 
 

Section 9.  No Strike - No Lockout 

 
9.1 The BPOA agrees that participation in a strike shall subject an employee 

to disciplinary action, up to and including discharge. 
 
9.2 The BPOA, its representatives, or members, shall not engage or cause, 

instigate, encourage, sanction, or condone a strike of any kind.  No 
employee shall refuse to cross any picket line in the conduct of official 
City business, nor shall the BPOA, its representatives, or members, 
discriminate in any way toward anyone who refuses to participate in a 
strike.  Strike means the concerted failure to perform or report to duty 
for the purpose of inducing, influencing, or coercing a change in the 
conditions of compensation, or the rights, privileges or obligations of 
employment. 

 
9.3 The City shall not institute, authorize, cause, aid, ratify, or condone any 

action to provoke interruption of or prevent the continuity of work 
normally and usually performed by employees for the purpose of coercing 
the employees into relinquishing rights guaranteed under the law.  The 
City shall not, during the terms of this Memorandum, engage in any 
lockout of employees represented by the BPOA. 
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Section 10.  Management Rights 

 
The employee organization, BPOA, agrees that the City retains all its remaining 
rights and authority under law and expressly and exclusively retains its 
management rights not affected by this Agreement which include, but are not 
limited to:  the exclusive right to determine the mission of its constituent 
departments, commissions, and boards; set standards and levels of service; 
determine the procedures and standards of selection for employment and 
promotions; direct its employees; establish and enforce dress and grooming 
standards; determine the methods and means to relieve its employees from 
duty because of lack of work or other lawful reasons; maintain the efficiency of 
government operations; determine the methods, means and number and kinds 
of personnel by which government operations are to be conducted; determine 
the content and intent of job classifications; determine methods of financing; 
determine style and/or types of City-issued wearing apparel, equipment or 
technology to be used; determine and/or change the facilities, methods, 
technology, means, organizational structure and size and composition of the 
work force and allocate and assign work by which the City operations are to be 
conducted; determine and change the number of locations, relocations, and 
types of operations, processes and materials to be used in carrying out all City 
functions including, but not limited to, the right to contract for or subcontract 
any work operations of the City; to assign work to and schedule employees in 
accordance with requirements as determined by the City and to establish and 
change work schedules and assignments upon reasonable notice; establish and 
modify productivity and performance programs and standards; discharge, 
suspend, demote, reprimand, withhold salary increases, and benefits, or 
otherwise discipline employees in accordance with applicable law; establish 
employee performance standards including, but not limited to, quality and 
quantity standards, and to require compliance therewith; take all necessary 
actions to carry out its mission in emergencies; and exercise complete control 
and discretion over its organization and the technology of performing its work. 
Management rights shall be exercised in a manner consistent with applicable 
laws and the Rules and Regulations of the Benicia Civil Service Commission. 
 
Throughout this MOU the phrase “Chief of Police” is referenced.  The Chief of 
Police retains the right to delegate their authority for a particular section to 
another designee, based on operational needs. 
 

Section 11.  Vacation Leave and Annual Personal Leave 
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11.1 Vacation Leave - Accrual 

 
For the purpose of this section a work day equals eight (8) hours.  The 
authorized annual vacation leave granted employees after 6 months of 
continuous  City service shall be as follows: 

 
(1) From one (1) through three (3) years of continuous service - ten 

(10) work days. 
 
(2) From four (4) through nine (9) years of continuous service - fifteen 

(15) work days. 
 
(3) From ten (10) through nineteen (19) years of continuous service - 

twenty (20) work days. 
 
(4) For twenty (20) years or more of continuous service - twenty-five 

(25) work days. 
 
In order to recruit qualified police officer candidates, the Police Chief may 
approve a new lateral police officer to begin accruing at a higher vacation 
level commensurate with their years of lateral experience.  This level will 
be negotiated between the Police Chief and the employee.  The employee’s 
years of experience will follow them forward for the purpose of calculating 
when they are eligible to move to the next vacation accrual level.  This 
section applies to employees hired after January 1, 2005 only where a 
specific agreement has been made between the Police Chief and the 
employee at time of employment.  This section will not be applied to any 
other employee retroactively.  Total years of service in law enforcement 
will only be recognized for the purposes of accruing vacation and will not 
be used to calculate any other benefits (such as seniority, longevity, etc.). 
 

11.2 Earning Vacation Leave 
 
Full vacation leave as set forth in Section 11.1 shall be earned by: 

 
(1) An employee on sick leave with pay. 

 
(2) By a Safety Member while on a leave of absence covered by 

California Labor Code Section 4850. 
 

(3) An employee on jury leave. 
 

Vacation leave as set forth in Section 11.1 shall not be earned by: 
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(1) An employee on an unpaid leave of absence. 

 

11.3 Scheduling Vacation Leave 

 
Vacation selection will be by seniority on the watch/squad to which the 
employee is scheduled during the time of the vacation leave.  The 
employees will make vacation selections after the October watch/squad 
selection.  Only one Officer and one Sergeant from each watch/squad will 
be allowed to take their scheduled annual vacation at the same time, and 
only one patrol Sergeant may be on scheduled annual vacation at any 
given time.  The patrol Lieutenant may authorize more than one patrol 
Sergeant to be off on vacation leave for short periods and individual days 
depending upon staffing levels.   

 
The scheduling of vacation leave shall be determined by the Chief of 
Police based on the wishes of the employee and with particular regard for 
the needs of the City. 

 
Employees are encouraged to take vacation leave in increments of one (1) 
week at a time. 

 

11.4 Sick Leave During Vacation Leave 

 
An employee may change vacation leave to sick leave upon submission of 
a doctor's certificate that the employee is ill and unable to work. 

 

11.5 Annual Personal Leave Allowance 

 
Employees covered by this Agreement will earn 8 hours of personal leave 
per fiscal year.  The employee may use such leave for any purpose 
subject to advance approval of his/her 
absence.  The Personal Leave Day must be used and cannot be carried 
over from one fiscal year to the next. 

 

11.6 Vacation Accrual Limits 

 
Employees covered by this Agreement may exceed vacation accrual limits 
during a calendar year, however, the accrual limit ceiling of 360 hours 
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will be imposed on December 31st of each year. 
 

11.7 12-Hour Shift 

 
Employees working a twelve (12) hour shift will have twelve (12) hours 
subtracted from their leave balance for each day of  vacation taken. 

 

11.8 10-Hour Shift 

 
Employees working a ten (10) hour shift will have ten (10) hours 
subtracted from their leave balance for each day of  vacation taken. 
 

11.9 10.5-Hour Shift 
 
Employees working a ten and one-half (10.5) hour shift will have ten and 
one-half (10.5) hours subtracted from their leave balance for each day of 
vacation leave taken. 

 

Section 12.  Leave of Absence 

 

12.1 Definition 

 
A leave of absence is a privilege which may be granted to an employee 
wishing to leave the City service without pay and in good standing for a 
limited period of time. 

 

12.2 Procedure 

 
(1) A request for a leave of absence without pay must be made to the 

Chief of Police in writing by the employee stating the dates of leave 
of absence requested and the reason for the request. 

 
(2) The Chief of Police may grant an employee a leave of absence 

without pay for not more than ten (10) working days when it is in 
the best interest of the City.  The City Manager must approve a 
leave of absence without pay exceeding ten (10) working days. 

 
(3) An employee shall be entitled to payment for any earned vacation 
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and accumulated overtime at the beginning of an approved leave of 
absence. 

 

12.3  Unauthorized Leave of Absence 

 
The failure of an employee to return to duty upon the termination of an 
authorized leave of absence is an unauthorized leave of absence. 

 
An unauthorized leave of absence is grounds for disciplinary action, 
including dismissal, unless upon the employee's return, the employee 
furnishes reasons satisfactory to the Chief of Police and the City Manager 
for not having obtained an authorized leave of absence.  The 
unauthorized leave of absence shall be treated as time not worked.  The 
City shall deduct from the employee's pay, an amount equal to time 
absent from City service. 

 

12.4  Jury Leave 

 
When an employee is summoned for jury duty, the employee shall be 
granted a leave for jury duty, upon presentation of the summons to the 
Chief of Police. 
 
An employee shall receive full pay while on leave for jury duty; provided, 
however, the employee must remit compensation received for jury duty, 
except compensation for mileage.  An employee who elects to retain 
compensation received for jury duty shall not receive salary while on jury 
duty. 

 
When an employee is released from jury duty, the employee shall report 
for duty on his next regularly scheduled day unless called to duty to fill a 
short shift or under emergency conditions. 

 

12.5  Bereavement Leave 

 
Any employee shall obtain the approval of the Chief of Police in advance 
of an absence due to a death in the employee's family.  Failure to obtain 
the Chief of Police’s approval shall result in ineligibility for benefits under 
this section. 

 
(1) The Chief of Police may allow an employee a leave of absence up to 
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three (3) days to attend the funeral of a member of the employee's 
immediate family. 

 
(2) Up to an additional two (2) days may be granted for out-of state 

funerals. 
 

(3) The Chief of Police may allow an employee leave of absence up to 
one day to attend the funeral of a person other than a member of 
the employee's immediate family, chargeable to sick leave, 
compensatory time or vacation leave.  Additional time may be 
charged to compensatory time or vacation leave. 

 
(4) For the purposes of this section immediate family shall be defined 

as follows:  Spouse, children, father, mother, brothers, sisters, 
mother-in-law, father-in-law, sister-in-law, brother-in-law, 
grandparents, grandchildren and member of the employee’s 
household. 

 

12.6  Military Leave 

 
Military Leave shall be granted in accordance with the provisions of state 
and federal law.  An employee taking military leave shall give the Chief of 
Police a copy of the employee's orders to report to military duty. 

 

12.7  Maternity/Paternity Leave 

 
A pregnant employee shall be entitled to a maternity leave of absence in 
accordance with State and federal laws.  Employees shall be entitled to 
paternity leave in accordance with State and Federal laws. 

 

Section 13.  Sick Leave 

13.1 Eligibility and Accrual 

 
(1) Employees shall accrue sick leave beginning the first day of the 

month following the employee's completion of one month of service. 
 For the purpose of this section one (1) day equals eight (8) hours.  
Employees shall earn sick leave at the rate of one (1) day for each 
calendar month of service.  Full sick leave is earned by each full-
time employee while on paid leave of absence, including sick leave 
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and jury leave.  Safety members shall accrue full sick leave while 
on paid disability accident leave.  Sick leave shall not be earned by 
employees on unpaid leave of absence. 

 
In order to recruit qualified police officer candidates, the Police 
Chief may approve a new lateral officer to begin their employment 
with the City of Benicia with up to ninety-six (96) hours of sick 
leave available for use during their first year of employment.  The 
employee will accrue the standard eight (8) hours per month, but 
would be able to use additional leave that they have not yet 
accrued, up to the maximum of 96 hours.  Should the employee be 
terminated or leave the City prior to completion of one year of 
employment, any sick leave used and not accrued will be 
reimbursed to the City, as the City does not pay out the cash value 
of sick leave upon separation.  This section applies only to 
employees hired after August 1, 2007, and only where a specific 
agreement has been made between the Police Chief and the 
employee at time of employment.  This section will not be applied 
to any other employee retroactively. 

 

13.2 Usage of Sick Leave 

 
(1) Permissible Usage of Sick Leave. Sick Leave is provided to 

continue the salary of an eligible employee who is absent from 
work because of an illness. 

 
(a) Employee Illness / Medical Appointment: With the prior 
approval of the Chief of Police  an employee may use accumulated 
sick leave for medical or dental appointments.  Sick leave granted 
in accordance with the provisions in this sub section shall be so 
documented on the employee's time sheet and in the employee's 
personnel records. 

 
(b) Family Member Illness / Medical Appointment:  Family Care 
(Labor Code Section 233).  Employees may use one half of their 
annual accrual worth of sick leave to care for an ill family member. 
 Under this section, family member includes Child, Parent, Spouse, 
and Domestic Partner.  Mothers-in-law, fathers-in-law, and 
grandparents are not considered “parents” for purposes of this law. 
 The illness does not have to be serious in nature and includes 
doctors appointments.  These days may not be carried over from 
year to year. Conditions and restrictions contained in this 
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Memorandum of Understanding for an employee’s use of sick leave 
also apply to sick leave used under this section. 

 
Any employee on authorized leave under Family Medical Leave Act 
(FMLA), California Family Rights Act (CFRA), or other federal or state law 
shall be governed by the provisions of said regulations. 
 
(2) Non-permissible Usage of Sick Leave. Unless otherwise 

permitted by law, no employee shall be entitled to use sick leave 
with pay while absent from duty under any of the following 
conditions: 

 
(a) Disability arising from sickness or injury purposely self-

inflicted or caused by employee's willful misconduct; 
 
(b) Disability arising from sickness or injury sustained while on 

unpaid leave of absence; 
 

(c) Disability arising from sickness or injury related to 
compensated employment other than with the City; 

 
(d) Disability arising from sickness or injury while receiving 

compensation from the City for an industrial accident 
pursuant to Section 13.1. 

 
(e) For absence caused by intoxication or excessive use of 

alcoholic beverages. 
 

13.3 Accumulation 

 
Accumulation of sick leave by all employees shall be unlimited. 

 

13.4 Notification 

 
To receive sick leave, an employee must notify the department at least 
one (1) hour prior to the commencement of the employee's scheduled 
shift.  The Police Chief, at their discretion, may waive the one (1) hour 
requirement based on circumstances. 

 

VIII.B.62



BPOA MOU Page 19 

13.5 Sick Leave Conversion 

 
The City agrees to convert 25% of accrued sick leave upon retirement 
(service or disability) to cash, payable to the retiring employee, provided 
he/she has at least twelve (12) years service.  In no case shall such 
payment exceed one months' salary for the incumbent position in effect 
at the time of retirement. 
 

For purposes of this section salary includes Salary Schedule 
Amount + Education Pay. 

 

13.6 Return to Employment Following Sick Leave 

 
When an employee returns to duty following an absence chargeable to 
sick leave, the Chief of Police or the City's personnel officer may require 
an affidavit showing the nature of the cause of sickness or injury. stating 
the duration of the illness/injury, if known, and any return to work 
restrictions. 

 
When an employee returns to duty following an absence of three (3) days 
or longer, the Chief of Police or personnel officer may require a signed 
statement from a doctor or dentist that the employee was incapacitated 
and unable to perform the employee's duties throughout the entire 
period of sick leave, and any return to work restrictions. 

 
The failure of the employee to file the personal affidavit or the statement 
from the doctor or dentist shall result in the employee's ineligibility for 
sick leave benefits, unless a waiver is granted by the City Manager. 
 
In the case of frequent use of sick leave, the Chief of Police or the 
personnel officer may request that the employee file a doctor's statement 
for each such illness regardless of duration.  An employee may be 
required to take an examination by a doctor mutually agreed to by the 
City and the employee.  If requested by the City, the employee shall 
authorize consultation with the employee's doctor concerning the illness. 

 
On the basis of such medical advice, the City Manager shall determine 
whether an employee is incapacitated for the duties of the employee's 
position and may take the action the City Manager considers 
appropriate. 

 
13.7 Employees working a twelve (12) hour shift will have twelve (12) hours 

subtracted from their leave balance for each day of sick leave taken. 
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13.8 Employees working a ten (10) hour shift will have ten (10) hours 

subtracted from their leave balance for each day of sick leave taken. 
 
13.9 Employees working a ten and one-half (10.5) hour shift will have ten and 

one-half (10.5) hours subtracted from their leave balance for each day of 
sick leave taken. 

 

Section 14.  Holidays 

14.1 Authorized Holidays 

 
Employees shall be entitled to the following paid holidays: 

 
Christmas Day, New Year's Day, Martin Luther King Jr.'s Birthday, 
Lincoln's Birthday, Washington's Birthday, Memorial Day, Independence 
Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, and 
the Friday following Thanksgiving Day.  For the purpose of this section, 
the holiday shall be considered the day on which it is celebrated. 

 

14.2 Work Performed on Holidays/Holiday Pay 

 
The City and the BPOA agree that public safety employees are scheduled 
to work on the aforementioned holidays as a matter of health and safety 
of the community.  In lieu of the aforementioned holidays, the City agrees 
to pay Police Officers represented by the BPOA one and one-twelfth (1-
1/12) days' straight-time pay per month. 
 

For purposes of this section, salary includes Salary Schedule 
Amount +(if applicable) Education Pay + K-9 pay + AS/FTO  
Corporal pay. 

 

Section 15.  Salary Plan 

15.1 PERS Contribution 

 
(1) Effective December 1, 1994, the City converted the employer-paid 
employee 9% P.E.R.S. contribution to salary and allow all employees in 
the bargaining unit to begin paying their own P.E.R.S. contribution. 

 
(2) The City implemented Internal Revenue Code Section 414 (h) (2) 
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which will allow all employees in the bargaining unit to defer paying 
taxes on their contribution to P.E.R.S. (9%) until retirement or receipt of 
a lump sum payment (refund). 

 

15.21 Salaries 

 
It is the intent of the City to remain competitive in the labor market and 
provide equitable salaries for its employees.   
 
 

The base salaries of Police Officer and Police Sergeant shall be increased 
as follows: 

 
  July 1, 2006  2% Cost of Living 
  July 1, 2006  3% Market Adjustment 
  January 1, 2007  2% into Vantage Care (see section 26) 
  July 1, 2007  Market Adjustment 
  July 1, 2008  2% Cost of Living 
  January 1, 2009  2% Cost of Living 
  July 1, 2009  Market Adjustment 
 
Salary surveys for market adjustments are calculated at the mean and based 
on: 
 

Top step base salary 
POST/Education pay (BA and/or Advanced POST level) 
PERS Pick-up 
Uniform Allowance 
Insurance (health, dental, vision, life) 
 
Deferred Comp / Vantage Care (this item will be removed with the 
7/1/09 survey / adjustment) 

 
Survey Cities are cities of:  Brentwood, Davis, Dixon, El Cerrito, Fairfield, 
Folsom, Napa, Pleasant Hill, Pinole, Richmond, San Pablo, Vacaville, and 
Vallejo.  Effective 7/1/07, Dixon will be removed and Brentwood added. 
 
Compensation data from other agencies will be collected for salaries and 
benefits in effect on April 1, 2007 except that where agencies have committed, 
via contract or resolution, to increases effective July 1, 2007 the salary after 
applying such increase shall be used for the comparison.   
 
There will be no salary increases during the term of this MOU. 
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15.32 Salaries - New Employees 

 
A new employee shall be appointed to the first step of the salary range to 
which the employee is assigned, provided, however, that a new employee 
may be appointed at a salary in excess of the first step when it is difficult 
for the City to locate qualified personnel, or when the education and 
previous training or experience of a new employee is substantially 
superior to the minimum qualifications for the classification, or (in 
exceptional cases) at the discretion of the City Manager. 

 

15.43 Anniversary Date 

 
The employee's anniversary date is the first day of the month if 
employment occurs during the first fifteen (15) days of the month; 
otherwise, the anniversary date is the first day of the next month. 

 
The anniversary date of an employee on leave without pay for one (1) 
month or longer, shall be extended by the period of the leave. 

 

15.54 Advancement Within Salary Range/Step Increases 

 
Advancement within the salary range for a classification shall not be 
automatic.  All increases shall be based on merit as established by a 
record of the employee's performance and shall require the written 
recommendation of the Chief of Police and approval by the City Manager. 

 
An employee who does not receive an in-grade salary advancement shall 
be notified in writing by the Chief of Police as to the reason for denial. 
The City Manager may adjust the salary rate of an employee to any step 
in the employee's existing salary range to correct gross inequities in 
salary or to reward outstanding achievement and performance. 

 

15.65 Salary after Promotion or Demotion 

 
When an employee is promoted, the employee's compensation shall be 
set at Step A or one step higher than the employee's current salary 
whichever is higher, provided however, the employee's salary shall 
increase by at least 5%.  The employee's new anniversary date shall be 
the date of the promotion, and will follow the procedure listed in section 
15.4 above. 
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When an employee is demoted to a class with a lower maximum salary, 
the employee shall be assigned to the applicable salary step in the new 
class, provided however, that there shall be at least a 5% decrease in 
salary assuming that the employee's service has been continuous in the 
new class.  The employee shall retain the employee's previous 
anniversary date. 

 

15.76 Salary after Transfer 

 
When an employee is transferred from one position to another position in 
the same class or to another class with the same pay range, the 
employee shall retain the same step and the same anniversary date. 

 

15.87 Acting Pay 

 
(1) Acting “Supervisor” Employees may be assigned to perform the 
duties of a higher classification on an "acting" basis when in the 
judgment of the Chief of Police a need exists for work to be performed in 
such classifications.   

 
Employees assigned in accordance with the foregoing to perform the 
duties of a higher classification on an acting basis for a period exceeding 
five (5) consecutive work days shall receive "acting pay" commencing with 
the sixth (6th) consecutive work day and continuing with each 
consecutive day of work in the higher classification thereafter.  As an 
exception to the foregoing, employees assigned as provided above to 
perform the duties of a higher classification on an acting basis and who 
have worked a total of fifteen (15) days accumulated during the current 
fiscal year in the higher classification shall receive "acting pay" 
commencing with the sixteenth (16th) day of work in the higher 
classification during the fiscal year. 

 
An employee qualifying for "acting pay" shall receive an additional five 
percent (5%) over his/her then their current salary range while working 
in the higher classification.  In no event shall an employee receive "acting 
pay" at a rate which is in excess of the maximum rate of the 
classification to which he is assigned on an acting basis. 

 
(2) Acting Pay – One Shift:  Whenever a bargaining unit employee is 
required to serve as an acting supervisor for a minimum of one (1) shift, 
the employee shall be compensated for each shift in that capacity by an 
increase of $10.00 per shift. 
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(3) Field Training Officer (FTO) Pay:  In order to accurately compensate 
individuals who are performing the Field Training Officer  (FTO) function 
the following process has been agreed to by the Benicia Police Officers’ 
Association and the City of Benicia. 

 
While an individual is performing Field Training duty they will record on 
their time sheet those hours spent in active recruit training.  The hours 
listed for Field Training duty shall be paid at 5% of base salary. 

 
Assignment, length of service, and removal as an FTO will be made in 
accordance with procedures established by the Chief of Police. 

 
Those individuals when functioning as an FTO shall be exempt from 
receiving “Acting Pay” as specified within Section 15.87(1) and 15.87(2) of 
this MOU.  This section does not replace nor modify Section15.11, Acting 
Supervisor/Field Training Officer (AS/FTO Corporal). 
 
All such acting assignments shall be offered on the basis of qualifications 
for such assignment according to the judgment of the Chief of Police or 
the Chief of Police’s authorized representative designee and shall be 
consistent with Civil Service Personnel Rules and Regulations. 
 

15.98 Shift Differential Pay: 

 

(1) Effective January 1, 2006, sworn personnel assigned to the night 
shift, defined as 6pm – 6am, shall receive an additional two  
percent (2%) of their base rate of pay (salary schedule amount + 
education pay) for all hours worked between 6pm and 6am.  For 
purposes of this section, the term “assigned’ means a regular 
ongoing shift assignment, either as a result of seniority draw 
provisions or a directed assignment for management reasons. 

 
(2) Sworn personnel working a night shift, in part or in whole, on 

either a voluntary or mandatory overtime basis shall not receive 
shift differential pay. 

 
(3) If the City temporarily moves a night shift employee to another 

shift for business reasons (ie court, training day, etc.), the 
employee will continue to receive their shift differentia.  If the 
employee is off from work for more than one week, for their own 
benefit (sick leave, vacation leave, Comp Time Off, etc.), the 
employee will not receive shift differential for those days off.  For 
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the purpose of this section one week shall be defined as five 
consecutive workdays. 

 

15.109  Pay Day 

 
The pay day for each employee shall be the last day of the month or as 
authorized by the City Council. 

 

15.1110  Terminal Pay 

 
An employee who is terminated is entitled to terminal pay for: 

 
(1) That portion of the final pay period from the first day of the final 
pay period to the effective date of separation.  The day of separation is 
either the working day specified for the separation or the last day of the 
pay period if no date is specified; 

 
(2) Accrued vacation actually earned but not taken. 

 
(3) Accrued overtime.   
 
In the case of an employee's death, the City shall pay the employee's 
beneficiary the sums set forth in items 1 through 2 above provided, 
however, that the employee must have designated a beneficiary on a form 
specified by the City Manager.  If the form specified by the City Manager 
has not been completed and returned to the finance director, terminal 
pay shall be paid to the estate of the employee. 
 
Terminal pay shall be paid to an employee only upon submission by the 
employee of all city-owned property in the employee's possession 
including, but not limited to, keys, badges and credit cards. 

 

15.121 Acting Supervisor/Field Training Officer Corporal 

 
Four (4) Patrol personnel who qualify for and are designated as Acting 
Supervisor/Field Training Officers (AS/FTO)  Corporals shall receive 
additional compensation of five percent (5%) over their regular rate of 
pay.  Assignment, length of service, and removal as an AS/FTO Corporal 
will be made in accordance to procedures as established by the Chief of 
Police.  It is understood and agreed that qualifying for AS/FTO Corporal 
does not guarantee assignment as an AS/FTO Corporal and that 
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employees shall be designated as AS/FTO Corporal and removed as 
AS/FTO Corporal at the sole discretion of the Chief of Police. 

 
Those officers assigned as AS/FTO  Corporal shall be exempt from 
receiving "Acting Pay" as specified within Section 15.8(1) and 15.8(2) and 
15.8(3) of this MOU. 

 

15.12  Canine Officer/Handler 

 
(1) Routine Care / Compensation: 

 
The parties agree that the estimated amount of off-duty compensable 
time attributed to all aspects of canine care, including but not limited to: 
 bathing, brushing, exercising, grooming, cleaning of the dog’s kennel or 
transport vehicle, administering drugs or medicine for illness and/or 
transporting the dog to and from an animal hospital or veterinarian, and 
training the dog at home is 20 minutes per day.  

 
All these activities apply to workdays as well as days off duty including 
during vacation periods. 

 
Employees will be compensated for 20 minutes per day, 7 days per week, 
at their salary schedule of pay (i.e. police officer step A to E) while they 
are assigned the duties of canine officer.  This pay will continue to be 
reported to PERS as Special Compensation. 

 
The 20 minutes per day (2.33 hours per week) will be paid as overtime. 

 
(2) Extraordinary Care / Compensation: 

 
All extraordinary work, beyond what is listed in Routine Care, involving 
the canine handler shall be compensated.  This works includes, but is 
not limited to, unanticipated trips to the emergency vet, special training 
not normally conducted on a daily or scheduled basis, or work which 
causes a substantial increase in work time beyond what is listed in 
Routine Care, 15.12(1).  Any extraordinary care, including overtime, 
must be approved in advance, except for initial trip to the emergency vet. 

 
(3) Miscellaneous 

 
(a) The City will continue to pay for the cost of food and boarding (e.g. 

when canine officer/handler is on vacation) directly to the vendor. 
(b) The work schedule canine officers work will be based on 
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department needs. 
(c) The Police Chief shall have the sole authority to determine if and 

when a canine will be retired from duty. 
 

As of July 2005, handlers are currently on a trial 4-10 work schedule.  With 
approval of the Police Chief, there may be variations in the employees’ work 
hours keeping in mind the City’s need to provide maximum service to the 
citizens while granting employees a work schedule that best fits their needs as 
well. The Department Head has the authority to modify or discontinue this 
work schedule at any time.  The City will not change an employee’s work 
schedule for the purpose of avoiding overtime pay. 

 

Section 16.  Deferred Compensation 

 
The City agrees that employees represented by the BPOA may participate, at 
their own expense, in the City's deferred compensation plan. 
 

Section 17.  Uniform Allowance 

 
The City agrees to provide a monthly uniform allowance to the employees to 
cover the costs of purchasing, maintaining and cleaning their uniforms.  Said 
allowance to be $75.00 per month. 
 

Section 18.  Educational Incentive 

 
Police Officers and Police Sergeants who were employed by the City on June 
30, 1989, shall continue to receive educational incentive pay in accordance 
with the provisions of Section 18 of the 1987-1989 Benicia Police Benefit 
Association Memorandum of Understanding: “The City agrees to increase the 
basic salary for Police Officers and Police Sergeants, represented by BPOA, by 
2-1/2% for attainment of a certificate of completion in a police science major 
from an accredited college or university (30 units).  The City will also increase 
the basic salary for Police Officers and Police Sergeants, represented by BPOA 
by 7-1/2% for attainment of an Intermediate POST Certificate or Associate of 
Arts Degree in an approved major from an accredited institution, and by 10% 
for attainment of an Advanced POST Certificate or Bachelor's Degree in an 
approved major an accredited  institution.  It is understood that an approved 
major shall be designated by the Chief of Police and City Manager. 
 
Police Officers and Police Sergeants hired by the City on or after July 1, 1989 
who qualify to receive Educational Incentive Pay shall be compensated in 
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accordance with the following formula: 
 

Attainment of a Certificate of Completion in a Police Science Major from 
an accredited college or university (30 units): $70.00 per month.  

 
Attainment of an Intermediate POST Certificate or Associate of Arts 
Degree in an approved major from an accredited institution:   3.5% 
increase to basic pay per month. 

 
Attainment of an Advanced POST Certificate or Bachelors Degree in an 
approved major from an accredited institution:  5.0% increase to basic 
pay per month. 

 
It is understood that an approved major shall be designated by the Chief 
of Police and City Manager. 

 

Section 19.  Seniority Rights 

 
Seniority is herein defined to be an employee's length of continuous service 
with the City of Benicia in the current classification plus higher classifications 
within the Police Department.  representation unit covered by this 
Memorandum of Understanding.  An individual employee's seniority shall be 
effective from the date of first employment in a position within the 
representation unit.  The Department will consider seniority in vacation 
scheduling and shift assignment.  For the purposes of vacation scheduling 
and/or shift assignment for employees holding a promoted position, the 
effective date of the employee's promotion shall be controlling.  In the event of 
layoff, if an employee has “bumping rights” to a previously held lower 
classification within the Police Department, then seniority as defined herein, 
rather than overall City seniority, becomes the determining factor for layoff in 
that lower classification.  Where all else is equal, seniority in rank will be used 
in breaking a tie.  If there is a tie in seniority in rank then the individual’s score 
on the promotion eligible list will be used to break the tie. 
 

Section 20.  Court Appearance 

 
20.1 If any court appearance scheduled for the officer's day off is canceled 

with less than six (6) hours notice provided to the subpoenaed officer, 
then the officer shall be compensated for a minimum of four (4) hours 
overtime at the overtime rate that applies to the officer's classification.  
As stated on the Court Subpoena, it is the officer's responsibility to check 
the recorded message at the District Attorney's office the night before the 
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scheduled court appearance to determine the final status of the case.  
Overtime shall not be paid if the employee did not comply with the call-in 
instructions on the court subpoena. 

 
20.2 Officers subpoenaed to appear in court on a regularly scheduled work 

day shall be compensated in the following manner: 
 

When the court appearance is scheduled for a time prior to the officer's 
regularly scheduled work hours and the officer appears in court, the 
officer shall be compensated at an overtime rate of one and one-half (1 & 
1/2) times the officer's regular rate of pay for a minimum of four hours or 
until the start of the regularly scheduled work shift which ever is shorter. 

 
When the court appearance is scheduled for a time that the officer is 
regularly scheduled to work and extends beyond those regularly 
scheduled hours, the officer shall be compensated at a rate of one and 
one-half (1&1/2) times the officer's regular rate of pay for the period of 
time the officer is in court beyond the normally scheduled work hours. 

 
When the court appearance is scheduled for a time after the officer's 
regularly scheduled work hours, the officer shall be compensated for a 
minimum of four hours at a rate of pay one and one-half (1&1/2) times 
their regular rate of pay. 

 
Officers with multiple subpoenas for the same day for appearance times 
prior to their regularly scheduled work hours may only be compensated 
at the overtime rate of one and one-half (1&1/2) times their regular rate 
of pay for the actual time spent in court until the beginning time of their 
regularly scheduled work shift or for a minimum of four (4) hours, 
whichever is shorter. 

 
Officers with multiple subpoenas for the same day for appearance times 
after their regularly scheduled work hours may only be compensated at 
the overtime rate of one and one-half (1&1/2) times their regular rate of 
pay for the actual time spent in court or a minimum of four (4) hours, 
whichever is longer. 
 
An officer with multiple subpoenas for appearances in the morning as 
well as the afternoon may only claim one four (4) hour minimum for the 
morning court appearance and one four (4) hour minimum for the 
afternoon appearance.  An officer is precluded from collecting more than 
eight (8) hours of guaranteed minimums (four (4) in the morning and four 
(4) in the afternoon). 
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Section 21.  Insurance 

21.1 Health and Welfare 

 (1) The City shall continue to offer hospital-medical, dental and vision 
plans as those plans are currently structured or as the plans may be 
amended from time to time by the plan providers through the end of this 
contract The City may substitute plans currently offered with plans of 
substantially similar benefits.  The City's maximum liability for premium 
contributions for hospital-medical benefits shall be limited to the then 
current Kaiser Foundation Health Plan contribution rate for the class of 
dependency coverage involved.  For those employees enrolled in other 
plans, the City shall contribute in addition 
to the then current Kaiser Foundation contribution rate, fifty percent 
(50%) of the difference between the current Kaiser Foundation 
contribution rate and the then current contribution rate charged by the 
City's individual practitioner Health Maintenance Organization provider 
for the class of dependency coverage involved.  The City shall contribute 
the full premium required by the providers of the dental and vision care 
plans provided herein through the end of this contract.  . 
 
Effective the first paycheck after ratification of this agreement by the City 
Council, the City’s contribution towards medical premiums for fiscal year 
2010 – 2011 shall be a maximum up to the following contributions for 
any plan: 
 
 Police Officer Sergeant 
Employee: $245.95 $176.73 
Employee plus One: $838.33 $769.11 
Employee plus Family: $1,229.29 $1,160.07 

 
The City shall allow employees who have dual coverage on their health 
plan to receive in cash the amount the City contributes towards the 
single rate based on classification if they decline enrolling in the City’s 
plan. 

 
In order to allow employees in Health Net time to transition to the new 
capped contribution to any plan, for Health Net participants in effect on 
November 30, 2010 until June 30, 2011 only, the City shall provide the 
following additional contribution: 
 
Employee: $91.64 
Employee plus One: $180.86 
Employee plus Family: $241.77 
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Effective June 30, 2011 this extra contribution shall expire and the City's 
contribution for participants for both Kaiser and Health Net shall be as 
described above. 
 
During the term of the MOU, the parties agree to participate with the 
other bargaining units to determine whether or not any medical plan 
design changes would assist in reduction of costs to the city and/or 
reduction of premiums for employees.  The parties recognize that any 
such changes in plan design require agreement by all city bargaining 
units. 

 
(2) Pursuant to State law, whenever any peace officer is killed in the 
performance of his/her duty or dies as a result of an accident or injury 
caused by external violence or physical force incurred in the performance 
of his/her duty, the City shall continue providing health benefits to the 
deceased employee's spouse under the same terms and conditions 
provided prior to the death of the employee.  Minor dependents shall 
continue to receive benefits under the coverage provided the surviving 
spouse or, if there is no surviving spouse, until the age of twenty-one (21) 
years. 

 

21.2 Life Insurance 

 
The City shall pay the entire cost of providing each insurable regular, 
full-time employee with $30,000 group term life insurance with said 
policy to include accidental death and dismemberment coverage.  The 
employee, at his/her option, may purchase through payroll deduction, 
supplemental life insurance as provided by the group insurance carrier. 

 

21.3 CalPERS Fourth Tier 59 Survivor Benefit 

 

The City implemented the Fourth Tier of the 59 Survivor Benefit with 
PERS on November 6, 1998.   The City and the BPOA agree that there is 
currently no employer premium for this increased benefit level.  The 
BPOA agrees that once the City is notified that there will be an 
employer's premium due for this benefit, the BPOA shall commence 
negotiating with the City to determine the method which will be utilized 
to pay the premium. 

 

21.4 Pre-Retirement Optional Settlement 2 Death Benefits 
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The City agrees to amend its contract with the Public Employees’ 
Retirement System [PERS] to include the Pre-Retirement Optional 
Settlement 2 Death Benefits in accordance with Government Code § 
21548.  This benefit shall become effective the first of the month 
following the final amendment process and approval by PERS.  The City 
and the BPOA understand that this contract amendment would be 
prospective only from the date of implementation. 

 
Based upon actuarial information provided by PERS, in their valuation 
report dated January 21, 2000, the cost associated with providing the 
Pre-Retirement Optional Settlement 2 Death Benefit for the BPOA has 
been calculated at .0027% of salary.  The City has current excess plan 
assets to cover the cost of this contract amendment.  However, the BPOA 
agrees that the Pre-Retirement Optional Settlement 2 Death Benefit 
option is to be provided with the understanding that, should the City’s 
cost of providing this benefit increase during the term of this agreement, 
the City has the right to reopen negotiations on payment of this .0027% 
cost. 

 

Section 22.  Retirement 

 
22.1 The City shall continue in effect its contract with the Public Employees' 
Retirement System (PERS) for the term of this Memorandum of Understanding. 
 
22.2 Employees employed on or before December 31, 2010 shall receive 
Effective November 2000, The City amended its contract with the Public 
Employees’ Retirement System [PERS] to include the retirement benefit option 
of 3% @ 50 in accordance with Government Code § 21362.3. and shall have 
their retirement benefit calculated based on their single highest year in 
accordance with Government Code § 20042.    
 

(1) Based upon actuarial information provided by PERS, in their 
valuation report dated January 21, 2000, the cost associated with 
providing the 3% @ 50 retirement benefit for the BPOA has been 
calculated at 4.774% of salary.  The BPOA agrees that the 3% @ 50 
retirement benefit option is to be provided with the understanding 
that, should the City’s cost of providing this benefit increase during 
the term of this agreement, the City has the right to reopen 
negotiations on payment of this 4.774% cost. 

 
(2) The City has agreed not to re-open this section for the period of. this 

contract. 
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22.3 As soon as administratively possible, the parties agree to amend the 

City’s contract with Public Employees Retirement System (PERS) to 
implement a second tier retirement benefit option of 3% @ 55 and 
average three year compensation formula in accordance with 
Government Code § 21362.3 for new hires hired on or after January 1, 
2011 or hired upon effective date of the contract amendment consistent 
with CalPERS requirement.  The employees in the second tier shall pay 
the entire employee share (9%) of retirement cost. 

 
22.4 Each employee covered by this MOU shall pay all of the employee’s 9% 

PERS contribution, and employees are able to defer state and federal 
income taxes on these contributions, in accordance with the City’s IRC 
414(h)(2) resolution. 

 
22.5 Credit for Unused Sick Leave:  Employees may convert unused sick leave 

to service credit in accordance with Government Code § 20965. 
 
22.6 Military Service Credit:  Employees may purchase up to four years of 

service credit for any action military or merchant marine service prior to 
employment in accordance with Government Code § 21024. 

 
 

22.7 CalPERS Fourth Tier 59 Survivor Benefit: The City implemented the 
Fourth Tier of the 59 Survivor Benefit with PERS on November 6, 1998.   
The City and the BPOA agree that there is currently no employer 
premium for this increased benefit level.  The BPOA agrees that once the 
City is notified that there will be an employer's premium due for this 
benefit, the BPOA shall commence negotiating with the City to determine 
the method which will be utilized to pay the premium. 

 
22.8 Pre-Retirement Optional Settlement 2 Death Benefits: The City amended 

its contract with PERS to include the Pre-Retirement Optional Settlement 
2 Death Benefits in accordance with Government Code § 21548.  Based 
upon actuarial information provided by PERS, in their valuation report 
dated January 21, 2000, the cost associated with providing the Pre-
Retirement Optional Settlement 2 Death Benefit for the BPOA has been 
calculated at .0027% of salary.  The City has current excess plan assets 
to cover the cost of this contract amendment.  However, the BPOA agrees 
that the Pre-Retirement Optional Settlement 2 Death Benefit option is to 
be provided with the understanding that, should the City’s cost of 
providing this benefit increase during the term of this agreement, the 
City has the right to reopen negotiations on payment of this .0027% cost. 
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Section 23.  Grievances 

23.1 Definition 

 
(1) A grievance is any dispute which involves the interpretation or 

application of any provisions of this Memorandum of 
Understanding or disciplinary actions.  A disciplinary appeal is an 
appeal by an employee of a discharge, demotion, reduction in pay 
or suspension without pay. 

 
(2) A work day is defined as a day on which administrative offices of 

the City of Benicia are open for business. 
 
(3) Filing Deadline:  No appeal involving discharge, demotion, 

reduction in pay or suspension without pay will be entertained 
unless it is filed in writing with the Chief of Police or the City 
Manager, as appropriate, within ten (10) working days of the date 
or receipt of written notification of such disciplinary action. 

 
(4) Conflicts of Law:  Where any provisions of the Memorandum of 

Understanding or the City of Benicia Personnel Rules conflict with 
the provisions of the "Public Safety Officers Procedural Bill of 
Rights Act" (Government Code Sections 3300 et seq.), the 
provisions of the Public Safety Officers Procedural Bill of Rights Act 
will prevail. 

 
(5) Disciplinary Appeal:  The employee has the option of two separate 

Disciplinary Appeal Procedures.  After completion of all pre-
disciplinary procedural steps in Section 9.7 of the City of Benicia 
Personnel Rules, the employee may opt for a disciplinary appeal 
procedure pursuant to this Memorandum of Understanding or 
disciplinary appeal procedure pursuant to Section 10 of the City of 
Benicia Personnel Rules. 

23.2 Procedure 

 
Grievances shall be processed in the following manner based upon a forty (40) 
hour work week: 
 
(1) The grievance shall be presented either by the employee or by an 
authorized Union representative to the designated supervisor of the employee 
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within ten (10) working days after the occurrence of the cause of such 
grievance. 
 
The designated supervisor shall have ten (10) working days from the date of 
receipt of the grievance in which to investigate and orally respond.  If the 
grievance is not satisfactorily adjusted resolved within this period, the 
grievance may be presented in writing either by the employee or by an 
authorized Union representative within ten (10) working days to the Chief of 
Police or to such representative as the Chief of Police may designate or his/her 
designee. 
 
(2) The Chief of Police or a designated representative his/her designee shall 
have ten (10) working days from date of receipt of grievance in which to 
respond.  If the grievance is not satisfactorily adjusted resolved within this 
period, the grievance may be presented in writing either by the employee or by 
an authorized Union representative within ten (10) working days to the City 
Manager or to such representative as the City Manager may designate or 
his/her designee. 
 
(3) If the parties are unable, within ten (10) working days, to reach a 
mutually satisfactory accord resolution on any grievance which arises and is 
presented during the term of this Memorandum of Understanding, a request 
for hearing such grievance before an Adjustment Board shall be submitted in 
writing to the Personnel Officer.  The Adjustment Board shall be comprised of 
two (2) Union representatives, no more than one (1) of who shall be either an 
employee of the City or an elected or appointed official of the Union;  and two 
(2) representatives of the City, no more than one (1) or whom shall be either an 
employee of the City or a member of the staff of any organization employed to 
represent the City in the meeting and conferring process.  No decision of the 
Adjustment Board shall be final and binding without receiving the affirmative 
votes of at least three (3) members of the Board  
 
(4) If an Adjustment Board is unable to arrive at a majority decision, either 
the Union or the City may require that the grievance be referred to an impartial 
arbitrator who shall be designated by mutual agreement between the Union 
and the City Manager.  The fees and expenses of the arbitrator and a court 
reporter shall be shared equally by the Union and the City.  Each party, 
however, shall bear the cost of its own presentation including, but not limited 
to, preparation and post hearing briefs, if any. By mutual agreement, the 
parties may refer the dispute to mediation with the State Mediation and 
Conciliation Services prior to submitting a grievance to arbitration. 
 
(5) Decisions of Adjustment Boards and arbitrators on matters properly 
before them shall be final and binding on the parties hereto. 
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23.3 Scope of Procedure 

 
No Adjustment Board and no arbitrator shall entertain, hear, decide or 
make recommendations on any dispute unless such dispute involves a 
position in a unit represented by the Union and unless such dispute falls 
within the definition of a grievance as set forth in Section 23.1 (1). 

 

23.4 Change to Memorandum 

 
Proposals to add to or change this Memorandum of Understanding or 
written agreement or addenda supplementary hereto shall not be 
arbitrable and no proposal to modify, amend or terminate this 
Memorandum of Understanding, nor any matter or subject arising out of 
or in connection with such proposal, may be referred to arbitration under 
this section.  Neither any Adjustment Board or any arbitrator shall have 
the power to amend or modify this Memorandum of Understanding or 
written agreements or addenda supplementary hereto or to establish any 
new terms or conditions of employment. 

 

23.5 Compensation Complaints 

 
All complaints involving or concerning the payment of compensation 
shall follow the procedure set forth beginning with section 23.2.  Only 
complaints which allege that employees are not being compensated in 
accordance with the provisions of the Memorandum of Understanding 
shall be considered as grievances. Any other matters of compensation are 
to be resolved in the meeting and conferring process and if not detailed 
in the Memorandum of Understanding which results from such meeting 
and conferring process shall be deemed withdrawn until the meeting and 
conferring process is next opened for such discussion.   

 

23.6 Personnel Rules 

 
(1) The provisions of this Section shall not abridge any rights to which 

an employee may be entitled under the Personnel Rules. 
 

(2) All grievances of employees represented by the Union shall be 
processed under this section.  If the Personnel Rules require that a 
differing option be available to the Employee, no action under 
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paragraph (3) or (4) of Section 23.2 above shall be taken unless it 
is determined that the employee is not availing himself or herself of 
such option. 

 
(3) No action under paragraph (2) or (3) of Section 23.2 above shall be 

taken if action on the complaint or grievance has been taken by 
the Civil Service Commission, or if the complaint or grievance is 
pending before the Civil Service Commission. 

 

Section 24.  Officer Safety 

 
The City agrees to provide all safety equipment as enumerated in Government 
Code Section 50081.  The City further agrees to replace bullet-proof vests on or 
before the expiration of the manufacturer's warranty. 
 
Officers shall have a minimum of eight (8) hours off between shifts.  If the 
officer has court or other special duties which does not allow more than eight 
(8) hours non-work time before the next assigned shift, the officer may take 
vacation or comp time to make sure he/she had eight (8) hours off and then 
come in to the shift in progress.  Another option could be to adjust the officer's 
shift to meet the needs of the department and the officer. 
 
A few examples might be but are not limited to the following: 
 

(1) An officer is off at 6:00 am and is scheduled to return to work at 
6:00 pm that evening, but must be in court between the hours of 2:00 - 
5:00 pm.  That officer would report as normally scheduled because 
he/she  actually had nine (9) hours of non-work time that day. 

 
(2) An officer is off at 6:00 am and is scheduled to return to work at 
6:00 pm that evening, but be in court from 10:00 am - 2:00 pm.  That 
officer had four (4) hours non-work time in the morning and four (4) in 
the afternoon.  Due to the fact they may not have had a sufficient 
amount of rest during their period of eight (8) non-work hours, if the 
officer wants to come in late, the supervisor could grant vacation leave or 
compensatory time off. 

 
(3) An officer is off at 6:00 am and is scheduled to return to work at 
6:00 pm must be in court between 9:00 am - 5:00 pm.  The officer would 
not return to work as there had not been eight (8) hours of non-work 
time that day. 
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Section 25.  Sick Leave Bank 

 
Purpose 
 

The City shall establish a "Sick Leave Bank" in lieu of providing State Disability 
Insurance for accidents or illnesses, which are not job related. The Sick Leave 
Bank will be for the use of those employees faced with a long-term sickness or 
disability, and whose personal sick leave, vacation, and compensation time 
have been exhausted during the course of that illness or accident.  This will 
allow all employees, but especially newer ones with little sick leave 
accumulation, to enjoy additional income protection and increased peace of 
mind in the event of serious illness.  
 

Policy:  The initial Sick Leave Bank accumulation was created by eligible 
employees who donated one-half day of earned Sick Leave, which was then 
matched by the City.   
 

Membership:  All participating full-time regular employees or those previous 
full-time employees who have voluntarily reduced their work hours, shall be 
included in the Sick Leave Bank. Each new employee automatically is included 
in the bank upon successful completion of the probationary period.  The 
Benicia Police Officers Association has agreed to participate in the Sick Leave 
Bank and establishes membership by each employee contributing four (4) 
hours of  sick leave. 
 
Benefits:  All employees who have used their personal accumulated sick leave, 
vacation, and compensation time and who face a prolonged illness or disability 
as evidenced by medical certification, are eligible to make written application to 
the Sick Leave Bank Committee for up to thirty  (30) days of sick leave from the 
bank.  If this limit is reached and the employee is still unable to return to work, 
the Sick Leave Bank Committee will review any additional needs of the sick 
person. In any event, the maximum benefits allowed to any one person will be 
fifty-two (52) weeks of sick leave, or until forced disability retirement is 
reached, whichever comes first. 
 

Benefits under this section shall not supplement or continue salary where the 
employee is on maternity or paternity leave under the Family and Medical 
Leave Act.  The Committee will consider requests for benefits by employees in 
the aforementioned category only when there are documented extenuating 
circumstances, i.e. pregnancy, delivery or post birth complications. 
 
Request for Sick Leave Bank Benefits:  An employee shall submit a written 
request for Sick Leave Bank Benefits to the Chief of Police.  The Chief of Police 
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shall recommend that the request be granted or denied prior to the request 
being submitted to the City Manager, or Personnel Services Manager.  The 
request must contain:  (a)  information regarding the length of time needed and 
anticipated duration of the illness, injury, or disability;  (b) doctor or medical 
provider written verification; and (c) provide sufficient information related to 
the circumstances of the  particular situation which would help the Sick Leave 
Bank Committee with its review and decision making.  Every effort will be 
made to maintain anonymity concerning the identity of the requesting 
employee.  A representative of the Personnel Department, serving as a non-
voting member of the Committee,  will provide the Sick Leave Bank Committee 
with a summary of the employee's request and an overview of past leave 
history.   
 
Sick Leave Bank Committee:  The Sick Leave Bank Committee shall be 
comprised of one (1) department head, one employee from the unrepresented 
units, three (3) union bargaining unit employees and the Personnel Services 
Manager as a non-voting member of the committee.  The City Manager or 
his/her designated representative shall appoint members of the committee on 
an ad-hoc basis. The purpose of the Committee is to decide the 
appropriateness of a request by an applicant to the Sick Leave Bank and 
recommend to the City Manager or his/her designee an appropriate course of 
action to take.  The Committee will base its recommendations on the 
applicant's previous sick leave record, evidence of disability as certified by a 
proper medical authority, and the number of additional Sick Leave Bank days 
previously extended to the applicant. The action of the City Manager or his/her 
designee will be final. 
 
 
 
Sick Leave Payback:  Any employee who has used sick leave bank days shall be 
required to pay them back in the form of earned sick leave days.  The payback 
rate will be one (1) sick leave day for every five (15) days granted.  This payback 
is to be pro-rated if more or a lesser amount of days are granted.  Sick leave 
shall be taken from employees earned sick leave as follows:  Sick leave shall be 
paid back at the rate of one-half (1/2) of their accrued sick leave earned until 
such time that all days are repaid.  During any time an employee owes time to 
the sick leave bank, he/she shall not be entitled to the City's sick leave 
incentive program (reimbursement of 25% of an employees accrued, but 
unused, sick leave).  The annual 25% sick leave incentive shall be suspended 
for 2010.  
 
If an employee is injured outside of work by an insured third party and the 
employee returns to work with the City, the City may exercise its lien rights 
with all applicable laws relating to this issue. 
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Section 26  Vantage Care Retirement Health Savings: 

 
Effective January 1, 2007, association members agreed to participate in the 
ICMA VantageCare retiree health savings program. The City agrees to 
contribute 2% of basic salary for each enrolled ICMA VantageCare employee.  
This provision is suspended for the period of December 1, 2010 through June 
30, 2011, and no City contributions shall be made during that time.   
 
In addition to the above provisions, all employees covered by the MOU may 
contribute additional funds to their VantageCare accounts in accordance with 
program rules. 

Section 27.  Closing Clause 

 
26.1 The effective date of this agreement shall be July 1, 200610 and the 

agreement shall remain in effect through June 30, 2001012. 
 
26.2 This agreement shall remain in force after its expiration where 

negotiations between the employer and the BPOA have not resulted in a 
new agreement, until such time as a new agreement is reached by both 
parties. 

 
26.3 Any provisions in this agreement pertaining to work hours, shifts, or 

personnel assignments may be suspended temporarily by the City where 
a declared emergency exists as defined by the Civil Disaster Emergency 
Plan.  The City shall have sole power to determine the existence of an 
emergency and shall meet with the BPOA at the earliest possible time to 
discuss the suspension of provisions during the declared emergency. 

 
26.4 If any section of this Agreement should be found invalid, unlawful, or 

unenforceable by reason of any existing or subsequent enacted 
legislation or by judicial authority, all other sections of this agreement 
shall remain in full force and effect for the duration of this Agreement.  
In the event of invalidation of any Section, the City and the BPOA agree 
to meet within thirty (30) days for the purpose of renegotiating said 
Section. 

 
26.5 This Memorandum of Understanding shall be submitted to the City 

Council for its adoption at its regular meeting.  
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26.6 Reopener for financial uncertainty:  During the term of the agreement, if 

the Council after a noticed public hearing deems additional reductions 
are necessary to balance the City’s budget, the parties agree to reopen 
the contract for the narrow and specific purpose of meeting and 
conferring over concessions as needed to prevent layoffs of currently 
funded BPOA members. The City recognizes the BPOA’s desire that, in 
the event that concessions are necessary, the City would consider pre tax 
concessions first.  The City would make a good faith effort to do so.  If the 
parties are unable to come to an agreement through the meet and confer 
process then the City shall be able to impose concessions for fiscal year 
2011 – 2012.  Nothing herein prohibits the City from laying off employees 
during the duration of this agreement. 
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In WITNESS WHEREOF, the parties hereto have executed this Agreement 
this________ day of__________, 200712. 

 
 

 
BENICIA POLICE OFFICERS ASSOCIATION  CITY OF BENICIA 
 
 
By                                                                    By                                                     
                         
 
By                                                                    By                                                    
                           
 
By __________________________________________               By                                                   
 
By                                                                    Approved as to form: 
 
 

                    City Attorney 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 16, 2010 
 ACTION ITEMS 
 
DATE  : December 13, 2010 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : REQUEST TO SOLICIT PROPOSALS FOR THE SOLID WASTE, 

RECYCLING AND GREEN WASTE FRANCHISE AGREEMENT AND 
TO HIRE A CONSULTANT TO ASSIST WITH THE PROCESS 

 
RECOMMENDATION:  
Authorize the hiring of a consultant to assist with the Request for Proposals for a 
new franchise agreement for garbage and related services and authorize the 
issuance of the Request for Proposals. 
 
EXECUTIVE SUMMARY:   
Unfortunately, the negotiations with Allied Waste for an extension of the 
Franchise Agreement for garbage services have broken down.  Because the 
contract expires next year, the process to hire a new solid waste collector needs 
to begin as soon as possible.  To assist in that process an expert in the field of 
solid waste and negotiations of franchises is required.  Proposals have been 
solicited for the expert services. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 
 

q Goal 2.4.2: Enhance the recycling of solid waste 
Ø Policy 2.42.1: Strive to accomplish the mandated objectives of the 
California Integrated Waste Management Act 

q Goal 4.16: Require hazardous materials and hazardous waste 
management handling and disposal procedures that are protective of 
human health and the environment 
Ø Policy 4.16.1: Support Solano County Hazardous Waste Management 

Plan and it’s goals, policies and implementation guidelines for hazardous 
waste reduction, hazardous waste facility siting, hazardous waste 
handling and disposal, public education and involvement, and program 
coordination with regulatory requirements 

Ø Policy 4.16.2: Continue, promote and expand the City’s Household 
Hazardous Waste Program 
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q Goal 4.16: Reduce health and safety hazards associated with hazardous 

materials users, hazardous waste generators, and hazardous waste 
disposal sites and toxic air contaminants 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies:  
 

q Goal 1.00: Protect Community Health and Safety 
q Goal 4.00: Preserves and Enhance City Assets and Infrastructure  

 
Relevant Benicia Climate Action Plan Strategies: 
 

q Objective SW-1: Commit to a Waste Diversion Goal of 90% for City 
Government Operations 

q Objective  SW-2: Commit to Waste Diversion Goal of 75% for the 
Community  

q Strategy T-8.1.1.  Encourage local businesses to Use Alternative Fuel 
Vehicles 

 
BUDGET INFORMATION: 
It is anticipated that a new franchise agreement will bring additional revenue to 
the city in the form of increased franchise fees and other fees.  It is estimated 
that the cost for a consultant will be approximately up to $80,000.  This cost may 
be recouped as part of the franchise agreement.  Since this is not a budgeted 
item, a budget adjustment is required. 
 
BACKGROUND: 
The City of Benicia currently has a franchise agreement with Allied Waste 
Systems, Inc. (Allied) for the collection, transfer, transportation and disposal of 
solid waste, recyclables and other related services through February 28, 2012.  
As part of the direction given to staff at its January 6, 2009 meeting, the City 
Council considered the need for a state-of-the-art agreement that will allow the 
City to negotiate with its existing franchisee or go out to bid.  Since then a 
consultant, R3 was hired to assist in the process, a survey of the residents and 
businesses has been done, a comparison of neighboring jurisdictions has been 
completed, and a “model” agreement is being drafted.  In order to increase 
the opportunity for public input and because several of the proposed items are 
within the purview of the Sustainability Commission, proposals for service 
improvements were presented to the Commission at their July 18, 2010 meeting. 
 
Despite a number of negotiating sessions, we have been unable to reach an 
agreement with Allied.  Because of the ramp up time needed if a new 
contractor is selected, it is recommended that the Council authorize the  
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issuance of a Request for Proposals (“RFP”) for solid waste, recycling, green 
waste and related services.   
 
In order to draft the RFP, review the proposals and draft the agreement, the 
assistance of an expert is required.  Staff solicited proposals from two firms: R3 
Consulting and HfH Consultants.  Both firms are well qualified to assist in this 
process.  The proposals of both firms are attached. 
 
Because the process was fairly well along with Allied, we have the model 
agreement to work from.  We should be able to add additional services such as 
weekly residential recycling as options for the RFP.  This may help in deciding 
whether weekly residential recycling is worth the cost.  The model terms 
presented to the Sustainability Commission are attached for your information.  It 
does not represent exactly where the City and Allied were with the negotiations.  
 
OPTION: 
Although time is running out to get a Request for Proposals issued and reviewed 
and a contract for the franchise issued, the City Council could direct the 
subcommittee to see if Allied is interested in negotiating a bit more.  One 
advantage of this would be that a contract extension fee of some amount 
would still be an option. It may be that there is room to negotiate on some of the 
other terms such as the franchise fee and the pass through any fees. 
 
Attachments: 

q Solid Waste HfH Proposal Letter 
q Solid Waste R3 Procurement Proposal to Benicia 
q Solid Waste Model Terms 
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R3 Consulting Group, Inc. 
4811 Chippendale Drive, Suite 708 

Sacramento, CA  95841 
Tel.  916-576-0306 
Fax: 916-331-9600 

www.r3cgi.com 

 Page 1 

Resources Responsibility Respect 

Consulting Group, Inc.

December 13, 2010 

Ms. Heather McLaughlin, City Attorney 
City of Benicia 
250 L Street 
Benicia, CA 94510 

 
Subject:  City of Benicia Solid Waste Franchise Procurement Services  
 

Ms. McLaughlin: 

R3 Consulting Group (R3) is pleased to submit the attached Scope of Services, list of 
deliverables, schedule and budget to the City of Benicia (City) to conduct a competitive 
procurement process for Solid Waste Collection Services. Our recent work for the City during 
the negotiation process with Allied Waste has provided R3 with a unique insight into the City’s 
programs, policies, financial requirements and customer needs and will allow R3 to be able to 
prepare a complete RFP Package including a Franchise Agreement for City Council approval on 
January 18, 2011.  Accordingly, we are prepared to start on December 17, 2010. 

A late January RFP release would allow adequate time for prospective contractors to prepare 
proposals, the City’s evaluation team to conduct a thorough evaluation process, and the City 
Council to award a new Franchise Agreement in July 2011 for a new service start date of March 
1, 2012.  This schedule will provide for approximately 6 months transition time prior to start of 
new services to allow for equipment to be ordered and received, outreach materials to be 
prepared and distributed, community workshops to be conducted, commercial waste audits to 
be conducted, customers to select/confirm cart sizes, bin sizes and collection frequency, and 
customer accounts to be established.  

The guiding principle of R3 on this project will be to work on behalf of the City to obtain the Best 
Program at the Best Price.  To that end, R3 will work to conduct a competitive procurement 
process that effectively meets the needs of the City, its residents and businesses.  In addition, 
our founding corporate policy, to work only for municipalities and not for private sector waste 
management companies, allows us to work on your behalf without any conflicts or constraints.   

We appreciate the opportunity to submit this proposal to the City.  Please feel free to contact me 
at (916) 576-0306, or e-mail at rterwin@r3cgi.com, if you have any questions or comments 
regarding our proposal. 

Sincerely, 

R3 CONSULTING GROUP 

Richard Tagore-Erwin 
Principal 
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Related Experience 
R3 team members have provided extensive Request for Proposal (RFP) procurement and 
negotiation experience for the following communities. 

 Alameda County Waste 
Management Authority, CA 

 Amador County, CA 
 Benicia, CA 
 Bradbury, CA 
 Brevard County, FL 
 Burbank Sanitary District, CA 
 Calabasas, CA 
 Castro Valley Sanitary District, CA 
 Citrus Heights, CA 
 Cooper City, FL 
 Dania Beach, FL 
 Deerfield, FL 
 Douglas County, NV 
 Duarte, CA 
 Dublin, CA 
 El Cerrito, CA 
 El Dorado County, CA 
 Elk Grove, CA 
 Emeryville, CA 
 Fort Collins, CO 
 Humboldt County, CA 
 Irwindale, CA 
 Kansas City, MO 
 La Quinta, CA 
 Lake County, FL 
 Lake Forest, CA 
 Lawndale, CA 
 Livermore, CA 
 Lomita, CA 
 Los Altos, CA 
 Lubbock, TX 
 Martin County, FL 
 Merced County, CA 

 Monrovia, CA 
 Montebello, CA 
 Monterey County, CA 
 Novato Sanitary District, CA 
 Palm Beach County, FL 
 Phoenix, AZ 
 Piedmont, CA 
 Placer County, CA 
 Rancho Cordova, CA 
 Rancho Murieta, CA 
 Rancho Palos Verdes, CA 
 Redlands, CA 
 Rohnert Park, CA 
 Rolling Hills Estate, CA 
 Sacramento County, CA 
 Sacramento, CA 
 Salinas, CA 
 San Bernardino, CA 
 San Gabriel, CA 
 San Jose, CA 
 San Ramon, CA 
 Santa Barbara, CA 
 Santa Barbara County, CA 
 Santa Rosa, CA 
 Seminole County, FL 
 South Bayside WMA, CA 
 State of California 
 Tucson, AZ 
 Upland, CA 
 Windsor, CA 
 Windsor, CO 
 Winters, CA 
 Yuba Sutter RWM 
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Scope of Services 

PROJECT APPROACH 

Our project approach is designed to result in a successful competitive procurement and 
contractor selection within the City’s requested time schedule.  R3 understands that the City has 
limited staff resources for the completion of this important project.  Therefore, we propose to 
provide “full service” procurement and solid waste consulting assistance.  The R3 project team 
has assisted numerous cities and counties on similar projects with similar staffing levels and 
time constraints, and we are prepared to work closely with City staff and the Subcommittee1 to 
complete all required tasks, including drafting of the entire Request for Proposals (RFP) 
package, assisting in the evaluation process, and making City Council presentations. 

Our proposed scope of services is designed to allow R3 to act as an extension of City staff and 
assist in the following aspects of this procurement project:  

 Meeting with City staff and the Subcommittee to confirm the program requirements;  

 Compiling the RFP Package, including drafting of the program requirements, the 
Franchise Agreement, the evaluation criteria and pricing forms;  

 Developing a mailing list of potential proposers; 

 Conducting a pre-proposal conference with potential proposers;  

 Preparing written responses to questions submitted regarding the RFP, and preparing 
addenda as necessary; 

 Conducting interviews with proposers; 

 Assisting in the evaluation of responses from proposers; 

 Assisting City staff with the presentation of the results of the evaluation process and staff 
recommendation to the City Council; 

 Conducting clarification or negotiation sessions if necessary; 

 Preparing Evaluation Binders for City staff/Evaluation Team Members; 

 Finalizing the Franchise Agreement; and 

 Assisting City staff with staff reports, memorandums, and presentation materials for City 
Council. 

The R3 project team has successfully completed numerous competitive procurement projects 
for municipal solid waste services, and we are confident that the project schedule will be met if 
no unforeseen issues or obstacles arise. 

                                                 
1 R3 is assuming that the City Council Subcommittee will participate as a member of the City’s Evaluation 
Team. 
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WORK TASKS 

Task 1: Confirm Requested Franchised Services 
R3 will work with City staff and the Subcommittee to confirm the best combination of solid waste 
collection and recycling programs for residential, commercial, and industrial customers, and 
those services to be provided to the City and/or public schools.  The starting point for 
confirmation will be those programs and requirements as included in the Franchise Agreement 
and discussions with City staff and the Subcommittee used in the prior negotiation process with 
Allied, and will include, but not be limited to, the following:  

 Rate structures for residential garbage collection to promote recycling and green waste 
diversion; 

 Bundled rates and equal capacity recycling for commercial customers; 

 Collection frequency for trash, recyclables, and organics;  

 Container requirements, including sizes, colors, footprint, manufacturing specifications, 
labeling requirements, timing for replacement, repair or exchange; 

 Minimum waste diversion requirements and phasing of diversion requirements;  

 Linkage to the City’s Climate Action Plan;  

 Financial incentives for the franchisee to increase recycling and / or penalties for failure 
to meet specified diversion requirements; 

 Waste reduction, recycling and education programs and strategies; 

 Specific list of acceptable recyclables and organics (food waste, and/or green waste) to 
be included in diversion programs;  

 Household Hazardous Waste, E-Waste and U-Waste collection, pharmaceuticals; 

 Use of CNG/LNG or “clean diesel” for collection vehicles; 

 Public education program requirements (e.g., quarterly newsletter, annual campaigns, 
classroom presentations, etc.); 

 Time requirements for responses to customer calls regarding service complaints (i.e., 
missed collections, material spillage, hydraulic leaks, etc.); 

 Time requirements for responses to customer calls regarding billing complaints, new 
accounts, etc.; 

 Time requirements for cart or bin exchanges;  

 Vehicle maintenance and replacement requirements; 

 Minimum insurance coverage requirements;  

 Franchise fee percentages, road impact fees, or other City required fees to be paid by 
the hauler;  

 Evaluation team members (City staff, consultant, City Council Subcommittee) and 
proposal evaluation and selection process (also see Task 3); and 
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 Process Integrity Rules/Communication Protocol for the RFP process to ensure the 
integrity of the RFP process. 

R3 will prepare a memorandum summarizing the programs and options and seek conformation 
from City staff and Subcommittee.  The final program choices will be included in the RFP 
Package (Task 3). 

Task 2: Prepare, and Issue the Request for Proposals (RFP) 

2.1 Develop Request for Proposals Document 

R3 will prepare an RFP Package based on information generated from Task 1, as well as our 
experiences working with the solid waste community in Northern California.  The RFP will 
include a Draft Franchise Agreement, which will specify the conditions of the franchise (e.g., 
collection service requirements, performance standards, insurance, and liability/indemnification 
requirements), and price forms for proposers to complete. The RFP will specify minimum 
requirements and qualifications and will require proposers to submit work plans that specify how 
they will transition to new services, achieve diversion requirements, implement customer service 
programs, and promote public education activities.  Separate sections of the RFP may include, 
for example: 

Section 1:  General introduction to the RFP documents; 

Section 2:  Available demographic and service account data; 

Section 3:  Current services and requested service requirements; 

Section 4:  Communication protocol for the proposers and the City, qualification 
requirements; required technical approach and work plans, insurance and 
bond requirements, schedule, and the required proposals submittal format;  

Section 5:  Evaluation criteria and evaluation process; 

Section 6:  Proposal price and service forms; and 

Section 7:  Draft Franchise Agreement. 

In our experience, the Franchise Agreement should be developed and issued as part of the RFP 
Package.  This significantly reduces the time and cost of negotiations, and contractually links 
the requested services to proposed prices as part of the evaluation process.   

Accordingly, R3 will prepare the Draft Franchise Agreement to be included in the RFP Package.  
The Draft Franchise Agreement will be based on the prior agreement prepared as part of the 
negotiation process with Allied. The Draft Franchise Agreement is structured to incorporate any 
potential options.  Proposers will be required to specify any exceptions and provide language for 
any changes they propose as part of their proposal package:  

 Definitions; 

 Franchise term; 

 Exclusivity and exemptions; 

 Scope of services; 

X.A.9



ATTACHMENT 1 
City of Benicia 

R3 Procurement Scope of Services 

 
Page 6 

 Diversion requirements and AB 939 indemnification; 

 Compensation (customer rates) and rate adjustment process and formula; 

 Franchise fees, road impact fees, other fees to be paid to the City; 

 Operating equipment; 

 General requirements; 

 Operating and financial record-keeping and reporting requirements; 

 Indemnity, insurance, and bond; 

 Performance standards; 

 Liquidated damages; 

 Breach, default, and remedies; 

 Transition to future contractor; 

 Exhibits: 

o Customer rate sheets; 

o Facilities to be used;  

o Approved subcontractors; 

o Street sweeping schedule and locations 

o List of exempt green waste collection locations; 

o List of services to be provided to City’s parks, offices and facilities, green waste 
drop-off bins/compactors, and public schools located within the City; 

o List of community events/sponsorships; 

o Equipment specifications (vehicles and containers); and 

o Work Plans (community outreach, transition, diversion, operations, HHW). 

The Draft Franchise Agreement will establish the scope of services to be provided by the 
contractor and will specify performance standards. Based on the results of discussions in 
Task 1, the Draft Franchise Agreement and price forms included in the RFP Package will be 
structured to allow the City to evaluate price proposals for various service options, such as, 
weekly vs. every-other week collection of residential organics, including food waste as part of 
the residential yard waste program. 

R3 will prepare draft staff reports and presentation materials, and attend one (1) City Council 
meeting to present the details of the draft RFP for discussion and approval prior to release. 

2.2 Finalize & Issue RFP 

R3 will finalize the RFP and provide the City with one (1) electronic copy and five (5) copies in 
three-ring binders.  
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R3 has an extensive list of solid waste companies operating in California.  R3 will provide the 
mailing list to the City in electronic format, or produce mailing labels as requested.  R3 will also 
work with the City to publicize the availability of the RFP Package, and if requested will provide 
the City with a draft notice of the availability for release on City letterhead. 

2.3 Conduct Mandatory Pre-Proposal Meeting and Prepare RFP Addenda 

R3 will conduct a mandatory pre-proposal meeting with prospective proposers.  The pre-
proposal meeting will provide the opportunity for the City to review the RFP with prospective 
proposers and answer questions as appropriate.  R3 will prepare written responses to questions 
raised before and during the pre-proposal meeting for submittal to all parties at the meeting. In 
addition, R3 will prepare addenda to the RFP as necessary. 

Task 3 Evaluate Proposals and Present Results 

3.1 Evaluation Process 

R3 will assist the City with the evaluation of proposals received in response to the RFP.  The 
evaluation will include, but not be limited to, conducting an initial “pass-fail” checklist against 
RFP minimum requirements, evaluating the proposers’ qualifications and references, 
processing and disposal facilities, approach to meeting the City’s diversion requirements, 
customer rates (prices), collection methods, customer service programs, financial statements, 
transition experience and work plans. 

After the initial evaluation is completed, R3 will also prepare any written request for clarification 
to the haulers, as necessary.  In the event a proposal does not meet the minimum requirements 
of the RFP, R3 will recommend that the proposal be disqualified as non-compliant with the RFP 
requirements. 

R3’s role in the evaluation process will also include facilitating the evaluation meetings, and the 
proposer interviews, along with several meetings with City staff, the Subcommittee, and 
presentations to the City Council to present the following: 1) a summary of the proposals 
received, and 2) the results of the evaluation process. 

While there are many approaches that can be used to evaluate and select a hauler 
(staff/consultant evaluation and recommendation report, community members as part of he 
evaluation team), R3 has described a “double-blind” process to complete the evaluation and 
selection process to ensure the process is fair to both the City and the proposers and allows 
involvement by the City Council in the evolution process itself—not just at the point of award.  
Please note that R3 would be happy to use an alternative evaluation approach as 
directed by the City. 

Step 1 – Raw Scoring By Evaluation Team: As a first step in the double-blind process, R3 will 
provide scoring instructions and tables to members of the Evaluation Team (City staff, 
consultant, Subcommittee) with the following six (6) evaluation criteria (suggested): 

 Overall responsiveness to the RFP; 

 Proposers’ experience and references; 

 Technical approach; 

 Diversion programs; 
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 Financial stability; and 

 Proposed customer rates (prices). 

After the evaluation committee has completed the evaluation process, the raw scores will be 
sealed and given to the City Clerk.   

Step 2 – Average Weighting Factors from City Council: R3 will then make a presentation to the 
City Council2 on the six (6) evaluation criteria, and the Council members will individually assign 
weights to each criterion.  The Council members will not see the raw scores before individually 
assigning weighting factors to the six criteria.  The City Council weights will then be averaged to 
determine the weighting factors for the six (6) criteria. 

Step 3 – Weighted Scores and Overall Ranking: The average weighting factors from the City 
Council will be applied to the raw scores in order to calculate the weighted scoring results for 
each proposal.  The weighted results will then be presented to the City Council and this will form 
the basis of how proposers are ranked. 

FIGURE 1 
Double-Blind Process Evaluation 

 

 

 

 

 

 

 

 

 

 

 

 

3.2 Present Evaluation Results to City Council 

R3 will prepare a staff report detailing the results of the evaluation process, recommendations 
for agreement award, and items to be clarified and/or negotiated with the recommended 
proposer.  R3 will also present the results of the evaluation process to City Council for their 
discussion and direction. 

                                                 
2 Note that if City Council Members are also a member of the Evaluation Team, they should not 
participate in the evaluation criteria weighting because they will have been directly involved in the 
technical evaluation of proposals. 
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Task 4: Finalize Franchise Agreement for City Council Approval 
R3 will participate in finalizing the Franchise Agreement top ranked/recommended proposer as 
directed by City Council. Finalizing the Franchise Agreement will focus on incorporating the 
proposer’s service and price proposals, work plans (diversion plan, transition plan, operations 
plan, etc.), equipment specifications (vehicles and containers), and finalizing the contractual 
language. R3 will assist City staff in developing the City Council presentation and will attend City 
Council meetings to discuss the final recommendations and Franchise Agreement.  

R3 will assist in preparing the staff report detailing the results of the evaluation process, 
recommendations for agreement award, and items to be clarified and/or negotiated with the 
recommended proposer. 

Deliverables 
Tasks 1-4 include the following deliverables:  

 Preparing a summary of requested services for review/confirmation with the 
Subcommittee (Task 1); 

 Preparing an RFP Package for distribution to prospective haulers that includes a 
background of the service area, requested services, RFP preparation instructions, 
evaluation and selection criteria, project schedule, Draft Franchise Agreement, and all 
required cost and supporting forms to be filled out by the proposers; 

 Drafting a Franchise Agreement (based on prior draft from negotiation process); 

 Providing process rules to guide the RFP process (e.g., how the proposers may 
communicate with City staff, the consultant, and the City Council); 

 Preparing a mailing list of prospective proposers; 

 Preparing a notice of availability of the RFP document and how proposers may obtain 
copies; 

 Conducting a pre-proposal meeting; 

 Preparing written responses to questions submitted before and during the pre-proposal 
meeting; 

 Preparing addenda to the RFP, as required; 

 Scheduling and conducting interviews with the proposers; 

 Preparing any written request for clarification to the proposers, as necessary; 

 Assisting the City with the evaluation of the technical feasibility of each proposal; 

 Preparing an evaluation matrix to easily compare the proposed programs and rates for 
each proposer; 

 Assisting in the preparation of a staff report and presentation that summarizes the 
evaluation criteria (if the City Council elects to adopt the “double blind” evaluation 
process);  
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 Assisting in the preparation of staff reports that summarize the proposals, results of the 
evaluation process, and recommendations;  

 Participating in six (6) meetings/teleconferences with City staff; 

 Participating in six (6) meetings with the Evaluation Team/Subcommittee as follows, 
unless otherwise directed: 

o One (1) meeting to discuss/conform program requirements (Task 1); 

o One (1) meeting to discuss/present the draft RFP Package prior to City Council 
release (Task 2); 

o Three (3) meetings to discuss/present evaluation of proposals (Task 3); and 

o One (1) meeting to discuss/present the Final Franchise Agreement prior City 
Council action/award (Task 3). 

 Participating in four (4) presentations to City Council as follows, unless otherwise 
directed: 

o One (1) meeting to present the draft RFP Package for City Council approval; 

o One (1) meeting to present the evaluation process and to have City Council 
establish the weighting of the evaluation criteria; 

o One (1) meeting to present the results of the evaluation process, including a 
numerical ranking of the proposals; and 

o One (1) meeting to present the Final Franchise Agreement for City Council 
action/award. 

Schedule 
R3 has developed the following schedule to demonstrate the time needed to complete the major 
milestones in the RFP process.  For purposes of this schedule, we have assumed that we would 
receive notice to proceed on December 17, 2010. 

TABLE 1 
City of Benicia Collection Services RFP Schedule — Major Milestones 

TASK/ITEM DATE 

Meeting with Evaluation Team January 3, 2011

Complete draft RFP Package January 13, 2011

Present draft RFP Package to City Council January 18, 2011

RFP Released  January 24, 2011

Mandatory Pre-Proposal Conference February 17, 2011

Issue RFP Addenda as Necessary February 24, 2011

Proposals Due March 21, 2011

Interview Qualified Proposers  April 5, 2011

Issue Proposal Clarification as Necessary April 12, 2011

Evaluation Team Completes Technical Evaluation April 28, 2011
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TABLE 1 
City of Benicia Collection Services RFP Schedule — Major Milestones 

TASK/ITEM DATE 

City Council Establishes Weighting for Evaluation Criteria May 3, 2011

Present Results and Recommendations to City Council May 17, 2011

Prepare Final Franchise Agreement June 27, 2011

Present Final Franchise Agreement and Recommended Hauler for 
City Council Action 

July 5 or 19, 2011

Contractor Pre-Service Start Date Transition August 2011-
February 2012 

Begin New Collection Services March 1, 2012

Project Budget 
R3 has developed the budget (Table 2) to support this Scope of Services and deliverables. We 
propose to complete our proposed work scope on a time-and-materials basis for a not-to-
exceed budget of $51,800, including all expenses. Also, please note that we suggest that the 
company that is awarded the new Franchise Agreement be required to reimburse the City 
for the cost of the procurement process. 

TABLE 2 
City of Benicia – Collection Services RFP Budget 

Task Hours Cost  
(includes expenses) 

Task 1: Confirm Requested Services 14 $1,970

Task 2:  Develop RFP Package 44 $6,260

Task 3:  Evaluate Proposals and Present Results 256 $38,800

Task 4:  Finalize Franchise Agreement for City Council Approval 30 $4,770

Total Project Cost 344 $51,800.00 

Billing Rates January 1, 2009  –December 31, 2009 

Project Team Member Classification Hourly Rate 

Richard Tagore- Erwin, Ric Hutchinson Principal $175.00 

Carrie Baxter Associate II $125.00 

Jared Zitron, Melody Lassister Associate I $100.00 

Reimbursable Expenses

Travel and meals, delivery and other expenses Cost

Travel – Private or company car $0.51 per mile, or as adjusted by the IRS

Payments  
Unless otherwise agreed in writing, fees will be billed monthly at the first of each month for the 
preceding month and will be payable within 30 days of the date of the invoice. 
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 1 June 28, 2010 

 
The “model” agreement would give a company the exclusive franchise and contract for the 
collection, transportation, processing, recycling and disposal of all garbage generated in the City, 
subject only to certain exceptions contacted in the Benicia Municipal Code (e.g., petroleum 
refinery, schools).  
 

 Current Service In Current 
Franchise 
Agreement 

“Model” Agreement 

Term October 1, 2001 – February 28, 
2012 

yes July 1, 2011 – June 30, 2020 
2, 5-year extensions if diversion 
and service requirements are met 

Hours and Days of 
Collection 

Collection in residential areas 
between hours of 6am-7pm 

yes Collection in residential areas 
between hours of 6am-7pm 
Monday through Friday with no 
service on Saturday, except for 
holiday service 
 
Collection in commercial areas 
between hours of 4am-7pm 
Monday through Friday and 
Saturday from 4am-4pm 

Carts and Bins 
Replacement 

Not specified no Within 3 working days 
Replace: 
1 free garbage cart or bin, 1 free 
recycling cart or bin, 1 free 
organic waste cart or bin during 
the life of the agreement 

Carts and Bins 
Exchange 

Not specified no Within 3 working days 
Replace: 
1 free garbage cart or bin, 1 free 
recycling cart or bin, 1 free 
organic waste cart or bin per 
agreement year 
 
 

Rate Increase CPI or 5 % whichever is less yes RRI (collection element, disposal 
element, organic processing 
element, and franchise fee 
element) 
 
 
 

Other Fees Franchise Fee ($145,000 due 
1/1/10 with annual increase of 

yes 
 

Franchise Fee 7% of Gross 
Receipt collected each month 
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 2 June 28, 2010 

 Current Service In Current 
Franchise 
Agreement 

“Model” Agreement 

$5,000), approximately 2.75% 
of $5.236 million  

 
 
 
 
 
no 
 
 
 
no 
 
 
 
no 
 
 
 
 
no 

increase 2% annually for five 
years (15% by 2014), minimum 
fee $150,000 increased by 5,000 
annually starting 7/1/2011 
 
Solid Waste Fund Administrative 
Fee $XXX,XXX / year adjusted 
by Collection Element 
 
Vehicle Impact Fee $XXX,XXX / 
year adjusted by Collection 
Element 
 
Franchise Extension Fee 
$XXX,XXX / year for 3 years 
upon execution of extension of the 
Agreement (if current provider 
retained) 
 
Development Fee one time fee of 
$XXX,XXX 
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 3 June 28, 2010 

 Current Service In Current 
Franchise 
Agreement 

“Model” Agreement 

Residential Services Weekly garbage collection 
 
Bi-weekly green waste 
collection 
 
 
 
 
 
Bi-weekly recycled waste 
collection 
 
Curbside collection of used 
motor oil and filters (Maximum 
3 gallons per pickup) 
 
 
Every Sat. 9-12 residential drop-
off of hazardous materials at the 
Corporation Yard (batteries, 
fluorescent bulbs, latex paint, 
antifreeze, mercury 
thermometers, car batteries, oil, 
filters) 
 
 
Two free on-call collections for 
unlimited quantity of extra 
containerized yard 
waste/cardboard 
 
One free on-call collection for 
up to 2-CY of extra garbage (not 
including bulky items such as 
furniture, appliances, etc.)  
On-call bulky waste and 
electronic waste collection (for a 
fee) 
 

yes 
 

improved 
 
 
 
 
 
 

improved 
 
 

improved 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Weekly garbage collection  
 
Bi-weekly organic waste 
collection, green waste collection 
including new limited food waste 
collection (including food 
contaminated paper products, 
fruits and vegetables) 
 
Weekly recycled waste collection 
 
 
Curbside HHW collection, 
Contractor to provide containers 
(batteries, used motor oil, filters, 
compact florescent light bulbs) 
 
On-Call HHW collection (cleaning 
products, pesticides, herbicides, 
painting supplies, Sharps, U-
Waste, etc.)  
 
Two annual residential drop-offs 
of hazardous materials at the 
Corporation Yard 
 
Extra recycling and/or organic 
waste carts as need for no 
additional cost 
 
 
Three free on-call large item 
collections per year (up to 4 CY / 
collection (containerized waste 
including electronic waste) and up 
to 3 individual bulky items such as 
couch, water heater, etc. per year) 
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 4 June 28, 2010 

 Current Service In Current 
Franchise 
Agreement 

“Model” Agreement 

Other Residential 
Services 

Holiday tree chipping fundraiser 
with Boy Scouts 
 
 
 
Sharps collection program 
provided by Allied 
 
 
Pedrotti collects batteries and 
fluorescent tubes. Allied picks 
up material at Pedrotti’s, takes it 
to the disposal facility and pays 
for disposal.  
 
Partnered with Pedrotti’s for 
2010 Earth Day compost give 
away 

yes 
 
 
no 
 
no 

 

Holiday tree chipping fundraiser 
with Boy Scouts 
 
Compost give aways 2/year 
 
Sharps collection included as part 
of on-call HHW collection for a 
fee. 
 
Batteries and fluorescent tubes are 
collected as part of the Curbside 
HHW Collection at no additional 
cost. 
 
 
Two compost give aways per year 

Multi-Family Services Weekly garbage collection 
 
Bi-weekly recycled waste 
collection 
 
On-call bulky waste collection 
(for a fee) 

yes Same as Commercial with the 
following exceptions: 
 
Bi-weekly organic waste 
collection, green waste collection 
including new limited food waste 
collection (including food 
contaminated paper products, 
fruits and vegetables) 
 
Recycling Tote Bags 
 
Large Item Collection (for a fee) 

Commercial Services Weekly garbage collection 
 
Subscription recyclables 
collection (for an additional fee) 
 
Unregulated rates 

yes Weekly garbage collection  
 
Free weekly recycling collection  
 
Additional carts or bins for no 
additional cost 
 
Weekly organic waste collection 
(for a reduced fee) including new 
food waste collection (including 
meat, fish and diary, food 
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 5 June 28, 2010 

 Current Service In Current 
Franchise 
Agreement 

“Model” Agreement 

contaminated paper products, 
fruits and vegetables) 
 
 

City Collection 
Services 

Collection at City facilities 
without reimbursement from 
City 
 
3 debris boxes at Corporation 
Yard 
 
Roll-off/Debris box service at 
special clean-up events free of 
charge 
 
Free recycling to schools (if 
school district contracts with 
Contractor to provide solid 
waste collection) 

yes Collection at City facilities 
without reimbursement from City 
 
 
3 debris boxes at Corporation 
Yard 
 
Roll-off/Debris box service at 
special clean-up events free of 
charge 
 
Free recycling to schools 
School diversion discount 
School recycling program  
 
Compost delivery up to 360 CY 

Diversion 
Requirements 

Best efforts to help City attain 
its AB 939 goals 

yes 65% by December 31, 2012 

Contractor’s Office Local office open to residents 
for bill pay 
 
Toll-free phone number to 
customer service department 
 

yes Local office open to residents for 
bill pay 
 
Toll-free phone number to 
customer service department 
 
Multilingual/TDD service 
 
Develop and maintain a state-of-
the-art website 

Other Services Not specified no Public Outreach and Education 
Services 
 
Recycling Coordinator 
 
Annual Collection Service Notice 
 
 

Collection Vehicles Clean trucks weekly 
 

Yes 
 

Clean trucks weekly 
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 6 June 28, 2010 

 Current Service In Current 
Franchise 
Agreement 

“Model” Agreement 

Uniform in color, neatly painted 
 
Contractor’s name on side of 
each truck 
 
 
 
Leak proof and completely 
enclose all solid waste collected 

 
 
 
 
 
 
 

improved 

Repaint vehicles as necessary 
 
Contractor’s name, customer 
service telephone number, and 
number of vehicle on each side 
and rear of each truck 
 
Leak proof and completely enclose 
all solid waste collected  
 
All vehicles equipped with GPS 
 
Safety equipment (highway 
lighting, flashing and warning 
lights, clearance lights, warning 
flags and back-up warning 
devices) 
 
Clean air vehicles 
 
CNG or LNG fuel 
 
Vehicle noise level must comply 
with U.S. EPA noise emission 
regulations 
 
Size limitations – SFD Residential 
Collection vehicles not exceed 
18,000 lbs/axel, must not exceed 
52,000 GVWR 

Record Keeping & 
Reporting 
Requirements 

Maintain full and complete 
accounting records of all service 
performed 
 
Annual profit and loss statement 
no later than 4 months after 
close of its fiscal year 

yes Maintain all records for a period of 
5 years following the close of each 
the Contractor’s fiscal years 
 
Maintain full and complete 
accounting records of all service 
performed 
 
Maintain records of all payments 
made to the City 
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 7 June 28, 2010 

 Current Service In Current 
Franchise 
Agreement 

“Model” Agreement 

Maintain tonnage records 
 
Monthly, Quarterly and Annual 
Reports 

Liquidated Damages Not specified no Procedure for assessment and 
review of liquidated damages 
 
Reasonable estimates of the 
amount of such damages 

Billing Audit and 
Performance Reviews 

Not specified no One billing audit and performance 
review for each 5 years during the 
term of Agreement 
 
Purpose to verify calculation of 
billing rates, franchise fees, and 
other fees, compliance with 
reporting requirements and 
performance standards, and 
reported diversion percentages 

Performance Bond $50,000 (increased by CPI or 
5% annually, whichever is 
lower) 

yes $500,000 

Transition to Next 
Contractor 

Not specified no Cooperate fully with City and any 
subsequent contractors to assure a 
smooth transition of services  

Insurance: 
Worker’s 
Compensation 
Employer’s Liability 
 
Comprehensive 
General Liability & 
Property 
 
 
 
 
 
Comprehensive Auto 
Liability 
 
 

Bodily Injury  
$500,000 
Property Damage  
$500,000 
 
Bodily Injury 
$1,000,000 each person 
$1,000,000 each occurrence 
$5,000,000 combined single 
limit 
Property Damage  
$2,000,000 Aggregate 
 
Bodily Injury 
$1,000,000 each person 
$1,000,000 each occurrence 
$5,000,000 combined single 

yes $3,000,000 per accident 
 
 
 
 
$10,000,000 combined single limit 
per accident for bodily injury, 
personal injury and property 
damage 
 
 
 
 
Bodily Injury 
$10,000,000 combined single limit 
Property Damage  
$10,000,000 each accident 
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 8 June 28, 2010 

 Current Service In Current 
Franchise 
Agreement 

“Model” Agreement 

 
 
 
 
Business Auto Policy 
 
 
 
 
 
 
 
Employee Blanket 
Fidelity Bond 
(covering dishonesty, 
forgery, alteration, 
theft, disappearance, 
destruction) 
 
Hazardous Waste and 
Environmental 
Impairment Liability 

limit 
Property Damage  
$1,000,000 each accident 
 
Bodily Injury 
$1,000,000 each person 
$1,000,000 each occurrence 
$5,000,000 combined single 
limit 
Property Damage  
$1,000,000 each accident 
 
Not specified 
 
 
 
 
 
 
Not specified 

 
 
 
 
Not specified 
 
 
 
 
 
 
 
$500,000 per employee  
 
 
 
 
 
 
$3,000,000 each occurrence 
$10,000,000 aggregate 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 16, 2010 
 ACTION ITEMS 
 
DATE  : December 13, 2010 
 
TO  : City Council 
 
FROM  : City Attorney 
 
SUBJECT : REPORT FROM THE ARSENAL SUBCOMMITTEE AND 

RECOMMENDATION FOR AWARD OF AN AGREEMENT FOR 
CONSULTING SERVICES FOR THE BENICIA ARSENAL PROJECT TO 
ENVIRONMENTAL RISK SERVICES ("ERS") 

 
 
 
RECOMMENDATION:  
(1)  Adopt the Resolution approving an agreement with ERS Corporation for 
consulting services for the Benicia Arsenal investigation and potential cleanup 
project and authorizing the City Manager to sign the contract on behalf of the 
City; and 
(2)  Place a standing item on the Council’s agenda for a report on the Arsenal. 
 
 
 
EXECUTIVE SUMMARY:   
With the recent notification from the state Department of Toxic Substances 
Control that further investigation and remediation is needed for the Benicia 
Arsenal, the City issued a Request for Qualifications from legal and technical 
firms to provide the City support on the project.  After interviewing the 7 finalists, 
the team headed by ERS emerged as the group best suited for the City’s needs 
on the Arsenal Project.  The Council Subcommittee recommends that an initial 
agreement be awarded to the team with a not to exceed of $10,000 for out of 
pocket expenses. 
 
BUDGET INFORMATION: 
There are sufficient funds to cover the $10,000 for expenses in the City Attorney’s 
budget.  It is anticipated that some or all of this may be reimbursed at a future 
date.   
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 
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q Goal 2.5: Facilitate and encourage new uses and development which 
provide substantial and sustainable fiscal and economic benefits to the 
City and the community while maintaining health, safety, and quality of 
life 

q Goal 4.7: Ensure that existing and future neighborhoods are safe from risks 
to public health that could result from exposure to hazardous materials. 

Ø Policy 4.7.3: Protect existing and future development from 
contaminated sites, hazardous landfill waste and debris, chemical 
spills, and other hazards including unexploded ordnance and 
explosive waste. 

Ø Policy 4.7.5: Require that all sites known or suspected to have 
unexploded ordnance and/or a toxic history be tested and 
remediated before any development can occur. 

 
STRATEGIC PLAN: 
Relevant Strategic Plan Goal: 
 

q Strategic Issue #1: Protecting Community Health and Safety 
  

BACKGROUND: 
On October 25, 2010, the City issued a Request for Qualification for legal and 
technical support for the Benicia Arsenal project.  A total of 16 firms responded.  
The firms were:   

• Musick, Peeler & Garrett, LLP;  
• Richards, Watson & Gershon;  
• Brownshein Hyatt Farber, Schreck;  
• Best, Best & Krieger;  
• Paladin Law Group, LLP, teamed up with Amec; 
• Hanson Bridgett, LLP;  
• Thomas White Law;  
• Farella Braun & Martel, LLP, with a team consisting of Marten Law, and 
Daniel Stephens & Associates, Inc.;   

•  Brooks-Street, with a team consisting of Northgate Environmental 
Management, Keadjian Associates, Holland and Knight and retired 
General Elvin Heiberg, III;   

• Cox, Castle & Nicholson, LLP, teamed up with Erler & Kalinowski, Inc.;  
• Wendel Rosen, teamed up with Baseline; 
• Meyers Nave; 
• Allen Matkins teamed up with ERM;  
• ERS, teamed up with Briscoe, Ivester & Brazel LLP, Garrett & Knisely, 
Dongell Lawrence Finney LLP, Engineering/Remediation Resources Group;  

• CDM and; 
• Geosyntec teamed up with Downey Brand. 
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Copies of the proposals are available on line at www.ci.benicia.ca.us/arsenal . 
 
The Council Subcommittee met on November 8 and reviewed the proposals 
and selected 7 firms to interview.  Interviews were conducted on November 10 
and 11.  All of the firms, both those interviewed and those not interviewed, have 
excellent qualifications.   
 
Based on the interviews, the proposal and the qualifications of the team 
members, it is recommended that an agreement be awarded to the ERS team.  
ERS has a background in environmental engineering and scientific background 
as well as an insurance division.  The team includes Briscoe, Ivester & Brazel LLP, 
Garrett & Knisely, Dongell Lawrence Finney LLP, Engineering/Remediation 
Resources Group so a full range of services is available.  A summary of the team 
members is available in their proposal beginning on their page 15 of 23.  The 
team has the capacity to provide the necessary services to assist the City in 
assessing and managing the potential liabilities and risks associated with the 
state Department of Toxic Substances Control (“DTSC”) proposed action.  While 
the firm is not a registered lobbyist they can assist the City in lobbying and 
supporting legislative solutions.  The firm is a registered insurance broker and can 
assist with purchasing insurance as well as reviewing past insurance.  
 
Because the ERS team is confident that the necessary work can be done with 
very little cash spent by the City, the initial contract is for $10,000.  The $10,000 will 
be used for expenses and out of pocket costs incurred by ERS.  The ERS team will 
look to insurance, indemnity agreements and other potential arrangements to 
cover the full cost of their work.  Their work will include reviewing existing 
documents, tracking down other funding sources, representing the City at 
meetings as well as providing public information and participation services.  Of 
course, the contingency arrangement agreed to by ERS is not without bounds:  
any remedial work ERS does will not exceed the cost of any funds we obtain.  If 
we have not obtained a cost cap policy and have exceeded any funds we 
have found, we will have to find funds for the work. 
 
One of the options for financing characterization and remediation as well as 
public outreach and other financing needs mentioned by most of the firms 
submitting proposals was insurance.  Although the City is currently self-insured, in 
the past the City purchased general insurance. It may be that the City’s old 
policies will provide coverage for the investigation and any remediation of City 
facilities.  We already have much of the necessary insurance documents 
available since they were also used for the Acme Landfill case of a decade 
ago.  The consultant team will receive the insurance policies and make the 
necessary tenders to the insurance companies to get access to the insurance 
funding.  The consultant will research to locate other items of evidence of 
insurance coverage such as non-traditional evidence e.g. leases or other items 
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mentioning possible responsibility of a party. 
 
The City’s affirmative duty and primary goal is to protect public health and 
safety and ensure efficient and effective cleanup of the Arsenal without 
adverse impacts on economic activities and businesses.  With these principles in 
mind it appears that a collaborative approach, working with other Potentially 
Responsible Parties and the regulators like the State Department of Toxic 
Substances Control, will lead to the best result of protecting public health and 
safety and minimizing disruption to businesses.  The ERS team proposes a 
collaborative approach that will protect the City from liability to the extent 
possible while working with and providing support to property owners who may 
not have access to the resources the City has.  ERS’s has a focus on projects that 
are military sites and cleanup and they have developed creative and 
innovative strategies for achieving clean up needs while avoiding costs to local 
jurisdictions and unnecessary expense to current property owners. 
 
A draft scope of work is attached to the proposed agreement.  The scope 
mentions the Polanco Act as being a potential route to cleaning up the 
properties.  The California Polanco Redevelopment Act applies to 
redevelopment areas to allow cleanup agreements.  It also provides extensive 
immunities and cost recovery programs that may be worth investigation.  
Similarly, the CERCLA 120 (f) requires the Department of Defense to allow the 
city to participate in the planning and selecting of the remedial plan.  We will 
develop a definition sheet for these laws and acronyms similar to what we did 
with the Tourtelot project to help assist the Council and public. 
 
To assist with the public participation efforts, the City’s website already has a 
page devoted to this project. As noted above the location of the Arsenal page 
is www.ci.benicia.ca.us/arsenal.  On this page, people may not only access 
reports and documents related to the project but may also sign up to be alerted 
when information is added.  Other documents of interest will be added as time 
goes on.   In addition, if approved by the City Council, a regular report will be 
added to the City Council’s regular meetings to provide the subcommittee with 
an opportunity to update the public on items related to the project. 
 
The standard city contract terms has been used with modifications to address 
the contingency arrangement and other special terms. For example, case law 
requires the City Attorney to retain (1) complete control over the course and 
conduct of the case; (2) a veto power over any decisions made by outside 
counsel; and (3) must be personally involved in overseeing the litigation.  The 
contingency arrangement has been selected to address the City’s desire for a 
performance based contract.  If the work is not done, the consultant will not be 
paid a fee for services.   
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As a result of the November 22 discussion of this item, some changes to the 
agreement have been made.  They include emphasis on the fact that it is 
desired that the consultant assist other property owners, especially smaller 
owners, as a resource and information conduit.  Smaller property owners are 
defined as owning less than 11/2 combined acres.  (This will account for 
property owners like the Potters and Hajjar/Olsen.  Public outreach will 
specifically included all stakeholders, especially the property owners and 
businesses of the industrial park and lower arsenal.  It was requested that the 
agreement provide timelines to create a chart of decision-making and action 
and key milestones, deliverables, and agreements.  This is provided for in the 
preliminary goal setting meeting in the Scope of Work.  Dates have not been 
inserted at this time since the dates will be dependent on what the goals are 
and how they are prioritized.     
  

Compensation is also clarified so that the City’s out of pocket compensation to 
ERS will not exceed more than $10,0000. Paragraph 3 a and b of the 
agreement provide: 
 
“(a) $10,000 for out of pocket expenses.  CONSULTANT shall be 
reimbursed by CITY for out of pocket expenses incurred in the prosecution of 
this project.  The amount of out of pocket expenses shall not exceed $10,000. 
An invoice and backup documentation shall be provided to CITY for the 
expenses. If funds become available, whether through insurance or other 
means, and the costs and expenses associated with CONSULTANT’s services 
have been paid as set forth in Section 3(b) of this Agreement, then the 
$10,000 shall be reimbursed to CITY. 
 
(b)  Contingency Agreement.   This is a contingency fee agreement.  
Other than through the escrow process described herein and the $10,000 in 
out-of-pocket expenses set forth in Section 3(a) above, CITY shall pay no 
compensation for the services to be provided by this Agreement.  The 
compensation paid to CONSULTANT shall be from money received by CITY 
from the US Treasury, State of California, insurance companies, landowners, 
grants, and other sources for the investigation and remediation of the 
Benicia Arsenal, services related to that investigation and cleanup, or from 
settlement, resolution, or satisfaction of any claims related to the 
contamination, investigation and/or remediation of the Benicia Arsenal 
(hereafter, “Remediation Funds”). .  CONSULTANT shall have the exclusive 
right to negotiate Remediation Funds on behalf of CITY.  All Remediation 
Funds shall be deposited into an escrow account, and paid from that 
escrow account exclusively to CONSULTANT in accordance with escrow 
instructions to be agreed on by CITY and CONSULTANT.”   

  
It is anticipated that Consultant will be compensated for Consultant's direct 
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activities in performing the characterization of sites of concern of DTSC and the 
remediation and closure of said sites. As noted in paragraph 3(b), remuneration 
may include, but not be limited to, insurance proceeds, grants, federal and/or 
state agency funds, and for the placement of "cost cap" or other suitable 
insurance.  A paragraph 3 (e) has been added to provide some 
reimbursement to the City for its expenses.   
  
Also, the termination clause has been beefed up to specifically refer to the 
expenses and any remediation funds as the City’s only obligation to pay in the 
event of an early termination.  See for example the language in Paragraph 6 
(b)(ii): 

“CITY shall pay CONSULTANT for work actually performed according 
to the scope of work up to the effective date of the notice of 
termination, provided, however, that this payment is limited by the 
sum of the $10,000 for out-of-pocket expenses identified in Section 3(a) 
of this Agreement plus any Remediation Funds, as defined in Section 
3(b) of this Agreement, that are received at any time.” 

  
The agreement has not been finalized yet between the parties.  For example, 
the language on staff time and expenses needs to be worked out.  If significant 
changes are made, the agreement will be brought back to Council for 
approval. 
 
Attachments:  

q Resolution 
q ERS Proposal 
q Draft Agreement 
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RESOLUTION NO. 10 - 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AWARDING THE 
CONSULTANT AGREEMENT TO ERS CORPORATION FOR THE BENICIA ARSENAL 
CLEANUP PROJECT AND AUTHORIZING THE CITY MANAGER TO SIGN THE 
CONTRACT ON BEHALF OF THE CITY 
 
 WHEREAS, the City issued a Request for Proposals for legal and technical 
support for the Benicia Arsenal Project and 16 responses were received; and 
 
 WHEREAS, seven firms were interviewed; and 
 
 WHEREAS, the Council Subcommittee recommends that the agreement 
be awarded to ERS Corporation. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby awards the agreement to ERS Corporation and authorizes the 
City Manager to execute the agreement subject to minor changes approved 
by the City Attorney. 
  

***** 
On motion of Council Member     and seconded by 

Council Member    , the above Resolution was introduced and 
passed by the City Council of the City of Benicia at a regular meeting of said 
Council held on the 16th day of December, 2010 and adopted by the following 
vote. 
 
Ayes: 
 
Noes: 
 
Absent: 
 
              

Elizabeth Patterson, Mayor 
 
Attest: 
 
______________________________ 
Lisa Wolfe, City Clerk 
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CONSULTANT AGREEMENT 

 

This agreement ("Agreement") entered into December xx, 2010, is between the City of 

Benicia, a municipal corporation (hereinafter "CITY"), and Environmental Risk Services 

Corporation, a California corporation, with its primary office located at 1600 Riviera Ave. Suite 

310, Walnut Creek, CA 94596  (hereinafter "CONSULTANT") (collectively, "the Parties"). 

 

RECITALS 

 

WHEREAS, CITY has determined it is necessary and desirable to secure certain services 

for Arsenal Cleanup Project.  The scope of work for said service (hereinafter "Project") is 

attached hereto as Exhibit "A" and is hereby incorporated by reference; and 

 

WHEREAS, CONSULTANT is specially trained, experienced and competent to perform 

the services required by this agreement; and 

 

WHEREAS, CONSULTANT represents it is qualified and willing to provide such 

services pursuant to the terms and conditions of this Agreement. 

 

NOW, THEREFORE, IT IS AGREED by and between CITY and CONSULTANT as 

follows: 

 

AGREEMENT 
 

1. INCORPORATION OF RECITALS.  The recitals set forth above, and all defined terms 

set forth in such recitals and in the introductory paragraph preceding the recitals, are hereby 

incorporated into this Agreement as if set forth herein in full. 

 

2. SCOPE OF SERVICE. 

 

(a) Services to be Furnished.  Subject to such policy direction and approvals as CITY 

through the City Attorney may determine from time to time, CONSULTANT shall perform the 

services set forth in the Task Order labeled Exhibit A, which is attached hereto and incorporated 

herein by reference.  It is anticipated by the parties that the scope of services will be conducted in 

at least three phases, including an initial due diligence phase to determine whether any funding 

sources are available to complete remediation (e.g. insurance policies or state and federal 

funding).  Upon receipt of adequate funding in the escrow account, subsequent phases will 

include site investigation, risk assessment, liability allocation, and design and implementation of 

remediation actions.   

 

(b) Schedule for Performance.  CONSULTANT shall perform the services identified 

in Exhibit A and as expeditiously as is consistent with generally accepted standards of 

professional skill and care, and the orderly progress of work.  The parties agree that the efficient 

and effective prosecution of this project is vital to the success of the project. CONSULTANT 

shall not be responsible for performance delays caused by others, or delays beyond 
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CONSULTANT’S control, and such delays shall extend the times for performance of the work 

by CONSULTANT.  

 

 (c)  Standard of Quality.  All work performed by CONSULTANT under this 

Agreement shall be in accordance with all applicable legal requirements and shall meet the 

standard of quality ordinarily to be expected of competent professionals in CONSULTANT’S 

field of expertise.  CONSULTANT shall function as a technical advisor to CITY, and all of 

CONSULTANT’S activities under this Agreement shall be performed to the full satisfaction and 

approval of the CITY ATTORNEY. 

 

 (d)  Compliance With Laws.  CONSULTANT shall comply with all applicable 

federal, state, and local laws, codes, ordinances, regulations, orders, and decrees.  

CONSULTANT represents and warrants to CITY that CONSULTANT shall, at its own cost and 

expense, keep in effect or obtain at all times during the term of this Agreement any licenses, 

permits, insurance and approvals which are legally required for CONSULTANT to practice its 

profession or are necessary and incident to the due and lawful prosecution of the services it 

performs under this Agreement.  CONSULTANT shall maintain a City of Benicia business 

license.  CONSULTANT shall at all times during the term of this Agreement, and for one year 

thereafter, provide written proof of such licenses, permits, insurance, and approvals upon request 

by CITY.  CITY is not responsible or liable for CONSULTANT’S failure to comply with any or 

all of the requirements contained in this paragraph. 

 

3. COMPENSATION.  
 

 (a) $10,000 for out of pocket expenses.  CONSULTANT shall be reimbursed by CITY 

for out of pocket expenses incurred in the prosecution of this project.  The amount of out of 

pocket expenses shall not exceed $10,000. An invoice and backup documentation shall be 

provided to CITY for the expenses. If funds become available, whether through insurance or 

other means, and the costs and expenses associated with CONSULTANT’s services have been 

paid as set forth in Section 3(b) of this Agreement, then the $10,000 shall be reimbursed to 

CITY. 

 

(b) Contingency Agreement.   This is a contingency fee agreement.  Other than through 

the escrow process described herein and the $10,000 in out-of-pocket expenses set forth in 

Section 3(a) above, CITY shall pay no compensation for the services to be provided by this 

Agreement.  The compensation paid to CONSULTANT shall be from money received by CITY 

from the US Treasury, State of California, insurance companies, landowners, grants, and other 

sources for the investigation and remediation of the Benicia Arsenal, services related to that 

investigation and cleanup, or from settlement, resolution, or satisfaction of any claims related to 

the contamination, investigation and/or remediation of the Benicia Arsenal (hereafter, 

“Remediation Funds”). .  CONSULTANT shall have the exclusive right to negotiate 

Remediation Funds on behalf of CITY.  All Remediation Funds shall be deposited into an escrow 

account, and paid from that escrow account exclusively to CONSULTANT in accordance with 

escrow instructions to be agreed on by CITY and CONSULTANT.   
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 (c)  CONSULTANT shall have the right to timely payments from the escrow account 

providing fair compensation for services rendered from the effective date of this Agreement.  

CITY shall have the right to confirm that CONSULTANT has performed work consistent with 

the Scope of Work.  CONSULTANT shall submit monthly reports documenting its time and 

materials expended for the services performed under this Agreement during the preceding period. 

 Invoices or reports must be submitted in duplicate and must indicate the hours actually worked 

by each classification and employee name, as well as all other directly related costs by line item. 

 

 (d)  Additional Services.  CITY shall make no payment to CONSULTANT for any 

additional services unless such services and payment have been mutually agreed to and this 

Agreement has been formally amended in accordance with Section 7.   

 

(i)  Only the City Council can act on behalf of CITY to authorize 

CONSULTANT to perform additional services.  

 

(ii)  CONSULTANT shall not commence any work or services exceeding the 

Scope of Services in Section 2 without prior written authorization from CITY in 

accordance with Section 7.  CONSULTANT’S failure to obtain a formal amendment 

to this Agreement authorizing additional services shall constitute a waiver of any and 

all right to compensation for such work or services.  

 

(iii) If CONSULTANT believes that any work CITY has directed 

CONSULTANT to perform is beyond the scope of this Agreement and constitutes 

additional services, CONSULTANT shall promptly notify CITY of this fact before 

commencing the work.  CITY shall make a determination as to whether such work is 

beyond the scope of this Agreement and constitutes additional services.  If CITY 

finds that such work does constitute additional services, CITY and CONSULTANT 

shall execute a formal amendment to this Agreement, in accordance with Section 7, 

authorizing the additional services and stating the amount of any additional 

compensation to be paid.  

 

(e) CONSULTANT agrees that CITY will be reimbursed for City Attorney and staff 

time and travel expenses including council and other city officials expended during the time of 

this contract. CITY will keep record of hours spent and hourly rates of employees devoting time 

to this project. CITY will be reimbursed from the same sources as noted in 3b at or before the 

final closure and sign off by the agency that has the authority to deem the remediation and 

closure complete. 

 

 

4. PRODUCT REVIEW AND COMMENT.  CONSULTANT shall provide CITY with at 

least two (2) paper copies of each product described in Exhibit A and one electronic version.  

Upon the completion of each product, CONSULTANT shall be available to meet with CITY.  If 

additional review and/or revision is required by CITY, CITY shall conduct reviews in a timely 

manner. 
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5.  TERM OF AGREEMENT.  This Agreement shall be effective immediately upon the 

signatures of both Parties and shall remain in effect until completed, amended pursuant to 

Section 7, or terminated pursuant to Section 6. 

 

6.  TERMINATION: 

 

 (a)  CITY shall have the right to terminate this Agreement for non-performance or 

breach of the terms of this Agreement by serving upon CONSULTANT written notice of 

termination.  CONSULTANT shall have the right to terminate this Agreement for any reason 

whatsoever at any time by serving upon CITY written notice of termination.  The Agreement 

shall terminate three (3) business days after notice of termination is given.  The notice shall be 

deemed given on the date it is deposited in the U.S. mail, certified, postage prepaid, addressed to 

CONSULTANT or CITY at the address indicated in Section 11.  At the time of mailing, copy of 

the notice shall also be provided by email. 

 

 (b)  If CITY issues a notice of termination,  

 

(i)  CONSULTANT shall immediately cease rendering services pursuant to 

this Agreement; 

 

(ii)  CONSULTANT shall deliver to CITY copies of all writings, whether or 

not completed, which were prepared by CONSULTANT, its employees, or its 

subcontractors, if any, pursuant to this Agreement.  For purposes of this Agreement, 

the term "writings" shall include, but not be limited to, handwriting, typewriting, 

computer files and records, drawings, blueprints, printing, photostatting, 

photographs, and every other means of recording upon any tangible thing, any form 

of communication or representation, including letters, words, pictures, sounds, 

symbols, or combinations thereof.  CITY shall pay CONSULTANT for work 

actually performed according to the scope of work up to the effective date of the 

notice of termination, provided, however, that this payment is limited by the sum of 

the $10,000 for out-of-pocket expenses indentified in Section 3(a) of this Agreement 

plus any Remediation Funds, as defined in Section 3(b) of this Agreement, that are 

received at any time;  

 

 (c)  If CONSULTANT issues a notice of termination,  

 

(i)  CONSULTANT shall deliver to CITY copies of all writings, whether or 

not completed, which were prepared by CONSULTANT, its employees, or its 

subcontractors, if any, pursuant to this Agreement.  For purposes of this Agreement, 

the term "writings" shall include, but not be limited to, handwriting, typewriting, 

computer files and records, drawings, blueprints, printing, photostatting, 

photographs, and every other means of recording upon any tangible thing, any form 

of communication or representation, including letters, words, pictures, sounds, 

symbols, or combinations thereof.  CITY shall pay CONSULTANT for work 

actually performed up to the effective date of the notice of termination, provided, 
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however, that this payment is limited by the sum of the $10,000 for out-of-pocket 

expenses indentified in Section 3(a) of this Agreement plus any Remediation Funds, 

as defined in Section 3(b) of this Agreement, that are received at any time;  

 

7.  AMENDMENTS.  Modifications or amendments to the terms of this Agreement shall be 

in writing and executed by both Parties. 

 

8.  NONDISCLOSURE OF CONFIDENTIAL INFORMATION.  CONSULTANT shall not, 

either during or after the term of this Agreement, disclose to any third party any confidential 

information relative to the work of CITY without the prior written consent of CITY. 

 

9.  INSPECTION.  CITY representatives shall, with reasonable notice, have access to the 

work and work records, including time records, for purposes of inspecting the same and 

determining that the work is being performed in accordance with the terms of this Agreement.  

Inspections by CITY do not in any way relieve or minimize the responsibility of CONSULTANT 

to comply with this Agreement and all applicable laws. 

 

10.  INDEPENDENT CONTRACTOR.  In the performance of the services in this Agreement, 

CONSULTANT is an independent contractor and is not an agent or employee of CITY. 

CONSULTANT, its officers, employees, agents, and subcontractors, if any, shall have no power 

to bind or commit CITY to any decision or course of action, and shall not represent to any person 

or business that they have such power.  However, the CITY authorizes CONSULTANT to meet 

and negotiate with others in a manner consistent with the CITY’s goals and scope of work.  

CONSULTANT has and shall retain the right to exercise full control of the supervision of the 

services and over the employment, direction, compensation, and discharge of all persons 

assisting CONSULTANT in the performance of said service hereunder.  CONSULTANT shall 

be solely responsible for all matters relating to the payment of its employees, including 

compliance with social security and income tax withholding, workers’ compensation insurance, 

and all other regulations governing such matters. 

 

11.  NOTICE.  Any notices or other communications to be given to either party pursuant to 

this Agreement shall be in writing and delivered personally or by certified U.S. mail, postage 

prepaid, addressed to the party at the address set forth below.  Either party may change its 

address for notices by complying with the notice procedures in this Section.  Notice so mailed 

shall be deemed delivered three (3) business days after deposit in the U.S. mail.  Nothing shall 

preclude the giving of notice by facsimile machine provided, however, that notice by facsimile 

machine shall be followed by notice deposited in the U.S. mail as discussed above. 

 

If to CITY:   City Attorney 

City of Benicia 

250 East L Street 

Benicia, CA 94510 

 

If to CONSULTANT:  Mark O’Brien 

      ERS Corporation 
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1600 Riviera Ave. Suite 310 

Walnut Creek, CA 94596 

 

12.  OWNERSHIP OF MATERIALS.  CITY is the owner of all records and information 

created, produced, or generated as part of the services performed under this Agreement.  At any 

time during the term of this Agreement, at the request of CITY, CONSULTANT shall deliver to 

CITY all writings, records, and information created or maintained pursuant to this Agreement.  In 

addition, CONSULTANT shall not use any of the writing, records, or information generated for 

the Project under this Agreement for any other work without CITY’s consent.   

 

13.  EMPLOYEES; ASSIGNMENT; SUBCONTRACTING.   

 

  (a)  Employees.  CONSULTANT shall provide properly skilled professional and 

technical personnel to perform all services required by this Agreement.  CONSULTANT shall 

not engage the services of any person(s) now employed by CITY without CITY’s prior express 

written consent.  The primary team members listed in CONSULTANT’s Proposal on pages 18-

20 shall not be substituted unless prior agreement is given by the City Attorney. 

 

 (b)  Assignment.  CONSULTANT shall not assign, delegate, or transfer its duties, 

responsibilities, or interests in this Agreement without the prior express written consent of CITY. 

Any attempted assignment without such approval shall be void and, at CITY’s option, shall 

terminate this Agreement and any license or privilege granted herein. 

 

 (c)  Subcontracting.  CONSULTANT shall not subcontract any portion of the work to 

be performed under this Agreement without the prior express written consent of CITY.  If CITY 

consents to CONSULTANT’S hiring of subcontractors, CONSULTANT shall provide to CITY 

copies of each and every subcontract prior to its execution.  All subcontractors are deemed to be 

employees of CONSULTANT, and CONSULTANT agrees to be responsible for their 

performance.  CONSULTANT shall give its personal attention to the fulfillment of the 

provisions of this Agreement by all of its employees and subcontractors, if any, and shall keep 

the work under its control. 

 

14.  BINDING AGREEMENT.  This Agreement shall bind the successors in interest, legal 

representatives, and permitted assigns of CITY and CONSULTANT in the same manner as if 

they were expressly named herein. 

 

15.  WAIVER. 

 

 (a)  Effect of Waiver.  Waiver by either party of any default, breach, or condition 

precedent shall not be construed as a waiver of any other default, breach, or condition precedent 

or any other right under this Agreement. 

 

 (b)  No Implied Waivers.  The failure of either party at any time to require 

performance by the other party of any provision hereof shall not affect in any way the right to 

require such performance at a later time. 
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16.  NONDISCRIMINATION.   

 

 (a)  Consultant shall not discriminate in the conduct of the work under this Agreement 

against any employee, applicant for employment, or volunteer on the basis of race, religious 

creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 

sex, age, sexual orientation or other prohibited basis will not be tolerated. 

 

 (b) Consistent with City’s policy that harassment and discrimination are unacceptable 

employer/employee conduct, CONSULTANT agrees that harassment or discrimination directed 

toward a job applicant, a City employee, or a citizen by CONSULTANT or CONSULTANT’S 

employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, 

physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other 

prohibited basis will not be tolerated.  CONSULTANT agrees that any and all violation of this 

provision shall constitute a material breach of the Agreement. 

 

17.  INDEMNITY.  CONSULTANT specifically agrees to indemnify, defend, and hold 

harmless CITY, its officers, agents, and employees from and against any and all actions, claims, 

demands, losses, expenses including attorneys’ fees, damages, and liabilities resulting from 

injury or death of a person or injury to property, arising out of or in any way connected with the 

performance of this Agreement, however caused, regardless of any negligence of the CITY, 

whether active or passive, excepting only such injury or death as may be caused by the sole 

negligence or willful misconduct of the CITY.  The CONSULTANT shall pay all costs that may 

be incurred by CITY in enforcing this indemnity, including reasonable attorneys’ fees. 

 

18.  INSURANCE. 

 

 (a)  Required Coverage.  CONSULTANT, at its sole cost and expense, shall obtain 

and maintain in full force and effect throughout the entire term of this Agreement the following 

described insurance coverage.  This coverage shall insure not only CONSULTANT, but also, 

with the exception of workers’ compensation and employer’s liability insurance, shall name as 

additional insureds CITY, its officers, agents, employees, and volunteers, and each of them: 

 

Policy  

 

Minimum Limits of Coverage 

(i)        Workers’ Compensation 

 

Statutory 

(ii)       Comprehensive Automobile 

Insurance Services Office, form #CA 

0001 (Ed 1/87 covering auto liability 

code 1 (any auto) 

 

Bodily Injury/Property Damage 

$1,000,000 each accident 

(iii)      General Liability Insurance 

Services Office Commercial General 

Liability coverage on an occurrence 

$1,000,000 per occurrence.  If 

Commerical General Liability 

Insurance or other form with a 
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basis (occurrence form CG 0001) general aggregate limit shall 

apply separately to this Project/ 

location, the general aggregate 

limit shall be twice the required 

occurrence limit 

 

(iv)      Errors and Omissions/ 

Professional’s Liability, errors and 

omissions liability insurance appropriate 

to the CONSULTANT’s profession. 

Generally $1,000,000 per  

occurrence 

 

 (b)  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 

retentions must be declared to and approved by CITY. 

 

 (c)  Required Provisions.  The general liability and automobile liability policies are to 

contain, or be endorsed to contain, the following provisions: 

 

(i)  For any claims related to this Project, the CONSULTANT’S insurance 

coverage shall be primary insurance as respects CITY, its officers, officials, 

employees, and volunteers.  Any insurance or self-insurance maintained by CITY, its 

officers, officials, employees, or volunteers shall be in excess of the 

CONSULTANT’S insurance and shall not contribute with it; 

 

(ii)  Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided to CITY, its 

officers, officials, employees, or volunteers;  

 

(iii) The CONSULTANT’S insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of 

the insurer’s liability;  

 

(iv)  Each insurance policy required by this Section shall be endorsed to state 

that coverage shall not be suspended, voided, canceled by either party, reduced in 

coverage or in limits except after giving CITY 30 days’ prior written notice by 

certified mail, return receipt requested.  

 

 (d)  Acceptability of Insurers.  CONSULTANT shall place insurance with insurers 

with a current A.M. Best’s rating of no less than [A:VII] unless CONSULTANT  requests and 

obtains CITY’S express written consent to the contrary. 

 

 (e)  Verification of Coverage. CONSULTANT must provide complete, certified 

copies of all required insurance policies, including original endorsements affecting the coverage 

required by these specifications.  The endorsements are to be signed by a person authorized by 

CONSULTANT’S insurer to bind coverage on its behalf.  All endorsements are to be received 

and approved by CITY before work commences. 
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19.  WORKERS’ COMPENSATION. 

 (a)  Covenant to Provide.  CONSULTANT warrants that it is aware of the provisions 

of the California Labor Code which require every employer to be insured against liability for 

workers’ compensation or to undertake self-insurance in accordance with the provisions of that 

code.  CONSULTANT further agrees that it will comply with such provisions before 

commencing the performance of the work under this Agreement. 

 

 (b)  Waiver of Subrogation.  CONSULTANT and CONSULTANT’S insurance 

company agree to waive all rights of subrogation against CITY, its elected or appointed officials, 

agents, and employees for losses paid under CONSULTANT’S workers’ compensation insurance 

policy which arise from the work performed by CONSULTANT for CITY. 

 

20.  FINANCIAL RECORDS.  CONSULTANT shall retain all financial records, including 

but not limited to documents, reports, books, and accounting records which pertain to any work 

or transaction performed pursuant to this Agreement for four (4) years after the expiration of this 

Agreement.  CITY or any of its duly authorized representatives shall, with reasonable notice, 

have access to and the right to examine, audit, and copy such records. 

 

21.  CONFLICT OF INTEREST. CONSULTANT shall exercise reasonable care and 

diligence to prevent any actions or conditions which could result in a conflict with CITY’S 

interest.  During the term of this Agreement, CONSULTANT shall not accept any employment 

or engage in any consulting work which creates a conflict of interest with CITY or in any way 

compromises the services to be performed under this Agreement unless first authorized in 

writing by the CITY.  CONSULTANT shall immediately notify CITY if, at any time during the 

performance of this contract, CONSULTANT becomes aware of any actual or potential conflicts 

of interest with CITY. 

 

It is anticipated that the CONSULTANT may provide consulting services to and cooperate with 

other property owners so that economies and efficiencies of scale may be achieved.  For the 

purposes of this Agreement, the CITY shall be the CONSULTANT’s primary client.  If a conflict 

arises between the CITY and any other property owners, the CONSULTANT shall cease any 

consulting services and/or cooperation with those other property owners and work only for the 

CITY unless otherwise agreed by the CITY and CONSULTANT. 

 

22.  TIME OF THE ESSENCE.  CONSULTANT understands and agrees that time is of the 

essence in the completion of the work and services described in Section 2. 

 

23.  SEVERABILITY.  If any court of competent jurisdiction or subsequent preemptive 

legislation holds or renders any of the provisions of this Agreement unenforceable or invalid, the 

validity and enforceability of the remaining provisions, or portions thereof, shall not be affected. 

 

24.  GOVERNING LAW AND CHOICE OF FORUM.  This Agreement shall be 

administered and interpreted under California law as if written by both parties.  Any litigation 

arising from this Agreement shall be brought in the Superior Court of Solano County. 
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25.  COSTS AND ATTORNEYS’ FEES.  If either party commences any legal action against 

the other party arising out of this Agreement or the performance thereof, the prevailing party in 

such action may recover its reasonable litigation expenses, including court costs, expert witness 

fees, discovery expenses, and attorneys’ fees.  In any action seeking recovery of monetary 

damages, the plaintiff shall not be considered to be the prevailing party unless it recovers at least 

66% of the dollar amount requested in the complaint’s prayer for relief.  

 

26.   CONTINGENCY ATTORNEY SUPERVISION.  The City Attorney retains (1) complete 

control over the course and conduct of the project; (2) a veto power over any decisions made by 

outside counsel; and (3) must be personally involved in overseeing litigation, if any.   

 

27.  INTEGRATION.  This Agreement represents the entire understanding of CITY and 

CONSULTANT as to those matters contained herein and supersedes all prior negotiations, 

representations, or agreements, both written and oral.  This Agreement may not be modified or 

altered except in accordance with Section 7.Executed by CITY and CONSULTANT on the date 

shown next to their respective signatures.  The effective date of this Agreement shall be the date 

of execution by the CITY as shown below. 

 

ERS CORPORATION   CITY OF BENICIA 

 

BY:_____________________  BY:_____________________ 

DATED      DATED:    

 

RECOMMENDED FOR APPROVAL 

 

________________________   

Department Head 

 

 

APPROVED AS TO FORM 

 

________________________   

        City Attorney
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SCOPE OF WORK 
The work to be performed under this Agreement includes the work proposed in the Consultant’s 

proposal and the Request for Qualifications, which are incorporated by reference and are subject 

to the items and limitations listed below. 

 

1. Early Meetings with the Department of Toxic Substances Control and other agencies. 

 

2. Insurance/Funding Options:  In order to provide a source of funds for the Arsenal Project, 

the Consultant shall review and analyze historic insurance policies and insurance records 

of the City.  The Consultant will tender the Arsenal Project to the appropriate insurance 

companies.  If gaps are found in the insurance coverage, the Consultant will perform the 

necessary historical research to locate other items of evidence of insurance coverage such 

as non-traditional evidence, e.g. leases or other items mentioning possible responsibility 

of a party. 

a. The Consultant may assist other property owners, especially smaller property 

owners holding less than a combined 1½ acres, to determine if they have historical 

insurance policies and provide assistance with tendering their claims.  Similarly, 

the Consultant may assist other property owners, especially the smaller property 

owners, to obtain grants and agreements with the Department of Defense and 

other state and federal agencies.  The Consultant may assist other property owners 

to design and implement investigation and remediation efforts.   

b. The Consultant shall determine if insurance coverage will be provided to the city 

only if there is litigation or if coverage is provided for a threat of litigation or for 

an order issued by the State or Federal government. 

c. The Consultant shall also provide advice on and broker Cost Cap containment 

policies and other types of insurance products that will help shield the City (and 

other property owners if possible) from unplanned cleanup costs. 

 

3. Preliminary Strategy and Goal Setting:  The Consultant shall meet with the Council 

Subcommittee and City Attorney to review and discuss preliminary objectives and 

outcomes for the project.  As a result of this meeting, a timeline and chart of decision-

making and action and key milestones, deliverables, and agreements shall be prepared.    

For example:  

1.   Early Meetings with the Department of Toxic Substances Control and other 

agencies: TBD 

2.   Insurance Review: TBD 

3.   Preliminary Strategy and Goal Setting: TBD 

4.   Funding Options: TBD 

5.   Develop Strategies: TBD 

6.   Implement Strategies: Ongoing 

7.   Public Participation: No less than quarterly. 

 

4. Funding Options: The Consultant shall identify and pursue, as appropriate and 

reasonable, funding options available to the City beyond the insurance option.   Options 
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included, but are not limited to, grant funds such as the EPA Brownfields grant program, 

US O.E.A.BRAC or FUDS Cleanup grants, indemnity, California Revolving Loan 

program, CERCLA ability to pay and private sources as another possible funding source. 

 

5. Develop Strategy: Based on a review of existing documents pertaining to the Arsenal, the 

Consultant will develop a strategy for achieving the City’s goals in a cost, time efficient 

and effective manner.  The Strategy should include consideration of the best regulating 

mechanism for the Project goals including which is the best state agency to lead the 

project, which approach minimizes the out of pocket expenses and liability for City and 

other property owners, and which statutory method for meeting CERCLA and 

environmental clearance (voluntary agreements or orders). 

a. The Consultant shall analyze the City’s potential liability and provide a report.  

Liability for public utilities as well as property ownership, among other things, 

shall be reviewed and considered if necessary. 

b. Various approaches shall be considered and recommended, including Hazardous 

Substances Accountability Act, Polanco Act, voluntary agreements with one or 

more PRP, CERCLA methods or orders. 

c. The Consultant shall analyze the public health and safety risks considering the 

existing documentation to develop cleanup levels and estimate remediation costs. 

 The Consultant shall consider whether a CERCLA 120f approach is required. 

 

6. Implement the Strategy:   

a. Directed by the City Attorney, the Consultant shall attend meetings as a 

representative of the City.  Meetings include those with regulators, other PRPs, 

insurance companies and the public.   

b. The Consultant shall monitor implementation of the strategy and report to the City 

to make sure that the goals of the Arsenal Project are attained.  The Consultant 

shall recommend additional measures to attain the goals, if necessary. 

 

7. Public Participation: 

a. The Consultant shall provide information and recommendations, if any, for the 

Council Subcommittee’s monthly report to the Council and public.   

b. The Consultant shall participate in periodic meetings for the general public and 

provide information for the City’s website.  Information shall consist of 

background information to assist the public’s need to know as well as current 

status updates on what is going on with the project.  There shall be an up to date 

FAQ provided by the Consultant as part of this information task.  Copies of the 

information on the website shall be provided in hard copy for a repository of 

documents to be retained in the City of Benicia Library while the project is 

current.  Public outreach shall include all stakeholders especially the property 

owners and businesses of the industrial park and lower arsenal. 

 

 

8. Legislation and lobbying.  As needed, the Consultant will provide lobbying services to 

assist with any necessary state or federal legislation related directly to this scope of work.  
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9. Consultant will provide all of the environmental consulting, legal, and remediation 

services that are funded by settlements and/or agreements with insurance companies, 

other responsible parties, the US Department of Defense, institutions including state and 

federal agencies issuing grants, or similar.   

 

10.  Consultant shall provide assistance to other property owners only after consulting with   

outside legal counsel to make sure the City’s interests are not jeopardized by such work. 
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