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BENICIA CITY COUNCIL 
REGULAR MEETING AGENDA 

 
City Council Chambers 

 
2881 S. Kihei Road #74, Kihei, Maui 96753 

 
December 17, 2013 

6:15 PM 

Times set forth for the agenda items are estimates.   
Items may be heard before or after the times designated.         

 
Please Note: 

Regardless of whether there is a Closed Session scheduled, the open session will begin 
at 7:00 PM                     

 
 
I. CALL TO ORDER (6:15 PM): 
 
II. CLOSED SESSION (6:15 PM): 
 

A. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Property: 1 Commandant's Lane 
Negotiating Parties: City Attorney, City Manager & Economic 
Development Manager 
Under Negotiation: Instruction to negotiator on both payment and lease 
terms 

 
III. CONVENE OPEN SESSION (7:00 PM): 
 

A. ROLL CALL.  
 

B. PLEDGE OF ALLEGIANCE.  
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC.  
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A plaque stating the fundamental rights of each member of the public is posted at 
the entrance to this meeting room per section 4.04.030 of the City of Benicia's 
Open Government Ordinance. 

 
IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS.  
 

1. Announcement of action taken at Closed Session, if any. 
 

2. Openings on Boards and Commissions: 
 

Arts and Culture Commission 
2 full terms 
Application Due Date:  January 24, 2014 
 

Benicia Housing Authority Board of Commissioners 
2 full terms (tenants) 
Application Due Date:  January 24, 2014 
 
Civil Service Commission 
4 full terms 
Application Due Date:  January 24, 2014 
 
Community Sustainability Commission 
2 full terms 
Application Due Date:  January 24, 2014 
 
Economic Development Board 
1 full term 
Application Due Date:  January 24, 2014 

Historic Preservation Review Commission 
1 unexpired term 
1 full term 
Application Due Date:  January 24, 2014 

Open Government 
3 full terms 
Application Due Date:  January 24, 2014 
 
Parks, Recreation, and Cemetery Commission 
1 full term 
Application Due Date:  January 24, 2014 
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3. Mayor’s Office Hours:  
Mayor Patterson will maintain an open office every Monday (except 
holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 
p.m. No appointment is necessary. Other meeting times may be 
scheduled through the City Hall office at 746-4200. 

 
4. Benicia Arsenal Update 

 
Update from City Attorney 

 
B. PROCLAMATIONS.  

 
C. APPOINTMENTS.  

 
1. Summary of Appointment Process 

 
2. Appointment of Jim Leland to the Arts and Culture Commission for 

a four year term ending July 31, 2017. 
 

3. Appointment of Anavi Subramanyam Community Sustainability 
Commission (Student Commissioner) for a one year term ending 
July 31, 2014. 

 
4. Appointment of Crystal Luna-Yarnell to the Human Services Board 

for a four year term ending July 31, 2017. 
 

5. Reappointment of James Wallace to the Open Government 
Commission for a four year term ending July 31, 2017. 

 
6. Board and Commission Applications 

 
D. PRESENTATIONS.  

 
V. ADOPTION OF AGENDA: 
 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

This portion of the meeting is reserved for persons wishing to address the Council 
on any matter not on the agenda that is within the subject matter jurisdiction of the 
City Council.  State law prohibits the City Council from responding to or acting upon 
matters not listed on the agenda.  Each speaker has a maximum of five minutes for 
public comment.  If others have already expressed your position, you may simply 
indicate that you agree with a previous speaker.  If appropriate, a spokesperson 
may present the views of your entire group.  Speakers may not make personal 
attacks on council members, staff or members of the public, or make comments 
which are slanderous or which may invade an individual’s personal privacy. 
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A. WRITTEN COMMENT.  

 
B. PUBLIC COMMENT.  

 
VII. CONSENT CALENDAR (7:15 PM): 
 

Items listed on the Consent Calendar are considered routine and will be enacted, 
approved or adopted by one motion unless a request for removal or explanation is 
received from a Council Member, staff or member of the public. Items removed 
from the Consent Calendar shall be considered immediately following the adoption 
of the Consent Calendar. 

 
A. APPROVAL OF THE MINUTES OF THE DECEMBER 3, 2013 CITY 

COUNCIL MEETING. (City Clerk) 
 

B. APPROVAL OF LEASE EXTENSION WITH BAY AREA SHIP SERVICES 
FOR FIFTH STREET PIER. (Economic Development Manager) 
 

 This proposed agreement is a two-year lease extension that continues the 
contractual arrangement between the City and the current tenant, Bay Area 
Ship Services, at the 5th Street Pier.   

 
Recommendation:  Approve, by motion, the attached lease with Bay Area 
Ship Services for the company's continued use of the City-owned 5th 
Street Pier. 

 
C. ACCEPTANCE OF THE RENEWABLE ENERGY AND CONSERVATION 

PROJECT (SOLAR PROJECT). (City Attorney) 
 

 The Renewable Energy and Conservation Project consisted of the installation 
of 10 photo voltaic arrays (solar panels) and related infrastructure as well as 
the retro-fitting of  approximately 2000 street lights.  This work was completed 
in December of 2012.  The work to perform this project has been evaluated by 
an outside consultant and completed to the satisfaction of City staff.   
To complete the project it was necessary for staff to approve change orders for 
conditions encountered that were beyond Chevron’s control, including 
mitigating environmental issues related to the discovery of two underground 
wells at the City Hall site, and additional costs related to Pump Station #3 due 
to delays in the site land purchase and sweeping for potential unexploded 
ordnance.  The total cost of the change orders is $49,173.  These change 
orders were previously  approved in accordance with City policy, Administrative 
Instructions No. 18. 
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Recommendation:  Adopt a Resolution accepting the Renewable Energy 
and Conservation Project, including final change orders, as complete; 
authorizing the City Manager to sign the Notice of Completion and 
authorizing the City Clerk to file said notice with the Solano County 
Recorder. 

 
D. APPROVAL OF AMENDMENTS TO THE WATER QUALITY SUPERVISOR 

JOB SPECIFICATION. (Acting Assistant City Manager) 
 

 The proposed updates to the requirements for Water Quality Supervisor 
position were approved by the Civil Service Commission on November 12, 
2013. 

 
Recommendation:  Approve the amendments to the Water Quality 
Supervisor Job Specifications. 

 
E. UPDATE OF RESOLUTION LISTING UNREPRESENTED CITY POSITIONS. 

(City Manager) 
 

 With recent approval of the Assistant City Manager job specification, the 
resolution designating the City's unrepresented positions needs to be updated 
to include this position. 

 
Recommendation:  Approve a resolution updating the listing of 
unrepresented City positions. 

 
F. Approval to waive the reading of all ordinances introduced and adopted 

pursuant to this agenda. 
 
VIII. BUSINESS ITEMS (7:30 PM): 
 

A public hearing should not exceed one hour in length. To maximize public 
participation, the council requests that speakers be concise and avoid repetition of 
the remarks of prior speakers. Instead, please simply state whether you agree with 
prior speakers. 

 
A. BENICIA INDUSTRIAL PARK BUS HUB PROJECT: $175K REGIONAL 

MEASURE 2 GRANT REQUEST, AWARD OF CONSULTANT CONTRACT 
TO MARK THOMAS AND COMPANY FOR FINAL DESIGN CONTINGENT 
UPON AWARD OF SAID FUNDING, AND APPROVAL OF AN AGREEMENT 
FOR THE SOLANO TRANSPORTATION AUTHORITY (STA) TO ACQUIRE 
THE RIGHT-OF-WAY ON BEHALF OF THE CITY AND CONTRIBUTE $500K 
IN STATE TRANSIT ASSISTANCE FUNDING TO THE PROJECT. (Public 
Works Director) - Continued from December 3, 2013 meeting. 
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 The Conceptual Plan and Mitigated Negative Declaration (MND) for the Benicia 
Industrial Park Bus Hub Project are being reviewed under a separate agenda 
item at tonight’s meeting that includes a detailed description of the project.  
For the project to move forward and continue to receive grant funding, at this 
time it is necessary to request $175,000 in RM2 grant funding from the 
Metropolitan Transportation Commission for the final design, approve a 
consultant contract with Mark Thomas & Company to complete the final design 
contingent upon said grant award, and enter into an agreement for the Solano 
Transportation Authority (STA) to acquire the bus hub property on behalf of the 
City and contribute $500,000 in State Transit Assistance Funds (STAF) to the 
project.   

 
Recommendation:  Adopt the following resolutions: 
 
1) Confirming project compliance as the Regional Measure 2 (RM2) 
implementing agency and requesting the Metropolitan Transportation 
Commission (MTC) allocate $175,000 in RM2 funding for the final design 
phase of the Benicia Industrial Park Transit Hub Project. 
 
2) Approving a consultant contract with Mark Thomas & Company in the 
amount of $163,926 for the final design phase of the Benicia Industrial 
Park Bus Hub Project contingent upon award of the $175 RM2 grant 
request from MTC, and authorizing the City Manager to execute the 
agreement on behalf of the City.  
 
3) Approving an agreement for the Solano Transportation Authority to 
acquire the Right-of-Way on behalf of the City and contribute $500,000 in 
State Transit Assistance Funding (STAF) to the Benicia Industrial Park 
Transit Hub Project, and authorizing the City Manager to execute the 
amendment on behalf of the City.  

 
B. CERTIFICATION OF APPOINTMENT FOR CALPERS RETIRED 

ANNUITANT FOR EXCEPTION OF 180-DAY RULE UNDER GOVERNMENT 
CODE SECTIONS 7522.56 AND 21224. (Acting Assistant City Manager) 
 

 The Public Works Department currently has an opening for a Wastewater 
Operator that will not be filled prior to the retirement of the current employee 
operator, James York.  In order to employ Mr. York as a retired annuitant until 
the position can be filled, it is necessary to certify the nature of the employment 
and appointment of James York as a retired annuitant with CalPERS, due to 
the requirement that CalPERS retirees must wait 180 days before returning to 
work for a CalPERS agency.  With the approval of the proposed resolution, as 
of January 1, 2014, Mr. York will be able to serve in a part-time/temporary 
position with the City of Benicia, consistent with the requirements of Public 
Employee's Retirement Law (PERL), Government Code Sections 7522.56 and 
21224. 
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Recommendation:  Approve a resolution certifying the nature of the 
employment and appointment of James York as a retired annuitant 
serving as part-time/temporary Wastewater Operator. 

 
C. Council Member Committee Reports: 

(Council Member serve on various internal and external committees on 
behalf of the City. Current agendas, minutes and meeting schedules, as 
available, from these various committees are included in the agenda 
packet. Oral reports by the Council Members are made only by 
exception.) 

 
1. Mayor's Committee Meeting. 

(Mayor Patterson)  
Next Meeting Date: December 18, 2013 

 
2. Association of Bay Area Governments 

(ABAG)http://www.abag.ca.gov/.  
(Mayor Patterson and Council Member Strawbridge) 
Next Meeting Date: TBD 

 
3. Finance Committee.  

(Vice Mayor Campbell and Council Member Strawbridge) 
Next Meeting Date: January 24, 2013 

 
4. League of California Cities.  

(Mayor Patterson and Vice Mayor Campbell)  
Next Meeting Date: TBD 

 
5. School Liaison Committee.  

(Council Members Strawbridge and Council Member Hughes)  
Next Meeting Date: TBD 

 
6. Sky Valley Open Space Committee.  

(Vice Mayor Campbell and Council Member Schwartzman)  
Next Meeting Date: TBD 

 
7. Solano EDC Board of Directors.  

(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: January 16, 2014 

 
8. Solano Transportation Authority (STA).  

http://www.sta.ca.gov/  
(Mayor Patterson and Council Member Schwartzman)  
Next Meeting Date: January 8, 2014 

 



 

 8

9. Solano Water Authority-Solano County Water Agency and Delta 
Committee.  
http://www.scwa2.com/ 
(Mayor Patterson and Council Member Hughes)  
Next Meeting Date: January 9, 2014 

 
10. Traffic, Pedestrian and Bicycle Safety Committee.  

(Vice Mayor Campbell and Council Member Schwartzman)  
Next Meeting Date: January 16, 2014 

 
11. Tri-City and County Cooperative Planning Group.  

(Mayor Patterson and Council Member Strawbridge)  
Next Meeting Date: TBD 

 
12. Valero Community Advisory Panel (CAP).  

(Mayor Patterson and Council Member Hughes)  
Next Meeting Date: TBD 

 
13. Youth Action Coalition.  

(Mayor Patterson, Council Member Strawbridge and Council 
Member Hughes)  
Next Meeting Date: January 22, 2014 

 
14. ABAG-CAL FED Task Force-Bay Area Water Forum. 

http://www.baywaterforum.org/  
(Mayor Patterson) 
Next Meeting Date: TBD 

 
15. SOLTRANS Joint Powers Authority.  

(Mayor Patterson, Council Member Hughes and Council Member 
Schwartzman)  
Next Meeting Date: December 19, 2013 

 
IX. ADJOURNMENT (9:00 PM): 
 
 

Public Participation 
 
The Benicia City Council welcomes public participation.   
 
Pursuant to the Brown Act, each public agency must provide the public with an 
opportunity to speak on any matter within the subject matter jurisdiction of the agency 
and which is not on the agency's agenda for that meeting.  The City Council allows 
speakers to speak on non-agendized matters under public comment, and on agendized 
items at the time the agenda item is addressed at the meeting.  Comments are limited 
to no more than five minutes per speaker.  By law, no action may be taken on any item 
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raised during the public comment period although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of 
the City Council. 
 
Should you have material you wish to enter into the record, please submit it to the City 
Manager. 
 

Disabled Access or special Needs 
 
In compliance with the Americans with Disabilities Act (ADA) and to accommodate any 
special needs, if you need special assistance to participate in this meeting, please 
contact Anne Cardwell, the ADA Coordinator, at (707) 746-4211. Notification 48 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to the meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for Council discussion and/or action.  In accordance 
with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action.  The posting of a recommended 
action does not limit, or necessarily indicate, what action may be taken by the City 
Council. 
 
Pursuant to Government Code Section 65009, if you challenge a decision of the City 
Council in court, you may be limited to raising only those issues you or someone else 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Council at, or prior to, the public hearing.  You may also be limited 
by the ninety (90) day statute of limitations in which to challenge in court certain 
administrative decisions and orders (Code of Civil Procedure 1094.6) to file and serve a 
petition for administrative writ of mandate challenging any final City decisions regarding 
planning or zoning. 
  
The decision of the City Council is final as of the date of its decision unless judicial 
review is initiated pursuant to California Code of Civil Procedures Section 1094.5.  Any 
such petition for judicial review is subject to the provisions of California Code of Civil 
Procedure Section 1094.6. 
 

Public Records 
 
The agenda packet for this meeting is available at the City Manager's Office and the 
Benicia Public Library during regular working hours.  To the extent feasible, the packet 
is also available on the City's web page at www.ci.benicia.ca.us under the heading 
"Agendas and Minutes."  Public records related to an open session agenda item that 
are distributed after the agenda packet is prepared are available before the meeting at 
the City Manager's Office located at 250 East L Street, Benicia, or at the meeting held in 



 

 10 

the Council Chambers.  If you wish to submit written information on an agenda item, 
please submit to the City Clerk as soon as possible so that it may be distributed to the 
City Council.  A complete proceeding of each meeting is also recorded and available 
through the City Clerk’s Office. 



 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 17, 2013 
 APPOINTMENTS 
 
DATE  : December 9, 2013 
 
TO  : Mayor & City Council 
 
FROM  : City Attorney 
 
SUBJECT : SUMMARY OF APPOINTMENT PROCESS 
 
 
In October, 2013, the Council revised the board and commission appointment 
process.  Summarized below is a step-by-step overview of how this process will 
be implemented by staff: 
 
After a sufficient number of applications are received for any openings, the City 
Manager’s Office (CMO) sets up interviews between the applicants and the 
Council Subcommittee.  After meeting with the Subcommittee, applicants meet 
with the Mayor (usually on the same evening, if possible). 
 
After interviews, the Subcommittee selects their “Top Ranking” applicant and 
submits the name they are recommending for each board or commission 
opening to the City Attorney or Assistant City Manager. 
 
The recommended names are then agendized for the next Council meeting 
under “Appointments” with a notation on the agenda that these are the 
Council Subcommittee recommendations to the Mayor.  All personal contact 
information included on applications is redacted and included with that 
agenda packet, along with the redacted applications of the recommended 
applicants.   
 
Notification by CMO, is given to all applicants at this point, so they are clear on 
the process and don’t get confused that their application is being approved by 
virtue of being included in the packet. 
 
Appointments from the Mayor are then agendized at a future Council meeting, 
typically the next meeting, and the Mayor either appoints the Subcommittee 
recommendations or makes her own recommendation.   
 
Those applicants agendized to be appointed are notified by the CMO, following 
distribution of the agenda, but prior to the Council meeting, so they are aware 
and in case they wish to attend the meeting. 

IV.C.1.1



After appointment by the Mayor, letters are mailed to each applicant either 
congratulating them on their appointment or letting them know they were not 
chosen, but we will keep their application on file for one year.   
 
For the December 17th packet, following this memo you will find resolutions for 
each of the applicants that the Mayor is proposing to appoint, along with their 
respective applications.  These applicants are the same that the Council 
Subcommittee recommended, per the listing provided on the December 3rd 
agenda.  Following the resolutions/applications for the recommended 
applicants are copies of all applications received for these board and 
commission openings. 
 
 
 
 
 
 

IV.C.1.2



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF JIM LELAND TO THE ARTS AND CULTURE  
COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Jim Leland to the Arts and Culture Commission by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 17th day of December 2013 
and adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 
 
 
 
 
 

IV.C.2.1



 

 
 

IV.C.2.2



IV.C.2.3



IV.C.2.4



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF ANAVI SUBRAMANYAM TO THE COMMUNITY 
SUSTAINABILITY COMMISSION (STUDENT COMMISSIONER) FOR A ONE YEAR 
TERM ENDING JULY 31, 2014 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Anavi Subramanyam to the Community Sustainability 
Commission (Student Commissioner) by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 17th day of December 2013 
and adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 
 
 
 
 

IV.C.3.1



 

 
 
 

IV.C.3.2



IV.C.3.3



IV.C.3.4



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF CRYSTAL LUNA-YARNELLTO THE HUMAN 
SERVICES BOARD FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of Crystal Luna-Yarnell to the Human Services Board by 
Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 17th day of December 2013 
and adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 
 
 
 
 
 

IV.C.4.1



 

 
 

IV.C.4.2



IV.C.4.3



IV.C.4.4



IV.C.4.5



 

IV.C.4.6



 

RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
THE MAYOR’S APPOINTMENT OF JAMES WALLACE TO THE OPEN 
GOVERNMENT COMMISSION FOR A FOUR YEAR TERM ENDING JULY 31, 2017 
   
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Benicia that the appointment of James Wallace to the Open Government Commission 
by Mayor Patterson is hereby confirmed. 
 

***** 
 

 The above Resolution was approved by roll call by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 17th day of December 2013 
and adopted by the following vote: 
 
 
Ayes:  
 
Noes:   
 
Absent:   
 
 
 
                ________________________ 
       Elizabeth Patterson, Mayor 
 
Attest: 
 
 
______________________ 
Lisa Wolfe, City Clerk 
 
______________________ 
Date 
 
 
 
 
 
 
 
 
 

IV.C.5.1



 

 
 

IV.C.5.2



IV.C.5.3



IV.C.5.4



IV.C.6.1



IV.C.6.2



IV.C.6.3



IV.C.6.4



IV.C.6.5



IV.C.6.6



IV.C.6.7



IV.C.6.8



IV.C.6.9



IV.C.6.10



IV.C.6.11



IV.C.6.12



IV.C.6.13



IV.C.6.14



IV.C.6.15



IV.C.6.16
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MINUTES OF THE 
REGULAR MEETING – CITY COUNCIL 

December 03, 2013 
 
 
 

City Council Chambers, City Hall, 250 East L Street, complete proceedings of which are 
recorded on tape. 
 
I. CALL TO ORDER: 
 

Mayor Patterson called the Closed Session to order at 6:15 p.m.  

All Council Members were present. 
 
II. CLOSED SESSION: 
 

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Subdivision (b) of Government Code Section 54957) 
Title:  City Manager 

 
III. CONVENE OPEN SESSION: 
 

Mayor Patterson called the Open Session to order at 7:02 p.m. 
 

A. ROLL CALL 
 

All Council Members were present. 
 

B. PLEDGE OF ALLEGIANCE 
 

Bruce Barrows led the Pledge of Allegiance. 
 

C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF THE PUBLIC. 
 
IV. ANNOUNCEMENTS/PROCLAMATIONS/APPOINTMENTS/PRESENTATIONS: 
 

A. ANNOUNCEMENTS 
 

1. Announcement of action taken at Closed Session, if any. 
 

Mayor Patterson reported that Council gave direction to Staff. This item will be 
agendized on a future agenda.  

 
2. Openings on Boards and Commissions: 

 

VII.A.1
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Historic Preservation Review Commission 
1 unexpired term 
Open until filled 

 
3. Mayor’s Office Hours 

 
4. Benicia Arsenal Update 

 
Update from City Attorney 

 
Status quo. Nothing new to report.  

 
B. PROCLAMATIONS 

 
C. APPOINTMENTS 

 
Council Subcommittee Recommendations: 

 
Mayor Patterson stated that there were no appointments tonight. Council was 
starting a new process, and it didn't come together tonight as planned. All 
applicants were not listed on tonight's agenda, which will be rectified at a future 
meeting. 

 
1. Subcommittee recommendation to Mayor of Jim Leland to the Arts 

and Culture Commission for a four year term ending July 31, 2017. 
 

2. Subcommittee recommendation to Mayor of Anavi 
Subramanyam to the Community Sustainability Commission 
(Student Commissioner) for a one year term ending July 31, 2014. 

 
3. Subcommittee recommendation to Mayor of Crystal Luna-

Yarnell to the Human Services Board for a four year term ending 
July 31, 2017. 

 
4. Subcommittee recommendation to Mayor of James Wallace to 

the Open Government Commission for a four year term ending 
July 31, 2017. 

 
D. PRESENTATIONS 

 
1. COMMUNITY SUSTAINABILITY COMMISSION (CSC) ANNUAL 

PRESENTATION TO COUNCIL 
 
V. ADOPTION OF AGENDA: 
 

On motion of Council Member Schwartzman, seconded by Council Member 

VII.A.2
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Hughes,  Council adopted the Agenda, as presented, on roll call by the following 
vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
VI. OPPORTUNITY FOR PUBLIC COMMENT: 
 

A. WRITTEN COMMENT 
 

Seven item received (copies on file).  
 

B. PUBLIC COMMENT 
 

None 
 
VII. CONSENT CALENDAR: 
 

Council pulled items VII.B, VII.C, and VII.I for discussion. 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes, Council adopted the Consent Calendar, as amended, on roll call by the 
following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
A. APPROVAL OF THE MINUTES OF THE NOVEMBER 19, 2013 CITY 

COUNCIL MEETING  
 

B. SECOND READING AND ADOPTION OF ORDINANCES RELATING TO 
A BUILDING SEWER LATERAL INSPECTION AND REPAIR PROGRAM 

 
Public Comment: 

1. George Oakes - Mr. Oakes spoke in opposition to the proposed 
ordinance. He was concerned with the lack of efficiency, point of sale 
regulations, and lack of public notice.  

2. Eileen Stern - Ms. Stern discussed point of sale ordinances, concerns 
regarding possible high costs and how it could affect the housing recovery 
status. 

Council Member Schwartzman requested Council continue this item until the 
public has a chance to provide input on the issue.  

Vice Mayor Campbell discussed concern regarding the logistics of this item. He 

VII.A.3
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was not clear on the responsibility of the City/homeowner. He did feel like it 
would address health and safety issues for homeowners.  

Council Member Hughes asked Staff if this item could be delayed. Staff indicated 
that the City was already behind according the settlement agreement.  

Council Member Schwartzman reiterated the need to allow the public to weigh in 
on this item. Staff discussed concern regarding staff availability for an outreach 
program.  

Mayor Patterson supported continuing this item. She noted that Council 
supported the item, but wanted to allow the public the opportunity to weigh in.  

The item would be continued to 1/7/14 after a stakeholder meeting could be 
held.  

 
C. AMENDMENT FOR THE PRESBYTERY OF THE REDWOODS LEASE 

 
Vice Mayor Campbell recused himself from discussion, as he had a proximity 
conflict of interest. 

Ms. McLaughlin clarified that if there is a consent calendar item Council has a 
conflict of interest with, they don't need to step down or pull the item; they just 
need to state the conflict at the beginning of the consent calendar. 

Public Comment: 

None 
 

On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council approved, by motion, the amendment for the Presbytery of the 
Redwoods lease, on roll call by the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Hughes 
Noes: (None) 

 
D. FIRST READING OF AN ORDINANCE AMENDING THE BENICIA 

MUNICIPAL CODE CHAPTER 3.26 OF TITLE 3 WITH RESPECT TO AN 
ELECTRIC, GAS AND COMMUNICATION USER'S TAX 

 
ORDINANCE 13- - AN ORDINANCE AMENDING CHAPTER 3.26 OF TITLE 3 
WITH RESPECT TO AN ELECTRIC, GAS, AND COMMUNICATION USER'S 
TAX 

 
 
 

VII.A.4
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E. SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING 
THE BENICIA MUNICIPAL CODE TO INCORPORATE BUILDING AND 
FIRE CODE REVISIONS 

 
ORDINANCE 13-14 - AN ORDINANCE AMENDING TITLE 8 (HEALTH AND 
SAFETY) AND DIVISION 1 OF TITLE 15 (BUILDINGS AND CONSTRUCTION) 
BY AMENDING CHAPTER 8.28 (FIRE PREVENTION AND LIFE SAFETY 
CODE) , ADDING NEW CHAPTERS 15.19 (CALIFORNIA ADMINISTRATIVE 
CODE), 15.20 (CALIFORNIA ENERGY CODE), 15.21 (CALIFORNIA 
HISTORICAL BUILDING CODE), 15.22 (CALIFORNIA EXISTING BUILDINGS 
CODE) AND 15.23 (CALIFORNIA REFERENCED STANDARDS CODE) AND 
AMENDING CHAPTERS 15.02 (CALIFORNIA RESIDENTIAL CODE, 15.04 
(CALIFORNIA BUILDING CODE), 15.08 (CALIFORNIA MECHANICAL CODE), 
15.12 (CALIFORNIA PLUMBING CODE), 15.16 (CALIFORNIA ELECTRICAL 
CODE), 15.18 (CALIFORNIA GREEN BUILDING STANDARDS CODE), AND 
15.26 (BUILDING PERMIT AND OTHER FEES ) 

 
F. SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING 

THE BENICIA MUNICIPAL CODE FOR UPDATES TO THE INDUSTRIAL 
ZONING DISTRICTS AND ADOPTION OF THE RELATED NEGATIVE 
DECLARATION 

 
ORDINANCE 13-15 - AN ORDINANCE AMENDING VARIOUS SECTIONS OF 
CHAPTER 17.16 (USE CLASSIFICATIONS) AND CHAPTER 17.32 
(INDUSTRIAL USES), SECTION 17.28.020 (CC, CO, CG, AND CW DISTRICTS 
– LAND USE REGULATIONS) OF CHAPTER 17.28 (C COMMERCIAL 
DISTRICTS), SECTION 17.46.010 (SCHEDULE S-1) OF CHAPTER 17.46 (USE 
REGULATIONS SUMMARY), SECTION 17.48.010 (SCHEDULE S-2) OF 
CHAPTER 17.48 (PROPERTY DEVELOPMENT REGULATIONS SUMMARY), 
SECTION 17.74.030 (OFF STREET PARKING AND LOADING SPACES 
REQUIRED) OF CHAPTER 17.74 (OFF-STREET PARKING AND LOADING 
REGULATIONS) AND SECTIONS OF CHAPTER 17.108 (DESIGN REVIEW) 
ALL OF TITLE 17 (ZONING) OF THE BENICIA MUNICIPAL CODE TO 
UPDATE THE DEVELOPMENT STANDARDS AND REGULATIONS TO 
REFINE REGULATIONS IN THE INDUSTRIAL ZONING DISTRICTS 

 
G. AUTHORIZATION TO SUBMIT APPLICATION FOR THE CALIFORNIA 

ENERGY COMMISSION ENERGY PARTNERSHIP PROGRAM 
 

RESOLUTION 13-104 - A RESOLUTION AUTHORIZING SUBMITTAL OF A 
GRANT APPLICATION FOR THE CALIFORNIA ENERGY COMMISSION’S 
ENERGY PARTNERSHIP PROGRAM 
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H. APPROVE JOB SPECIFICATION AND SALARY RANGE FOR 
ASSISTANT CITY MANAGER, ALLOCATE THE POSITION IN THE 2013-
15 BUDGET, AND ELIMINATE THE POSITION OF ADMINISTRATIVE 
SERVICES DIRECTOR 

 
RESOLUTION 13-105 - A RESOLUTION APPROVING THE JOB 
SPECIFICATION AND SALARY RANGE FOR ASSISTANT CITY MANAGER, 
ALLOCATING THE POSITION IN THE 2013-15 BUDGET, AND ELIMINATING 
THE POSITION OF ADMINISTRATIVE SERVICES DIRECTOR  

 
I. ADOPTION OF THE 2014 CITY COUNCIL REGULAR MEETING 

CALENDAR 
 

Council agreed to cancel the 11/25/14 and 12/23/14 Council meetings.  
 

On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted the 2014 City Council Regular Meeting Calendar, 
as amended, on roll call by the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
J. APPROVE AMENDMENT TO THE CITY ATTORNEY EMPLOYMENT 

AGREEMENT 
 

K. Approval to waive the reading of all ordinances introduced and 
adopted pursuant to this agenda. 

 
VIII. BUSINESS ITEMS: 
 

A. DESIGNATION OF A CONTRIBUTING STRUCTURE TO THE 
DOWNTOWN HISTORIC DISTRICT AND MILLS ACT CONTRACT FOR 
251 WEST G STREET, AFTER DETERMINATION THAT THE PROJECT 
IS CATEGORICALLY EXEMPT FROM CEQA 

 
RESOLUTION 13-106 - A RESOLUTION AMENDING THE DOWNTOWN 
HISTORIC CONSERVATION PLAN TO DESIGNATE THE RESIDENTIAL 
STRUCTURE  AT 251 WEST G STREET AS A CONTRIBUTING BUILDING TO 
THE DOWNTOWN HISTORIC DISTRICT AND SUBSEQUENTLY DIRECTING 
THE CITY MANAGER TO NEGOTIATE AND EXECUTE A MILLS ACT 
CONTRACT FOR 251 WEST G STREET IN THE CITY OF BENICIA 

Amy Million, Principal Planner, reviewed the staff report.  
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Public Comment: 

1. Jack Maccoun - Mr. Maccoun spoke in support of the proposed item. He 
thanked City staff for their efforts.  

 
On motion of Council Member Schwartzman, seconded by Council Member 
Strawbridge,  Council adopted Resolution 13-106, on roll call by the following 
vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
B. BENICIA INDUSTRIAL PARK PRIORITY DEVELOPMENT AREA 

PLANNING GRANT 
 

Mike Roberts, Sr. Civil Engineer reviewed the staff report. 

Public Comment: 

None 

Council Member Schwartzman discussed the Cortese List, FUD documents, 
etc. and how this played into what the City is trying to do in the Arsenal.  

Staff confirmed this was an informational item only. Mr. Kilger emphasized that 
the goal was to improve the information and planning documents so the City 
could expedite investment in the Industrial Park. 

 
C. ADOPT MITIGATED NEGATIVE DECLARATION AND APPROVE 

CONCEPTUAL PLAN FOR THE BENICIA INDUSTRIAL PARK BUS HUB 
PROJECT 

 
RESOLUTION 13-107 - A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BENICIA ADOPTING THE MITIGATED NEGATIVE DECLARATION 
AND APPROVING THE CONCEPTUAL PLAN FOR THE BENICIA 
INDUSTRIAL PARK BUS HUB PROJECT  AND AUTHORIZING THE CITY 
CLERK TO FILE THE NOTICE OF DETERMINATION WITH THE SOLANO 
COUNTY CLERK OF THE BOARD 

Mike Roberts, Sr. Civil Engineer, reviewed the staff report.  

Vice Mayor Campbell and Staff discussed the issue of mobile food vending sites.  

Mayor Patterson and Ms. McLaughlin discussed updating the ordinance 
regarding mobile food vendors. It is currently not on staff's list of priorities. Staff 
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would bring this issue back as part of the next Council priority list update.  

Council Member Hughes disclosed exparte communications. He discussed the 
issue of private property, eminent domain, etc. He would be interested in hearing 
the private property owner’s view on this issue. 

Staff and Council clarified what action was before Council for this item.  

Public Comment: 

None 

Council Member Schwartzman and Staff discussed the Cortese List, Envirostar, 
etc. They discussed how the big rigs would be able to access food trucks in the 
area (but would not be able to park in the proposed site). Alternative sites were 
not addressed in the mitigated negative declaration. 

 
On motion of Council Member Strawbridge, seconded by Vice Mayor Campbell,  
Council adopted Resolution 13-107, on roll call by the following vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
D BENICIA INDUSTRIAL PARK BUS HUB PROJECT; $175K REGIONAL 

MEASURE 2 GRANT REQUEST, AWARD OF CONSULTANT 
CONTRACT TO MARK THOMAS AND COMPANY FOR FINAL DESIGN 
CONTINGENT UPON AWARD OF SAID FUNDING, AND APPROVAL OF 
AN AGREEMENT FOR THE SOLANO TRANSPORTATION AUTHORITY 
(STA) TO ACQUIRE THE RIGHT-OF-WAY ON BEHALF OF THE CITY 
AND CONTRIBUTE $500K IN STATE TRANSIT ASSISTANCE FUNDING 
TO THE PROJECT 

 
Mike Roberts, Sr. Civil Engineer reviewed the staff report. 

Council Member Hughes and Staff discussed when the site for the bus hub was 
selected (2002), when the property owner was contacted (2013), and previous 
meetings staff had (2) with the property owner.  

Heather McLaughlin, City Attorney, clarified the eminent domain process. 
Council was not negotiating with the property owner tonight; they are deciding 
tonight if it is in the best interest of the community to put the bus hub on the 
proposed property. 

Mayor Patterson discussed the rights of property owners in California, and the 
eminent domain process.  
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Vice Mayor Campbell and Staff discussed the City's role in the eminent domain 
process. He wondered if the STA could run it by Council prior to proceeding with 
the eminent domain process. Vice Mayor Campbell discussed concern regarding 
possibly walking away from $1.3 million in funding for the project.  

Public Comment: 

1. Hector Barragan - Mr. Barragan is the property owner in question. He 
discussed concern regarding the process and lack of notification to the 
property owner. He had a signed petition in opposition to the project. He 
clarified that the family did not want to sell their property. He requested 
the item be postponed until they had a chance to review the information.   

2. Jose Barragan - Mr. Barragan spoke in opposition to the proposed 
project. He discussed concerns regarding the lack of notification to the 
property owners. His family wants to keep the property so they can 
continue to have their food trucks on site. He requested Council continue 
this item so they could have time to review the plan. 

3. Jim Ponder - Mr. Ponder spoke in opposition to the proposed project.  
4. Jasmine Powell - Ms. Powell spoke in opposition to the project. 

She discussed concern regarding the possibility of eminent domain, lack 
of notification.  

5. John Gardner - Mr. Gardner is the Barragan family's attorney. He 
requested Council continue this item until the next council meeting so the 
Barragan's could have a chance to review it.  

6. Jim Allen - Mr. Allen spoke in opposition to the proposed project. He 
suggested the City look at the lot directly across the street from the 
Barragan's property. 

Mayor Patterson and Staff discussed the outreach and contact with the property 
owners to date, any problems the City would have if Council were to continue 
this until next meeting, and the timing of the project.  

Council Member Hughes and Staff discussed the timing, contact with and 
notification of the property owner, and the claim that the engineers were doing 
work on the property without the property owner's consent. 

Staff discussed the benefits of the proposed project.  

Council Member Schwartzman and Staff discussed providing assurances that 
the Barragan's could continue to operate their food trucks on the property after 
the bus hub was complete. They discussed the eminent domain process. If the 
City does not proceed, the funding will be given to other entities. He discussed 
his absence from the next council meeting. He would be willing to phone in to 
participate in the discussion. 

Council Member Hughes clarified that he supported a project; however he was 
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concerned about the eminent domain process and the property owner's lack of 
desire to sell.  

Council Member Strawbridge and Staff discussed when the project was 
conceived (2002) and the delay in contact with the property owners. She asked 
Mr. Barragan to clarify if their intention when the property was purchased was to 
use it for their trucks (it was). Mr. Barragan discussed his father's wish to keep 
the property in their family.  

Council Member Strawbridge and Staff discussed the proposed project and any 
assurances the City could provide stating the Barragan's could occupy the site 
with their food trucks.  

Mayor Patterson and Staff discussed adding assurances to the 
agreement/project regarding the Barragan's food trucks.  

Mayor Patterson discussed taking action on this item, and that action would 
include clarification on the purchase from a willing seller or condemnation, and 
there should be a guarantee for the Barragan's food trucks.  

Mr. Barragan discussed concern regarding being treated with dignity and 
respect. He would like to have time to review the project. He discussed concern 
regarding the lack of notification. Mayor Patterson assured Mr. Barragan they 
would be engaged in a respectful manner going forward.  

Vice Mayor Campbell discussed STA's responsibility in the project. He would like 
'condemnation' removed from STA's responsibility. He would like STA to come 
back to Council prior to condemnation.  

Mayor Patterson and Staff discussed the possibility of having the STA agree to 
have a special meeting with Council prior to moving forward with condemnation. 
Staff discussed the tight timeframe with the project. Council could continue 
tonight's item to the next meeting, and have time to discuss concerns with the 
STA; however, anything past the next council meeting would be problematic. 

Mayor Patterson discussed leaving 'condemnation' in the agreement, and add 
language stating that prior to taking action for that first step, if there isn't a willing 
seller, Council would have a meeting with the STA.  

Mr. Kilger discussed his desire to consult with the STA to see what is workable. 
Staff recommended continuing this item to the next meeting.  

Council Member Schwartzman and Staff discussed prior contact between Staff 
and the Barragan's. 

Mr. Gardner discussed the benefit of continuing this item for two weeks. The 
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property owners could study the application to see what was involved, and the 
City could talk to the STA.  

Council Member Schwartzman discussed the benefits of the project. He hoped 
there was a way that everyone could benefit from the project, including the 
Barragan's.  

Vice Mayor Campbell discussed approving the plan with his previously 
suggested changes regarding removing condemnation. 

Ms. McLaughlin suggested continuing the item so the concerns could be 
addressed. Mr. Kilger suggested Council clarify the items they would like Staff to 
discuss with the STA. 

Mayor Patterson clarified that the Barragan's and their legal representative 
needed the opportunity to meet with Staff and review their concerns, have STA 
come back (if they have to go the route of condemnation) and inform Council on 
the details.  

Mayor Patterson and Staff discussed whether the public hearing would be 
continued. Mayor Patterson clarified that however the discussion turns out with 
the Barragan's, and if the public hearing needed to be reopened because 
changes are made, that is the criteria for reopening the hearing. However, if it is 
just as it was presented tonight, and the adjustments being made are to satisfy a 
common ground with the Barragan's, the City, and STA, there would not be a 
need to reopen the public hearing.  

Council Member Hughes discussed his desire for the language regarding the 
STA and eminent domain. He would like STA to come back to Council to revisit 
the eminent domain issue.  

Mayor Patterson clarified that every effort should be made to include Council 
Member Schwartzman in the discussion at the next meeting, as he will be out of 
town.  

 
On motion of Council Member Schwartzman, seconded by Council Member 
Hughes,  Council approved the motion to continue, on roll call by the following 
vote: 

 
Ayes: Patterson, Strawbridge, Schwartzman, Campbell, Hughes 
Noes: (None) 

 
IX. ADJOURNMENT: 
 

Mayor Patterson adjourned the meeting at 10:06 p.m. 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 17, 2013 
 CONSENT CALENDAR 
 
DATE  : December 9, 2013 
 
TO  : City Manager 
 
FROM  : Economic Development Manager 
 
SUBJECT : APPROVAL OF LEASE EXTENSION WITH BAY AREA SHIP SERVICES 

FOR FIFTH STREET PIER 
 
RECOMMENDATION:  
Approve, by motion, the attached lease with Bay Area Ship Services for the 
company's continued use of the City-owned 5th Street Pier. 
 
EXECUTIVE SUMMARY:   
This proposed agreement is a two-year lease extension that continues the 
contractual arrangement between the City and the current tenant, Bay Area 
Ship Services, at the 5th Street Pier.   
 
BUDGET INFORMATION: 
The lease will result in $38,400 in revenue for 2014.  
 
STRATEGIC PLAN: 
Relevant Strategic Plan Goals and Strategies: 
Strategic Issue 3:  Strengthening Economic and Fiscal Conditions 

q Strategy #1:  Implement Economic Development Strategy 
q Strategy #3:  Retain and Attract Business 

 
BACKGROUND: 
The proposed extension continues the partnership between the City and the pier's 
current tenant, Bay Area Ship Services.  Bay Area Ship Services is a maritime industry 
service provider, running boats for spill response, shuttles, and boarding safety, 
among other support functions. They have been the existing tenant since 2006.  The 
proposed lease expires on December 31, 2015, but has an option for a three year 
extension. 
 
The new lease increases the rent by 3% to $3,200 per month for the first year, with 
another 3% increase effective in 2016.  The tenant has all responsibility for property 
maintenance and water access to the site.  The City has the ability to cancel the 
lease with 90 days' notice in case the City needs the property for another purpose.  
 
Attachment:  

q Proposed Lease Agreement  
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LICENSE AGREEMENT FOR USE OF CITY OWNED PROPERTY  
FIFTH STREET PIER, 201 EAST 5TH STREET 

 
 
This Agreement is effective on December ______, 2013 between the CITY OF 
BENICIA, 250 East ‘L’ Street, Benicia, California ("City") and BAY AREA SHIP 
SERVICES, aka SO CAL SHIP SERVICES, 971 S. Seaside Avenue, Terminal Island, 
California ("Licensee"), hereinafter collectively referred to as the Parties. 
 
1. The City grants permission to the Licensee to use the property of the City as 

hereinafter described in paragraph 2, commencing with the execution of this 
License Agreement by all of the Parties and subject to the condition precedent 
set forth at Paragraph 20 below, and terminating December 31, 2015, upon the 
conditions, covenants and terms set forth herein. 

 
2. The description of the Premises licensed for use pursuant to this Agreement is 

described as: That property acquired by the City of Benicia by Grant Deed from 
the State of California recorded March 30, 1964, in Volume 710, Official 
Records, Solano County, Page 68, which is commonly known as 201 E. 5th St., 
Benicia, California or the 5th Street Pier (“Premises”). 

 
3. The City agrees to permit the Licensee to use the Premises for the sum of 

$3,200 per month, which is payable in advance on or before the 10th day of each 
month, for the original term of this Agreement, as it is described above in 
paragraph 1. If Licensee elects to extend the term of the License, as it is 
described in paragraph 17, the Licensee shall pay $3,296 per month, which is 
payable in the same manner described above. This license rate is based upon 
Licensee’s fleet of two boats.  In the event the Licensee’s fleet size is increased, 
the monthly license rate will be increased by $600/boat.   

 
4. Either party may terminate this Agreement by giving the other party ninety (90) 

days written notice of such intent. 
 
5. The Premises shall only be used by the Licensee for activities consistent with 

and in the ordinary course of Licensee’s ship service operations.  The Licensee 
agrees to comply with all ordinances, statutes and rules and regulations 
applicable to the conduct or operation of its activities permitted to be conducted 
under this Agreement.  Licensee shall not permit a breach of the peace or any 
unlawful act or omission by any person.  Licensee shall not store hazardous 
materials on the Premises and shall be responsible for any clean up required of 
hazardous materials related to Licensee’s use, regardless of whether the 
presence of such hazardous materials is discovered during or subsequent to the 
term of this Agreement. 

 
6.    The Premises are licensed on an “as is” basis. Licensee presently occupies the 

Premises and has inspected the Premises and hereby confirms that they are 
suitable for and in good condition for Licensee’s purposes. Licensee agrees to 
maintain in good condition and repair the existing wharf, dock, buildings and 
appurtenances and agrees not to construct any improvements without first 
obtaining consent from the City in writing.  Licensee further agrees to remove 
any facilities Licensee installs or constructs, at Licensee’s expense, if the City so 
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directs Licensee to do so.  Licensee shall return the Premises in the same 
condition, normal wear and tear excepted, as they were before their use by 
Licensee 

 
7.   Licensee understands that the installation of any facilities permitted under 

Paragraph 6 is subject to approval by the City and other applicable regulatory 
agencies.  Licensee also agrees not to erect any signs without first obtaining City 
approval. 

 
8. Licensee agrees to ensure that all employee personal and company vehicle 

parking is inside the fenced portion of the Premises or on the east side of the 
access road between the East 5th Street cul-de-sac and the gated access to the 
dock.  No parking shall be allowed on East 5th Street or in the Benicia Marina 
Parking Area.  In addition, Licensee agrees to ensure that all truck loading and 
unloading is done inside the fenced portion of the Premises.   No truck loading or 
unloading shall be permitted in the Benicia Marina Parking Area within East Fifth 
Street or within the access road to the fenced portion of the Premises. 
 

9. Licensee further agrees that truck deliveries will be limited to the hours between 
7:00 a.m. and 6:00 p.m., Monday through Friday, and between 10:00 a.m. and 
5:00 p.m. on Saturdays.  No truck deliveries will be permitted on Sundays. 
 
Licensee shall take all reasonable measures to ensure compliance with the 
above provisions including, but not limited to, posting signs (acceptable to the 
City Traffic Engineer) regarding parking, delivery hours etc., holding briefing 
meetings with contractors and other measures necessary to ensure the above 
provisions are communicated effectively. 
 
Licensee shall be cited by the Benicia Police Department for all violations of the 
above conditions.   If Licensee fails to adhere to the conditions stipulated herein 
on a repeated basis, this shall constitute an event of default under this 
Agreement and City may terminate the Agreement. 

 
10. Licensee agrees to ensure no damage is done to the wetland pathway 

improvements and that the access road adjacent to the pathway is kept clear of 
parked vehicles, truck loading activities, temporary materials storage, and any 
other activities, which may damage the pathway.  Licensee has previously been 
provided with pictures of the wetlands pathway improvements.  Any damages to 
the pathway (e.g., bollards, paving, signs, driveway approaches etc.) caused by 
Licensee including all Licensee employees, agents, contractors or 
subcontractors and shall be repaired by Licensee at Licensee’s expense 
regardless of the source or cause of said damage. 

  
11. The Licensee shall provide evidence of insurance for the term of this Agreement, 

protecting the City, its officers, agents and employees from occurrences as to 
bodily injury liability and property damage liability occurring on the Premises 
during the term of this Agreement.  Such evidence may be supplied by filing with 
the City a certificate of insurance issued in favor of the City.   An endorsement 
shall also be provided naming the City as an additional insured under the 
insurance policy.  Insurance companies shall have a Best A Rating or better and 
be admitted in California. 
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The certificate or insurance policy shall set forth: 
 

(1) That the City, its officers, agents and employees are made additional 
insured. 

 
(2) The dates of inception and expiration of the insurance. 

 
(3) An amount of public liability coverage of not less than $3,000,000 and the 

amount of property damage coverage of not less than $1,000,000.  
Neither the public liability nor property damage coverage shall contain a 
deductible feature. 

 
(4) A statement by the insurance company that it will not cancel the policy or 

policies without giving a minimum of fifteen (15) days prior written notice 
to the City. 

 
(5) A statement by the insurance company that the City is not liable for the 

payment of premiums or assessments on the policy or policies. 
 

(6) A statement that insurance coverage is on an occurrence basis. 
 
If Licensee sublicenses or assigns all or a portion of the property pursuant to 
Paragraph 14 below, the sublicense shall be subject to the same insurance 
requirements as set forth above. 

 
12. Licensee does further expressly agree to indemnify, save and hold harmless the 

City, its officers, agents and employees, from any and all claims for loss, 
damage, injury or liability of any kind or  nature, and brought  by or on behalf of 
any person or entity, and howsoever the same may be caused or may arise, 
resulting directly or indirectly from the exercise of this license or the occupation 
of the Premises by the Licensee, or to other City properties to which the 
Licensee, its agents, employees, or sublicensees may have. 

 
13. The City shall have the privilege to inspect the Premises at all times, so long as it 

does not unreasonably interfere with Licensee’s use. 
 
14. This Agreement shall not be assigned or sublicensed in whole or in part, nor may 

any right hereunder granted to Licensee be granted in turn to any other person 
or entity without the express written consent of the City Manager or his designee. 

 
15. The City may terminate this Agreement without notice and be relieved of any 

further performance if Licensee fails to perform any covenant herein contained at 
the time and in the manner provided.  This right is cumulative to any other legal 
right or remedy. 

 
16. The Parties agree that the Licensee and agents and employees of Licensee, in 

the performance of, this Agreement, are acting in an independent capacity and 
not as officers, employees or agents of the City. 
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17. The license granted pursuant to the terms of this Agreement shall expire on 
December 31, 2015. Licensee may, through its General Manager and at his 
option, extend the original term of this license for one (1) additional period of 
three (3) years. If such an option is exercised Licensee and City shall meet and 
discuss condition of pier and implement necessary corrections.   

 
18. Time is of the essence in performing the terms of this Agreement.  The 

provisions of this Agreement shall extend to and be binding upon and inure to 
the benefit of the heirs, executors, administrators, successors, and assigns of 
the Parties. 

 
19. It is mutually understood and agreed that no alteration or variation of the terms of 

this Agreement are valid unless made in writing and signed by the Parties.  Any 
oral understanding or agreements not incorporated herein, or any alterations or 
variations of the terms of this Agreement, are not binding upon the Parties 
unless contained in a writing executed by the Parties. 

 
20. Waiver by either Party to this Agreement of a breach of any term, covenant, or 

condition of this Agreement shall not constitute a continuing waiver thereof, or a 
waiver by the same Party of any subsequent breach of the same or any other 
term, covenant, or condition of this Agreement. 

 
21. In any action between the Parties to enforce or recover under any of the terms, 

covenants, or conditions of this Agreement, the prevailing Party in any such 
action shall be entitled to recover, in addition to all of its costs, attorney's fees in 
an amount deemed reasonable by the court. 

 
 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and 
year first above written. 
 
City of Benicia     Licensee 
 
 
BY:                                                      BY:  _____________________ 
Brad Kilger,      Bay Area Ship Services aka 
City Manager      So Cal Ship Services by 
       Mark Wrobel, General Manager 
 
APPROVED AS TO FORM: 
 
_____________________________                                                            
Heather C. Mc Laughlin, 
City Attorney 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 17, 2013 
 CONSENT CALENDAR 
 
DATE  : December 9, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : ACCEPTANCE OF THE RENEWABLE ENERGY AND 

CONSERVATION PROJECT (SOLAR PROJECT) 
 
RECOMMENDATION:  
Adopt a Resolution accepting the Renewable Energy and Conservation Project, 
including final change orders, as complete; authorizing the City Manager to sign 
the Notice of Completion and authorizing the City Clerk to file said notice with 
the Solano County Recorder. 
 
EXECUTIVE SUMMARY:   
The Renewable Energy and Conservation Project consisted of the installation of 
10 photo voltaic arrays (solar panels) and related infrastructure as well as the 
retro-fitting of approximately 2000 street lights.  This work was completed in 
December of 2012.  The work to perform this project has been evaluated by an 
outside consultant and completed to the satisfaction of City staff. 
 
To complete the project it was necessary for staff to approve change orders for 
conditions encountered that were beyond Chevron's control, including 
mitigating environmental issues related to the discovery of two underground 
wells at the City Hall site, and additional costs related to Pump Station #3 due to 
delays in the site land purchase and sweeping for potential unexploded 
ordnance.  The total cost of the change orders is $49,173. These change orders 
were previously approved in accordance with City policy, Administrative 
Instructions No. 18.  
 
BUDGET INFORMATION: 
The project costs for the Renewable Energy and Conservation Project are as 
follows: 
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DESCRIPTION
 PV SYSTEMS 

and OVERHEAD 
STREETLIGHT 

RETROFIT
CONTINGENCY TOTAL

CONSTRUCTION BUDGET 11,118,000$        742,000$       300,000$           12,160,000$   
LAND PURCHASE 556,910$              -$                (300,000)$         256,910$         
TOTAL PROJECT BUDGET/PROCEEDS 11,674,910$        742,000$       -$                    12,416,910$   

CHEVRON CONTRACT 11,118,000$        742,000$       -$                    11,860,000$   
APPROVED CHANGE ORDERS 49,173$                -$                -$                    49,173$           
TOTAL CHEVRON CONTRACT 11,167,173$        742,000$       -$                    11,909,173$   

TOTAL LAND PURCHASE 556,910$              -$                -$                    556,910$         
OTHER CITY COSTS INCURRED -$                       -$                38,837$             38,837$           

TOTAL PROJECT COSTS 11,724,083$        742,000$       38,837$             12,504,920$    
          
Other City costs incurred include certain demolition, testing, utility, and storage costs 
ancillary to the construction project.  Of the total Chevron contract amount of 
$11,909,173, staff is in discussions with Chevron regarding City costs incurred at the 
Community Center site in the amount of approximately $36,700, for which the City is 
currently seeking reimbursement.  In staff’s opinion, this outstanding issue does not 
affect acceptance of the project. 
  
ENVIRONMENTAL REVIEW: 
Each construction project is Categorically Exempt per California Environmental 
Quality Act Guidelines Section 15332, which applies to infill development 
projects within the city limits and consistent with the General Plan, and Section 
15303 (e), which applies to construction of small structures, including carports. In 
addition, construction at the City Hall parking lot site was reviewed for potential 
effects on historical resources, and the Historic Preservation Review Commission 
approved that project and a Categorical Exemption per CEQA Guidelines 
Section 15303 (e) on July 22, 2010. 
 
The added streetlight retrofit portion of the project is also Categorically Exempt 
per California Environmental Quality Act Guidelines Section 15302 (c), which 
applies to replacement or reconstruction of existing utility facilities involving 
negligible or no expansion of capacity. 

STRATEGIC PLAN: 

The project fulfills the following Strategic Plan issues, strategies and actions: 
 
Relevant Strategic Plan Issues and Strategies: 

q Strategic Issue 2 Protecting and Enhancing the Environment 
Ø Strategy 2.1 Reduce greenhouse gas emissions and energy 

consumption 
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§ Action 2.1(d) Facilitate private construction of at least one 
alternative energy project  

Ø Strategy 2.3 Pursue and adopt sustainable practices 
§ Action 2.3 (a) Pursue LEED certification for community center 

 
CLIMATE ACTION PLAN: 
The project supports the following Climate Action Plan objective and strategies: 
 

q Objective B-1 Increase Building and Energy Efficiency in Municipal 
Buildings by 10% by 2020 

q Objective E-2 Increase Amount of Renewable Energy in Benicia 
Ø Strategy E-2.1 Renewable Energy Project Manager 
Ø Strategy E-2.3 Renewable Energy for City Facilities 

q Objective E-3 Increase Amount of Solar Energy Production in Benicia 
Strategy E-3.1 Encourage Parking Lot Solar Photovoltaic Arrays 

q Objective E-4 Increase Amount of Wind Energy Production in Benicia to 
15% by 2020 

Ø Strategy E-4.1 Increase Wind Energy Generation within City Limits 

BACKGROUND: 
On October 5, 2010, the City Council approved a contract in the amount of 
$11,118,000 with Chevron Energy Solutions (CES) to implement the Renewable 
Energy and Conservation Project.  The City Council further directed that staff 
develop recommendations for financing the project.  While researching the 
financing alternatives, staff was made aware that additional project savings 
could be realized by expanding the project scope.  Therefore, on March 15, 
2011, the Council approved an added component to the project consisting of 
replacement of approximately 2,000 sodium vapor streetlights citywide with 
induction bulbs at a cost of $742,000. This replacement of City streetlights was in 
addition to the approximately 175 retrofits along Military and East 2nd already 
completed via the federal Energy Efficiency Block Grant program.  
 
On April 24, 2012 the City Council approved the purchase of land to support 
construction of the arrays at the Pump Station #3 site.  This purchase totaled 
$556,910 and was partially funded through a contribution from the Valero/Good 
Neighbor Steering Committee funds in the amount of $256,910.  The remaining 
balance was funded utilizing the project contingency fund amount of $300,000. 
  
Given that the contingency funds were utilized to purchase the land, the other 
project costs cited above require an additional appropriation of up to a 
maximum of $88,010, depending upon the outcome of discussions with Chevron 
regarding the Community Center site costs.  This amount represents less than a 
1% variance between the total budgeted and actual costs of the project.  This 
limit is well within the scope of Administrative Instruction #18, whereby staff can 
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authorize a maximum of up to 25% of the total project cost. 

Attachments:  
q Proposed Resolution 
q Notice of Completion 
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RESOLUTION NO. 13- 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA AUTHORIZING 
THE DIRECTOR OF PUBLIC WORKS TO EXECUTE, ON BEHALF OF THE CITY, 
CONTRACT CHANGE ORDERS AFFIRMING STAFF-AUTHORIZED COSTS WITH 
CHEVRON ENERGY SOLUTIONS FOR THE RENEWABLE ENERGY AND 
CONSERVATION  PROJECT, AN APPROPRIATION UP TO $88,010 FROM THE 
ENERGY FUND AND ACCEPTING THE RENEWABLE ENERGY AND 
CONSERVATION PROJECT AT $12,504,290, AUTHORIZING THE CITY MANAGER 
TO SIGN THE NOTICE OF COMPLETION AND CITY CLERK TO FILE SAME WITH 
THE SOLANO COUNTY RECORDER  
 

WHEREAS, on October 2010 the City Council awarded Chevron energy 
Solutions the construction contract for the Renewable Energy and Conservation 
Project; and 

WHEREAS, due to unforeseen site issues and repairs during construction 
various contract change orders and modifications are necessary to accommodate new 
work; and 

WHEREAS, an appropriation up to a maximum of $88,010 is required and will be 
funded through the Renewable Energy Internal Service Fund; and 

WHEREAS, there are sufficient funds available in the Renewable Energy Fund 
to make this appropriation; and 

WHEREAS, said work was completed to the satisfaction of City staff. 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby authorizes the Director of Public Works to execute on behalf of the City 
those contract change orders with Chevron Energy Solutions for the Benicia Renewable 
Energy Project in the amount of $49,173. 

BE IT FURTHER RESOLVED that the City Council of the City of Benicia hereby 
accepts the Renewable Energy and Conservation project at as complete for the final 
construction cost of $12,504,920. 

 
 

***** 
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On motion of Council Member                       , seconded by Council Member             

                                          , the above Resolution was introduced and passed by the 
City Council of the City of Benicia at a regular meeting of said Council held on the 17th 
day of December, 2013, and adopted by the following vote: 
 
Ayes:      
 
Noes:      
 
Absent:    
      

_____________________________ 
Elizabeth Patterson, Mayor 

 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
Dated: _______________________ 
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Recorded at the request of: 
 
CITY OF BENICIA 
 
After recording return to: 
 
CITY OF BENICIA 
ATTN:  CITY ENGINEER 
250 EAST 'L' STREET 
BENICIA, CA  94510 
 
 NOTICE OF COMPLETION 
 
NOTICE IS HEREBY GIVEN THAT: 
 
1. The City of Benicia, 250 East "L" Street, Benicia, CA, 94510, is the owner of the property 

described as: 
 
   Various City-owned property located at City Hall, James Lemos Pool, 

Community Center, Community Park, Fire Station #12, Corporation Yard, 
Water Treatment Plant, P-1, P-2 and P-3 pump stations, located in the City 
of Benicia, County of Solano, State of California.   

 
   Nature of title as stated owner: In Fee. 
 
2. A work of improvement known as the Renewable Energy and Conservation Project 

within the property described was completed and accepted by the City Council of the City 
of Benicia on December 17, 2013. 

 
3. The name of the contractor for such improvement was Chevron Energy Solutions. 
 
        CITY OF BENICIA 
 
 
Dated:  ___________________   By: __________________________ 
        Brad Kilger, City Manager 
 
 
       Attest: _________________________ 
        Lisa Wolfe, City Clerk 
 
 
The undersigned, being duly sworn, says: that she is the person signing the above document; that 
she has read the same and knows the contents thereof, and that the facts stated therein are true, 
under penalty of perjury. 
 
        ___________________________ 
        Lisa Wolfe, City Clerk 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 17, 2013 
 CONSENT CALENDAR 
 
DATE  : December 10, 2013 
 
TO  : City Manager 
 
FROM  : Acting Assistant City Manager 
   Public Works Director 
 
SUBJECT : APPROVAL OF AMENDMENTS TO THE WATER QUALITY 

SUPERVISOR JOB SPECIFICATION 
 
RECOMMENDATION:  
Approve the amendments to the Water Quality Supervisor Job Specifications. 
 
EXECUTIVE SUMMARY:   
The proposed updates to the requirements for Water Quality Supervisor position 
were approved by the Civil Service Commission on November 12, 2013, and are 
now being presented to the City Council for review/approval. 
 
BUDGET INFORMATION: 
There is no budget impact associated with this action. 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
Minor updates are proposed to this job specification to better align the job 
requirements with industry standards and state requirements.  The current job 
description required certifications in both water and wastewater, while the state 
only recommends certification in one of those areas.  Since it is not common to 
have certifications in both areas, it is recommended that this job specification be 
updated to better conform to state and industry standards. 
 
Attachments:  

q Resolution 
q Amended Job Specification (w/ track changes) 
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
THE AMENDMENTS TO THE WATER QUALITY SUPERVISOR JOB 
SPECIFICATION 
 

WHEREAS, the proposed updates to the job specification for Water Quality 
Supervisor will better confirm the certification requirements for the position to state and 
industry standards; and 

 
WHEREAS, the proposed changes to the job specification were presented to the 

Civil Service Commission on November 4, 2013; and 
 
WHEREAS, the Civil Service Commission reviewed and approved the proposed 

amendments. 
. 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves the amendments to the Water Quality Supervisor Job 
Specification. 

 
 
 ***** 
 

On motion of                 , seconded by                            , the above Resolution 
was introduced and passed by the City Council of the City of Benicia at a regular 
meeting of said Council held on the 17th  day of December, 2013, and adopted by the 
following vote: 
 
Ayes:   
 
Noes:   
 
Absent:  

___________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
Dated:________________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 17, 2013 
 CONSENT CALENDAR 
 
DATE  : December 10, 2013 
 
TO  : Mayor and City Council 
 
FROM  : City Manager 
 
SUBJECT : UPDATE OF RESOLUTION LISTING UNREPRESENTED CITY 

POSITIONS 
 
RECOMMENDATION:  
Approve a resolution updating the listing of unrepresented City positions. 
 
EXECUTIVE SUMMARY:   
With recent approval of the Assistant City Manager job specification, the 
resolution designating the City of Benicia's unrepresented positions needs to be 
updated to include this position. 
 
BUDGET INFORMATION: 
There is no cost associated with this action. 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
On December 3, 2013, the City Council approved the position of Assistant City 
Manager.  Per the job specification, this is an unrepresented position (i.e., it is not 
a position represented by one of the City’s bargaining units).  The attached 
resolution notes the City’s current unrepresented positions, including the addition 
of the Assistant City Manager position. 
 
Attachments:  

q Resolution 
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RESOLUTION NO. 13- 

 
RESOLUTION UPDATING THE CITY OF BENICIA’S LIST OF UNREPRESENTED 
POSITIONS 
 

WHEREAS, per Government Code Section 3507.5, the City may restrict certain 
management and confidential employees from union representation; and 
   

WHEREAS, currently the positions of Legal Technician, Senior Human 
Resources Analyst and Human Resources Analyst are unrepresented and receive the 
same compensation package afforded to members of Local #1, unless otherwise 
documented by Council resolution; and  
 

WHEREAS, the recently approved Assistant City Manager position is also 
considered an unrepresented position; and 
 

WHEREAS, the Assistant City Manager position will receive the same 
compensation package afforded to members of the senior management group, unless 
otherwise documented by Council resolution. 
 

THEREFORE, BE IT RESOLVED THAT the City Council of the City of Benicia 
hereby approves the update to the City of Benicia’s list of unrepresented positions and 
associated compensation packages. 
 

* * * * * 
 
 On motion of Council Member               , seconded by Council Member              , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 17th day of December 2013, 
and adopted by the following vote: 
 
Ayes:     
 
Noes:     
 
Absent:  
       ______________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
Dated:________________________ 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 17, 2013 
 BUSINESS ITEMS 
 
DATE  : December 9, 2013 
 
TO  : City Manager 
 
FROM  : Public Works Director 
 
SUBJECT : BENICIA INDUSTRIAL PARK BUS HUB PROJECT: $175K REGIONAL 

MEASURE 2 GRANT REQUEST, AWARD OF CONSULTANT 
CONTRACT TO MARK THOMAS AND COMPANY FOR FINAL 
DESIGN CONTINGENT UPON AWARD OF SAID FUNDING, AND 
APPROVAL OF AN AGREEMENT FOR THE SOLANO 
TRANSPORTATION AUTHORITY (STA) TO ACQUIRE THE RIGHT-OF-
WAY ON BEHALF OF THE CITY AND CONTRIBUTE $500K IN STATE 
TRANSIT ASSISTANCE FUNDING TO THE PROJECT AND 
APPOINTMENT OF A COUNCIL SUBCOMMITTEE 

 
RECOMMENDATION:  
Adopt the following resolutions: 
 
1) Confirming project compliance as the Regional Measure 2 (RM2) 
implementing agency and requesting the Metropolitan Transportation 
Commission (MTC) allocate $175,000 in RM2 funding for the final design phase of 
the Benicia Industrial Park Transit Hub Project. 
 
2) Approving a consultant contract with Mark Thomas & Company in the 
amount of $163,926 for the final design phase of the Benicia Industrial Park Bus 
Hub Project contingent upon award of the $175,000 RM2 grant request from 
MTC, and authorizing the City Manager to execute the agreement on behalf of 
the City.  
 
3) Approving an agreement for the Solano Transportation Authority to acquire 
the Right-of-Way on behalf of the City and contribute $500,000 in State Transit 
Assistance Funding (STAF) to the Benicia Industrial Park Transit Hub Project, and 
authorizing the City Manager to execute the amendment on behalf of the City.  
 
If, desired appoint the Mayor and Council Member Hughes as a subcommittee 
to review the acquisition process. 
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EXECUTIVE SUMMARY:   
This agenda item is to advance a $1.75M grant funded bus hub project in the 
Benicia Industrial Park to final design and was continued from the December 3, 
2013 meeting to allow City staff to meet with the property owners of the 
proposed site and discuss the project and property acquisition in detail.  An 
update on these discussions will be presented at tonight's meeting and Solano 
Transportation Authority (STA) representatives will be in attendance to respond to 
any questions. If the Council desires to monitor the acquisition process, it is 
recommended that a subcommittee be formed.   
 
Given the grant requirements and time line, should Council wish to advance this 
project it will be necessary to move the recommended actions forward tonight.  
This includes authorizing STA to acquire the property using the eminent domain 
process, which includes offering the property owners just compensation for their 
property; however, if negotiations are unsuccessful it may be necessary to 
condemn the property.  In the event this occurs, Council could elect to have 
two members attend the STA Board meetings to ensure the property owner is 
treated fairly and respectfully. 
 
BUDGET INFORMATION: 
The proposed budget for the $1.75 million grant-funded project ($1.25 million 
RM2 + $500,000 STAF) is outlined below: 
 
Grant Budget  
Proposed Budget 
     Environmental & Preliminary Engineering (RM2 funding) ......................... $135,000 
     Right of Way (STAF funding) ........................................................................... $350,000 
     Final Design (RM2 funding) ............................................................................ $175,000 
     Construction ($940K RM2 & $150K STAF funding) .................................... $1,090,000 
Total Project Grant Funding ......................................................................... $1,750,000 
 
The actual expenditure amount for the right-of-way phase will depend upon the 
appraisal and other variables related to the acquisition of the property. 
 
GENERAL PLAN: 
Relevant General Plan Goals and Policies include: 
 

q Overarching Goal of the General Plan:  Sustainability 
 
q Goal 2.17:  Provide an efficient, reliable, and convenient transit system 

 
q Goal 2.20:  Provide a balanced street system to serve automobiles, 

pedestrians, bicycles, and transit 
 

VIII.A.2



q Goal 2.28:  Improve and maintain public facilities and services 
 
STRATEGIC PLAN: 
Relevant Strategic Plan Issue and Strategies include: 
 

q Strategic Issue #2: Protecting and Enhancing the Environment 
Ø Strategy #4: Protect air quality/pursue mass transit opportunities 

 
q Strategic Issue #3: Strengthening Economic and Fiscal Conditions 

  Strategy #2: Strengthen Benicia Industrial Park competitiveness 
 

q Strategic Issue #4: Preserving and Enhancing Infrastructure 
Ø Strategy #2: Increase use of mass transit 

 
ENVIRONMENTAL REVIEW: 
The environmental review (adoption of the Mitigated Negative Declaration) 
occurred at the December 3, 2013 City Council Meeting under a separate 
agenda item. 
 
BACKGROUND: 
Grant Request for $175,000 in RM2 Funding from MTC for Final Design 
$1.25 million in RM2 funding has been earmarked by MTC for the bus hub 
project. At their June 18, 2013 meeting, the Benicia City Council authorized City 
staff to pursue $135,000 of this RM2 funding from MTC for the 
environmental/conceptual design. MTC subsequently awarded this funding at 
their July 24, 2013 meeting. Now that this phase of work has been completed, 
staff is recommending a $175,000 funding request be submitted to MTC to fund 
the final design, which is the next phase in the project delivery process.   
 
Award of Consultant Contract with Mark Thomas & Company (MT&Co)   
After a thorough selection process, staff initially awarded MT&Co a $46,586 
contract on August 22, 2013 to begin the environmental/design phase.  At their 
October 1, 2013 meeting, City Council then awarded an $88,388 contract 
amendment for a total contract amount of $134,974. MT&Co has diligently 
persecuted this phase of work to completion on an expedited time line, which is 
critical given MTC’s goal of awarding all the remaining RM2 funding in their 
program by the end of March 2014.  
 
Based upon MT&Co’s high level of performance, staff is now recommending 
award of a $163,926 contract with MT&Co to complete the final design 
contingent upon award of the $175,000 RM2 grant by MTC, which will fund this 
work.  The MTC chief executive office is able to award this funding without 
formal approval by the Board, which will allow the project to be expedited 
toward meeting the March time line.  
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Agreement with the Solano Transportation Authority (STA) 
In August 2013, City staff formally requested STA lead the right-of-way phase 
given the regional significance of the bus hub project, tight time line, and STA’s 
experience and success in property acquisition.  STA staff was receptive to this 
request and, based upon the merits of the project, also recommended $500,000 
in State Transit Assistance Funds (STAF) initially identified as a potential funding 
source now be allocated to the project. This combined recommendation was 
unanimously approved by the STA Transit Consortium on September 24, the STA 
Technical Advisory Committee on September 25, and the STA Board on October 
9, 2013. 
 
Staff is now recommending approval of the agreement formalizing STA as the 
lead for the right-of-way phase and the allocation of $500,000 in STAF funding to 
the project. The agreement also includes provisions for the development of an 
operations and maintenance (O&M) plan and engagement with SolTrans and 
Fairfield and Suisun Transit (FAST) as the present and future operators serving the 
facility.  
 
This recommendation was originally considered at the December 3, 2013 
Council meeting; however, the item was continued and staff was directed to 
meet with the property owner to discuss the project and property acquisition.  
Staff will provide an update on these negotiations at the Council meeting. 
 
Should Council approve the agreement to move the project forward, STA will 
then begin acquiring the property. This will include having STA’s right of way 
agent and an independent appraiser meet with the property owner to explain 
the land acquisition process and hear any concerns or unique circumstances 
surrounding the property. Once the appraisal has been completed, formal 
negotiations with the property owner can begin and may also include 
compensation for business loss and relocation costs. However, if negotiations 
with the property owner are unsuccessful, it may be necessary for STA to hold 
public hearings and ultimately condemn the property. Following this eminent 
domain process is the expectation of both STA and MTC to ensure public tax 
dollars are spent effectively. The City Council may consider appointing a 
subcommittee to monitor the acquisition process especially should 
condemnation become necessary.  In order to avoid a Brown Act problem it is 
recommended that the subcommittee be the Mayor and Council Member 
Hughes since they are the representative and alternate for STA.  The 
subcommittee could help make sure the property owners are treated fairly and 
with respect.           
 
 
 
 

VIII.A.4



Attachments:  
q Proposed Resolution of Project Compliance including Initial Project Report 
q Proposed Resolution approving Consultant Contract with Mark Thomas & 

Company for Final Design including Scope of Work & Fees 
q Proposed Resolution approving an agreement with the Solano 

Transportation Authority for the right-of-way phase and $500,000 in State 
Transit Assistance Funding  
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RESOLUTION NO 13-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA CONFIRMING 
PROJECT COMPLIANCE AS THE REGIONAL MEASURE 2 (RM2) IMPLEMENTING 
AGENCY AND REQUESTING THE METROPOLITAN TRANSPORTATION COMMISSION 
ALLOCATE $175,000 IN RM2 FUNDING FOR THE ENVIRONMENTAL & PRELIMINARY 
ENGINEERING PHASE OF THE BENCIA INDUSTRIAL PARK TRANSIT HUB PROJECT 
 
 WHEREAS, SB 916 (Chapter 715, Statutes 2004), commonly referred as 
Regional Measure 2, identified projects eligible to receive funding under the Regional 
Traffic Relief Plan; and  
 
 WHEREAS, the Metropolitan Transportation Commission (MTC) is responsible 
for funding projects eligible for Regional Measure 2 funds, pursuant to Streets and 
Highways Code Section 30914(c) and (d); and 
 
 WHEREAS, MTC has established a process whereby eligible transportation 
project sponsors may submit allocation requests for Regional Measure 2 funding; and 
 
 WHEREAS, allocations to MTC must be submitted consistent with procedures 
and conditions as outlined in Regional Measure 2 Policy and Procedures; and 
 
 WHEREAS, the City of Benicia is an eligible sponsor of transportation project(s) 
in Regional Measure 2, Regional Traffic Relief Plan funds; and 
 
 WHEREAS, this item was continued from the December 3, 2013 City Council 
meeting; and 
 
 WHEREAS, the Benicia Industrial Park Transit Hub Project is eligible for 
consideration in the Regional Traffic Relief Plan of Regional Measure 2, as identified in 
California Streets and Highways Code Section 30914(c) or (d); and 
 
 WHEREAS, the Regional Measure 2 allocation request, attached hereto in the 
Initial Project Report and incorporated herein as though set forth at length, lists the 
project, purpose, schedule, budget, expenditure and cash flow plan for which the City of 
Benicia is requesting that MTC allocate Regional Measure 2 funds.  
 
 NOW, THEREFORE, BE IT RESOLVED that the City of Benicia, and its agents 
shall comply with the provisions of the Metropolitan Transportation Commission’s 
Regional Measure 2 Policy Guidance (MTC Resolution No. 3636). 
 
 BE IT FURTHER RESOLVED that the City of Benicia certifies that the project is 
consistent with the Regional Transportation Plan (RTP). 
 
 BE IT FURTHER RESOLVED that the year of funding for any design, right-of-
way and/or construction phases has taken into consideration the time necessary to 
obtain environmental clearance and permitting approval for the project. 

VIII.A.7



 

 
 BE IT FURTHER RESOLVED that the Regional Measure 2 phase or segment is 
fully funded, and results in an operable and useable segment. 
 
 BE IT FURTHER RESOLVED that the City of Benicia approves the updated 
Initial Project Report, attached to this resolution. 
 
 BE IT FURTHER RESOLVED that the City of Benicia approves the cash flow 
plan attached to this resolution. 
 
 BE IT FURTHER RESOLVED that the City of Benicia has reviewed the project 
needs and has adequate staffing resources to deliver and complete the project within 
the schedule set forth in the updated Initial Project Report, attached to this resolution.  
 
 BE IT FURTHER RESOLVED that the City of Benicia is an eligible sponsor of 
projects in the Regional Measure 2 Regional Traffic Relief Plan, Capital Program, in 
accordance with California Streets and Highways Code 30914(c). 
 
 BE IT FURTHER RESOLVED that the City of Benicia is authorized to submit an 
application for Regional Measure 2 funds for the Benicia Industrial Park Transit Hub 
Project in accordance with California Streets and Highways Code 30914(c). 
 
 BE IT FURTHER RESOLVED that the City of Benicia certifies that the projects 
and purposes for which RM2 funds are being requested are in compliance with the 
requirements of the California Environmental Quality Act (Public Resources Code 
Section 2l000 et seq.), and with the State Environmental Impact Report Guidelines (l4 
California Code of Regulations Section l5000 et seq.) and if relevant the National 
Environmental Policy Act (NEPA), 42 USC Section 4-1 et. seq. and the applicable 
regulations thereunder. 
 
 BE IT FURTHER RESOLVED that there is no legal impediment to the City of 
Benicia making allocation requests for Regional Measure 2 funds.  
 
 BE IT FURTHER RESOLVED that there is no pending or threatened litigation 
which might in any way adversely affect the proposed project, or the ability of the City of 
Benicia to deliver such project. 
 
  BE IT FURTHER RESOLVED that the City of Benicia agrees to comply with the 
requirements of MTC’s Transit Coordination Implementation Plan as set forth in MTC 
Resolution 3866. 
 
 BE IT FURTHER RESOLVED that the City of Benicia indemnifies and holds 
harmless MTC, its Commissioners, representatives, agents, and employees from and 
against all claims, injury, suits, demands, liability, losses, damages, and expenses, 
whether direct or indirect (including any and all costs and expenses in connection 
therewith), incurred by reason of any act or failure to act of the City of Benicia, its 
officers, employees or agents, or subcontractors or any of them in connection with its 
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performance of services under this allocation of RM2 funds. In addition to any other 
remedy authorized by law, so much of the funding due under this allocation of RM2 
funds as shall reasonably be considered necessary by MTC may be retained until 
disposition has been made of any claim for damages.  
 
 BE IT FURTHER RESOLVED that the City of Benicia shall, if there are any 
revenues or profits from any non-governmental use of property (or project), use such 
revenues or profits exclusively for the public transportation services for which the 
project was initially approved, either for capital improvements or maintenance and 
operational costs, otherwise the Metropolitan Transportation Commission is entitled to a 
proportionate share equal to MTC’s percentage participation in the projects(s). 
 
 
 BE IT FURTHER RESOLVED that assets purchased with RM2 funds including 
facilities and equipment shall be used for the public transportation uses intended, and 
should said facilities and equipment cease to be operated or maintained for their 
intended public transportation purposes for its useful life, that the Metropolitan 
Transportation Commission (MTC) shall be entitled to a present day value refund or 
credit (at MTC’s option) based on MTC’s share of the Fair Market Value of the said 
facilities and equipment at the time the public transportation uses ceased, which shall 
be paid back to MTC in the same proportion that Regional Measure 2 funds were 
originally used. 
 
 BE IT FURTHER RESOLVED that the City of Benicia shall post on both ends of 
the construction site(s) at least two signs visible to the public stating that the Project is 
funded with Regional Measure 2 Toll Revenues. 
 
 BE IT FURTHER RESOLVED that the City of Benicia authorizes its Executive 
Director or his/her designee to execute and submit an allocation request for the 
environmental/preliminary design phase with MTC for Regional Measure 2 funds in the 
amount of $175,000 for the project, purposes and amounts included in the project 
application attached to this resolution. 
 
 BE IT FURTHER RESOLVED that the Executive Director or his/her designee is 
hereby delegated the authority to make non-substantive changes or minor amendments 
to the IPR as he/she deems appropriate.  
 
 BE IT FURTHER RESOLVED that a copy of this resolution shall be transmitted 
to MTC in conjunction with the filing of the City of Benicia application referenced herein. 
 

* * * * * 
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On motion of Council Member                                , seconded by Council 

Member                           , the above Resolution was introduced and passed by the City 
Council of the City of Benicia at a regular meeting of said Council held on the 17th day 
of December, 2013, and adopted by the following vote: 

 
Ayes: 

 
Noes: 

 
Absent: 

 
     ___________________________ 
     Elizabeth Patterson, Mayor 

Attest: 
 

____________________ 
Lisa Wolfe, City Clerk 
 
Dated:_______________ 
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Regional Measure 2 – INITIAL PROJECT REPORT 
 
 

   
 - 1 - 

 
Regional Measure 2 

Initial Project Report (IPR) 
 

 
Project Title:   
 
 
RM2 Project No.  
 
 
 

Allocation History: 

 MTC Approval 
Date 

Amount Phase 

#1:  7/24/13 $135,000 ENV/PE 

#2 N/A   

#3 N/A   

 Total:  $ 
 
 

Current Allocation Request: 

IPR Date Amount Being 
Requested 

Phase Requested 

Nov 8, 2013 $175,000 PS&E 

   

 
I. OVERALL PROJECT INFORMATION 
 
A. Project Sponsor / Co-sponsor(s) / Implementing Agency 
 

City of Benicia is the project sponsor and implementing agency. 
 

B. Project Purpose 
 

This project will construct a bus hub at an existing stop in the Benicia Industrial Park serviced by 
Fairfield Suisun Transit (FAST) Route 40.  SolTrans, the joint Benicia-Vallejo transit provider, has also 

Benicia Industrial Park Bus Hub Project 

17.4 
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Regional Measure 2 – INITIAL PROJECT REPORT 
 
 

   
 - 2 - 

expressed interest in servicing this stop in the future.  The bus hub will provide parking facilities, kiss & 
ride, shuttle drop off/pick-up, and other amenities for traffic on the I-680 corridor and from the north side 
of Benicia to use bus transit across the Benicia-Martinez Bridge into Contra Costa County and BART.  
 

C. Project Description (please provide details) 
 Project Graphics to be sent electronically with This Application 

 
The project will acquire a 1 acre, undeveloped parcel and construct a bus transit hub including a paved 
parking structure with 46 stalls, kiss & ride and shuttle drop off/pick up, bus pullouts, shelters, 
landscaping, and lighting.  The project may include vendor area, solar panels, and electric charging 
stations. 
 

D. Impediments to Project Completion 
 
There are no known impediments at this time. 
 

E. Operability 
 
It is estimated the facility will cost approximately $6,000/yr to operate and will be funded by a 
combination of State Transit Assistance Funds distributed to the county,  private/public partnerships, and 
City funds. 
 

 
II. PROJECT PHASE DESCRIPTION and STATUS 

 
F. Environmental –  Does NEPA Apply:  Yes  No
  
The Mitigated Negative Declaration is currently being circulated and is scheduled for approval at our 
December 3 Council Meeting. 

 
G. Design –  
 
The conceptual design has been completed (attached).  This $170 RM2 allocation request is for the 
City’s design consultant to complete the PS&E. 

 
H. Right-of-Way Activities / Acquisition – 
 
The Solano Transportation Authority will be leading this phase of the project and has allocated 
$500K in STAF funding to acquire the 1.0 acre parcel.  The R/W phase will be completed 
concurrently with the PS&E. 

 
I. Construction / Vehicle Acquisition –  
 
The project will be publicly bid.  No vehicle acquisition is associated with the project. 

 
 

III. PROJECT BUDGET  
 
J. Project Budget (Escalated to year of expenditure) 
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Phase 

Total Amount 
- Escalated - 
(Thousands) 

Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) $135,000
Design - Plans, Specifications and Estimates (PS&E) $175,000
Right-of-Way Activities /Acquisition (R/W) $500,000

Construction  / Rolling Stock Acquisition  (CON) $940,000

Total Project Budget (in thousands) $1,750,000

 
K. Project Budget (De-escalated to current year)  

Phase 

Total Amount 
- De-escalated - 
(Thousands) 

Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) $135,000
Design - Plans, Specifications and Estimates (PS&E) $175,000
Right-of-Way Activities /Acquisition (R/W) $500,000

Construction  / Rolling Stock Acquisition  (CON) $940,000

Total Project Budget (in thousands) $1,750,000

 
 
L. Project Budget – Deliverable Segment (Escalated to year of expenditure) 

 

Phase 

Total Amount 
- Escalated - 
(Thousands) 

Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) 
Design - Plans, Specifications and Estimates (PS&E) $175,000
Right-of-Way Activities /Acquisition (R/W) $500,000

Construction  / Rolling Stock Acquisition  (CON) 

Total Project Budget (in thousands) $675,000

 
M. Project Budget – Deliverable Segment(De-escalated to current year)  

Phase 

Total Amount 
- De-escalated - 
(Thousands) 

Environmental Studies & Preliminary Eng (ENV / PE / PA&ED) 
Design - Plans, Specifications and Estimates (PS&E) $175,000
Right-of-Way Activities /Acquisition (R/W) $500,000

Construction  / Rolling Stock Acquisition  (CON) 

Total Project Budget (in thousands) $675,000

 
 
IV. OVERALL PROJECT SCHEDULE 

 

 
 
Phase-Milestone 

Planned (Update as needed) 

Start Date Completion Date 
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Environmental Document   

Environmental Studies, Preliminary Eng. (ENV / PE / PA&ED) 8/1/2013 12/3/2013 

Final Design - Plans, Specs. & Estimates (PS&E) 12/3/2013 3/19/2014 

Right-of-Way Activities /Acquisition 
(R/W) 12/3/2013 3/19/2014 

Construction (Begin – Open for Use)  / Acquisition / Operating Service 
(CON) 5/1/2014 11/1/2014 

 
 

V. ALLOCATION REQUEST INFORMATION 
 
N. Detailed Description of Allocation Request 
 
Describe the scope of the allocation request. Provide background and other details as necessary. 
 
This allocation request is for PS&E.  The Mitigated Negative Declaration is scheduled for approval by 
City Council on December 3.  The Solano Transportation Authority will be leading the right of way 
phase concurrently using $500K in STAF funding. 
 
 

Amount being requested (in escalated dollars) $175,000 

Project Phase being requested PS&E 

Are there other fund sources involved in this phase?  Yes   No 

Date of anticipated Implementing Agency Board approval the RM2 IPR 
Resolution for the allocation being requested December 3, 2013 

Month/year being requested for MTC Commission approval of 
allocation December 2013 

 
O. Status of Previous Allocations (if any) 

 
The $135,000 allocated for ENV/PE is being fully expended by Mark Thomas & Company, the City’s 
consultant, to complete this phase of work.P. Workplan  Workplan in Alternate Format Enclosed   
 

TASK 
NO Description Deliverables 

Completion 
Date 

1 Complete Environmental CEQA Document  12/3/2013 
    
2 Complete Right of Way Acquire 1 Acre Parcel 3/19/2014 
3 Complete Design PS&E 3/19/2014 
4 Complete Construction Bus Hub Project 11/1/2014 

 
Q. Impediments to Allocation Implementation 
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No impediments are known at this time. 
 

VI. RM-2 FUNDING INFORMATION 
 

R. RM-2 Funding Expenditures for funds being allocated 
 

 The companion Microsoft Excel Project Funding Spreadsheet to this IPR is included 
 
S. Next Anticipated RM2 Allocation Request. 

 
March 2014 
 

VII. GOVERNING BOARD ACTION 
Check the box that applies:  
 

 Governing Board Resolution attached 
 

 Governing Board Resolution to be provided on or before: 
              November 20, 2014 
 
 

VIII. CONTACT / PREPARATION INFORMATION 
 
Contact for Applicant’s Agency 
Name:  Melissa Morton 
Phone:  (707) 746-4240 
Title:     Director of Public Works 
E-mail:  mmorton@ci.benicia.ca.us 
Address: 250 East L Street, Benicia, CA  94510 
 
Information on Person Preparing IPR 
Name: Mike Roberts 
Phone: (707) 746-4237 
Title:   Senior Civil Engineer 
E-mail: mroberts@ci.benicia.ca.us 
Address: 250 East L Street, Benicia, CA  94510 
 
Applicant Agency’s Accounting Contact  
Name:  Abby Urrutia 
Phone:  (707) 746-4225 
Title:  Assistant Finance Director 
E-mail: aurrutia@ci.benicia.ca.us 
Address: 250 East L Street, Benicia, CA  94510 
 
 
 
Revised IPR 120905.doc 
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RESOLUTION NO. 13- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING A 
CONSULTANT CONTRACT WITH MARK THOMAS & COMPANY IN THE AMOUNT 
OF $163,926 FOR THE FINAL DESIGN OF THE BENICIA INDUSTRIAL PARK BUS 
HUB PROJECT CONTINGENT UPON THE AWARD OF A $175,000 REGIONAL 
MEASURE 2 GRANT AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
CONTRACT ON BEHALF OF THE CITY 
 
 WHEREAS, this item was continued from the December 3, 2013 City Council 
meeting; and 
 

WHEREAS, at their December 17, 2013 meeting, the Benicia City Council 
authorized staff to pursue $175,000 in Regional Measure 2 (RM2) grant funding from 
the Metropolitan Transportation Commission (MTC) for the final design phase of the 
Benicia Industrial Park Bus Hub Project; and 
 
 WHEREAS, Mark Thomas & Company has successfully completed the 
environmental and 35% design phase of the project funded by a prior $135,000 
Regional Measure 2 grant; and 
 

WHEREAS, an expedited schedule is necessary to meet the MTC timeline for 
future RM2 construction funding and the City’s $175,000 RM2 funding request to 
complete the design can be approved by the MTC Executive Director; and 

WHEREAS, Mark Thomas & Company has submitted a proposal for $163,926 to 
complete the final design to the satisfaction of the City Engineer.  

 
 NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 
Benicia hereby approves a consultant contract with Mark Thomas & Company in the 
amount of $163,926 to complete the final design contingent upon the award of the 
$175,000 RM2 grant and authorizes the City Manager to sign the contract on behalf of 
the City and subject to approval and minor modifications by the City Attorney. 
 

* * * * * 
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On motion of Council Member                                 , seconded by Council 

Member                                   , the above resolution was introduced and passed by the 
City Council of the City of Benicia at a regular meeting of said Council held on the 17th 

day of December 2013, and adopted by the following vote: 
 
Ayes:       
 
Noes:       
 
Absent:   
 
      ____________________________________ 
      Elizabeth Patterson, Mayor 
Attest: 
 
____________________________ 
Lisa Wolfe, City Clerk 
 
Date: _______________________ 
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CONSULTANT AGREEMENT 
 

 
This agreement ("Agreement") entered into ____________________, 2013, is between 

the City of Benicia, a municipal corporation (hereinafter "CITY"), and Mark Thomas & 
Company, a California corporation with its primary office located at 3000 Oak Road, Suite 650, 
Walnut Creek, CA  94597 (hereinafter "CONSULTANT") (collectively, "the Parties"). 
 

RECITALS 
 

WHEREAS, CITY has determined it is necessary and desirable to secure certain 
professional services for the Benicia Industrial Park Bus Hub Project.  The scope of work for said 
service (hereinafter "Project") is attached hereto as Exhibit "A" and is hereby incorporated by 
reference; and 

 
WHEREAS, CONSULTANT is specially trained, experienced and competent to perform 

the services required by this agreement; and 
 

WHEREAS, CONSULTANT represents it is qualified and willing to provide such 
services pursuant to the terms and conditions of this Agreement. 
 

NOW, THEREFORE, IT IS AGREED by and between CITY and CONSULTANT as 
follows: 
 

AGREEMENT 
 
1. INCORPORATION OF RECITALS.  The recitals set forth above, and all defined terms 
set forth in such recitals and in the introductory paragraph preceding the recitals, are hereby 
incorporated into this Agreement as if set forth herein in full. 
 
2. SCOPE OF SERVICE. 
 

(a) Services to be Furnished.  Subject to such policy direction and approvals as CITY 
through its staff may determine from time to time, CONSULTANT shall perform the services set 
forth in the Scope of Work labeled Exhibit A, which is attached hereto and incorporated herein 
by reference. 
 

(b) Schedule for Performance.  CONSULTANT shall perform the services identified 
in Exhibit A according to the completion schedule included in Exhibit A and as expeditiously as 
is consistent with generally accepted standards of professional skill and care, and the orderly 
progress of work.   
 

(i)  CONSULTANT and CITY agree that the completion schedule in Exhibit 
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A represents the best estimate of the schedule. CONSULTANT shall comply with 
completion dates noted in Exhibit A unless a written waiver is granted by the CITY’s 
project manager.   

 
(ii)  CONSULTANT shall not be responsible for performance delays caused by 

others, or delays beyond CONSULTANT’S control, and such delays shall extend the 
times for performance of the work by CONSULTANT.  

 
 (c)  Standard of Quality.  All work performed by CONSULTANT under this 

Agreement shall be in accordance with all applicable legal requirements and shall meet the 
standard of quality ordinarily to be expected of competent professionals in CONSULTANT’S 
field of expertise.  CONSULTANT shall function as a technical advisor to CITY, and all of 
CONSULTANT’S activities under this Agreement shall be performed to the full satisfaction and 
approval of the Public Works Director/City Engineer. 
 

 (d)  Compliance With Laws.  CONSULTANT shall comply with all applicable 
federal, state, and local laws, codes, ordinances, regulations, orders, and decrees.  
CONSULTANT represents and warrants to CITY that CONSULTANT shall, at its own cost and 
expense, keep in effect or obtain at all times during the term of this Agreement any licenses, 
permits, insurance and approvals which are legally required for CONSULTANT to practice its 
profession or are necessary and incident to the due and lawful prosecution of the services it 
performs under this Agreement.  CONSULTANT shall maintain a City of Benicia business 
license.  CONSULTANT shall at all times during the term of this Agreement, and for one year 
thereafter, provide written proof of such licenses, permits, insurance, and approvals upon request 
by CITY.  CITY is not responsible or liable for CONSULTANT’S failure to comply with any or 
all of the requirements contained in this paragraph. 
 
3.  COMPENSATION. 
 

 (a)  Schedule of Payment.  The compensation to be paid by CITY to CONSULTANT 
for the services rendered hereunder shall be on a time and materials basis based upon the rate 
schedule in Exhibit B attached hereto and hereby incorporated by reference.  The rate schedule in 
Exhibit B itemizes those standard and expected expenses for which CONSULTANT shall 
receive compensation.  If CONSULTANT obtains CITY’S prior written approval from the 
Public Works Director/City Engineer, CONSULTANT may be reimbursed for extraordinary 
costs incurred on the Project. 
 

 (b)  Additional Services.  CITY shall make no payment to CONSULTANT for any 
additional services unless such services and payment have been mutually agreed to and this 
Agreement has been formally amended in accordance with Section 7.   
 

(i)  Only the City Council can act on behalf of CITY to authorize 
CONSULTANT to perform additional services.  
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(ii)  CONSULTANT shall not commence any work or services exceeding the 

Scope of Services in Section 2 without prior written authorization from CITY in 
accordance with Section 7.  CONSULTANT’S failure to obtain a formal amendment 
to this Agreement authorizing additional services shall constitute a waiver of any and 
all right to compensation for such work or services.  

 
(iii) If CONSULTANT believes that any work CITY has directed 

CONSULTANT to perform is beyond the scope of this Agreement and constitutes 
additional services, CONSULTANT shall promptly notify CITY of this fact before 
commencing the work.  CITY shall make a determination as to whether such work is 
beyond the scope of this Agreement and constitutes additional services.  If CITY 
finds that such work does constitute additional services, CITY and CONSULTANT 
shall execute a formal amendment to this Agreement, in accordance with Section 7, 
authorizing the additional services and stating the amount of any additional 
compensation to be paid.  

 
 (c)  Invoicing and Payment.  CONSULTANT shall submit monthly invoices for the 

services performed under this Agreement during the preceding period.  Invoices or billings must 
be submitted in duplicate and must indicate the hours actually worked by each classification and 
employee name, as well as all other directly related costs by line item in accordance with Exhibit 
B.  CITY shall approve or disapprove said invoice or billing within thirty (30) days following 
receipt thereof and shall pay all approved invoices and billings within thirty (30) days.  Interest at 
the rate of one and one-half (1.5) percent per month will be charged on all past due amounts 
starting thirty (30) days after the invoice date, unless not permitted by law, in which case interest 
will be charged at the highest amount permitted by law.  Payments will be credited first to 
interest, and then to principal. 
 
4.  PRODUCT REVIEW AND COMMENT.  CONSULTANT shall provide CITY with at 
least two (2) copies of each product described in Exhibit A.  Upon the completion of each 
product, CONSULTANT shall be available to meet with CITY.  If additional review and/or 
revision is required by CITY, CITY shall conduct reviews in a timely manner. 
 
5.  TERM OF AGREEMENT.  This Agreement shall be effective immediately upon the 
signatures of both Parties and shall remain in effect until completed, amended pursuant to 
Section 7, or terminated pursuant to Section 6. 
 
6.  TERMINATION: 
 

 (a)  CITY shall have the right to terminate this Agreement for any reason whatsoever 
at any time by serving upon CONSULTANT written notice of termination.  The Agreement shall 
terminate three (3) business days after notice of termination is given.  The notice shall be deemed 
given on the date it is deposited in the U.S. mail, certified, postage prepaid, addressed to 
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CONSULTANT at the address indicated in Section 11. 
 

 (b)  If CITY issues a notice of termination,  
 

(i)  CONSULTANT shall immediately cease rendering services pursuant to 
this Agreement;  

 
(ii)  CONSULTANT shall deliver to CITY copies of all writings, whether or 

not completed, which were prepared by CONSULTANT, its employees, or its 
subcontractors, if any, pursuant to this Agreement.  For purposes of this Agreement, 
the term "writings" shall include, but not be limited to, handwriting, typewriting, 
computer files and records, drawings, blueprints, printing, photostatting, 
photographs, and every other means of recording upon any tangible thing, any form 
of communication or representation, including letters, words, pictures, sounds, 
symbols, or combinations thereof;  

 
(iii) CITY shall pay CONSULTANT for work actually performed up to the 

effective date of the notice of termination, subject to the limitations prescribed by 
Section 3 of this Agreement, less any compensation to CITY for damages suffered as 
a result of CONSULTANT’S failure to comply with the terms of this Agreement.  
Such payment shall be in accordance with Exhibit B.  However, if this Agreement is 
terminated for fault of CONSULTANT, CITY shall be obligated to compensate 
CONSULTANT only for that portion of CONSULTANT’S services which are of 
benefit to CITY.  

 
7.  AMENDMENTS.  Modifications or amendments to the terms of this Agreement shall be 
in writing and executed by both Parties. 
 
8.  NONDISCLOSURE OF CONFIDENTIAL INFORMATION.  CONSULTANT shall not, 
either during or after the term of this Agreement, disclose to any third party any confidential 
information relative to the work of CITY without the prior written consent of CITY. 
 
9.  INSPECTION.  CITY representatives shall, with reasonable notice, have access to the 
work and work records, including time records, for purposes of inspecting same and determining 
that the work is being performed in accordance with the terms of this Agreement.  Inspections by 
CITY do not in any way relieve or minimize the responsibility of CONSULTANT to comply 
with this Agreement and all applicable laws. 
 
10.  INDEPENDENT CONTRACTOR.  In the performance of the services in this Agreement, 
CONSULTANT is an independent contractor and is not an agent or employee of CITY. 
CONSULTANT, its officers, employees, agents, and subcontractors, if any, shall have no power 
to bind or commit CITY to any decision or course of action, and shall not represent to any person 
or business that they have such power.  CONSULTANT has and shall retain the right to exercise 
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full control of the supervision of the services and over the employment, direction, compensation, 
and discharge of all persons assisting CONSULTANT in the performance of said service 
hereunder.  CONSULTANT shall be solely responsible for all matters relating to the payment of 
its employees, including compliance with social security and income tax withholding, workers’ 
compensation insurance, and all other regulations governing such matters. 
 
11.  NOTICE.  Any notices or other communications to be given to either party pursuant to 
this Agreement shall be in writing and delivered personally or by certified U.S. mail, postage 
prepaid, addressed to the party at the address set forth below.  Either party may change its 
address for notices by complying with the notice procedures in this Section.  Notice so mailed 
shall be deemed delivered three (3) business days after deposit in the U.S. mail.  Nothing shall 
preclude the giving of notice by facsimile machine provided, however, that notice by facsimile 
machine shall be followed by notice deposited in the U.S. mail as discussed above. 
 
If to CITY:   Melissa Morton, Public Works Director/City Engineer 

City of Benicia 
250 East L Street 
Benicia, CA 94510 

 
If to CONSULTANT:  Sasha Dansky, Principal in Charge 
      Mark Thomas & Company, Inc. 

3000 Oak Road, Suite 650 
Walnut Creek, CA  94597 

 
12.  OWNERSHIP OF MATERIALS.  CITY is the owner of all records and information 
created, produced, or generated as part of the services performed under this Agreement.  At any 
time during the term of this Agreement, at the request of CITY, CONSULTANT shall deliver to 
CITY all writings, records, and information created or maintained pursuant to this Agreement.  In 
addition, CONSULTANT shall not use any of the writing, records, or information generated for 
the Project under this Agreement for any other work without CITY’s consent. 
 
13.  EMPLOYEES; ASSIGNMENT; SUBCONTRACTING.   
 
  (a)  Employees.  CONSULTANT shall provide properly skilled professional and 
technical personnel to perform all services required by this Agreement.  CONSULTANT shall 
not engage the services of any person(s) now employed by CITY without CITY’s prior express 
written consent. 
 

 (b)  Assignment.  CONSULTANT shall not assign, delegate, or transfer its duties, 
responsibilities, or interests in this Agreement without the prior express written consent of CITY. 
Any attempted assignment without such approval shall be void and, at CITY’s option, shall 
terminate this Agreement and any license or privilege granted herein. 
 

VIII.A.27



 
 - 6 - 
 

 (c)  Subcontracting.  CONSULTANT shall not subcontract any portion of the work to 
be performed under this Agreement without the prior express written consent of CITY.  If CITY 
consents to CONSULTANT’S hiring of subcontractors, CONSULTANT shall provide to CITY 
copies of each and every subcontract prior to its execution.  All subcontractors are deemed to be 
employees of CONSULTANT, and CONSULTANT agrees to be responsible for their 
performance.  CONSULTANT shall give its personal attention to the fulfillment of the 
provisions of this Agreement by all of its employees and subcontractors, if any, and shall keep 
the work under its control. 
 
14.  BINDING AGREEMENT.  This Agreement shall bind the successors in interest, legal 
representatives, and permitted assigns of CITY and CONSULTANT in the same manner as if 
they were expressly named herein. 
 
15.  WAIVER. 
 

 (a)  Effect of Waiver.  Waiver by either party of any default, breach, or condition 
precedent shall not be construed as a waiver of any other default, breach, or condition precedent 
or any other right under this Agreement. 
 

 (b)  No Implied Waivers.  The failure of either party at any time to require 
performance by the other party of any provision hereof shall not affect in any way the right to 
require such performance at a later time. 
 
16.  NONDISCRIMINATION.   
 

 (a)  Consultant shall not discriminate in the conduct of the work under this Agreement 
against any employee, applicant for employment, or volunteer on the basis of race, religious 
creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, 
sex, age, sexual orientation or other prohibited basis will not be tolerated. 
 
 (b) Consistent with City’s policy that harassment and discrimination are unacceptable 
employer/employee conduct, CONSULTANT agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by CONSULTANT or CONSULTANT’S 
employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, 
physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other 
prohibited basis will not be tolerated.  CONSULTANT agrees that any and all violation of this 
provision shall constitute a material breach of the Agreement. 
 
17.  INDEMNITY.  CONSULTANT specifically agrees to indemnify, defend, and hold 
harmless CITY, its officers, agents, and employees from liability for damages against any and all 
actions, claims, demands, losses, expenses including attorneys’ fees, damages, and liabilities 
resulting from injury or death of a person or injury to property, arising out of the performance of 
this Agreement, to the extent that such damages are actually caused by the negligent acts, errors 
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or omissions of CONSULTANT regardless of any negligence of the CITY, whether active or 
passive, excepting such injury or death to the extent caused by the negligence or willful 
misconduct of the CITY.  
 
18.  INSURANCE. 
 

 (a)  Required Coverage.  CONSULTANT, at its sole cost and expense, shall obtain 
and maintain in full force and effect throughout the entire term of this Agreement the following 
described insurance coverage.  This coverage shall insure not only CONSULTANT, but also, 
with the exception of workers’ compensation and employer’s liability insurance, shall name as 
additional insureds CITY, its officers, agents, employees, and volunteers, and each of them: 
 

Policy  
 

Minimum Limits of Coverage 

(i)        Workers’ Compensation 
 

Statutory 

(ii)       Comprehensive Automobile 
Insurance Services Office, form #CA 
0001 (Ed 1/87 covering auto liability 
code 1 (any auto) 
 

Bodily Injury/Property Damage 
$1,000,000 each accident 

(iii)      General Liability Insurance 
Services Office Commercial General 
Liability coverage on an occurrence 
basis (occurrence form CG 0001) 

$1,000,000 per occurrence.  If 
Commerical General Liability 
Insurance or other form with a 
general aggregate limit shall 
apply separately to this Project/ 
location, the general aggregate 
limit shall be twice the required 
occurrence limit 
 

(iv)      Errors and Omissions/ 
Professional’s Liability, errors and 
omissions liability insurance appropriate 
to the CONSULTANT’s profession. 

Generally $1,000,000 per  
occurrence 

 
 (b)  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 

retentions must be declared to and approved by CITY. 
 

 (c)  Required Provisions.  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions: 
 

(i)  For any claims related to this Project, the CONSULTANT’S insurance 
coverage shall be primary insurance as respects CITY, its officers, officials, 
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employees, and volunteers.  Any insurance or self-insurance maintained by CITY, its 
officers, officials, employees, or volunteers shall be in excess of the 
CONSULTANT’S insurance and shall not contribute with it; 

 
(ii)  Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided to CITY, its 
officers, officials, employees, or volunteers;  

 
(iii) The CONSULTANT’S insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability;  

 
(iv)  Each insurance policy required by this Section shall be endorsed to state 

that coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after giving CITY 30 days’ prior written notice by 
certified mail, return receipt requested.  

 
 (d)  Acceptability of Insurers.  CONSULTANT shall place insurance with insurers 

with a current A.M. Best’s rating of no less than [A:VII] unless CONSULTANT  requests and 
obtains CITY’S express written consent to the contrary. 
 

 (e)  Verification of Coverage. CONSULTANT must provide complete, certified 
copies of all required insurance policies, including original endorsements affecting the coverage 
required by these specifications.  The endorsements are to be signed by a person authorized by 
CONSULTANT’S insurer to bind coverage on its behalf.  All endorsements are to be received 
and approved by CITY before work commences. 
 
19.  WORKERS’ COMPENSATION. 
 

 (a)  Covenant to Provide.  CONSULTANT warrants that it is aware of the provisions 
of the California Labor Code which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of that 
code.  CONSULTANT further agrees that it will comply with such provisions before 
commencing the performance of the work under this Agreement. 
 

 (b)  Waiver of Subrogation.  CONSULTANT and CONSULTANT’S insurance 
company agree to waive all rights of subrogation against CITY, its elected or appointed officials, 
agents, and employees for losses paid under CONSULTANT’S workers’ compensation insurance 
policy which arise from the work performed by CONSULTANT for CITY. 
 
20.  FINANCIAL RECORDS.  CONSULTANT shall retain all financial records, including 
but not limited to documents, reports, books, and accounting records which pertain to any work 
or transaction performed pursuant to this Agreement for four (4) years after the expiration of this 
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Agreement.  CITY or any of its duly authorized representatives shall, with reasonable notice, 
have access to and the right to examine, audit, and copy such records. 
 
21.  CONFLICT OF INTEREST. CONSULTANT shall exercise reasonable care and 
diligence to prevent any actions or conditions which could result in a conflict with CITY’S 
interest.  During the term of this Agreement, CONSULTANT shall not accept any employment 
or engage in any consulting work which creates a conflict of interest with CITY or in any way 
compromises the services to be performed under this Agreement.  CONSULTANT shall 
immediately notify CITY of any and all violations of this Section upon becoming aware of such 
violation. 
 
22.  TIME OF THE ESSENCE.  CONSULTANT understands and agrees that time is of the 
essence in the completion of the work and services described in Section 2. 
 
23.  SEVERABILITY.  If any court of competent jurisdiction or subsequent preemptive 
legislation holds or renders any of the provisions of this Agreement unenforceable or invalid, the 
validity and enforceability of the remaining provisions, or portions thereof, shall not be affected. 
 
24.  GOVERNING LAW AND CHOICE OF FORUM.  This Agreement shall be 
administered and interpreted under California law as if written by both parties.  Any litigation 
arising from this Agreement shall be brought in the Superior Court of Solano County. 
 
25.  COSTS AND ATTORNEYS’ FEES.  If either party commences any legal action against 
the other party arising out of this Agreement or the performance thereof, the prevailing party in 
such action may recover its reasonable litigation expenses, including court costs, expert witness 
fees, discovery expenses, and attorneys’ fees.  In any action seeking recovery of monetary 
damages, the plaintiff shall not be considered to be the prevailing party unless it recovers at least 
66% of the dollar amount requested in the complaint’s prayer for relief. 
 
26.  INTEGRATION.  This Agreement represents the entire understanding of CITY and 
CONSULTANT as to those matters contained herein and supersedes all prior negotiations, 
representations, or agreements, both written and oral.  This Agreement may not be modified or 
altered except in accordance with Section 7.
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Executed by CITY and CONSULTANT on the date shown next to their respective signatures.  
The effective date of this Agreement shall be the date of execution by the CITY as shown below. 
 
 
MARK THOMAS & COMPANY  CITY OF BENICIA 
 
 
 
BY:_____________________  BY:_____________________ 
DATED      DATED:    
 
 

RECOMMENDED FOR APPROVAL 
 
 
 

________________________   
Department Head 

 
 
 
APPROVED AS TO FORM 

 
 
 

________________________   
City Attorney 
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SCOPE OF SERVICES 

TASK 0 PROJECT MANAGEMENT 

0.1 Project Management and Coordination 

This task will include ongoing general project management; as well as obtaining the required permits for 
surveys and field investigations, preparation of monthly progress reports, maintaining the project schedule 
and regular maintenance of project files.  MTCo will update the baseline schedule noting any changes in 
milestones or deliverable dates as necessary.  Updated project schedules will be provided to the City as 
necessary showing the critical path for the completion of the project.  Project coordination will include 
communication with City staff, subconsultants, and other relevant parties.  This task will include writing 
emails, conducting conference calls and preparing and sending project information to the City and other 
stakeholders.

0.2 Meetings 

The Project will involve regular Project Development Team (PDT) coordination meetings.  This task includes 
preparation of meeting agendas in consultation with the City’s Project Manager, distribution of approved 
meeting agendas, arrangement of attendance of meeting participants, and preparation and distribution of 
meeting minutes with a recap of actions to be taken prior to the next meeting. 

PDT meetings will be held with representatives of the City and the project team on a regular basis.  It is 
anticipated that approximately four (4) PDT meetings will be required.  In addition to PDT meetings, as 
outlined in Task 0.1 “Project Management and Coordination,” Mark Thomas & Company (MTCo) will 
engage in frequent communication via e-mail or telephone, as required, to keep the City’s Project Manager up 
to date on the status of project issues and action items.  

Deliverables:
� Meeting agendas and minutes (4 meetings) 
� Periodic project schedule updates in Microsoft Project format 
� A copy of all deliverables are available to the City in PDF format 

TASK 1 INVESTIGATIONS / REPORTS 

1.1 Phase II Environmental Site Assessment 

As a part of the MTCo Team, Crawford & Associates, Inc. (CAInc.) recommends a staged approach due to 
the high costs of an exhaustive Phase II program.  The first phase will include sampling and screening at 
larger intervals (about 60 ft. spacing) along with a preliminary report to facilitate a discussion with the design 
team and the City of Benicia.  If necessary, the second phase would include additional sampling and 
laboratory testing at key locations such as the solar array foundations (depending on type), storm drain 
location, or areas where higher concentrations were encountered during our first phase sampling and testing.   

CAInc will perform the following during the first phase: 

� Meet with the local water board and perform additional research. 
� Preliminary field sampling consisting of 20 Geoprobe® direct push borings to depths ranging from 5 

to 10 ft. (deeper borings for soil array foundation and utility work). 
� Field screening of soil samples for potential contamination. 
� Submit up to 25 soil and water samples from selected borings for laboratory analysis of Semi-

Volatile-Organic-Compounds (SVOCs), Volatile Organic Compounds (VOCs), Priority Pollutant 
Metals, and PCBs. 

� Evaluate the laboratory data and prepare a preliminary report. 

Exhibit A
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� Meet and coordinate with the City and the design team to determine if additional sampling and/or 
laboratory testing is necessary based on the results and planning grading operations.  The decision to 
perform additional screening (second phase) will be based on the level of risk the City of Benicia is 
comfortable assuming. 

The second phase described below is not included in this scope of work but can be added as a supplemental 
service.  Second phase items would include the following: 

� Additional field sampling consisting of 20 additional Geoprobe® direct push borings. 
� Field screening of soil samples for potential contamination. 
� Laboratory analysis on 20 additional soil sample selected from the borings will be submitted for 

laboratory analysis of SVOCs, VOCs, Priority Pollutant Metals, and PCBs. 
� Evaluate the laboratory data. 
� Incorporate the additional information into the Phase II – ESA report. 

Following completion of the fieldwork, laboratory testing, and analysis, CAInc will prepare and submit a 
Draft Phase II – Environmental Site Assessment (ESA) Report for review and comment by the design team 
and the city.  Upon receipt of the review comments, CAInc will issue a Final Phase II – ESA report for the 
project.

1.2 Supplemental Topography 

During final design, supplemental topographic field surveys will be completed to add more detailed 
information where necessary.  Supplemental field surveys include pavement, sidewalk, curb ramp, and 
sidewalk elevation conform locations; roadway cross sections; storm drain facilities; surveys to establish 
existing ground features where aerial mapping is obscured by trees or other ground cover; surface utility 
features (excluding USA markings); and other fixed ground features within 50 feet of the project limits. 

1.3 Drainage Report 

MTCo will prepare a draft and final drainage report for the Project.  The Drainage Report shall include 
hydrology and project drainage design calculations consistent with City Standards. 

1.4 Storm Water Control Plan 

MTCo will prepare a Storm Water Control Plan in conformance with the Regional General Permit.  MTCo 
will prepare a draft and final Storm Water Control Plan.  In addition, MTCo will recommend erosion control 
and best management practices for the proposed project to minimize impacts from the proposed project on 
storm water quality.  Preparation of a Storm Water Pollution Prevention Plan is assumed to be a requirement 
of the contractor and is not included in this scope. 

Deliverables:
� Draft Phase II Environmental Site Assessment (2 copies) 
� Final Phase II Environmental Site Assessment (2 copies) 
� Draft Drainage Report (2 copies) 
� Final Drainage Report (2 copies) 
� Draft Storm Water Control Plan (2 copies) 
� Final Storm Water Control Plan (2 copies) 
� A copy of all deliverables are available to the City in PDF format 
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TASK 2 FINAL DESIGN 

2.1 65% Plans, Specifications and Estimate 

Based on the 35% design as approved by the City, the MTCo team will prepare engineering plans, 
specifications and estimates for the project in accordance with City standards.  Actual plan sheets are 
described as follows: 

A. Site Dimension and Grading Plans: Plan sheets will be developed at a scale of 1"=20'.  Intersection details 
(i.e. special curb returns and median noses) may be shown on enlarged view (1"=10').  Plan sheets will 
show layout for curb and gutter, sidewalks, etc. and will dimension platform/pullout widths, drive aisles 
and other pertinent features.  Demolition plans will be prepared if necessary to detail specific removal 
areas.  Grading will also be shown on a separate sheet with the drainage inlets shown for water collection 
verification.  Separate underground/utility plans may be prepared for "wet" utilities including drainage 
inlets and adjustments to grade, and extension of fire hydrant services. This scope of work assumes that 
no modifications to either water lines or sanitary sewer lines will be required. 

B. Construction Details: Construction detail sheets will be provided as necessary. 
C. Drainage and Utility Improvement Plans: Drainage and utility plan and profile sheets will be prepared for 

the project.  This will include profiles of crossings and detailing of inlets and manholes as necessary.   
D. Stage Construction/Traffic Handling Plans: Construction staging and traffic handling will be shown with 

separate plan sheets showing any required temporary pavement delineation and/or signage.  It is assumed 
that standard plans can be used for any temporary work period lane closures.  Stage Construction/Traffic 
Handling Plans will be prepared at reduced scale (most likely 1”=40’).  It is assumed there will be no 
temporary bus pullout design needed for this project. 

E. Signing and Striping Plans: MTCo will prepare signing and striping plans, to a scale of 1”=20”.  Work 
will include the preparation of a comprehensive inventory of all traffic sign types within the project 
limits, additional signage, plus construction area signs as necessary.  

F. Lighting and Electrical Plans: Y&C Consultants (Y&C) will prepare street and parking lot lighting plans 
for the project in conformance with City standards.  They will also include foundation and pole detail 
sheets as necessary.  

G. Landscape and Irrigation Plans: Merrill Morris Partners will prepare plans based on the schematic design 
that will include layout and materials, site furnishings, passenger shelters, planting, decorative paving, 
non-regulatory signing and irrigation (site lighting will be coordinated and included on the lighting plans).  
Layout sheets and details will be included. 

The following plan sheets will comprise the final plan package: 

Plan Est. Number of Sheets 
1. Title Sheet  1 
2. Typical Cross Section/notes 2 
3. Site Dimension and Grading 4 
4. Construction Details  4 
5. Drainage and Utility Details 4 
6. Stage Construction and Traffic Handling 3 
7. Signing and Striping 2 
8. Lighting and Electrical 4 
9. Landscape and Irrigation 5 
 Total Estimated Plan Sheets 26 

The MTCo team will prepare project technical specifications for the project.  The roadway special provisions 
will follow Caltrans 2010 Standard Special Provisions modified as appropriate for City standards.  It is 
assumed that the City will provide the boilerplate specifications and bid documents.  MTCo will review the 
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City supplied boilerplate specifications and bid documents for conformity with project plans and special 
provisions. 

The MTCo team will prepare an itemized estimate for each project submittal in final design according to the 
City standard format.  The format will follow the sections of the special provisions.  The unit costs will be 
determined by reviewing similar recent project bid summaries, Caltrans online Contract Cost Data, the 
California Highway Construction Cost Index information and ENR cost index information. 

2.2 95% Plans, Specifications and Estimate 

After comments have been received on the 65% PS&E package, the MTCo team will incorporate the 
comments and prepare the 95% PS&E package.  This package represents a draft final version of the bid 
documents. 

2.3 100% Plans, Specifications and Estimate 

After comments have been received on the 95% PS&E package, the MTCo team will incorporate the 
comments and prepare the 100% PS&E package.  This package represents the completed set of bid ready 
documents for the project. 

2.4 Bid Assistance 

Advertising and bidding procedures will be the responsibility of the City.  Reproductions for bid documents 
are not included in this contract.  This task includes attending pre-bid conferences, answering technical 
questions, and preparing addendums as necessary. 

Deliverables:
� 65% Plans, Specifications and Estimate (3 copies) 
� 95% Plans, Specifications and Estimate (3 copies) 
� 100% Plans, Specifications and Estimate (3 copies) 
� A copy of all deliverables are available to the City in PDF format 

EXCLUSIONS 

The following items are excluded from this scope of work: 

� Title Reports 
� Construction Support 
� Construction Staking 
� Construction Management and Inspection 
� Storm Water Pollution Prevention Program 
� Environmental Clearance (Part of Planning Scope) 

� Public Outreach 
� Potholing (Part of Planning Scope) 

� Solar Photovoltaic Array Design 
� Security Camera System Design 
� Electric Vehicle Charging Station Design 
� Permitting 
� Hard Copy/Right of Way Record Maps 
� Plat Maps and Legal Descriptions 
� Corner Records 
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S. Dansky 
PIC/ Project 

Manager

S. O'Keefe
Dep. Project 

Manager

P. Price 
Transit 

Operations

M. Brogan 
QA/QC 

Manager

Project 
Engineer

Tech Writer/ 
Eng I / 
Drafter

Survey 
Manager

Survey Crew
2-Person

Total      
Hours

Labor     
Cost

MTCo 
Expenses

MTCo    
Total

Merrill 
Morris 

Partners
Y&C Crawford 

& Assoc.
TOTAL
COST

TASK $205 $158 $215 $205 $113 $95 $165 $226
TASK 0 PROJECT MANAGEMENT

0.1 Project Management and Coordination 36 20 56 $10,540 $10,540 $10,540
0.2 Meetings 12 12 24 $4,356 $250 $4,606 $4,606

SUBTOTAL TASK 0 48 32 0 0 0 0 0 0 80 $14,896 $250 $15,146 $0 $0 $0 $15,146

TASK 1 INVESTIGATIONS / REPORTS
1.1 Phase II Environmental Site Assessment 2 2 4 $726 $726 $34,328 $35,054
1.2 Supplemental Topography 2 4 12 18 $3,598 $3,598 $3,598
1.3 Drainage Report 1 4 36 16 57 $6,425 $250 $6,675 $6,675
1.4 Storm Water Control Plan 1 2 24 12 39 $4,373 $250 $4,623 $4,623

SUBTOTAL TASK 1 4 8 0 0 62 28 4 12 118 $15,122 $500 $15,622 $0 $0 $34,328 $49,950

TASK 2 FINAL DESIGN
2.1 65% PS&E 2 24 2 2 80 120 230 $25,482 $250 $25,732 $5,906 $3,425 $35,063
2.2 95% PS&E 2 24 2 2 80 120 230 $25,482 $250 $25,732 $6,922 $3,335 $35,989
2.3 100% PS&E 2 4 40 120 166 $16,962 $16,962 $4,324 $2,200 $23,486
2.4 Bid Assistance 2 4 8 14 $1,946 $1,946 $1,306 $1,040 $4,292

SUBTOTAL TASK 2 8 56 4 4 208 360 0 0 640 $69,872 $500 $70,372 $18,458 $10,000 $0 $98,830

SUBTOTAL HOURS 60 96 4 4 270 388 4 12 838 138 76 175 1227

SUBTOTAL COST $12,300 $15,168 $860 $820 $30,510 $36,860 $660 $2,712 $99,890 $1,250 $101,140 $18,458 $10,000 $34,328 $163,926

CITY OF BENICIA
INDUSTRIAL BUS HUB PROJECT

MARK THOMAS & COMPANY, INC.

FINAL DESIGN SERVICES

Exhibit B
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MARK THOMAS & COMPANY, INC. 

CHARGE RATE SCHEDULE “O” 
Expires August 31, 2014

HOURLY CHARGE RATES 

PROFESSIONAL AND OFFICE 
Principal/Project Manager $215.00 per hour 
Engineering Manager III 225.00 per hour 
Engineering Manager II 210.00 per hour 
Engineering Manager I 185.00 per hour 
Survey Manager 170.00 per hour 
Engineer X 185.00 per hour 
Engineer IX 175.00 per hour 
Engineer VIII 165.00 per hour 
Engineer VII 159.00 per hour 
Engineer VI 146.00 per hour 
Engineer V 133.00 per hour 
Engineer IV 120.00 per hour 
Engineer III 109.00 per hour 
Engineer II 99.00 per hour 
Engineer I 91.00 per hour 
Engineer Technician/Inspector IV 115.00 per hour 
Engineer Technician/Inspector III 105.00 per hour 
Engineer Technician/Inspector II 95.00 per hour 
Engineer Technician/Inspector I 80.00 per hour 
Engineer/Survey Technician Assistant 60.00 per hour 
Land Surveyor II 165.00 per hour 
Land Surveyor I 136.00 per hour 
Project Surveyor II 132.00 per hour 
Project Surveyor I 121.00 per hour 
Survey Technician 93.00 per hour 
Construction Inspector 109.00 per hour 
PR/Communications Manager 144.00 per hour 
Technical Writer 98.00 per hour 
Clerical/Typist II 77.00 per hour 
Clerical/Typist I 62.00 per hour 
Messenger 45.00 per hour 

FIELD
2 Person Field Party and Vehicle 226.00 per hour 

OTHER DIRECT COSTS 
Reimbursables including, but not limited to: 
Printing and Materials, Filing Fees, and 
Field Expenses -Cost plus 5% 

Outside Consultant Fees -Cost plus 5% 

Exhibit B
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RESOLUTION NO. 13- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENICIA APPROVING 
AN AGREEMENT FOR THE SOLANO TRANSPORTATION AUTHORITY (STA) TO 
ACQUIRE THE RIGHT-OF-WAY ON BEHALF OF THE CITY AND CONTRIBUTE 
$500,000 IN STATE TRANSIT ASSISTANCE FUNDING (STAF) TO THE BENICIA 
INDUSTRIAL PARK TRANSIT HUB PROJECT, AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF THE CITY 
 

WHEREAS, the environmental/preliminary engineering phase of the Benicia 
Industrial Park Bus Hub Project has been completed; and 

 
WHEREAS, the City has requested the Solano Transportation Authority (STA) 

lead the right-of-way phase of the project given the regional nature of the bus hub 
project, tight time line, and STA’s experience and success in property acquisition; and 

 
 WHEREAS, STA is agreeable to this request and proposes $500K in State 
Transit Assistance Funding be allocated to the project; and 
 
 WHEREAS, this item was continued from the December 3, 2013 City Council 
Meeting. 

 
NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of 

Benicia hereby approves the Agreement for the Solano Transportation Authority to 
acquire the right-of-way on behalf of the City and contribute $500,000 in State 
Transportation Assistance Funding to the Benicia Industrial Park Transit Hub Project, 
and authorizing the City Manager to execute the Agreement on behalf of the City 
subject to minor revisions by the City Attorney. 

 
 
 ***** 
 

On motion of                 , seconded by                            , the above Resolution 
was introduced and passed by the City Council of the City of Benicia at a regular 
meeting of said Council held on the 17th day of December, 2013, and adopted by the 
following vote: 
 
Ayes:   
Noes:   
Absent:  

___________________________ 
        Elizabeth Patterson, Mayor 
Attest: 
 
_____________________________ 
Lisa Wolfe, City Clerk 
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AGREEMENT 
Between The 

SOLANO TRANSPORTATION AUTHORITY 
And 

CITY OF BENICIA 
FOR THE DESIGN AND CONSTRUCTION OF A BUS HUB  

AT THE BENICIA INDUSTRIAL PARK 
 
This Agreement ("Agreement") is entered into as of ____________________ between the 
Solano Transportation Authority, a joint powers authority organized under Government Code 
section 6500 et seq. consisting of the County of Solano and the cities of Benicia, Dixon, 
Fairfield, Rio Vista, Suisun, Vacaville and Vallejo ("STA"), and the City of Benicia, a municipal 
corporation ("City"), each individually referred to as a party (“Party”) and collectively as the 
parties (the “Parties”).  
 

RECITALS 
 

1. The City of Benicia, in partnership with the STA is seeking to construct the Benicia 
Industrial Park Bus Hub Project (“Project”) which consists of the construction of a bus 
hub at an existing stop in the Benicia Industrial Park, currently served by Fairfield Suisun 
Transit (“FAST”) Route 40 and potentially by Solano County Transit (“SolTrans”), the 
current Benicia-Vallejo transit provider, in the future.  The bus hub will provide parking 
and other amenities for traffic on the I-680 corridor and from the north side of Benicia to 
use bus transit across the Benicia-Martinez Bridge into Contra Costa County and BART. 
  

2. The Project will acquire an approximately 1 acre, undeveloped parcel and construct a bus 
transit hub including a paved parking structure with 50+ stalls, bus pullouts, kiss and 
ride/shuttle drop off and pickup, shelters, landscaping, and lighting, as more particularly 
detailed in the attached Exhibit A, which may include, to the extent funding is available, 
a vendor area, solar panels and electric charging stations.  
 

3. The City will remain the lead agency for the environmental clearance of the Project 
which includes the Mitigated Negative Declaration is expected to be certified by the City 
no later than December 3, 2013.   
 

4. At the request of the City of Benicia, the STA will be the lead for the Right-of-Way 
phase of the project.  This lead status may involve the STA Board adopting a Resolution 
of Necessity for the lands necessary for the project.   
 

5. The Project is funded with a total of $1.25 million of Regional Measure 2 (RM 2) funds, 
Project 17.2 Express Bus North - Benicia Park/Industrial I/C Improvements and Park and 
Ride.  The project sponsor for these RM 2 funds is the Metropolitan Transportation 
Commission (MTC) and the City is the Implementing Agency.  
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AGREEMENT 

 
NOW THEREFORE, in consideration of the mutual promises set forth in this Agreement, STA 
and City agree as follows: 
 
A. STA’s Role and Responsibilities. 
 
STA shall provide the following for the Project: 

1. Review of design with focus on the multi-modal aspects of the Project to insure the 
design meets the intent of the funding. 

2. Work cooperatively with the City for the design and construction of the Project, 
including review of the Design, aesthetics, right of way acquisitions, right of way 
dedications, utilities relocations and agreements, staging and detours. 

3. Coordinate with City for the required relocations of utilities within the City’s 
jurisdiction. 

4. Review the City’s Right-of-Way engineering (plats and legal descriptions) for all 
parcels necessary for the Project. 

5. Prepare Right-of-Way appraisals for all parcels acquired as part of this Project. 
6. Acquire Right-of-Way either through fee takes and/or temporary construction 

easements, including condemnation, if necessary. 
7. Coordinate and secure required relocations of utilities with utility companies, including 

all agreements. 
8. Grant fee title for the lands necessary for the Project to the City. 

 
B. City’s Role and Responsibilities.  
 
City shall provide the following for the Project: 

1. Serve as the lead agency for the environmental review of the Project.  The City shall 
complete this phase prior the STA initiating the Right-of-Way Phase of the project.  
Should the City not complete the environmental phase by December 3, 2013, the ability 
to request construction funding from MTC may be impacted.   

2. Complete design the Project (Plans, Specifications and Estimates) in accordance with 
all applicable laws and City standards.   

3. Complete Environmental Clearance for the Project. 
4. Secure all permits and approvals for the Project. 
5. Secure all environmental mitigation for the Project. 
6. Submit the design for the Project, to the transit operators (FAST and SolTrans) and the 

STA for comments. 
7. Complete Right-of-Way engineering (plats and legal descriptions) for all parcels and 

rights necessary for the Project. 
8. Implement acceptable recommendations from the Private Public Partnership study 

currently underway to generate revenue to cover the estimated Operations & 
Maintenance (O&M) budget of $6,000 annually.   

9. Coordinate and secure required relocations of utilities with utility companies, including 
all agreements. 
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10. Perform value engineering to ensure the project is completed within the 1.75M budget.  
11. Complete construction of the project. 
12. Complete a Maintenance and Operations Implementation Plan prior to the Right-of-

Way Phase being initiated.  
13. Accept the fee titles and any easements obtained for the Project. 
14. Work with the STA for any necessary relocations or accommodations for the existing 

or adjacent property owners that may be impacted by the Project.   
 

C. Project Funding  

STA shall contribute $500,000 in for the Project which shall be STA’s maximum contribution.  
These funds will first be used to fully fund all Right-of-Way obligations to the Project. Any 
remaining funds will be dedicated to the construction of the Project.  

D. Term of Agreement 
 

1. This Agreement shall remain in effect until modified in writing by the Parties or until the 
Design Phase of the Project is completed in its entirety. Any party may terminate its 
participation by providing 30 days written notice of its intent to terminate.  

 
2. The project Milestones are as follows:  

1 
Complete 
Environmental CEQA Document  11/1/2013 

2 Complete Right of Way Acquire 1 Acre Parcel 5/31/2014 
3 Complete Design PS&E 5/31/2014 
4 Complete Construction Bus Hub Project 3/2015 

 
3. It is desired to complete Right-of-Way certification by March 30, 2013.  However, this 

schedule is aggressive and should the property owner not grant a right-of-entry for the 
property(s), the STA cannot commit to the March 30, 2013 date and any ramifications of 
this delay.   

 
E. Indemnification  
 

1. STA to indemnify City 
STA agrees to indemnify, defend, protect, hold harmless, and release City, its elected bodies, 
agents, officers, employees and subcontractors (collectively referred to in this paragraph as ‘City”), 
from and against any and all claims, losses, proceedings, damages, causes of action, liability, 
costs, or expense (including attorneys’ fees and witness costs) arising from or in connection 
with, or caused by any negligent act or omission or willful misconduct of STA. This 
indemnification obligation shall not be limited in any way by any limitation on the amount or 
type of damages or compensation payable to or for the indemnifying party under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

At its sole discretion, City may participate at its own expense in the defense of any claim, 
action or proceeding, but such participation shall not relieve STA of any obligation imposed 
by this Section. City shall notify STA within thirty (30) days of any claim, action or 
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proceeding and cooperate fully in the defense. Notwithstanding the foregoing, City’s failure 
to notify STA within said thirty (30) day time limit shall not relieve STA of any obligation 
imposed by this Section unless STA has been actually prejudiced by such delay. 
 
2. City to indemnify STA 
City agrees to indemnify, defend, protect, hold harmless, and release the STA, its elected 
bodies, agents, officers, employees and subcontractors (collectively referred to in this paragraph as 
'STA') from and against any and all claims, losses, proceedings, damages, causes of action, 
liability, costs, or expense (including attorneys’ fees and witness costs) arising from or in 
connection with, or caused by any negligent act or omission or willful misconduct of City. 
This indemnification obligation shall not be limited in any way by any limitation on the 
amount or type of damages or compensation payable to or for the indemnifying party under 
workers’ compensation acts, disability benefit acts, or other employee benefit acts. 

At its sole discretion, STA may participate at its own expense in the defense of any such 
claim, action or proceeding, but such participation shall not relieve City of any obligation 
imposed by this Section. STA shall notify City within thirty (30) days of any claim, action or 
proceeding and cooperate fully in the defense. Notwithstanding the foregoing, STA’s failure 
to notify City within said thirty (30) day time limit shall not relieve City of any obligation 
imposed by this Section unless City has been actually prejudiced by such delay. 
 
3. Each Party to defend itself for concurrent claims  
Each Party agrees to defend itself from any claim, action or proceeding arising out of the 
negligent act or omission or willful misconduct of its own elected bodies, agents, officers, 
employees and subcontractors in the performance of this Agreement. In such cases, STA and 
City agree to retain their own legal counsel, bear their own defense costs, and waive their 
right to seek reimbursement of such costs, except as provided in subparagraph 5 below. 
 
4. Joint Defense 
Notwithstanding subparagraph 3 above, in cases where STA and City agree in writing to a 
joint defense, STA and City may appoint joint defense counsel to defend the claim, action or 
proceeding arising out of the negligent act or omission or willful misconduct of City and 
STA in the performance of this Agreement. Joint defense counsel shall be selected by mutual 
agreement of STA and City. STA and City agree to share the costs of such joint defense and 
any agreed settlement in equal amounts, except as provided in subparagraph 5 below. STA 
and City further agree that neither Party may bind the other to a settlement agreement 
without the written consent of both STA and City. 
 
5. Reimbursement and/or Reallocation 
Where a trial verdict or arbitration award allocates or determines the comparative fault of the 
Parties, STA and City shall reimburse and/or reallocate defense costs, settlement payments, 
judgments and awards, consistent with such comparative fault. 

 
F. Insurance 
 

1. Each Party agrees to maintain its status as a legally self-insured public entity for general, 
auto and professional liability with limits of no less than $1,000,000 per occurrence. Excess 
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liability coverage may be provided. Each Party’s self-insurance will be considered primary 
for all claims arising out of acts of that Party.  Each Party agrees to endorse the other Party, 
its officials, employees and agents, with coverage equivalent to standard ISO endorsement 
No. CG2010 for general liability coverage.  Each Party also agrees to require all consultant, 
contractors and subcontractors engaged to work on this Project to name the other Party as an 
additional insured as well.  

2.  Each Party will maintain Workers’ Compensation as required by law for all its 
employees with limits not less than $1,000,000 per occurrence.    Neither Party’s insurance 
shall be called upon to satisfy any claim for workers’ compensation filed by an employee of 
the other Party.  Each Party will provide the other with a Waiver of Subrogation endorsement 
for Workers Compensation.  Each Party also agrees to require all consultants, contractors and 
subcontractors engaged to work on this Project to carry the same Workers Compensation 
insurance limits and endorsements.   

3. Each Party will require all consultants, contractors, and subcontractors engaged to work 
on this Project to carry insurance in levels commensurate with the exposure of the respective 
work provided by the consultant, contractor or subcontractor.  

G.  Dispute Resolution 

The Parties agree that any disputes should be resolved at the lowest possible level. Accordingly, 
should a dispute arise between the STA and City regarding the performance of this Agreement, 
the Parties agree that the STA Executive Director and City Manager shall initially meet and 
confer. Should these two fail to reach consensus within two weeks, the dispute shall be referred 
first to a STA Board Subcommittee comprised of the Mayor of Benicia along with the Solano 
County Supervisor. Should that Subcommittee fail to resolve the dispute within 2 further weeks; 
the issue will be presented to the full STA Board for resolution.  If either party contests the 
decision of the STA Board, the parties agree to submit the dispute to arbitration and exchange 
with the other, in accordance with a procedure to be established by the arbitrator, its best offer. 
The arbitrator shall be limited to awarding only one or the other of the two positions submitted. 

H. Subcontracts. 
 
Within the funds allocated by the Parties under this Agreement, STA may be authorized by the 
STA Board to contract for any and all of the tasks necessary to undertake the projects or studies 
contemplated by this Agreement.   
 
I. Governing Law and Venue 
 
The construction and interpretation of this Agreement and the rights and duties of the Parties 
shall be governed by the laws of the State of California with venue residing in Solano County. 
 
J. Notices 
 
All notices required or authorized by this Agreement shall be in writing and shall be delivered in 
person or by deposit in the United States mail, by certified mail, postage prepaid, return receipt 
requested. Any mailed notice, demand, request, consent, approval or communication that a Party 

VIII.A.49



 

Agreement between STA and City of Benicia for the Benicia Industrial Park Bus Hub Project  Page 6 of 7 
 

desires to give to the other Parties shall be addressed to the other Parties at the addresses set forth 
below. A Party may change its address by notifying the other Parties of the change of address. 
Any notice sent by mail in the manner prescribed by this paragraph shall be deemed to have been 
received on the date noted on the return receipt or five days following the date of deposit, 
whichever is earlier. 
 
SOLANO TRANSPORTATION 
AUTHORITY 
Janet Adams 
Deputy Executive Director/ 
/Director of Projects 
Solano Transportation Authority 
One Harbor Center, Suite 130 
Suisun City, CA 94585 
 

CITY OF BENICIA 
Brad Kilger 
City Manager 
City of Benicia 
250 East L Street 
Benicia, CA 94510 
Attn:  Mike Roberts 

K. Prior Agreements and Amendments 
 
This Agreement, including all exhibits, represents the entire agreement of the Parties regarding 
the matter described, and no representation, warranties, inducements or oral agreements have 
been made by the Parties except as expressly set forth in this Agreement. This Agreement may 
only be modified by a written amendment duly executed by the Parties.  
 
L. Severability 
 
If any provision or portion of this Agreement is found by any court of competent jurisdiction to 
be unenforceable or invalid such provision shall be severable and shall not impair the 
enforceability of any other provision of this Agreement. 
 
L. Compliance with all Laws 
 
The Parties shall comply with all federal, state and local laws and regulations. 
 
M. Non-Discrimination Clause 
 
The Parties and their subcontractors shall deny no benefits or privileges to any person on the 
basis of race, religion, color, ethnic group identification, national origin, ancestry, physical 
handicap, mental disability, medical condition, marital status, age, sex or sexual orientation, nor 
shall they discriminate unlawfully against any employee or applicant for employment because of 
race, religion, color, ethnic group identification, national origin, ancestry, physical handicap, 
mental disability, medical condition, marital status, age, sex or sexual orientation. Each Party 
shall ensure that the evaluation and treatment of employees and applicants for employment are 
free of such discrimination. 
 
N. Access to Records and Retention 
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The Parties, acting through their duly authorized representative, and any federal or state grantor 
agency providing all or part of the funding associated with this Agreement, the State Controller, 
and the duly authorized representatives of the Parties, shall have access to any books, documents, 
papers and records of any Party directly pertinent to the matter of this Agreement to make audit, 
examination, excerpts and transcriptions. Except where longer retention is required by any 
federal or state law, the Parties shall maintain all required records for three years after final 
payment for any work associated with this Agreement, or after all pending matters are closed, 
whichever is later. 
 
O.  Exhibits 
 
All exhibits attached to this Agreement are incorporated in by this reference. 
 
This Agreement was executed by the Parties on the day and year first written above. 
 
SOLANO TRANSPORTATION AUTHORITY CITY OF BENICIA 
 
 
By: ____________________________  By: ____________________________           
       Daryl K. Halls, Executive Director         Brad Kilger, City Manager 
 
APPROVED AS TO FORM: APPROVED AS TO FORM: 
 
 
By: ____________________________   By: ____________________________ 
       STA Legal Counsel           City Attorney 
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 AGENDA ITEM 
 CITY COUNCIL MEETING DATE  -   DECEMBER 17, 2013 
 BUSINESS ITEMS 
 
DATE  : December 10, 2013 
 
TO  : City Manager 
 
FROM  : Acting Assistant City Manager 
   Public Works Director 
 
SUBJECT : CERTIFICATION OF APPOINTMENT FOR CALPERS RETIRED 

ANNUITANT FOR EXCEPTION OF 180-DAY RULE UNDER 
GOVERNMENT CODE SECTIONS 7522.56 AND 21224 

 
RECOMMENDATION:  
Approve a resolution certifying the nature of employment and appointment of 
James York as a retired annuitant serving as part-time/temporary Wastewater 
Operator. 
 
EXECUTIVE SUMMARY:   
The Public Works Department currently has an opening for a Wastewater 
Operator that will not be filled prior to the retirement of the current employee 
operator, James York.  In order to employ Mr. York as a retired annuitant until the 
position can be filled, it is necessary to certify the nature of employment and 
appointment of James York as a retired annuitant with CalPERS, due to the 
requirement that CalPERS retirees must wait 180 days before returning to work for 
a CalPERS agency.  With the approval of the proposed resolution, as of January 
1, 2014, Mr. York will be able to serve in a part-time/temporary position with the 
City of Benicia, consistent with the requirements of Public Employee's Retirement 
Law (PERL), Government Code Sections 7522.56 and 21224. 
 
BUDGET INFORMATION: 
There is no cost associated with this action. 
 
STRATEGIC PLAN: 
N/A 
 
BACKGROUND: 
Under PERL (Public Employees Retirement Law), a person cannot be employed 
by a CalPERS employer for a period of 180 days after his or her retirement date 
without reinstating from retirement, except under certain conditions.  One of the 
exceptions to the 180-day rule is that the public agency can present CalPERS 
with a resolution, passed in a public meeting as a Business Item, which approves 
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the appointment, certifies the nature of the employment and indicates that the 
appointment is necessary to fill a critically needed position before the required 
180 days has passed.  
 
James York, Wastewater Operator, is scheduled to be retired from City of 
Benicia on December 30, 2013. The City has conducted a recruitment to fill the 
position, but does not anticipate the position will be filled before Mr. York has 
retired.  This Wastewater Operator position is critically needed at the Wastewater 
Plant, and Mr. York has agreed to serve in a part-time/temporary role for the 
period of time between his retirement date and the actual date of hire of the 
new operator.  The City anticipates a selection will be made by the end of 
January, but the pre-employment process may extend the actual date of hire 
into February or March. 
 
Attachment: 

q Resolution 
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RESOLUTION NO. 13- 
 

RESOLUTION APPROVING CERTIFICATION OF APPOINTMENT FOR CALPERS 
RETIRED ANNUITANT FOR EXCEPTION OF 180-DAY WAIT PERIOD UNDER 
GOVERNMENT CODE SECTIONS 7522.56 & 21224  
 

WHEREAS, in compliance with Government Code section 7522.56 the City 
Council of the City of Benicia must provide CalPERS this certification resolution when 
hiring a retiree before 180 days has passed since his or her retirement date; and 
   

WHEREAS, James York is retiring from the City of Benicia on December 31, 
2013 in the position of Wastewater Operator III; and  
 

WHEREAS, Section 7522.56 requires that post-retirement employment 
commence no earlier than 180 days after the retirement date, without this certification 
resolution; and 
 

WHEREAS, Section 7522.56 provides that this exception to the 180 day wait 
period shall not apply if the retiree accepts any retirement-related incentive; and 
 

WHEREAS, the City Council, the City of Benicia and James York certify that 
James York has not and will not receive a Golden Handshake or any other retirement-
related incentive; and 
 

WHEREAS, the City Council hereby approves hiring James York as an extra 
help retired annuitant to perform the duties of the Wastewater Operator III for the City of 
Benicia under Government Code Section 21224, effective January 1, 2014; and 
 

WHEREAS, no matters, issues, terms or conditions related to this employment 
and appointment have been or will be placed on a consent calendar; and  
 

WHEREAS, the employment shall be limited to 960 hours per fiscal year; and 
 

WHEREAS, the compensation paid to retirees cannot be less than the minimum 
nor exceed the maximum monthly base salary paid to other employees performing 
comparable duties, divided by 173.333 to equal the hourly rate; and 
 

WHEREAS, the maximum base salary for this position is $6,612 and the hourly 
equivalent is $38.15, and the minimum base salary for this position is $5,440 and the 
hourly equivalent is $31.39; and 
 

WHEREAS, the hourly rate paid to James York will be $38.15; and 
 

WHEREAS, James York has not and will not receive any other benefit, incentive, 
compensation in lieu of benefit or other form of compensation in addition to this hourly 
pay rate.  
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THEREFORE, BE IT RESOLVED THAT the City Council of the City of Benicia 

hereby certifies the nature of the part-time/temporary appointment of James York as 
described herein and that this appointment is necessary to fill the critically needed 
position of Wastewater Operator III for the City of Benicia. 
 

* * * * * 
 
 On motion of Council Member               , seconded by Council Member              , 
the above Resolution was introduced and passed by the City Council of the City of 
Benicia at a regular meeting of said Council held on the 17th day of December 2013, 
and adopted by the following vote: 
 
Ayes:     
 
Noes:     
 
Absent:  
       ______________________________ 
       Elizabeth Patterson, Mayor 
Attest: 
 
 
_____________________________ 
Lisa Wolfe, City Clerk 
 
Dated:________________________ 
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AGENDA ITEM 
CITY COUNCIL MEETING: DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 10, 2013 
 
TO  : Mayor Patterson 
 
FROM  : City Manager 
 
SUBJECT : MAYORS’ COMMITTEE MEETING 
 
 
The following information is provided for your committee report at the 
December 17, 2013 City Council meeting.   
 
The Mayors’ Committee meetings are held quarterly at 6:00 pm in Vallejo.  The 
next meeting will be held on December 18, 2013 and will be held at Zio Fraedo’s 
Restaurant.  The agenda for this meeting is not yet available.   
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AGENDA ITEM 

CITY COUNCIL MEETING:  DECEMBER 17, 2013 

COUNCIL MEMBER COMMITTEE REPORTS 

 

 

 

DATE  : December 9, 2013 

 

TO  : Mayor Patterson 

   Council Member Strawbridge 

 

FROM  : City Attorney 

 

SUBJECT : ABAG COMMITTEE MEETING 

 

The following information is provided for your committee report at the 

December 17, 2013 council meeting.  There is no new information since 

the July report.  The July report stated: 
 

 The Spring General Assembly was held at Jack London Square 

Pavilion on Thursday, April 18, 2013.  

 

  The draft minutes for the Spring meeting were attached previously. 

 

 The date for the next Spring Assembly has not been announced yet. 
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AGENDA ITEM  
CITY COUNCIL MEETING: DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  : December 9, 2013 
 
TO  : Council Member Campbell 
   Council Member Strawbridge 
 
FROM  : Assistant City Manager 
 
SUBJECT : FINANCE COMMITTEE REPORT 
 
 
The following information is provided for your committee report at the 
December 17, 2013 Council meeting. 
 
The last Finance Committee meeting was held on November 22, 2013; draft 
minutes for the meeting are attached for your review.  The meeting for 
December has been cancelled and the next regular meeting will be held on 
Friday, January 24, 2014 at 8:00 a.m. 
 
Attachment: 

q November 22, 2013 Finance Committee Meeting Draft Minutes 
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FINANCE COMMITTEE 
 **DRAFT** REGULAR MEETING MINUTES 

NOVEMBER 22, 2013 – 8:00 AM 
 
1. Call to Order at 8:05 AM 
 
2. Roll Call 

Attended by Chairperson Larry Grossman, Committee Members: Michael Clarke, Kathy 
Griffin and Lee Wines; Council Members Tom Campbell, Christina Strawbridge, City 
Treasurer H.R. Autz.  Absent: Committee Member Chris Carvalho.  Staff present: City 
Manager Brad Kilger, Interim Finance Director Brenda Olwin, Assistant City Manager Anne 
Cardwell and Assistant Finance Director Abigail Urrutia 
 

3. Pledge of Allegiance 
 
4. Notice to the Public  
 
5. Action Items 

 
A. Approval of Agenda 

The committee approved the agenda of November 22, 2013. 
 
Ayes:  Grossman, Clarke, Griffin, Wines   
Noes: (None)  
Abstain: (None) 
 

B. Approval of Minutes from the meeting held on October 25, 2013 
The Committee approved the minutes of the October 25, 2013 meeting.  

Ayes:  Ayes:  Grossman, Clarke, Griffin, Wines  
Noes: (None)  
Abstain: (None) 

 
C. Presentation and Approval of September 30, 2013 Investment Report 

Carlos Oblites of PFM Asset Management LLC reported on the September 30, 2013 
quarterly investment portfolio for assets under PFM management.  The portfolio 
earned positive returns in the third quarter despite market uncertainty due to the 
Federal Reserve actions as to tapering its bond purchases. Total return for the City 
for the past 12 months is 4 basis points. PFM watches the markets carefully and the 
investment strategy was based on the view that interest rates will rise gradually.  

 
D. Approval of Calendar Year 2014 Meeting Schedule 

The December 2013 meeting was cancelled and the 2014 calendar was approved. 
 

6. Discussion Items 
 

A. Review Warrant Register for Month of October 2013 
The Committee reviewed the warrant register for October 201 – two questions were 
received prior to the meeting and responses were provided before today’s meeting. 
Committee member Wines questioned the two meal advances to employees.  These 
were daily meal advances as allowed by the City Council approved travel policy.   
There were no additional questions. 
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B. Review All-Funds Summary report for the Month of October 2013 
Interim Finance Director Olwin provided an overview of the report including updating 
the Committee regarding a meeting with the County where it was confirmed that the 
County’s net property tax projections are estimated to be slightly above the City’s 
projections for FY 2013-14.  Olwin further cautioned that the County analysis is an 
estimate, and the City will receive the first tax distribution approximately December 
18, 2013. 

 
C. Status of ONESolution Implementation 

Interim Finance Director Olwin provided an update on the GFOA negotiations with 
Sungard.  The City received preliminary feedback from GFOA and the City has 
discussed some negotiated points.   At this time, the Statement of Work negotiations 
have not been finalized and agreed to by City staff.  Upon questioning, Ms. Olwin 
further reiterated that OneSolution is not an upgrade from present system, but an 
improved implementation process that will engage all City departments in reporting 
and business process changes.  On the assumption that the Statement of Work is 
negotiated and settled; a detailed project plan will be forthcoming and the previous 
implementation estimate of a 12 to 18 month range (likely 18 months) is set from an 
estimated start date in January 2014. 
 

D. Status of Long-Range Financial Forecast 
The City is working on a Long Range Forecast as it relates to Phase I of the 
Sustainable Community Services Study as presented to the Council on October 30, 
2013.  The City contracted with Management Partners for Phase I to produce a 10-
year financial forecast.  Cost and revenue assumptions, as well as different 
scenarios, will be presented to develop the forecast.  There was some discussion led 
by Chairperson Grossman regarding whether this project was the same process as 
identified on the Finance Committee work plan.  He suggested that anything related 
to Finance that goes to Council should also be sent to the Committee in advance. 
 
City Manager Kilger responded that the motivation for this project was to support 
development of an organizational analysis.  Chairperson Grossman suggested 
distinguishing between these two projects, however Interim Finance Director Olwin 
suggested it wouldn’t be desirable to have two versions of the forecast.  The current 
project will produce a level of quantitative data with the overall goal of refining the 
forecasting model and creating a tool that the organization will utilize.  
 

E. Finalize Annual Work Plan 
Committee Chairperson Grossman presented the work plan.  He discussed finalizing 
the plan prior to a Council presentation. Mr. Grossman stated concerns regarding 
whether staff and Committee priorities were in alignment. 
 
Council Member Strawbridge reiterated that the Council relies on staff 
recommendations regarding City issues and Finance Committee’s role is to advise 
the Council of its priorities and Council will take into consideration those priorities, 
together with staff’s recommendation.   
 
There was further discussion regarding CAFR training and staff resources available 
for future training sessions.  This item and discussion will be carried to the next 
Committee meeting. 
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7. Public Comment 
Mr. Bell informed the committee that he received the response on retiree health benefits 
from Interim Finance Director Olwin before the meeting. 

 
8. Committee Member Comment 

City Treasurer Autz relayed comments directed to him by constituents, such as how the City 
is doing and the status of the solar panels.  City Manager Kilger informed the committee that 
staff will be preparing reports for the Council in the near future on those topics. 

 
9. Finance Director Comments re: Previous Public Comments 

Interim Finance Director Olwin stated that Mr. Bell’s comments addressed this item. 
 

10. Adjournment 
There being no further business, the meeting was adjourned at 10:10 a.m. 
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   AGENDA ITEM 
CITY COUNCIL MEETING: DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 10, 2013 
 
TO  : Mayor Patterson 
   Vice Mayor Campbell 
 
FROM  : City Manager 
 
SUBJECT : LEAGUE OF CALIFORNIA CITIES 
 
 
The following information is provided for your committee report at the 
December 17, 2013 City Council meeting.   
 
The next North Bay Division General Membership Meeting is TBD. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 10, 2013 
 
TO  : Council Member Hughes 
   Council Member Strawbridge 
 
FROM  : City Manager 
 
SUBJECT : CITY COUNCIL/SCHOOL BOARD LIAISON COMMITTEE 
 
 
The following information is provided for your committee report at the December 
17, 2013 City Council meeting.   
 
This committee meets quarterly at the Benicia Unified School District Board Room 
located at 350 East K Street.  The December 5, 2013 meeting was canceled.  The 
next scheduled meeting is TBD.   
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AGENDA ITEM 

CITY COUNCIL MEETING:  DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : December 9, 2013 
 
TO : Vice Mayor Campbell  
  Council Member Schwartzman 
   
FROM : City Manager 
 
SUBJECT : SKY VALLEY OPEN SPACE COMMITTEE 
 
 
The following information is provided for your committee report at the December 
17, 2013 Council meeting.   
  
The meetings of the Committee are now scheduled on an as-needed basis.  At 
this time, the next meeting date is unknown.  
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AGENDA ITEM 
CITY COUNCIL MEETING:  DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 4, 2013 
 
TO  : Mayor Patterson 
   Council Member Strawbridge 
 
FROM  : City Manager 
 
SUBJECT : SOLANO EDC BOARD OF DIRECTORS 
 
 
The following information is provided for your committee report at the 
December 17, 2013 Council meeting. 
 
The last Board of Directors meeting was on November 14, 2013.  The agenda for 
that meeting is attached.  The minutes are not yet available. 
 
The next Board of Directors meeting is scheduled for Thursday, January 16, 2014 
at 9:00 a.m. at Jelly Belly Candy Company.  The agenda for that meeting is not 
yet available.   
 
Attachment: 

� November 14, 2013 agenda 
 

VIII.C.7.1



 

VIII.C.7.2



 
 
 
 
 

Solano EDC 
Board of Directors Meeting 

Thursday, November 14, 2013 
Jelly Belly Candy Company (Corporate Offices) 

 

 AGENDA  
 

 9:00 am  1.   Call to Order      Patsy Van Ouwerkerk, Chair 
         
Action Item  2.   Approval of 09/12/13 Meeting Minutes Patsy Van Ouwerkerk, Chair  
 
Action Item  3.    Treasurer’s Report – October 2013  Sean Quinn, Treasurer 
 
Action Item  4. New Board member:    Patsy Van Ouwerkerk, Chair 

♦ Greg Armstrong, NECA  
 
5. Chairman’s Remarks    Patsy Van Ouwerkerk, Chair 
 

Action Item  6.  2014 Board Nominations   Patsy Van Ouwerkerk, Chair 
 
Action Item   7. 2014 Budget     Sandy Person 

 
8. PG&E Energy Watch Update   Sandy Person 
 

   9.  Moving Solano Forward Project  Steve Pierce 
 

10. Economic Development Task Force Update Mario Giuliani 
 
11. President’s Report     Sandy Person 
 
12.  Items from Directors 

    
10:00 am  13.    Adjourn Meeting 
 

2014 Board of Directors – 9:00 am, 2nd Thursday (odd months) (except Jan) 
Location: Jelly Belly Candy Company 
Jan 16*; Mar 13; May 08; July 10; Sept 11; Nov 13 
  

Calendar of Events 
 

December 5, 2013  Spirit of Solano luncheon at Hilton Garden Inn Fairfield 
January 16, 2014  Solano EDC Board of Directors meeting, 9 am Jelly Belly 
January 30, 2014  (Tent.) Solano EDC Annual Meeting luncheon at the Hilton 
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AGENDA ITEM 
CITY COUNCIL MEETING:  DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 10, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
   Council Member Schwartzman 
 
FROM  : Director of Public Works  
 
SUBJECT : SOLANO TRANSPORTATION AUTHORITY 
 
 
The following information is provided for your committee report at the 
December 17, 2013 City Council meeting.   
 
The Agenda from the December 11, 2013 meeting is attached.  The next regular 
meeting is scheduled for January 8, 2014 at Suisun City Hall and the agenda for 
that meeting is unavailable.  
 
 
Attachments: 

� December 11, 2013 Regular Board Meeting Agenda 
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STA BOARD MEETING AGENDA 
6:00 p.m., Regular Meeting 

Wednesday, December 11, 2013 
Suisun City Hall Council Chambers 

701 Civic Center Drive 
Suisun City, CA  94585 

 
 
Mission Statement:  To improve the quality of life in Solano County by delivering transportation system projects to ensure 
mobility, travel safety, and economic vitality. 
 

Public Comment:  Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda or, for 
matters not on the agenda, issues within the subject matter jurisdiction of the agency.  Comments are limited to no more than 
3 minutes per speaker unless modified by the Board Chair, Gov’t Code § 54954.3(a).  By law, no action may be taken on any 
item raised during the public comment period (Agenda Item  IV) although informational answers to questions may be given 
and matters may be referred to staff  for placement on a future agenda of the agency.  Speaker cards are required in order 
to provide public comment.  Speaker cards are on the table at the entry in the meeting room and should be handed to 
the STA Clerk of the Board.  Public comments are limited to 3 minutes or less. 
 

Americans with Disabilities Act (ADA):  This agenda is available upon request in alternative formats to persons with a 
disability, as required by the ADA of 1990 (42 U.S.C. §12132) and the Ralph M. Brown Act (Cal. Govt. Code §54954.2).  
Persons requesting a disability related modification or accommodation should contact Johanna Masiclat, Clerk of the Board, 
at (707) 424-6008 during regular business hours at least 24 hours prior to the time of the meeting. 
 

Staff Reports:  Staff reports are available for inspection at the STA Offices, One Harbor Center, Suite 130, Suisun City 
during regular business hours, 8:00 a.m. to 5:00 p.m., Monday-Friday.  You may also contact the Clerk of the Board via 
email at jmasiclat@sta-snci.com.  Supplemental Reports:  Any reports or other materials that are issued after the agenda has 
been distributed may be reviewed by contacting the STA Clerk of the Board and copies of any such supplemental materials 
will be available on the table at the entry to the meeting room. 
 

Agenda Times:  Times set forth on the agenda are estimates.  Items may be heard before or after the times shown. 
 

 ITEM 
 

BOARD/STAFF PERSON 

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE                                                       Chair Hardy 
(6:00 – 6:05 p.m.) 
 

2. CONFIRM QUORUM/ STATEMENT OF CONFLICT                                             Chair Hardy 
An official who has a conflict must, prior to consideration of the decision; (1) publicly identify in 
detail the financial interest that causes the conflict; (2) recuse himself/herself from discussing and 
voting on the matter; (3) leave the room until after the decision has been made. Cal. Gov’t Code § 
87200. 
 

3. APPROVAL OF AGENDA 
 

 
STA BOARD MEMBERS 

Steve Hardy 
Chair 

Osby Davis 
Vice-Chair 

Elizabeth Patterson Jack Batchelor, Jr. Harry Price Norman Richardson Pete Sanchez Jim Spering 

        
City of Vacaville City of Vallejo City of Benicia City of Dixon City of Fairfield City of Rio Vista City of Suisun City County of Solano 

        
STA BOARD ALTERNATES 

Dilenna Harris 
 

Hermie Sunga 
 

Alan Schwartzman Dane Besneatte 
 

Rick Vaccaro 
 

Constance Boulware 
 

Mike Hudson Erin Hannigan 
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4. OPPORTUNITY FOR PUBLIC COMMENT 
(6:05 – 6:10 p.m.) 
 

 

5. EXECUTIVE DIRECTOR’S REPORT – Pg. 9 
(6:10 – 6:15 p.m.) 
 

Daryl K. Halls 

6. REPORT FROM THE METROPOLITAN TRANSPORTATION 
COMMISSION (MTC) 
(6:15 – 6:20 p.m.) 
 

MTC Commissioner and 
STA Board Member  

Jim Spering 
 

7. REPORT FROM CALTRANS 
(6:20 – 6:25 p.m.) 

 

8. REPORT FROM STA 
(6:25 – 6:35 p.m.)   

 A. Presentation:  Public-Private Partnership (P3) Feasibility 
Study Update  

B. Directors Report 
1. Planning  
2. Projects  
3. Transit/Rideshare 

 

Michael Tran, KPMG 
 
 

Robert Macaulay 
Janet Adams 

Judy Leaks/ Liz Niedziela 
 

9. CONSENT CALENDAR 
Recommendation: 
Approve the following consent items in one motion. 
(Note: Items under consent calendar may be removed for separate discussion.) 
(6:35 - 6:40 p.m.) 
 

 A. Minutes of the STA Board Meeting of October 9, 2013 
Recommendation: 
Approve STA Board Meeting Minutes of October 9, 2013. 
Pg. 13 
 

Johanna Masiclat 

 B. Draft Minutes of the Technical Advisory Committee (TAC) Meeting of 
November 20, 2013 
Recommendation: 
Approve Draft TAC Meeting Minutes of November 20, 2013. 
Pg. 25 
 

Johanna Masiclat 

 C. Fiscal Year (FY) 2012-13 Fourth Quarter Budget Report 
Recommendation: 
Receive and file. 
Pg. 31 
 

Susan Furtado 

 D. Fiscal Year (FY) 2013-14 First Quarter Budget Report 
Recommendation: 
Receive and file. 
Pg. 35 
 
 

Susan Furtado 
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 E. STA Employee 2014 Benefit Summary Update 
Recommendation: 
Receive and file. 
Pg. 39 
 

Susan Furtado 

 F. 2013 Solano County Congestion Management Program (CMP) 
Recommendation: 
Approve the 2013 Solano County CMP and direct the Executive Director to 
transmit the document to MTC. 
Pg. 47 
 

Robert Macaulay 

 G. Solano County Alternative Fuel and Infrastructure Plan 
Recommendation: 
Approve the Solano County Alternative Fuels and Infrastructure Plan. 
Pg. 49 
 

Robert Guerrero 

 H. Federal Transit Administration (FTA) Non-Urbanized Area Program 
(FTA Section 5311) Recommendation 
Approve the following: 

1. Federal Section 5311 Allocation for 2014 and 2015 in the amount of 
$955,261 as specified in Attachment B; and 

2. Authorize the Executive Director to enter into an agreement with the 
City of Dixon for the funding swap of FTA 5311 funds with Dixon 
TDA funds for the SolanoExpress Intercity Bus Replacement 
Contribution for Dixon and County of Solano and local bus 
replacement for Dixon Readi-Ride. 

Pg. 51 
 

Liz Niedziela 

 I. 2014 Ridership Survey and Analysis Study 
Recommendation: 
Approve the following: 

1. The SolanoExpress Intercity Ridership Survey and Analysis 
(Attachment A); 

2. Develop the FAST and SolTrans Local Ridership Survey and 
Analysis in coordination with FAST and SolTrans;  

3. Dedicate $175,000 of State Transit Assistance Funds (STAF) for the 
2014 Ridership Survey and Analysis Study; and 

4. Authorize the Executive Director to issue a Request for Proposal 
(RFP) and enter into a contract for the Solano County Ridership 
Survey and Analysis for an amount not-to-exceed $175,000. 

Pg. 57 
 

Liz Niedziela 

 J. Contract Amendment - I-80/I-680/State Route (SR) 12 Interchange – 
Initial Construction Project Utility Relocation Oversight 
Recommendation: 
Approve a contract amendment for Parsons Brinckerhoff, Inc. in the not-to-
exceed amount of $225,000 to cover construction management services for 
the I-80/I-680/SR 12 Interchange – Initial Construction Package. 
Pg. 63 
 

Janet Adams 
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 K. Pedestrian Advisory Committee (PAC) Appointments 
Recommendation: 
Appoint Christian Odgen representing Solano Community College to the 
PAC for a three-year term. 
Pg. 67 
 

Sofia Recalde 

 L. OneBayAreaGrant (OBAG) Programming for City of Suisun City Safe 
Routes to School (SR2S) Project 
Recommendation: 
Approve the programming of $349,065 of Congestion Mitigation and Air 
Quality (CMAQ) funds for Safe Routes to Schools (SR2S) projects as 
described in Attachment D. 
Pg. 71 
 

Jessica McCabe 

 M. Contract Amendment - Federal Legislative Advocacy Services  
Recommendation: 
Approve the following: 

1. Authorize the Executive Director to enter into a 24-month Contract 
Amendment with Akin Gump Strauss Hauer & Feld LLP (Akin 
Gump); 

2. Authorize the Executive Director to extend the contract with the 
Cities of Dixon, Fairfield, Vacaville and Vallejo to provide federal 
advocacy services in pursuit of federal funding for the STA’s priority 
projects through December 31, 2015 at a total cost not-to-exceed 
$231,600; and 

3. The expenditure of $50,400 to cover the STA’s contribution for this 
24-month contract. 

Pg. 81 
 

Jayne Bauer 

 N. Jepson Parkway Concept Plan Update - Fehr and Peers Contract 
Extension 
Recommendation: 
Authorize the STA Executive Director to sign an extension to Fehr and 
Peers' contract with an additional $10,000 to complete the Jepson Parkway 
Concept Plan Update. 
Pg. 95 
 

Robert Guerrero 

 O. STA Regional Transportation Impact Fee (RTIF) – Fehr and Peers 
Consultant Services  
Recommendation: 
Approve the following: 

1. Authorize the STA Executive Director to negotiate and enter into an 
agreement with the County of Solano to coordinate the expenditure 
of the Regional Transportation Impact Fee; and 

2. Authorize the STA Executive Director to enter into a contract with 
Fehr and Peers for the scope of services as specified in Attachment B 
for an amount not-to-exceed $20,000. 

Pg. 97 
 

Robert Guerrero 
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 P. Compressed Natural Gas (CNG) Feasibility Study for Soltrans and 
Benicia 
Recommendation: 
Authorize the STA Executive Director to enter into contract with Clean 
Energy to develop the CNG Feasibility Study in partnership with Soltrans 
and the City of Benicia for an amount not-to-exceed $60,000. 
Pg. 105 
 

Robert Guerrero 

 Q. Model Update: Conversion to an Activity Based Model (ABM) 
Recommendation: 
Approve the following: 

1. The Scope of Work and Budget for the development of the Solano-
Napa Activity-Based Model (SNABM) (Attachment A); 

2. Authorize the Executive Director to amend the current contract with 
Cambridge Systematics to include the development of the SNABM; 

3. Authorize the Executive Director to enter into an agreement with 
Cambridge Systematics to develop the SNABM for an amount not to 
exceed $150,000; and 

4. Dedicate $20,000 of State Transit Assistance Funds (STAF) for the 
transit element of the Solano Napa Activity-Based Model (SNABM). 

Pg. 107 
 

Sofia Recalde 

10. ACTION NON-FINANCIAL ITEMS 
 

 A. Fiscal Year (FY) 2012-13 Abandoned Vehicle Abatement (AVA) 
Program Fourth Quarter Report 
Recommendation: 
Receive and file. 
(6:40 – 6:45 p.m.) 
Pg. 117 
 

Susan Furtado 

11. ACTION FINANCIAL ITEMS 
 

 A. STA’s Annual Audit Fiscal Year (FY) 2012-13 
Recommendation: 
Receive and file. 
(6:45 – 6:50 p.m.) 
Pg. 119 
 

Susan Furtado 

 B. I-80/I-680/State Route (SR) 12 Interchange Project - Construction 
Allocation 
Recommendation: 
Approve the attached Resolution No. 2013-27 and Funding Allocation 
Request from Metropolitan Transportation Commission (MTC) for $29.448 
million in Regional Measure 2 or AB1171 funds for the I-80/I-680/SR12 
Interchange Project - ICP for the Construction Phase. 
(6:50 – 6:55 p.m.) 
Pg. 121 
 

Janet Adams 
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 C. Solano County Bay Trail and Vine Trail Feasibility Study and 
Preliminary Engineering 
Recommendation: 
Approve the following: 

1. Approve the Scope of Work and Budget for the development of the 
Solano County Bay Trail and Vine Trail Feasibility Study and 
Preliminary Engineering;  

2. Authorize a grant application to the Bay Trail Project for the amount 
of $50,000 for the Vine Trail Project; 

3. Approve Resolution No. 2013-28 authorizing an application for 
Local Assistance Funding from the Association of Bay Area 
Governments (ABAG) for a Trail Feasibility and Implementation 
Study for the San Francisco Bay Trail Project; 

4.  Authorize the Executive Director to enter into an agreement with 
ABAG and supporting agencies to accept the Bay Trail grant if 
awarded; 

5. Authorize the Executive Director to enter into an agreement with the 
Vine Trail Coalition for the amount of $50,000 for the Vine Trail 
Project; 

6. Authorize the Executive Director to issue a Request for Proposals for 
the Solano County Bay Trail and Vine Trail Feasibility Study and 
Preliminary Engineering; and 

7. Authorize the Executive Director to enter into an agreement with 
selected consultant to develop the Solano County Bay Trail and Vine 
Trail Feasibility Study and Preliminary Engineering for an amount 
not to exceed $100,000. 

(6:55 – 7:00 p.m.) 
Pg. 139 
 

Sara Woo 

12. INFORMATIONAL ITEMS – NO DISCUSSION  
 

 A. Public-Private Partnership (P3) Feasibility Study Update 
Pg. 151 
 

Jessica McCabe 

 B. I-80 Ramp Metering Implementation 
Pg. 163 
 

Robert Guerrero 

 C. Active Transportation Program Overview 
Pg. 165 
 

Sara Woo 

 D. Mobility Management Program Update 
Pg. 169 
 

Anthony Adams 

 E. Summary of Other Funding Opportunities 
Pg. 181 
 

Sara Woo 

 F. STA Board and Advisory Committee Meeting Schedule 
for Calendar Year 2014 
Pg. 185 
 

Johanna Masiclat 
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13. BOARD MEMBERS COMMENTS 
 

14. ADJOURNMENT 
The next regularly scheduled meeting of the STA Board at 6:00 p.m., Wednesday, January 8, 2014, 
Suisun Council Chambers. 
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AGENDA ITEM 
CITY COUNCIL MEETING:  DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 10, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
 
FROM  : Director of Public Works  
 
SUBJECT : SOLANO COUNTY WATER AGENCY 
 
 
The following information is provided for your committee report at the 
December 17, 2013 City Council meeting.   
 
The draft minutes of the November 14, 2013 meeting are attached along with 
the agenda for the December 12, 2013 meeting.  The next regular meeting is 
scheduled for January 9, 2014. 
 
Attachments: 

q SCWA Draft Minutes for November 14, 2013 
q SCWA Meeting Agenda for December 12, 2013  
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AGENDA ITEM 
CITY COUNCIL MEETING:  DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 9, 2013 
 
TO  : Vice Mayor Campbell 
   Council Member Schwartzman 
 
FROM  : Director of Public Works 
 
SUBJECT : TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMITTEE  
 
 
The following is provided as your committee report for the December 17, 2013 
City Council meeting. 
 
The last TPBS Committee meeting was held on October 17, 2013, (draft minutes 
are attached). The next regularly scheduled TPBS Committee meeting is 
Thursday, January 16, 2014 at 7:00 p.m. in the Commission Room.   
 
 
Attachments: 

q October 17, 2013 Meeting Agenda 
q October 17, 2013 Draft Minutes  
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City of Benicia 

TRAFFIC PEDESTRIAN &  
BICYCLE SAFETY (TPBS) COMMITTEE  

Regular Meeting 
 

7:00 pm 
 Thursday, October 17, 2013 

Commission Room 
City Hall – 250 East L Street  

 

AGENDA 
 
I.      Call To Order 

A. Roll Call 
B. Pledge of Allegiance 
C. Fundamental rights statement 

 
II.      Approval of Minutes 

A. Draft April 25, 2013 Meeting Minutes 
 
III.     Public Comments 
 
IV.     Staff Update  

1. Intermodal Projects – Downtown and Western Gateway 
2. Benicia Industrial Park Bus Hub Conceptual Plan 
3. Devonshire Drive Traffic Calming Project 
4. Rose Drive Traffic Calming Project 

 
V.      Action Item 

1.  Robert Semple Elementary – Safe Routes to Schoo l (SR2S) Audit 
Findings and Recommendations  

 Recommendation: The TPBS Committee will review findings from the 3:00 pm 
audit, receive public comments, and recommend pedestrian safety 
enhancements. Handouts will be provided and the recently adopted SR2S plan, 
including recommendations from the last audit in March 2013, is available on the 
Solano Transportation Authority website at http://www.solanosr2s.ca.gov. 

 
VI.     Adjournment 
 

____________________________ 
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Public Participation 
 
The Traffic Pedestrian and Bicycle Safety (TPBS) Committee welcomes public participation. 
 
Pursuant to the Brown Act, each public agency must provide the public with an opportunity to 
speak on any matter within the subject matter jurisdiction of the agency and which is not on the 
agency’s agenda for that meeting. The TPBS Committee allows speakers to speak on 
agendized and non-agendized matters under public comment. Comments are limited to no more 
than 5 minutes per speaker. By law, no action may be taken on any item raised during the 
public comment period although informational answers to questions may be given and matters 
may be referred to staff for placement on a future agenda of the TPBS Committee. 
 

Disabled Access 
 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to 
participate in this meeting, please contact Anne Cardwell, the ADA Coordinator at (707) 746-
4200.  Notification 48 hours prior to the meeting will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting. 
 

Meeting Procedures 
 
All items listed on this agenda are for the TPBS Committee discussion and/or action. In 
accordance with the Brown Act, each item is listed and includes, where appropriate, further 
description of the item and/or a recommended action. The posting of a recommended action 
does not limit, or necessarily indicate, what action may be taken by the TPBS Committee. 
 

Public Records 
 
The agenda packet for this meeting is available at the Public Works Department, City Clerk’s 
Office and the Benicia Public Library during regular work hours. To the extent feasible, the 
packet is also available on the City’s web page at www.ci.benicia.ca.us under the heading 
“Agendas and Minutes.” If you wish to provide written information on an ag enda item, 
please submit to Kathy Trinque, Administrative Secr etary, by 5:00 pm, Wednesday, 
October 16, 2013 for distribution to Committee Memb ers . 
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DRAFT 
Minutes 

CITY OF BENICIA  
TRAFFIC, PEDESTRIAN AND BICYCLE SAFETY (TPBS) COMMI TTEE 

Regular Meeting 
Thursday, October 17, 2013 

7:00 pm 
 

I. Call to Order.   
Meeting called to order at 7:01pm  
1. Roll Call: 

Committee Members Present:  
Vice-Mayor Tom Campbell, Chair 
Council Member Alan Schwartzman 
Police Sgt Fred Ayala 
City Engineer, Melissa Morton  
Senior Civil Engineer, Mike Roberts  

Absent:  None 
Staff Present:   

Kathy Trinque, Administrative Secretary 
2. Fundamental Rights Statement 

 
II.  Approval of April 25, 2013 Meeting Minutes. 
The minutes were adopted by a motion made by Mike Roberts, seconded by 
Melissa Morton and approved by a 3-0 vote (Alan Schwartzman and Fred Ayala 
abstained). 
 
III.  Public Comments: 
None received. 
 
IV. Staff Update 

1. Intermodal Projects – Downtown and Western Gateway . Mike 
Roberts provided a brief update on the status of these projects. The 
Downtown project is completed; the Western Gateway project is 
underway with construction completion estimated for November. 
 
Tom Campbell asked staff to check into pedestrian crossing button 
extensions for the Downtown project, because disabled pedestrians 
in wheelchairs can’t reach the pedestrian crossing buttons that are 
currently there. 
 
Committee members asked clarifying questions on the Western 
Gateway project regarding the bike lockers, the 6-lot subdivision 
nearby, and traffic counts for West K Street. 
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West K Street residents asked for way finding signs to discourage 
through traffic and truck traffic on West K Street, traffic counts 
before and after the project on West K Street, and the commercial 
route status on the street sweeping schedule for West K Street be 
changed to residential. 
 
Gretchen Burgess, resident of West Manor, asked for Phase II 
traffic calming in her neighborhood since the Phase I program has 
already been implemented and they still need additional traffic 
calming. 
 
Mike Roberts and Melissa Morton explained the process for a 
Phase II traffic calming program; the next step is for the 
neighborhood to submit a written request stating that additional 
traffic calming measures are desired by the majority of the 
neighborhood. 
 

2. Benicia Industrial Park Bus Hub Project.  Mike Roberts provided 
a brief description of this project. It is currently in the environmental 
review phase. Committee members asked some clarifying 
questions such as who owns this parcel, widening the intersection 
and STA’s role in the project. 
 

3. Devonshire Drive Traffic Calming Project . Mike Roberts 
provided a brief update. The street has been re-striped to narrow 
the street and encourage slower speeds and new signs will be 
installed soon. 
 

4. Rose Drive Traffic Calming Project.  Mike Roberts provided a 
brief overview of this project that added bike lanes, fog line and 
sharrows to the street. The work is now completed. 
Sgt. Ayala mentioned that some residents are still having some 
traffic-related problems in the 800 block of Rose Drive. PD staff is 
working with them. 

 
V. Action Item 

1. Robert Semple Elementary – Safe Routes to School  (SR2S) Audit: 
Findings and Recommendations 

 
Mike Roberts provided an overview and background of the SR2S program, its 
recent proposed improvement plan for this school ($33,000 funding for sidewalk 
gaps), and the October 17th walking audit at the school site by City Staff and 
School Principal – (those observations are captured in the attached summary). 
 
Mike Roberts reviewed the proposed SR2S improvements and maps from the 
SR2S program. 
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Ms. Abelee, Robert Semple Elementary School Principal, reviewed her 
observations from East 3rd and Hillcrest Street of traffic safety concerns during 
school pick-up and drop off times (see attached Walking Audit). From this 
location, the issue is that some vehicles are passing those waiting in the queue 
to turn into the school pick-up/drop off zone, creating a safety concern for 
students in the area.  
 
Mike Roberts recommended that the goal is to shorten the amount of time 
vehicles are in the drop off zone in front of the school (by changing the lane 
striping and add center lane delineation) and arrange for regular PD 
enforcement. 
 
Sgt Ayala described the warning letter process when the Police Department 
sends out warning letters to owners of vehicles that have been photographed 
violating the vehicle code, as a way to increase awareness. He also 
recommended re-painting the area directly in front of the school from yellow 
(loading zone) to white (passenger drop-off/loading only) and consider something 
other than the existing bollards. 
 
The Committee discussed using cameras to videotape peak times on the street 
and photographing cars that are in violation and decided that the use of cameras 
by School staff should be used as a last resort. 
 
Mike Roberts described his observations from the area located on the southern 
exit from the school drop/off, pick-up area at entrance to the “kindergarten” lot 
and also at the exit from the “kindergarten” lot.  Lots of cars are rolling through 
these intersections without stopping.  
 
The Committee discussed installing a stop sign at the exit of the “kindergarten” 
lot, another one from the school exit street at East 3rd Street, and installing a new 
crosswalk across East 3rd Street to Goldenslopes. 
 
Public Comments : 
 
Mr. Mauch, resident from the corner of East 3rd Street and East S Street, 
described vehicles continuously rolling through the stop signs at this intersection. 
 
No other comments were received. 
 
Sgt. Ayala recommended some police enforcement and installation of high 
visibility crosswalk and striping to shorten the distance children cross the street.  
 
Vice-Mayor Campbell asked staff to research the cost to install additional 
sidewalk on East S Street/East 3rd Street. 
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The Committee discussed increasing parent safety awareness by holding a 
safety assembly, including a safety message in the newsletter from the school, 
and installing on East 3rd Street from Hillcrest to the Pedestrian tunnel signage 
and striping that meets school zone safety standards.  
 
The Committee discussed funding options and restrictions associated with the 
new stop signs and striping. They also discussed how to use the $33,000 
allocated from the SR2S Program. 
 
A motion was made by Alan Schwartzman and seconded by Melissa Morton 
directing staff to (1) obtain a cost estimate for the recommended improvements; 
(2) install those improvements that the City can fund; (3) work with BUSD for 
those improvements that are on school property; and (4) come back to the 
Committee with an estimate for new sidewalk on East S Street. 
 
The motion was adopted by a 5-0 vote. 
 
A public comment was made by David Johnston of 2131 Goldenhill Way. His 
concern is about the safety of children and pedestrians crossing East 2nd Street 
at Tenneys/Hillcrest at peak hours. He’s seen vehicles run red lights with 
pedestrians in the crosswalk. He requested the radar speed trailer, 
reprogramming the flashing yellow light so it’s only on during school hours and 
installation of another (solar) radar speed sign that is inside the school zone. 
 
The Committee discussed various options for this intersection. Police will 
schedule the radar speed trailer. Sgt Ayala stated that the problem with 
enforcement in this intersection is there isn’t an effective place for police cars to 
wait and then move quickly to pull violators over. 
 
Melissa Morton will include replacement of the botz dots on East 2nd Street on 
the staff’s work plan. 
 
The meeting was adjourned at 8:40 pm.  
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AGENDA ITEM 
CITY COUNCIL MEETING:  DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE : December 9, 2013 
 
TO : Mayor Patterson 
  Council Member Strawbridge 
  
FROM : City Manager 
 
SUBJECT         :  TRI-CITY AND COUNTY COOPERATIVE PLANNING GROUP 

“SOLANO OPEN SPACE” 
 
 
The following information is provided for your committee report at the 
December 17, 2013 Council meeting.   
 
The last Tri-City and County Cooperative Planning Group scheduled for 
December 9, 2013 was canceled due to lack of a quorum.  The next meeting is 
tentatively scheduled for March 10, 2014.    
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AGENDA ITEM 
CITY COUNCIL MEETING: DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 10, 2013 
 
TO  : Mayor Patterson 

Council Member Hughes 
 
FROM  : City Manager 
 
SUBJECT : VALERO COMMUNITY ADVISORY PANEL (CAP) 
 
 
The following information is provided for your committee report at the 
December 17, 2013 Council meeting.   
 
The CAP meets quarterly at 6:30 p.m. at the refinery at 610 Industrial Way.  The 
last meeting was on December 5, 2013 and the agenda from that meeting is 
attached.  The next meeting is TBD. 
 
Attachments: 

q December 5, 2013 Meeting Agenda 
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AGENDA ITEM 
CITY COUNCIL MEETING: DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORT 

 
 
 
DATE  :  December 10, 2013 
 
TO  : Mayor Elizabeth Patterson 
                       Council Member Christina Strawbridge  
   Council Member Mark Hughes 
 
FROM  : Youth Action Coalition 
 
SUBJECT : YOUTH ACTION COALITION 
 
The Benicia Youth Action Coalition met on November 20, 2013.   
 
Report was given regarding the county not receiving the Drug Free 
Communities grant for this year.  The county received a 91% score on their 
DFC Grant application.  It appears lower scores were given because the 
county no longer has the Reducing Rates Coalition.   Every City Team’s 
budget will need to be modified for this year.  Benicia will need to reduce 
the county-DFC funding by $10,254.   
 
Staff reported the Board of Supervisors will be meeting on December 3rd to 
discuss whether or not to ban medical marijuana dispensaries in 
unincorporated areas.  Coalition staff attended the meeting and the 
Board of Supervisors voted unanimously for a permanent ban. 
 
Staff reported at the Prescription Drug Take Back event in October; 148 
dropped off drugs for a total of 186 lbs. 
 
Alcohol compliance checks resulted in 100% compliance and one 
citation during the tobacco compliance check. 
 
No BYAC meeting in December, next meeting January 22, 2014.  
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AGENDA ITEM 
CITY COUNCIL MEETING: DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS 

 
 
 
DATE  : December 10, 2013 
 
TO  : City Council 
 
FROM  : Mayor Patterson 
 
SUBJECT : ABAG/CAL FED TASK FORCE/BAY AREA WATER FORUM 
 
 
The following information is provided for your committee report at the 
December 17, 2013 City Council meeting.   
 
The Bay Area Water Forum's last meeting was held on March 26, 2012. 
 
This was the last meeting of the Bay Area Water Forum for 2012, due to a lack of 
funding. 
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AGENDA ITEM  
CITY COUNCIL MEETING:  DECEMBER 17, 2013 
COUNCIL MEMBER COMMITTEE REPORTS  

 
 
 
DATE  : December 9, 2013 
 
TO  : Mayor Patterson 
   Council Member Hughes 
   Council Member Schwartzman  
 
FROM  : Assistant City Manager 
 
SUBJECT : SOLANO COUNTY TRANSIT (SolTrans) BOARD MEETING 
 
 
The following information is provided for your committee report at the 
December 17, 2013 Council meeting. 
 
The Solano County Transit (SolTrans) Joint Powers Authority held a regular 
meeting on November 21, 2013 in the City of Benicia Council Chambers.  The 
Executive Report for the November 21, 2013 meeting is attached.   
 
The next regular meeting of the SolTrans Board is scheduled for Thursday, 
December 19, 2013 at 4:00 p.m. and will be held in the City of Vallejo Council 
Chambers.  The Agenda and Executive Report for this meeting were not 
available as of the date of this report. 
 
Attachments: 

q November 21, 2013 Executive Report 
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	AGENDA
	I. CALL TO ORDER (6:15 PM):
	II. CLOSED SESSION (6:15 PM):
	A. CONFERENCE WITH REAL PROPERTY NEGOTIATORProperty: 1 Commandant's LaneNegotiating Parties: City Attorney, City Manager & Economic Development ManagerUnder Negotiation: Instruction to negotiator on both payment and lease terms

	III. CONVENE OPEN SESSION (7:00 PM):
	A. ROLL CALL
	B. PLEDGE OF ALLEGIANCE
	C. REFERENCE TO THE FUNDAMENTAL RIGHTS OF PUBLIC

	IV. ANNOUNCEMENTS/PROCLAMATIONS/ APPOINTMENTS/PRESENTATIONS:
	A. ANNOUNCEMENTS
	1. Announcement of action taken at Closed Session, if any.
	2. Openings on Boards and Commissions:
	Arts and Culture Commission2 full termsApplication Due Date: January 24, 2014
Benicia Housing Authority Board of Commissioners2 full terms (tenants)Application Due Date: January 24, 2014Civil Service Commission4 full termsApplication Due Date: Janauary 24, 2014Community Sustainability Commission2 full termsApplication Due Date: January 24, 2014Economic Development Board1 full termApplication Due Date: January 24, 2014
Historic Preservation Review Commission1 unexpired term1 full termApplication Due Date: January 24, 2014

Open Government3 full termsApplication Due Date: January 24, 2014
Parks, Recreation, and Cemetery Commission1 full termApplication Due Date: January 24, 2014

	3. Mayor’s Office Hours: Mayor Patterson will maintain an open office every Monday (except holidays) in the Mayor’s Office of City Hall from 6:00 p.m. to 7:00 p.m. No appointment is necessary. Other meeting times may be scheduled through the City Hall office at 746-4200.
	4. Benicia Arsenal Update
	Update from City Attorney


	B. PROCLAMATIONS
	C. APPOINTMENTS
	1. Summary of Appointment Process
	[Summary of Appointment Process Memo.doc]

	2. Appointment of Jim Leland to the Arts and Culture Commission for a four year term ending July 31, 2017.
	[Reso Appointment Jim Leland Arts and Culture.doc]
	[Arts and Culture LELAND App.pdf]

	3. Appointment of Anavi Subramanyam Community Sustainability Commission (Student Commissioner) for a one year term ending July 31, 2014.
	[Reso Appointment Anavi Subramanyam CSC.doc]
	[CSC SUBRAMANYAM app.pdf]

	4. Appointment of Crystal Luna-Yarnell to the Human Services Board for a four year term ending July 31, 2017.
	[Reso Appointment Crystal Yarnell HSB.doc]
	[HSB YARNELL App.pdf]

	5. Reappointment of James Wallace to the Open Government Commission for a four year term ending July 31, 2017.
	[Reso Appointment James Wallace OG.doc]
	[OG WALLACE App.pdf]

	6. Board and Commission Applications
	[B&C Applications.pdf]


	D. PRESENTATIONS

	V. ADOPTION OF AGENDA:
	VI. OPPORTUNITY FOR PUBLIC COMMENT:
	A. WRITTEN COMMENT
	B. PUBLIC COMMENT

	VII. CONSENT CALENDAR (7:15 PM):
	A. APPROVAL OF THE MINUTES OF THE DECEMBER 3, 2013 CITY COUNCIL MEETING. (City Clerk)
	[MINI120313.docx]

	B. APPROVAL OF LEASE EXTENSION WITH BAY AREA SHIP SERVICES FOR FIFTH STREET PIER
	[Agenda Report.doc]
	[5th street pier-  So Cal Lic Agmt (2013).doc]

	C. ACCEPTANCE OF THE RENEWABLE ENERGY AND CONSERVATION PROJECT (SOLAR PROJECT)
	[Agenda Report.doc]
	[Notice of Completion City Solar Project.doc]

	D. APPROVAL OF AMENDMENTS TO THE WATER QUALITY SUPERVISOR JOB SPECIFICATION
	[Agenda Report.doc]
	[Water Quality Supervisor job spec redlined.pdf]

	E. UPDATE OF RESOLUTION LISTING UNREPRESENTED CITY POSITIONS
	[Agenda Report.doc]

	F. Approval to waive the reading of all ordinances introduced and adopted pursuant to this agenda.

	VIII. BUSINESS ITEMS (7:30 PM):
	A. BENICIA INDUSTRIAL PARK BUS HUB PROJECT: $175K REGIONAL MEASURE 2 GRANT REQUEST, AWARD OF CONSULTANT CONTRACT TO MARK THOMAS AND COMPANY FOR FINAL DESIGN CONTINGENT UPON AWARD OF SAID FUNDING, AND APPROVAL OF AN AGREEMENT FOR THE SOLANO TRANSPORTATION AUTHORITY (STA) TO ACQUIRE THE RIGHT-OF-WAY ON BEHALF OF THE CITY AND CONTRIBUTE $500K IN STATE TRANSIT ASSISTANCE FUNDING TO THE PROJECT
	[Agreements Staff Report from 12-03-13 Meeting.doc]
	[Bus Hub continued MTC Grant Request Reso.doc]
	[Bus Hub MTC Reso Attachment_Word IPR Phase 2.doc]
	[IPR Project Funding.pdf]
	[Bus Hub continued MT&Co Final Design Reso.docx]
	[Bus Hub MT&Co Final Design Contract.doc]
	[Benicia IBH - Mark Thomas Scope (Exhibit A).pdf]
	[MT&Co Exhibit A Project Schedule 120613 - Scope (Exhibit A).pdf]
	[Benicia IBH - Mark Thomas Fee (Exhibit B).pdf]
	[Benicia IBH - Mark Thomas Rate Sheet (Exhibit B).pdf]
	[Bus Hub STA Agreement Reso.doc]
	[Benicia Park n Ride Terms Proposed Changes 11-20-13_2.docx]

	B. CERTIFICATION OF APPOINTMENT FOR CALPERS RETIRED ANNUITANT FOR EXCEPTION OF 180-DAY RULE UNDER GOVERNMENT CODE SECTIONS 7522.56 AND 21224
	[Agenda Report.doc]

	C. Council Member Committee Reports:(Council Member serve on various internal and external committees on behalf of the City. Current agendas, minutes and meeting schedules, as available, from these various committees are included in the agenda packet. Oral reports by the Council Members are made only by exception.)
	1. Mayor's Committee Meeting.(Mayor Patterson) Next Meeting Date: December 18, 2013
	[mayors committee memo.doc]

	2. Association of Bay Area Governments (ABAG)http://www.abag.ca.gov/. (Mayor Patterson and Council Member Strawbridge)Next Meeting Date: TBD
	[ABAG Committee Report 12.17.pdf]

	3. Finance Committee. (Vice Mayor Campbell and Council Member Strawbridge)Next Meeting Date: January 24, 2013
	[Finance Committee Report Cover.docx]
	[Finance Committee 11.22.2013 Minutes.docx]

	4. League of California Cities. (Mayor Patterson and Vice Mayor Campbell) Next Meeting Date: TBD
	[league memo.doc]

	5. School Liaison Committee. (Council Members Strawbridge and Council Member Hughes) Next Meeting Date: TBD
	[School Board liaison memo.doc]

	6. Sky Valley Open Space Committee. (Vice Mayor Campbell and Council Member Schwartzman) Next Meeting Date: TBD
	[Sky Valley Report 12-17-13.doc]

	7. Solano EDC Board of Directors. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: January 16, 2014
	[Solano EDC Board of Directors Report.doc]
	[Solano EDC Board Agenda.pdf]

	8. Solano Transportation Authority (STA). http://www.sta.ca.gov/ (Mayor Patterson and Council Member Schwartzman) Next Meeting Date: January 8, 2014
	[STA cover.doc]
	[STA Board Agenda 12-11-13.pdf]

	9. Solano Water Authority-Solano County Water Agency and Delta Committee. http://www.scwa2.com/(Mayor Patterson and Council Member Hughes) Next Meeting Date: January 9, 2014
	[SCWA Cover.doc]
	[SCWA Minutes.pdf]
	[SCWA Agenda.pdf]

	10. Traffic, Pedestrian and Bicycle Safety Committee. (Vice Mayor Campbell and Council Member Schwartzman) Next Meeting Date: January 16, 2014
	[TPBS Committee Report.doc]
	[Traffic Committee Agenda Oct 17 2013.pdf]
	[Traffic Committee Draft Minutes October 17, 2013.pdf]

	11. Tri-City and County Cooperative Planning Group. (Mayor Patterson and Council Member Strawbridge) Next Meeting Date: TBD
	[Tri Cities Report 12-17-13.doc]

	12. Valero Community Advisory Panel (CAP). (Mayor Patterson and Council Member Hughes) Next Meeting Date: TBD
	[cap memo.doc]

	13. Youth Action Coalition. (Mayor Patterson, Council Member Strawbridge and Council Member Hughes) Next Meeting Date: January 22, 2014
	[Youth Action-Council Report Format-Nov. 2013.doc]

	14. ABAG-CAL FED Task Force-Bay Area Water Forum. http://www.baywaterforum.org/ (Mayor Patterson)Next Meeting Date: TBD
	[bay area water forum memo.doc]

	15. SOLTRANS Joint Powers Authority (Mayor Patterson, Council Member Hughes and Council Member Schwartzman) Next Meeting Date: December 19, 2013
	[SolTrans Committee Report  12.17.13.docx]
	[Soltrans Executive Report.pdf]



	IX. ADJOURNMENT (9:00 PM):

