
ATTORNEY SERVICES AGREEMENT
THIS AGREEMENT, by and between the City of Benicia, a municipal corporation herein referred to as "City," and 




, engaged in the practice of law in the State of California, herein called "Special Counsel."

WHEREAS, the City, acting through its City Attorney, desires to engage 






 to assist the City Attorney in providing legal services related to 






.

WHEREAS, 




 possesses the skills, qualifications and experience necessary to assist as Special Counsel in said matters; and

WHEREAS, the City Attorney of the City of Benicia, herein referred to as "City Attorney," is the chief legal advisor and litigator for the City and is charged with the responsibility of protecting the interest of the City, its directors, officers, employees and agents in any litigation initiated by or against the City, its Council, officers, employees and agents as provided for by California law and the ordinances of the City;


WITNESSETH:

NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1.0
Scope of Services.

Special Counsel is to perform such legal services as may be required from time to time.  Special Counsel's performance hereunder shall be under the direction and supervision of the City Attorney.  Special Counsel shall coordinate services hereunder with the City Attorney to the extent required by said City Attorney, and that all performances required hereunder by Special Counsel shall be performed to the satisfaction of said City Attorney.

2.0
Time of Performance.

The services of Special Counsel are to commence upon the signing hereof and the assignment of particular matters, and shall be undertaken and completed in such sequence as to assure their completion as expeditiously as is consistent with professional skill and care.

3.0
Compensation, Reimbursement and Methods of Payments.

3.1
Compensation.  Special Counsel shall be compensated by the City Attorney at a rate of up to __________per hour.  Total compensation to be paid under this Agreement, including expenses, shall not exceed twenty-five thousand dollars ($25,000.00).

3.2
Reimbursement.  As part of the compensation noted above, the City will reimburse Special Counsel only for the following expenses:  printing, Westlaw or Lexis (at cost-without any mark-up), copying costs (not to exceed 10 cents a page), long-distance telephone calls and travel time and expenses associated with meetings at City offices.  Any other expense must be approved by the City Attorney in writing and in advance.

3.3
The City expects moderation with regard to all compensation and expenses.  Billing for more than one attorney at a court hearing, meeting or other similar work is discouraged unless the City Attorney has given prior consent.

3.4
Method of Billing.  Unless otherwise agreed, Special Counsel shall provide monthly bills unless charges for a particular month are insignificant.  The following information must be provided in monthly bills:

A.
A detailed description of work, in time increments of .1 hour (one tenth of an hour) for and by each and every individual billing services.  Special Counsel shall keep the City advised regarding the identity and the billing rates of those people who work on the account.

B.
Identification of the lawyer who is in charge of the matter.

C.
Detailed disbursement breakdowns, including the nature and purpose of each disbursement.

D.
Each billing item will be separately stated on a separate line identifying the biller, the time spent and the exact nature of the service rendered.

E.
Where charges are made for research time, the specific issue being researched and the need will be identified.  City has retained Special Counsel for 




 expertise, and therefore expects not to be billed for introductory or background research. The City will not pay for attorneys, law clerks and paralegals educating themselves or doing work of a transient nature on the case.

4.0
Engagement of Other Counsel, Specialists or Experts.

Special Counsel will not engage or otherwise incur an obligation to pay other counsel, specialists or experts for services in connection with this Agreement without the prior written approval of the City Attorney.

5.0
Termination of Agreement and Legal Services.

This Agreement and all legal services to be rendered hereunder may be terminated at any time by written notice from either party with or without cause.  In such event, all finished or unfinished documents, project data and reports, both originals and all duplicate copies, in all forms and media requested by the City, shall immediately be turned over to the possession of City, which owns all such materials.  In the event of such termination, Special Counsel shall be paid for all satisfactory work, unless such termination is made for cause, in which event compensation, if any, shall be adjusted in the City's sole discretion in light of the particular facts and circumstances involved in such termination.

6.0
Interest of Members of Local Public Agency.

No member of the governing body of the City, and no other officer, employee or agent of the City who exercises any discretion, function or responsibility in connection with the carrying out of any project to which this Agreement pertains, shall have any personal interest, direct or indirect, in this Agreement.

7.0
Interest of Counsel.

Special Counsel agrees to secure the informed written consent of the City Attorney before accepting any representation adverse to the City (actual or apparent) during the term of this Agreement, and to forego such representation if the City Attorney, in her sole discretion, objects for any reason.

8.0
Conflict of Interest.

Special Counsel certifies that no member, officer or employee of the Special Counsel is an officer or employee of the City of Benicia except to the extent permitted by law.

9.0
Choice of Forum.  

The parties hereby agree that this Agreement is to be enforced in accordance with the laws of the State of California, is entered into and/or is to be performed in the City of Benicia and that all claims or controversies arising out of or related to performance under this Agreement shall be submitted to and resolved in a forum within the County of Solano at a place to be determined by the rules of the forum.

10.0
Insurance.  

Special Counsel shall procure and maintain, at his sole cost and expense, comprehensive general liability and property insurance, including automobile and excess liability insurance, and professional liability insurance against all claims for injuries against persons or damages to property resulting from Special Counsel’s negligent acts or omissions arising out of or related to Special Counsel’s performance under this agreement.   The minimum amount of such insurance shall be $1,000,000.  Special Counsel shall also carry Workers’ Compensation Insurance in accordance with the applicable laws of the state of California.  Such coverage shall be maintained in effect during the term of this Agreement and shall not be subject to reduction in coverage below the limits established, nor shall the insurance be cancelled or terminated without thirty (30) days prior written notice to City.



11.0 
Notice.  Written communications and invoices under this agreement shall be addressed as follows:
If to CITY:


City Attorney

City of Benicia
250 East L Street

Benicia, CA 94510

If to SPECIAL COUNSEL:




12.0
Nondiscrimination.  

(a)
SPECIAL COUNSEL shall not discriminate in the conduct of the work under this Agreement against any employee, applicant for employment, or volunteer on the basis of race, religious creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other prohibited basis will not be tolerated.

(b)
Consistent with City’s policy that harassment and discrimination are unacceptable employer/employee conduct, SPECIAL COUNSEL agrees that harassment or discrimination directed toward a job applicant, a City employee, or a citizen by SPECIAL COUNSEL or SPECIAL COUNSEL’S employee or subcontractor on the basis of race, religious creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other prohibited basis will not be tolerated.  SPECIAL COUNSEL agrees that any and all violation of this provision shall constitute a material breach of the Agreement.



13.0
Independent Contractor.


 

In the performance of the services in this Agreement, SPECIAL COUNSEL is an independent contractor and is not an agent or employee of CITY.  SPECIAL COUNSEL, its officers, employees, agents, and subcontractors, if any, shall have no power to bind or commit CITY to any decision or course of action, and shall not represent to any person or business that they have such power.  SPECIAL COUNSEL has and shall retain the right to exercise full control of the supervision of the services and over the employment, direction, compensation, and discharge of all persons assisting SPECIAL COUNSEL in the performance of said service hereunder.  SPECIAL COUNSEL shall be solely responsible for all matters relating to the payment of its employees, including compliance with social security and income tax withholding, workers’ compensation insurance, and all other regulations governing such matters.
IN WITNESS WHEREOF, the City and Special Counsel agree as set forth hereinabove.

CITY OF BENICIA 




** NAME HERE**

By:  ___________________



By:  ___________________

Heather C. Mc Laughlin



INSERT NAME HERE
City Attorney





Special Counsel

Dated:
__________




Dated:
__________
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