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. INERODUCTION

1.1 Parties. The State Department of Toxic Substances Control (Deparitment) issues this Fmminent
and/or Substantial Endangerment Determination and Remedial Actlion Order {Order) to Potter Property and
the United States Peparitment of the Army (USDOA)., Responsible Parties are herein referred to as
Respondents. Respondents are jointly and severally responsible for caxrying out all actions required
by this Order, except for those actions expressly required only of ancther Respondent or group of
Respondents.

1.2 gite. This Order applies to the Sike, known as the Former Benicia Arsenal (Arsenal}. The
Site is located in the City of Beniecia, Solano County, Californla. A map showing the Site iz attached
as Bxhibit 1. the list of Assessor Parcel Number of the Site is attached as Bxhibit 2.

1.3 Jorigdiction. Section 25358.3(a) of the Health and Safety Code aothorizes the Department to
izsue an Order when the Department determines that there may be an imminent or substantial endangerment
to the public health or welfare or to the environment, because of a release or a threatened release of
a hazardouz substance.

Section 25355.5(bj(3) of the Eealth and Safety Code authorizes the Department to expend funds from
the Bazardous Substance Acoount or the Razardous Substances Cleanwp Fand without first taking the
action specified in BESC Section 25355.5(a) of the Health and Safety Code, if the Department determines
that removal or remedial action iz necessary because there may be an imminent and substantial
endangerment to the public health or welfare or the environment.

Sections 58009 and 58910 of the Health and Safety Code anthorize the Departnent to conmsnce and
maintain all proper and necessary actions and proceedings to abate public nwisances related to matbers
within its jurisdiction which are dangerons to hsalth.

EI. _EINDINGS.OQF FACT

The Department hereby finds:

2.1 Eiabiiity of Respondents.

2.1.1 Respondent USDOA was the owner and operator of the Site at the time vhen hazaxdous
substances were released into the environment at or from the Site. The USDOA used the Arsenal as a
disposal site for Munitions and explosives of concern (MEC) through the wse of open burn/open
detonation (OB/OD) or throwgh burial. [Need to add HTRW issues.}

2.1.2 Respondent Potter Property is the cnrrent owner and operator of Building 50, USDOA wag the
previous owpner and operator of Building 50. Both appear to have owned Building 50 at the time when
hazardous substances were released into the epvironment at or from the Site. A koown release of
has oceurred, (REED TO RFNORK TO BETTER DEFINE WHO WHAT AND WHEN)

2.2 site Eistory.

2.2.1 The Arsepal was established in 1849 and assigned several missions throughout its 11S-year
history. The Arsenal had a total of 2,728 acres and consisted of approximately 3¢0 huildings, two
motor pools, NIKE missile repair facilities and an explosives holding area, and a network of 109
storage “iglovs” The Avsenal functioned as a site for storing, disposal, repairing, and testing of
variety of military arsenal inoluding MECs.

2.2.2 the Arsenal is bounded to the South by Carquinez Strait, to the Rast by Suisun Bay, to the

West by City of Benicia, to the North by 2 gereet. The topography of the property ranges From the




tidal flats of the west shore of suistn Bay, to hills and steep drainages throughout the Arsemal to the
approximately 250-foot elevation of Swlpbur Springs Hountaias.

2.2.3 buzing the Civil War, the Arsenal tested gunpowder manufactured on the West Coast. A 12w
mile siege gun firing range and 120 firing gallery for an experimertal rifle powder proving gromnd were
developed and located along the southera watexfront at the Avsenal. After 1900, the Avschal engaged in
the manufacture of powder for ammunition varyirg from 150,000 to 250,000 pounds amnmally. After World
War II, the Arsenal took the yole of storing chemical warfare materials on aite.

2.2.4 Indostrial shops within the Arsenal used acids and solvent ard various other potentiall
hazardous materials were used. Chemicals such boric acid, sulfuric acid, hydrochloric acid, phosphoric
acid, potassium hydroxide, chromium hydroxide, ethyl ether, chromium trioxide, and chromimm potassiom
used at the gite. Other compounds used include methyl ethyl RKetone (HER), Acetons, and trichlorcethene
(TCE} -

2.2.4 During the Korean war, the argenal operation expanded. In addition to other activities, the
Argenal vondwcted testing that incinded the measurement of burning times for 60 millimeter (mm) mortar
illumination (a hazardous waste) and determining the effectiveness of low-grade, high-sulfuy gasoline
and high additive lubricating oils. Explosives were routinely burned at the Arsepal. In 1951, 1.8
million pounds of scrap were recovered from burned and small arms ammurition.

2.2.5 After the property was released back to the City and/or previous owners, or sold to
interested parties once the Pepartment of Defense was . The Pottex's obtained the parcel knowa as the
Building 50. Operations within the Building contisued to use the same type of chemicals and releases
have been document in and around the building. (NBED 90 REWORE TO BETTER DEFINE WHERE, WHAT AND WHEN}

2.3 pubstances.Found ab the site. The following hazardous substances have heen found at the

siter

2.3.1 UNBEXPLODEDR.ORDNARCE (UXO) or HMunitjops and Explogives of Concern (MEC). WO/MEBEC is a
hazardous substance which has been released into the environment at or from the Site. Types of URO/HEC
foand to date are intact or portions of a 37 mm high explosive (BE), 40 mm BE, 68 mn BE mortar, Stokes
Mortars, fazes, lahdmine, 155mm projectiles, Triniirotolmens and others. UKO and HEC are hazavdons
waste purssant to Title 22, Cal. Code of Regs., Section 66261.23.

2.3.2 2.4, 6-Trinitnokoluene (UNTY. TNFP dieposal stripe were readily identified at the Toartelot
property which was part of the Arsenal by the lack of vegetation which was growing thickly adjacent to
these locations in the north valley. TNT hag been found at levels wp to 5,400 mg/kg in the north
valley of the Site and is listed as a hazardous waste constitment pursnant to Pitle 22, California Code
of Regulations (Cal. Code of Reg.), blvision 4.5, Chapter 11, Appendix X. It is unclear if cther areas
at the Arsemal contain similar TRT contawmination.

2.3.3 golvents. Selvents were used through out the industrial and mapufacturing shops at the
Argenal. Methyl ethyl Ketone (MEK), Acetone, and trichlorcethene (TCE). BAre listed as bazardons
waste constituent to Title 22, Cal, Code of Regs., Division 4.5. [Note: need to check the correct Tegs)

2.3.4 Agids. Acids were used through out the industrial and maaunfactwring shops at the Arsenal.
Borie acid, sulfuric acid, hydrochloric acid, phoaphoric acid, potassium hydroxide, chrominm hydroxide,
and chrominom trioxide are listed hazardous waste constituents to Title 22, California Code of
Regulations, bDivislon 4.5. [Note: need to check the correct regs}

2.2 Health Effects.

Z.4.1 UNBXPLODED ORDNANCE (IO Kb The improper
handling, impact or presences of UXO or HEC could cause sudden death blunt foree trawma, or
dismemberment. Additionally, smaller pieces of UXO or HMEC shrapnel with explosive residoe conid cange

injury if improperly handled.

2.4.2 ¥RY. THT can produce both local and systemis toxicolegical effects as well as death and
dismemberment due to TNT's sudden reactive capability. TNI' has been identified as a poteptial human
Carcinoge.

2.4.3 golvents.
«  Poisorous hy intraperitoneal routes.

1
2 Agetone. Irritation of eyea, nose and throat, headaches, dissiness and dermatitis.
3  Trichloroethene (TCE). YCE is toxic by inhalation, skin contact, and intraperitoneal
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2.5 Runteg of Exposure.

2.5.1 DNEXPLODED ORDNANGE (O¥0) or Munitions and Bxplosives. of . Concern.(MBEG). Rottes of exposure

for humans are through direct dermal penetration, blunt force trauma, or disnembsrment.
2.5.2 TNT. Routes of exposure are through inhalation, skin contact or ingestion.
2.5.3 Selvents. Routes of exposure are through inhalation, skin contact or ingestion.

2.5.4 Acids, Routes of expuswre are through iphalation, skin contact or ingestion.

III. CORCLUSIONS OF TAW

3.1} Each of the perzons listed in Section 1.1 is a “responsible party® or “liable persom,” as
defined by Health and Safety Code Sections 25323.5 and 25385.1(g}, herein referred to as Respondents.

3.2 Rach of the substances listed in Section 2.3 is a “hazardons substance® as defined by Health
and Safety Code Section 25316, and has beer found at the Site.

3.2 A "release" or threatened release of the hazardous substances listed in Section 2.3 has
ooourred at or from the Site, as defined by Health and safety Code Section 25320.

3.4 vhe actual and/or threatened release of hazardous substances at or from the Site may present an
imsinent or substantial endangerment to the public health or welfare or to the environment.

3.5 The actual and/or threatened release of hazardous sebhstances at or from the 2ite iz also
injurious to public health or is an obstruction t¢ the free use of property, and at the same time,
affects the entire community where the Site iz located.

IV. DETERMINATION

4.1 Based on the foregoing findings of fact and conclusions of law, the Department herely
determines that removal and remedial action is necessary at the Site because there may be an imminent
or subztantial endangerment to the puwblic bealth or welfare or to the erviromment.

4.2 The actual and/or threatened release of hazardous substances at or from the Site congtitutes
a publis nuisance as defined in Civil Code Sections 3479 and 3484,

V. ORLER

Baged on the foregoing FINDINGS AND DETERMENATION, IT IS HEREAY ORDERED THAY Respondents condacth
the fellowing response activities in the manner specified herein, and in accordance with a schedale
specified by the Department as follows:

5.1. All work performed under this Grder shall be consistent with and based on the Comprehensive
Bevircnmental Response, Compensation and Diability Act (CERCTA) (42 U.S.C. 9601 et seq.), as amended,
the National Contingency Plan (40 Code of Federal Regulations (CFR) Part 300), as amended, the Health
and Safety Code (H&SC) Section 256300 et seq., as amended, state laws and regulations, as amended, and
other current amd applicable ¥.8. EPA aprd Department guidance and standards.
ddkodek

S.1.1 Removal Aotions, Respondents shall undertake removal actions if, at any time during the
course of this Order, the bepartment determines that they are neveassary to mitigate the release of
hazardous substances at or emanating from the Site or to address UXO or KEC which should not he moved.
The Department will reguire Respondents to sobmit a removal action workplan for the Departmwment’s
approval. The workplan should include an implementation schedule. Rithexr the bepartment or
Respondenta may identify the need for removal actions.

5.1.2 Pepce and Pogt. The Respondents shall implement the following removal actionz and be
prepared to discuss it at the Site Remediation Strategy HMeeting (Section 5.1.3). wWithin 20 days of the
effective date of this Order, Respondents shall submit a workplan to the Department to evalaate the
need for fencing and posting those parts of the Site where coptamination has migrated beyond the
currently fenced area. These known areas are the OB/0D area kick ouk rone and the TNP disposal strips.
The workplan shall inclnde an implementation schedule.

5.1.3 gite Remediation Strategy Meeting. The Respondents, including the Project Cocxdimator
(Section §.1) and Project Engineer/Geologist (Section 6.2), shall meet with the Department within 20
days from the effective date of the Order. to discuss the Site remediation strategy. The discession



will include Site riske and priorities; project planning, phasing and scheduling, remedial action
objectives, remedial technologies, data quality objectives, and the Remedial Investigation/Feasibjility
study (RL/FS) workplan. Results of the discussion shall be included in the Scoping Document, required
under Sectlon 5.2.2(b) of this Order.

5.2 Remedial Investigation/Feasibility study. A RI/FS shall be conducted for the Site. The RIS
FS may be performed as a series of focused RY/¥Ss, if appropriate, based on Site priorities. The RI/FS
shall be prepared consistent with the .8, EPA's "Guidance for Conducting Remedial Investigations and
Feaslbility Studies under CERCLA," October 1%88. The purpose of the RI/FS is to assess Site conditions
and to evaluate alternatives to the exteat necessary to select a remedy appropriate for the Site. BRI
and F8 activities shall be conducted cencurrently and iteratively so that the investigations can be
completed expeditiously. Because of the unknown nature of the Site and iterative nature of the RI/FS,
additional data reguirements and analyses may be identified throughout the process. The Respondents
shall fuifill additional data and analyeis needs identified by the Department; these additional data
and ansalysie requests will be consistent with the general scope and objectives of the Order.

The following elements of the RI/FS process and those defined by the Department shall be
preliminarily defined in the initial Site scoping and refined and modified as additional information is
gathered throughout the RI/FS process.

{a) Conceptual Site Model identifying contamination scurces, eaposgre pathways, and recepbors;
{b) Federal, State and loval remedial action objectives including applicable or relevapt amd
appropriate reguirements; )
(¢} Project phasing including the identification of removal actions and operable wnitsp

{d) General response actioms and associated remedial  technology types; and
(e} The need for treatability studies.

5.2.% RL/Fg Qbientives. The objectives of the RI/FS are to:

{2} Determine the nature and full extent of hazardous substance contamination of air, scil, surface
water and groundwater at the Site and contamination from the Site, including offeite areas affected by
the Site;

(b} Tdentify all actual and potential exposure pathways and routes throwgh environmental.
media;

(e} Determine the magnitude and probability of actual or potential harm to public health,
safely or welfare or to the enviropment posed by the threatened or actual release of
hazardous substances at or from the Site;

{¢) Identify and evalvate appropriate response measures to prevent or minimize fotore releases and
mitigate any releases which have already occurred;

{e) Develop remedial action objectives for soil which are protective of adults and children in a
residential exposure soenario

(f) ZInsure areas where Grdnance may have come to be placed, there is a minimum of 10 fest of UXO or
MEC free aoll to remain ok oY nesr surface or a minimum of 4 feet of UXO or MEC free soil at a depth
bayond the lowest estimated area of excavation if any excavation extends beyond ¢ feet; and

{g) Collect and evalvate the information necessary to prepars a final remedial action plam (Final
RAP) in accordance with the reguirements of Health and Safety Code Sectlon 25356.1.

5.2.2 RIS Workplan. Within 60 days from the date the Order is signed, Respondents shall
prepare and gubmit to the Department for review and approval a detailed RI/FS Workplan and
implementation schedale which covers all the activities necessary to conduct a complete RIJFS at or
from the Site and any offsite areas where there is a release, may have been a releass or threetened
release of hazardous substances from the Site,

These RI/FS Workplans shall fnclude a detailed description of the tasks to be performed,
information or data needed for each task, and the deliverables which will be submitted to the
Department. RBither the Respondents or the Department may identify the need for additional work.

These RI/FS Workplen deliverables are discessed in the remsinder of this Section, with a
schedule for implementation, and monthly reports. The RI/ES Workplans shall include all
the gections listed helow.

(2} Preiect Management Plap. The Project Management Plan shall define relationships amé
responsibilities for major tasks and project management items by Respondents, its
vontractors, suboontractors, consultants, and reporting relationships. The plan shall
inclode an organization chart with the names and titles of key personnel and a description of
thelr individual responsibilities.

{p) Scoping Pocument. The Scoping Dooument shall incorporate program goals, program management,
principles, and expectatione contained in the National Contingency Plan (KCP). It shall inclade:

{1) 2n analysis and summary of the Site background and the physical setting. At a minimom, the
following information iz required:



(&) A map of the Site, and if they exist, asrial photographe and bluepriets showing buildings and
stractures;

(B} A detailed descriptior of past disposal practices and earthwork;

{c} A list of all hazardous substances, materials or wastes which were disposed, discherged, spilled,
treated, stored, transferred, transported, handled or vsed at the Site, and a description of their
egtimated volumes, concentrations, ard characteristics; and

(D} & description of hazardous substance characteristics; and,

(E} If applicable, a description of all current and past manufacturing processes which ave or
were related to each hazardous substance, material or waste.

{2} An apalysis and gummary of previous regponse actlong incloding a swnmary of all existing data
including alr, soil, surface water, and groundwater data and the Quality Assurance/Quality Comtrol (QA/S
00} procederes whick were followed;

(3) Presentation of the Conceptual Site Model;

{4) The scope and objectives of RI/FS activities; and
{5) - Preliminary identification of possible response actions and the data needed for the evalmation of
alternatives. Removal acticnz shall be proposed If peeded based on the initial evwaluation of threaks
to public health and the environment., If remedial actions invelving treatment car be identified,
treatability stndies shall be corducted during the characterization phase, unlesa the Respondents and
the Department agree that such studies are unhecessary;
(6} ZIf applicable, initial presentation of the Site Remediation Strategy.
() FEisld.Sanpling.and.Geophysical Plan. The Field Sampling Plan shall include:

{L} Sampling objectives, including a brief description of data gapz and how the field sampling plan
will address these gaps;

{2) Bample locations, including a map showing these loocations, and proposed freguency;
(3} Sample dezignatior or numbering system;
{4)betailed specification of sampling eguipment and procedures;

(5} sample handling and analyeis including preservation methods, shipping reguirements and holding
times; and

{6} Management plan for wastes generated.
(4} guality Assurance Project Plan. The plan shall includes:
{}} Project organization and responsibilities with respect to sampling and analysis;
{2) oQuality assurance objectives for measurement including acouracy, precision, and method detection
Limits. In selecting analytical methods, the Respondents shall consider obtaining detection Limits at
or helow potential ARARE, such as Maximom Contaminant DLevels or Maximam Contaminant Level Goals)
(3) sampling procedures;
(4)Sample custody procedures and docamentation;
(5) Fleld and laboratory calibration proecedores;
{6} Analytical procedures;

{7} ILaboratory to be used certified parswant to R&SC
section 25198;

{8) Specific routine procederes used to assess data (precision, accuracy and completeness) and
corrective actions;

(%} Reporting procedure for measurement of system performance and data guality;

(10} Data management, data reduction, validation apnd reporting, including any compober algoritbms.
Information shall be accessible to downloading intoe the Department's system; and

{113 Imternal gmality control.

(e} EHealth and safety Plan. A Site-specific Health and Safety Plan shall be prepared in accordance
with federal (29 CFR 1510.120) and state (Title & Cal. Code of Regs. Section 51952) regulations and



shall describe the following:

{1} PField activities imcluding work tasks, cbjestives, and personnel requirements and a description of
hazardous substances on the fite;

{2)Respondents key personnel and respengibilities:

{3} Potential hazards to workers including chemical hazards, physical hazards, confined spaces smd
ciimatic conditions;

(4} Potential riske arising from the work being performed including the impact Lo workers, the
community apd the environment:

(5} Baxtposure monitoring plan;
{6} Personal protective eguipment and engineering controls;
{7} Site contrels including work zones and security measures;
(8} Decontamination procedures;
{9) Genoral safe work practives;
(10) sanitation facilities;
{11y standard operating procvedares;
(12) Emergency response plan covering workers addressing potential hazardouns material releases;
(13) Training reguirements;
(14} HMedical surveillance program; and
{15) Record keeping.

{£) oOther Activities. A description of any other significant activities which are appropriate to
complete the RI/FE shall be included.

(L} The UXO or MEC remedial investigation work plan will incorporate the state of the act
investigative technigones.

(2} The Ordnance investigation and remediation plan will be Site specific and be conzisbent with
DOD 6055.9~8TD (DOD AMMUNITION ARD EXPLOSIVES SAFERY STANDARDS) and the Munitions rules for wastes to

be transported ofisite.
(3) The Feasibility study will evaluate varions treatment options for UX0 or HEC anticipated to be

found.

(g} Schednle. A schedule which provides spescific time frames and dates for camplebion of sach
activity and report conducted or submitted under the RI/FS Workplan including the schedulez for removal
actions and operable unit activities,

(b} EDXO/MEC RI/FE Workplan. Within 60 days of the effective date of thiz Grder, the Respondents shall
subnit to the pepartment an UXQ/MEC RI/FS Workplan to address the investigation and handling of UXO ox
MBC found during the investigation at the Site.

5.2.3RT4PS Workplan Implepenkation. Respondents shall implement the approved RY/FS Workplan.

5.2.4RL/ES Horkplan Revisions. Prior to moedifying the method or initiating new activities which
have pnot been approved by the Departmwent, the Respondents shall prepare an addendum to the appmoved
plan{s} for Department review and approval for Field Sampling Plan, Bealth and Safety Plan, Qoality
Agsurance Project Plan or other necegsary procedures/plans to establish the activities.

5.3 Interin Screening a T i 2. A% the reguest of the Departwent, the
Regpondents shall aubnu,t an interm document wha.ch :Ldent:r.fles and evaluates potentially suitable
remedial technolegies and recommendations for treatability studies.

5.4 Erestability Stydies. Treatability testing will be performed by the Respomdents to develop
data for the detailed remedial alternatives. Treatability testing is reguired to demonsivate the
implement ability and effectiveness of technologles, unless the Respondents can show the Department
that similar data or documentation or information exists. The required deliverables are: & workplam,
a sampling and analysis plan, and a treatability evaluetion report. To the extent practicable,
treatability studies will be proposed and implemented during the latter part of Site tharacterization.

5.5 PRemedial Investigation (RT) Report. The RI Report shall be prepared and submitted by the
Respondents o the Department for review and approval in accordance with the approved RI/FS workplan
schednle. The purpose of the RI iz to wollect data necessary to adequately characterize the Site for
the purposes of defining risks to public health and the environment and developing and evaloating
effective remedial alternatives. Site characterization may be conducted in one or more phases to Foeny
sampling efforts and increase the efficiency of the investigation. The Respondents shall ideatify the
sources of contamination snd define the nature, extent, and volume of the contamination. Using this



information, the contaminant fate and trapsport shall be evalzated. The RY Report shall contain:

(&) i i iskiss. Data or the physical characteristics of the $ite and surrounding
area shall be collected to the extent necegsary to define potential transport pathways and receptor
populations and Yo provide sufficient engineering data for development and socreening of remedial action
altexnatives.

{b) i ion. Contamipation sources {inclbding contaminated media) shall be defined.
The data shall include the source locations, type of containment, waste characteristics, and Site
features related to contaminant migration and human exposure.

(o} Habure.and Extent of Contemination. Contaminants shall be identified and the horizontal apd

vertical extent of centanination shall be defined in soil, groundwater, surface water, sedimewnt, air,
and biota. Spatial and temporal trends and the fate and transport of contamination shall be evaluated.

alth and al Rlak.hssesane The Respondents shall subnit a Health and Ecological
Risk Assessment Report within 30 days from the submittal of the RI Report. The report shall be
prepared congistent with U.S. EPA and Departwent guidance and regulations, incinding as a minimom:
Risk Aszessment Guidance for Superfund, Volume 1; Human Health fvaluation Manual, December 1989;
superfund Exposure Assessment Manual, April 1988; Risk Assessment Guidance for superfund, veolume 2,
Environmental Evaluation Hanual, March 1989; and Health and Safety Code Section 25356.1.5. The Health
and Beological Rigk Assessment Report shall include the following components:

(a} Contamipant. Ideptifigation. Characterization data shall be screened to identify contamimants of
capcern in order to foons subseguent efforts of the risk assesswent process.

{b) Enviropmental Evalnation. 2n ecological assessment ceonsisting of:

{1)Tdentification of semsitive environmests and rare, threatened, or endangered species and their
habhitats; and

{2} As appropriate, ecological investigations to assess the actual or potential effects on %he
environment apd/or develop remediation criteria.

(¢} Exposure hsgessment. The objectives of an exposure assessment are to identify actnal or potential
exposure pathways, to characterize the potentially exposed populaticns, and to determine the extent of
the exposure.

(d) Toxicity dssessnent. Respordents shall evaluate the types of adverse bealth or envircomental
effects associated with iadividual and maltiple chemical exposures; the relationship hetween magnitude
of exposures and adverse effecks; and related uncertainties such as the weight of evidence for a
chemical's potential carcincgenicity in humans.

(e} Risk Characterization. Risk charasterization now includes the potential risks of adverse health
or envirommental effects for each of the exposure scenarios derived in the exposure asIcEsment.

5.7 Feapibility sindy (FS) Report. The FS Report shall be prepared ard submitted by the
Regpondents to the Department for review and approval, no later than 45 days from submittal of the RY
Report. The FS Report shall summarize the results of the F8 including the following:

{a) Documentation of all treatability studies conduched.

(b)bevelopment of medium specific or operable uait specific remedial action objectives, including
ARARS .

(@) Identification and screening of treatment options for UXO/HEC treatment onsite or offsite.

(4} dentification and screening of general response actions, remedial. technologies, and process
options on a mediom and/or opereble wnit specific basis.

(e} Discussion of any required deed restrictions, or other institetional controls.

(f) Bvaluation of alternatives based on the criteria contained in the Fational Contingency Plan and
H&SC Section 25356.1 incloding:

) held fterias

{1) overall protection of human health and the environment.

(2) Compliance with all applicable state, federal and local requirements.
: 1 N iteria:

{1} Yorg~term effectivensss and permenence.

{2) Reduction of toxicity, mobility, or volume throngh treatment.



(3} short-texrnm effectivencss.
(4} Implement ability based on technical and administrative feasibility.

(53 Ccost.

35 Fvi . ™
{1} &tate apnd local agency acoeptance.
(2) Commnity acceptance.

(3) Other Proposed remedisl actions.

5.8 Ppublic. Parkicivabion Blan. (Compmanity Relations). The Respondents shall work cooperatively
with the Department in ensuring that the affected public and commnity are involved in the Department's
decision~-making process. Any such public participation activities shall be conducted in acgordance
with H&SC Sections 25356.1(e) and 25358.7, the Department's Public Participation Policy and Guidence
Mapual, and with the Department s review and approval.

The Respondents, in coordination with the Department, shall assess the community and develop a
public Participation Plan (PPP) which describes how, under the Order, the public and
adjoining community will be kept informed of activities conducted at the Site and how the
Respondents will. be responding to inquiries from concerned citizens. Bajor steps in
developing a PP are as Follows:

{a} Develop proposed list of interviewees;
{b} Schedule and condact commumity interviews; and
{¢) Apalyze interview notes, and develop objectives.

The Respondents shall submit the PPP for the Department's review within 40 days of the effective
date of the Ordex.

The Respondents shall dewelop and submit fact sheets to the Department for review and approval
when key milestones are projected and/or completed or when specifically requested by the Department.
Respondents shall be responsible for distribution of fact sheets using the approved community mailimg
list.

5.9 gCalifornis REnvironmental Ouality Aot (CEOA), The Departwent will comply with the California
Environmental Quality Act (CEQA) for all activities required by this Order that are projects subject to
CEQA. Respondents shall provide, upon the Department's request, all information necessary to
facilitate the Department's preparation of the CEQA documentation. Based op the resuits of an Initial
Study prepared by the Department, a Negative Declaration or Bovironmental Impact Report (FXR) shall be
prepared. If the Department determines that an FIR iz required, Respondents shall edither enter into a
third party Memorandum of Understanding with the Department to facilitate the preparation of the EIR,
or reimbuorse the Department for all coste assopiated with the preparation of the EIR.

5.10 ERemedial Action Plan. No later than 3¢ days after Department approval of the FS Report, the
Respondents shall prepare and submit to the Depsriment a draft RAP. The draft RAR shall bs conzistent
with the HCP and B&SC Section 25356.1, et seq. The drafi RAP public review process may be combined
with that of any other documents reguired by CEQA. The draft RAP shall be based on ond summarize the
approved RI/FS Reporte, and ghall clearly set forth:

{a) Health and safety risks poséd by the conditions at the &ite.

{b} The effect of contamination or pollution levels upon present, future, and probable beneficial oses
of contaminated, polluted, or threatened resources.

{0)The effect of alternative remedial action measures on the reasonable availability of
groundwater rescurces for present, future, and probable beneficial uses.

{d) 8ite specific characteristics, including the potential for offsite migvation of hazardeoas
substances, the surface or subsurface soll, and the hydrogeclogic conditions, as well as preexisting
background contamination levels.

{e) Cost-effectivensss of alternative remedial actlion measgres. Land disposal shall not be desmed the
rost cost-effective measure merely on the basis of lower short-term cost.

(£} The potential envirommental impacts of alternmative remedial action measures, including, but not
limited to, land disposal of the untxeated hazardous substances as opposed to treatment of the
hazardons substances to remove or reduce its volume, toxicity, or mobility prior to disposal.

{g) A statement of reasons setting forth the besis for the removal and remedial actions selected. The
statenent shall inclande an evaluation of each proposed alternative submitted and evaluate the
consistency of the removal and remedial actions proposed by the plan with the federal regulations and
factors specified ln subdivision (d) of H&SC Section 23356.%1, if these factors are not otherwise
adequately addreased through compliance with the federal regulations. The stabement shall alae include



a propoged Nonbinding Preliminary Allocation of Responsibility (NBAR) for all identified responsible
parties.

{(h) A schedule for implementation of all proposed removal and remedial actions.

{1y} The implementation activities conducted purswant to the Interim UXO/HEC RAP as approved by the
Department under Section 5.10.1 of this Order.

In conjunction with the Department, Respondents shall implement the public participation process
specified in Bealth and Safety Code Sections 25356.1 (e) and 25358.7. Within 10 days of closure of the
public comment period, Respondents shall ssbmit a written Responsiveness Summary of all written and
oral. comments presented and received during the public comment peried.

Following the Department's review and finalization of the Responsiveness Summary, the Deparctment
will specify any changes to be made in the RAP. Respondents shall medify the document in acoordance
with the Department’'s specifications and submit a final RAP within 15 days of receipt of the
Department's comments.

5.10.1 _Interim DXQ/HEC Remedial Action Plan. No later than 30 days after Respondents receive the
Departmentts approval of the UXO/MEC RI/FS Workplan, Respondents shall prepare and submit to the
Department a draft Interim UXO/MEC RaP. The draft Interim UXO/MEC RAP shall be congistent with the RCP
and B&SC Section 25356.1, et seg. If feasible, the draft Interim UXO/HMEC RAP puablic participation
process may be combined with that of any other documents requived by CEQA. The Draft Interim SHO/HEC
RAP shall be based on and summarize the approved UXO/MEC RI/FS Workplap, and shall clearly set forth:
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(a)Bealth and safety risks pozed by the conditions at the site.
{b) The effectiveness of alternative investigative techbnigues.

{¢) Site specific characteristics and criteria will be used in deciding whether to dig and blow in
place (HIP} or removal of the waste for offsite disposal, including the potential for impacts %o the
serrounding neighborkoods, schedules of the activities (digging/BIP}, and duration.

{d} cCost-effectiveness of alternative investigative technigques (Multi-spectral towed arrays, remote
gsenaing or other advance technology).

{e) OD/OB for UXO/MEC disposal which is found shall not be deesmed the most cost~effective messure
nerely on the basis of lower shori-term cost. B2All options need to be evaluated from opsite treatmeat
{e.g. closed treatment systems, blast boxes) to offsitre treatwment/disposal.

(£} A statement of reasons setting forth the basis for the removal and remedial actions selected. The
ptatement shall include an evaluation of each proposed alternative submitted and evaluate the
consistency of the removal and rewmedial actions proposed by the plan with the federal regulations and
factors specified in subdivision (d) of H&SC Section 25356.1, if these factors are mot otherwise
adeguately addressed throwgh compliance with the federal regulations. 'The statement shall also include
a proposed Nonbinding Preliminary Allocation of Responzibility for all jdentified responsible parties.

{h) A schedule for implementation of all proposed removal and remedial actions. Respondents shall
implement the Interim UXO/MEC RAP as approved by the Department in accordance with the Deparimemt -
hpproved schedale.

5.11 pRemedial Besian. wWithin 60 days after Department approval of the final RAP, Respondents
shall submit to the Department for review and approval a Remedial Design describing in

detail the technical ard operational plans for implementation of the final RAP which
includes the following elements, as applicable:

{a} Design criteria, process umnit and pipe sizing calcounlations, process diagrams, and final plans and
specifications for facilities to be constrycted.

(b} Description of equipment used to excavate, handle, and trangport contaminated material.

(2} A field sampling and Laboratory analysis plar addressing sampling durirg implementation and to
confirm achievement. of the performance objectives of the Rap.

{d) A ftransportation plan identifying rowtes of travel and final destination of wastes genexated and
dispozed, and including approvals from Californis Pepartment of Transportation, California HWighway
Patxol and any other local, state, or federal agency.
(®} For groundwater extraction systems: aguifer testing results, capture zone caloulations,
specifications for extraction and performance monitoring wells, and a plan to demonstrate thakt capture
is achieved.
(£} An updated health and safety plan addresging the implementation activities.

(g) Identification of any necessary permits and agreements,

(k} An operation and maintenance plan including any regquired monitoring.



(I} A detailed schedule for implementation of the remedial action consistent with the schedule
contained in the approved RAP including procurement, mobilization, construction phasing, sampling,
facility startup, and testing.

5,12 Deed Restricticons. IF the approved remedy in the Final RAP inclades deed restrictions or
other inmstitutional controls. Respondents shall sign and record deed restrictions or implemeat other
ingstitutional conlrole approved by the Department within 90 days of the Department's approval of the
final RAP. If Respondent doss not own the property then the Respondent will need to pegotiate with the
curpent property owner to insure the deed restrictions or other imstitutional controls will be
implewented by the owner.

5.13 Implementa n_of #inal Remedisl Acotion Blan. Upon Department approval of the Remedial
Dezign {RD), Respondents shall implement the £inal RAP am approved. Within 30 dayes of completion of
field activities, Respondents shall submit an Implementation Report documenting the implementation of
the Final RAP and RD.

5.14 Qperation and Maintenance (O8M). Respondents shall comply with all operation and
maintenance regquirements in accordance with the final RAP and approved Remedial Design (RD). O&M
Agreements, which include financial assurance, must be entered into with the bepartment prior to
certification of the Site.

5.15 Five-Y¥ear Review. Respondents shall review and reevalunate the remedial sction after a
period of one (1) year and every other year thereafter until the £ifth year, then every 5 years
thereafter. The review will start after the completion of construction and startap. ¥The review and
reevaluation shall be conducked to determine if homan health and the environment are beding protected by
the remsdial action. Within thirty (30) calendar days before the end of the time period approved by
the Department to review and reevaluate the remedial action, Respondents shall subnit a remedial action
review workplan to the Department for review and approval. Within sixty (60) days of the Department's
approval of the workplan, Respondents shall implement the workplan and shall submit a comprehensive
report of the results of the remedial action review. The report ghall describe the results of all
sample apalyses, tests and other data generated or received by Respondents and evalumate the adeguacy of
the implemented remedy in protecting public health, safety and the environment. As a result of any
review performed under this Section, Respondents may be reguired to perform additicpal work or to
modify work previcusly performed.

5.16 Changesz.Duzing.loplementation.of Lhe Fianapl RAP. Dering the implementation of the final RaP
and RD, the bepartment may specify such additions, modifications, and revisions Lo the RD as
deemed necessary to protect public health and safety or the environment or to implement the
RAP.

5.17 gtop Work Order. In the event that the Department determines that any activity {(whether or
not parsued in compliance with this Order) may pose an imminent or substantial endangerment to the
health or safety of people on the Site or in the surrounding area or to the enviroament, the Department
may order Respondents to stop further implementation of this Order for such period of time needed to
abate the endangerment. In the event that the Department determines that any Site activities (whethexr
or not parsned in compliance with this Order) are proceading without Department anthorization, the
Department may ordex Respoendents to gtop further implementation of this Order or activity for such
period of time needed to obiain Department authorization, if such awthorization is appropriate. Bsny
deadline in this Order directly affected by a Stop Work Order, under this Section, shall be extended
for the term of the Stop Work Ordexr.

5.18 Emergency Response Action/Notificatiom. In the event of any action or coourrence {sech as a
fire, earthquake, explosion, or human exposure to hazardous substances caused by the release or
threatened release of a hazerdous substance) during the course of this Order, Respondents shall
immediately take all appropriate action to preveat, abate, or minimize such emergency, release, or
imrediate threat of release and shall fmmediately notify the Project Manager. Resposdents shel) teke
such action in consultation with the Project Hanager and in accordance with all applicable provisions
of this Order. Within seven days of the onset of such an event, Respondents shall furnish a veport to
the Department, signed by the Respondents' Project Coordinater, setting forth the events which cccarred
and the measyres taken in the response therets, In the event that Respondents fail to take appropriate
response and the Department takes the action instead, Respondents shall be lLiable to the Pepartment for
all costs of the response action, Nothing in this section shall be deemed te limit any other
notification reguirement to which the Respondents may be subject.

5.19 Discontinuation of Remedial Technology. Any remedial technology emploved in implementation of
the final 2AP shall be left in place and operated by Respondents until and except to the extent that
the Depariment awthoerizes Respondents in writing to discontinne, move or modify some or all of the
remedial technology becapse Respondents has met the oriteria specified in the final RAP for its
discontinuance, or because the modlfications would better achieve the goals of the final Rap,

5.20 additional work. The Pepartment may determine that in addition to tasks defined in the
initially approved workplan or plans, other additional work may be necessary to accomplish the
objectives of this order. The Department may require Respondents to perform these response actions in
addition to those reguired by the initially approved workplam or plans, including any approved
modifications, if it determines that such actione are necessary. Respondents shall confirm their
willingness to perform the additional work in writing to the Department within seven {7) days of
receipt of the Depariment reguest’s. Reapondents shall implement the additional tasks which the
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The CCP ghall describe the obligations of each and every Respondent in f£all.

A duly amthorized representative of each Respondent shall sign the CCP prior to the submisgion of
the ¢CP to the Department. Failure of any Respondent to sign the CCP will constitute a violation of
the Ordexr by that Regpondent.

The Respondents shall submit all proposed changes or amendments %o the CCP to Department for approval.
The CCP as approved by the Department shall be incorporated into and enforceable under the Order.
VI GENERAL.EROVISEONS

6.1 Projecht Cgordipator. wWithian 10 days from the date the Order is signed by the Department,
Respondents shall submit to the Pepartment in writing the pame, address, and telephone number of a
Project Coordinator whose responsibilities will be to receive all notices, comrents, approvals, and
other communications from the Department. Respondents shall promptly notify the bepartment of any
change in the jdeptity of the Project Coordinator.

§.2 Drolect Engineer/Genlogist., The work performed purswant to this Order shall be wnder the
direction and supervision of a gualified professiconal engineer or a registered geclogist in the state
of california, with expertise in hazardous substance Site cleanwp. Within 15 calendar days of the
effective date of this Order, Respondents must submit: a) The name and address of the project engineer
or geclogizt chozen by the Respondents; and by in order to demonstrate expertize in hazardous substance
aleanwp, the resume of the engineer or gewlogist, and the statement of gualifications of the consulting
firm responsible for the work. Respondents shall promptly notify the Department of any change ir the
jdentity of the Project Engineer/Geclogist.

KhEkEdk

6.2.1 Praject Grdnance and Bxplosive.Safeby. Experi. The ULO/MEC work performed pursocant to this
order shall be under the divection and supervision of a qualified professional with expertise in the
recognition, detection, handling and disposal methods of UXO/MEC. The professional should have an
adeguate understanding of the Department of Defense Explosives Safety Board Guidelines and be
recognized by the Ynited States Corps of Engineers as capable to do the necessary UXO/MEC work regeired
under thiz Order. Within 15 calendar days of the effective date of this Order, Respondents must
gseblit: a) The name and sddress of the Project Ordnance and Explosive Safety Expert chosen by the
Respondents; and b) in order to demonstrate expertise in UXO/HEC cleanup, the reswme of the Ordnance
and Explosive Safety Expert, and the statement of gqualifications of any consults responsible for the
work. Respondents shall promptly notify the Lepartment of any change in the identity of the Project
Ordnance and Explosive Safety Expert.

6.3 Monthly.Soomary. Reports. Within 30 days from the date the Order is signed by the Department,
and on a monthly basis thereafter, Respondents shall submit a Morthly Summary Report of its activities
under the provisions of this Order. The report shall be received by the Department by the i5th day of
each month and shall describe:

{a} Specific actiong taken by or on behalf of Respondents during the previowsz calesdar monthy



(b} hctions expected to be undertaken during the eurrent calendar month;
(¢} Aall planned activities for the next month;

(d} BAny regmirements under this Order that were not completed;

(e) BAny problems or anticipated problems in complying with this Order; and

{f) All results of sample analyses, tests, and other data generated under the Order during the
previous calendar month, and any significant findings from these data.

6.4 i i QC/OA). Al sampling and analysis conducted by
Respondents wnder this Order shall be performed in accordance with the QC/QA protedures submitted by
Respondente and approved by the Department pursuant to thiz Order.
o+ ke

6.5 gSubmittalg. ALl submittals and notifications from
Respendents reguired by this Order shall be sent

aimnltaneonaly to:

Mr. dnthony ¥. Landis, P.B., Chief
Department of Toxic Substances Control
Northern California~Office of Military Cperations
18151 Croydon Way, Snite 3
Sacramento, Califoraia 95827-2106
Attention: David Price-Project Manager

Executive Officer Loretta Barsamian [Confirm name]
Central california
Regional Water Quality Control Beard
21601 Webster Street, Suite 5060
Oakland, California 94612
Attention: Dennis A. Mishek

Wr. Birgitta Corsello, Director [Confirm name]
Solanc Qounty Envirommental Management
601 Texas Street

Fairfield, California 94533-6301

HMs. Beather HcoLaughlin,City Attorney
City of Benicia

250 East I, Street

Benicla, California 94510

6.6 Commgpicationg. All approvale and decisions of the Department wade regarding sebmittals and
notifications will be commuaicated to Respondents in writing by the Site Mitigation Branch Chief,
Department of Toxic Substances Control, or his/her designee. No informal advice, guidance, saggestions
or comments by the Department regarding reports, plans, specifications, schedules or any other writings
by Respondents shall be construed to relieve Respondents of the obligation to obtain swch formal
approvals as may be reguired.

6.7 i + (a} Ef the Department determines that amy report, plan,
schedule or other docwment. submitted for approval pursuant to this Order fails to comply with this
Order or fails to protect public health or safety or the envirenment, the Department may:

{1) Modify the docunent as deemed necessary and approve the docament as modified; or

{2) Return comments to Respondente with recommended changes and a date by which Sespondents must
submit to the Department a revised documert incorporating the recommended changes.

{b} Any modifications, comments or other divective issued parsuant to (a) above, are incorporated into
this Order. Any noncompliarce with these modifications or directives shall be decmed a failure or
refusal to comply withk this Order.

6.8 Compliance with Applicable Taws. Respondents shall carry out this Order in compliance with
all applicable state, local, and federal requirements including, but not limited to, regairements to
obtain permits and to assure worker safety.

6.2 Respondents Disbilities.

6.92.1 wNothing in this Order shall constitnte or be construed as a satizfaction vr release from
liability for any conditions or claimes arising as a result of past, curremt or future cperations of
Respondents. Hothing in this Order is intended or shall ke constraed to limit the rights of any of the
parties with respect to claims arising cut of or relating to the deposit or disposal at any othexr
location of substances vemoved from the Site. Mothing in this oOrder is intended or shall be construed
to limit or preclede the Department from taking sny action authorized by law to protect public health
or safety or the enviromment and rvsuovering the cost thereof. Notwithstanding compliance with the
texms of thie Order, Respondents may be reguired te take further actions as are necegsary to protect
public health and the environment.



6.9.2 Identification of hdditional Respondente. If during the investigation of the sike by the
current respondents identifies tasks believe that additional parties shoald be named as part of the
order, the respondent shall provide sufficient information to identify the Respondents liability as an
owner or operator and identify the release of a hazardous substances including volume and location to
the Departmeat. The Department will evaluate the information and if necessary provide the appropriate
modifications to the order,

§.10 site hgceps. Access to the $ite and laboratories used for analyses of samples onder this
Order shall be provided at all reasonable times to employees, contractors, and consultants of the
bepartment. Nothing in this Section is intended or shall be construed to limit in any way the right of
entry or inspection that the Department or any other agency may otherwise have by operation of any law.
The Department and its awthorized representatives shall have the authority to emter and move freely
about all propexbty at the 8ite at all reasonable times for purposes inclnding, but not Limited to:
inspecting records, operating logs, sampling and analytic data, and contracts relating to this Site;
reviewing the progress of Respondeants in carrying out the terms of this Order; conducting such tests as
the Depaxtment may deom necesgary; and verifying the data submitted to the Department by Respondents.

If the site, or any off-site area to which access is needed for any work reguired by this Order, is
owned in whole or in part by parties other than Respondents, Respondents shall obtain, or use their
best efforts to obtain, site access agreements from the present owneris). Such agreements shall
provide access for the Department and its avthorized representatives in accordance with Sectien 6.10 of
this Order, and such ayreements shall specify that Respondents are not Department represemtatives with
respect to liability associated with site activities. Copies of such agreements shall be provided Lo
the Department prior to Respondents’ initiation of field activities. Respondents’' best efforts shall
include providing reascnable compensation to any off-site property owner in consideration of access.
If Respondents are unable to obtain any access agreements required in this Ordex to comply with the
schedule approved by the Department, Respondents shall impediately notify the Department of their
failure te obtain access. The Depariment may obtain access for Respondents to perform those tasks or
activities, and Respondents shall reimburse the Department for all coste and attorsey fees incurred by
the Department to obtain access for Respondents pursuvant to this Section.

6.11 gite Access for Respondenhs. The Respondents who are owners or operators of the Site shall
grant access to other Respondents who are in compliance with this order for the purpose of condocting
activities pursuant to this Order or for activities deemed necessary by the Department to meet the
objectives of this Order.

6.12 i i ity. Respondents shall permit the Department and its
anthorized representatives to inspect and copy all sampling, testing, monitoring or other data
generated by Respondents or on Respondents' behalf in any way pertaining ¢o work undertaken pursvant to
this Order. Respondents shall submit all much data upon the reguest of the Department. Copies shall
be provided within 7 days of receipt of the Department's written request, Respondents shall inform the
Department at least 7 days in advance of all field sampling under this oOrder, and shall allow the
Department and its aunthorized representatives to take duplicates of any samples collected by
Respondents pursuant to this Order. Respondents shall maintein a central depository of the data,
reports, and other decuments prepared parspant to this Order.

6-13 Record Retention. A1)l such data, reports and other decuments shall be preserved hy
Respondents for a minimom of ten years after the conclusion of all activities under this Order. If the
Department requests that some or all of these documents be preserved for a longer period of time,
Respondents shall either comply with that reguest or deliver the docoments to the Department, or permit
the Department to copy the dovuments prior to destvuction. Respondents shall notify the bBepartment in
writing, at least six months prior to destroying any documents prepared pursuant to thisz Order.

6.14¢ goversment Lizbilitiss. The State of California shall not be lizble for any injucies or
damages to persons or property resulting from acts or omissions by Respondents, or related parties
specified in Sectlon 6.%4, Parties mound, in carrying out asctivities pursuant to this Order, mor shall
the state of California be held as party to any contract entered into by Respondents or their agents in
carrying ownt activities purswant to this oOrder.

6.15 padditional sctions. By isswance of this Order, the Department does not waive the right to
take any further actions anthorized by law.

6.16 Extension Requests. If Respondents is unable to perform any activity or submit any document
within the time reguired wnder thie Order, Respondents may, prior to expiration of the time, reguest an
extension of the time in writing. 'The extension request shall irclude e justification for the delay.
All such regueats shall be in advance of the date on which the activity or document is due.

6.17 Extengion Approvals. If the bDepartment determines that good cause exists for an extension, it
will grant the reguest and specify a new schedule in writisg. Respondents shall comply with the new
schedale invorporated in this Order.

6.18 QCost Recovery. Respoadents are liable for all of the beparbment’s costs incurred in
responding to the contamination at the Site (imcluding costs of overseeing response work performed by
the Respondents) and costs to be incurred in the future. Cost recovery may be purswed by the
Department wnder CERCLA, Health and Safety Code Section 25360, or any cther applicsble state or federal
statute or common law.

6.1% payment of Costg. The Department will bill Respondents guartexly. Respondents shall BEY



the Department within sixty (60) days of receipt of the Department's billing. Any billing not paid
within sixty (60} days is subject to interest caloulated from the date of the billing pursuant to HESC
section 25360.1. All paymente made by the Reepondente pursuant to this order shall be by cashier's or
certified check made payable to the "Department of Toxic Substances Control,® and shail bear on the
face the project code of the S$ite and the Doclet nunber of the Order. pPayments shall be sent to:

Department of Toxic Substances Control
hecounbing fCashier

400 P Street, dth Floor

B.G. Box 806

Sacramento, Califermia 95812-0806

A& photocopy of all payment checks shall also be sent to the persen designated hy the Department to
receive submittal under thise Order.

6.20 geverability. The requivements of this Order are severable, and Respondents shall comply with
each and every provision hereof, notwithstanding the effectiveness of any other provision.

6.21 Indempnification. Respondents shall indemnify and hold the State of California, its
agencies, departments, agents, and employees, harmless from any and all cleims or causes of action
arising £rom or on acconnt of acts or omissions of Respondents, or related parties gpecified im Section
6.27 {(Parties Bownd), in carrying out the activities under this Order. The State of California or
authorized representative thereof shall not be held as a party to any contract entered into by
Respondents in carrying out activities znder this Order.

6,22 _Finangial.Responsibility. 'The requirements of Section 6.22 are in addition to the Financial
asgurance requirements for Operation and Maintenance pursuant to Section §5.14 of this Order. Rrior to
commencenent of any work uwnder this Order, Respendents shall secure, and shall maintain in force for
the doration of this Order, and for two years after the completion of all activities reguired by this
Ordar, comprehensive general liability (CGL) and automobile insursnee with limits of $16 million
dollars, combined single limit, naming the Department and the State of California as additions}
insured. The CGL insurance shall include contractual liability issurance in the amount of $5 million
dollars per occurrence, and an umbrella liability insurance in the ampount of $20 million dollaxs per
ovcurrence. Respondents shall secure, and maintain in force for the duration of thix Order smd for 2
years after the completion of all asctivities reguired by this order, the following:

(a) Professiocnal errors and omissions insurance in the amount of $5 million dollars per oocounrrence,
and $20 million dellars annval aggregate,

(b} Pollution liability insurance in the amount of §5 milliion dellars per occurrence, and $20 million
dellars anmval aggregate, covering as appropriate both general liability and professional lisbility
arising from poliution conditions.

If Respondents demonstrate by evidence matigfactory to the Pepartment that any contractor or
subcontractor maintains insurance equivalent to that described above, or inpurance covering the same
risks but in a lesser amount, then with respect teo that coantractor or suboontractor, Heepondents need
provide only that portion of the insurapce demcribed above which iz not maintained by the contractor or
subeontractor.

Prior to commencement of any work under this Order, and annually thereafter or the anniversary of the
effective date of this Order, Respondents shall provide the Department a copy of each insurance policy
required in order to comply with this Order, as well as certificates of such insurance.

6.23 i . A1l plans, schedules, reports, specifications and
other documents that are submitted by Respondents pursuvant to this Order are incorporated in this Order
upon the Department's approval or as modified pursuant to Seection 6.7, Department Review and Approval,
and sball be implemented by Respondents. Any noncompliance with the documents incorporated im this
order, shall be deemed a failure or refusal to comply with this Orxder.

6.24 Modifications. The Department reserves the right to spilaterally medify this order. Aoy
nodification to this Order shall be effective npon the date the modification is signed by the
Department and shail be deemed incorporated in this Order.

6.25 Time Periods. Unless otherwise specified, fime periods begin from the effective dote of
thig Order and *days" means calendar days. The effective date of this Order is the date the Order ism
signed by the Department.

6.26 Termination and Satisfaction. Respondents’ obligations nnder this Ovder, except For the
Respondents' obligation to pay all past and future costs incurred by the Department in responding to
the contamination at the Site pursuant to Section 5.15, Five-¥Year Review and Section 6.18, Cost
Recovery, shall terminate and be deemed satisfled upon Respondents’ receipt of written notice from the
Department that the Respondents haz complied with all the teras of this Order.

6.27 Parties Bound. This Order applies to and is binding upok Respondents, and their officers,
directors, agents, employeées, contractors, consultants, receivers, trustees, succeszors and assigneeas,
including but not limited to, individwals, partners, and subsidiary and parent corpoxations, and upon
any succesgsor agency of the State of California that may have responsibility for and jerisdiction over
the subject matier of this Order,



VIL. RENALTIRS AND PUNTTIVE DAMAGES
FOR NONCOMPLIANCE

7.1 Respondents may be liable for penalties of up to $25,000 for each day Respondents refuse to
comply with this Order and for punitive damages up to three times the amount of any costs incorvred by
the Department as a result of Respondents’ failure to comply, pursuant to HESC Sections 25359, 25359.2,
25359.4, and 25367(¢). H&SC Section 25339.4.3 provides that a responsible party who complies with this
Order, or with another order or agreement concerning the same response actionz required by thiz Oxder,
may seek treble damages from Respondents who fail or refuse to comply with this Order withoot
sufficient cause.

DATED:

Anthony J. Landls, P.E. Chief
office Of Military Facilities
Horthexn California Operations
Department of Toxic Substances Control





