Howarp B. ALLeN TrusT 11
P.O. Box 761

BELVEDERE, CALIFORNIA 94920
(415) 4352439 TELECOPIER (415) 435-3166 MZERLINZQQ@AO COM

August 20, 2007
The City of Benicia California
Att: Mr. Damon Golubics, Senior Planner
250 East L Street
Benicia, CA 94510
Re: Comments on EIR Benicia Lower Arsenal

Dear Mr. Golubics:

I am writing to comment on the draft Environmental Impact Report for the
Lower Arsenal- State Clearinghouse #2007062021. I am writing on behalf of the
owner of various buildings in the South of Grant Zone to thank the City of Benicia
Planning Department of City government for all its work on this project and to comment
on an omission in the Report which I feel is significant.

The draft Plan restricts new residential uses, including live/work uses, south
of Grant Street. (see pg. 48 of Draft) While the mixed-use nature of our property is
retained, the banning of live/work space could have serious impacts not discussed in the
draft Report.

When we bought the buildings in the early 1980’s the area was run-down and
derelict, The buildings were functionally obsolete for their original uses. Working with
the community and the City of Benicia we preserved the historic structures and brought
new uses into the area. The key to this transmogrification was the inclusion of live/work.
Live/work housing has helped stimulate the artist community and has helped provide a
new economic and cultural base for Benicia.

The restriction on new live/work space will have the following impacts which should
be reviewed: 1. Limitation of new affordable rental housing, 2. Degrade the economic
viability of historic structures, 3. Shift the cultural make-up of the Lower Arsenal area
from artistic to business related.

Benicia’s arts community is a valuable cultural and economic asset to the City.
The proposed restrictions on live/work and residential uses in the Arsenal area could
seriously affect the viability of the arts community. I believe that Benicia needs more
live/work units to continue its present favorable growth, The proposed plan would
change this,

Title 14 California Code of Regulations, Chapter 13 Guidelines for the
Implementation of the California Environmental Quality Act, Section 15131 () requires
that, “economic, social, and particularly housing factors shall be considered by public
agencies, ..in deciding whether changes in the project are feasible to reduce or avoid
significant changes in the environment...” The proposed restrictions on live/work housing

should be reviewed. Thank you.
w&len
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COMMENTOR B6
Howard B. Allen Trust |1
Andrew Allen

August 20, 2007

B6-1: This comment, which generally pertains to the merits of the proposed project, is
noted. New residential development on Jackson Street would only be prohibited
west of Polk Street. It should be noted that this action is recommended in the Draft
Specific Plan in order to reduce the potential for future conflicts between
residential and Port-related uses. All other types of residential uses (including
live/work) would generally be permitted by right or by permit in the remaining
zones.

Page 111 of the Draft EIR presents a discussion of potential impacts related to the
displacement of housing or people which currently exist within the Plan Area. The
Draft EIR notes that while existing housing or informal live/work units could be
converted to other uses with implementation of the Draft Specific Plan, the net
result of development would be an increase in the number of housing units within
the Plan Area. In addition, the Draft Specific Plan includes policies and actions to
preserve the artists’ community within the Plan Area, and would do so by
permitting live/work uses, which are currently a conditional use, within the Grant
Street, Adams Street, and South of Grant Street zones. The Draft Specific Plan also
includes policies and actions that would encourage the development of live/work
uses, including inclusionary units for lower-income households. Implementation of
the Draft Specific Plan would in fact expand the availability of new affordable
housing within the Plan Area. While the Draft Specific Plan would prohibit
live/work development in part of the South of Grant Zone, this prohibition would
not be considered a significant impact to housing in the context of other
opportunities for housing development in the Plan Area.

Furthermore, CEQA Guidelines section 15131 states: “Economic or social effects
of a project shall not be treated as significant effects on the environment. An EIR
may trace a chain of cause and effect from a proposed decision on a project through
anticipated economic or social changes resulting from the project to physical
changes caused in turn by the economic or social changes. The intermediate
economic or social changes need not be analyzed in any detail greater than
necessary to trace the chain of cause and effect. The focus of the analysis shall be
on the physical changes.” Therefore, the Draft EIR does not include an analysis of
the environmental effects of the project in the context of the viability of the existing
artists’ community or the relative economic feasibility of historic building
preservation under different land use scenarios. However, these issues may be
taken into account by the City when it considers project approval.
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1063 Jefferson St., Benicia, CA., 94510
RE: DEIR for Benicia Arsenal
To Whom it may concern,

I am a local business owner doing business at 1063 Jefferson Street, also known as The
Jefferson Street Mansion. I have a catering company and lunch delivery service for local
businesses in Benicia and Vallejo. For this I rent the only commercial kitchen available
in this area at 1063 Jefferson St.. I was at the recent meeting discussing the options for
changes in the Arsenal area but, was not comfortable to speak publicly, even though I
feel strongly about the proposed ‘Option 3 put forward. This plan would bring in
a quiet senior community that would be subjected to the noise out here- this would be a
problem for them as well as all the businesses located here. The Jefferson Street Mansion
offers a venue for weddings like no other, and might I add revenue for the local hotels
and Inns, part of the beauty of this location is that it doesn’t intrude on residential
neighbors with the music that goes well in to the night. If it were to be shut down or had
restrictions put upon it it would also effect my business. There are many business that
would be closed or would have to be modified were ‘Option 3’ to go forward. I see the
other options as so much more viable for the whole community of Benicia.

So, please consider removing ‘Option 3" from the list of plans so as to save
the existing businesses and the historic nature of the arsenal.

Thank you.

%elivery

Brenda Hortobagyi, owner of Delic

Cc: Planning Director
Planning Commission
City Manager
City Council
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COMMENTOR B7
Delicious Delivery

Brenda Hortobagyi, Owner
August 27, 2007

B7-1: This comment, which pertains to the merits of one of the proposed alternatives, and
not the adequacy of the Draft EIR, is noted. The Option 3 alternative, which was
included in previous versions of the Draft Specific Plan, but subsequently removed
from consideration, is evaluated as the Senior Housing alternative in Chapter V.
Alternatives, of the Draft EIR. It should be noted that the Option 1 alternative was
identified as the environmentally superior alternative in the Draft EIR (and the
Senior Housing alternative was identified as being environmentally inferior to both
the Option 1 alternative and the proposed project). If an alternative is approved by
the City instead of the proposed project, that alternative would undergo detailed
CEQA review (likely in the form of an Addendum to the Draft EIR or a
Supplemental/ Subsequent EIR).
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Law Offices of
DA A

Dana Dean NA DEAN 835 First Street
Amber Vierling Of Counsel Benicia, California 94510
Venus Viloria Berdan Associate p 707.747-5206 « § 707.747-5209

March 10, 2008

Charlie Knox

Community Development Director

City of Benicia

250 East L Street

Benicia California 94510

Via: Hand Delivered

Re: Lower Arsenal Mixed Use Specific Plan

Draft Environmental Impact Report

Dear Mr. Knox:

Thank your for the opportunity to submit supplemental comments regarding the

Draft Environmental Impact Report (“DEIR”) for the Lower Arsenal Mixed Use

Specific Plan (“LAMUSP”). I understand from our recent conversation that the

City is now preparing to move forward with a response to comments on the

DEIR. Per our discussion, please find to follow under separate cover an

Environmental Noise Report produced in response to the DEIR.

To follow here are additional comments on the various resource discussions

within the DEIR. For the convenience of the reader, our comments are organized

in the order of the resource discussions in the DEIR and each resource discussion 1

is set out as a separate document.

In reviewing the following, please recall that this office has previously submitted
detailed comments regarding the need for the DEIR to address omissions found
in the Draft LAMUSP,! as well as comments regarding the DEIR’s failure to meet
the requirements of CEQA in the following areas (1) failure to disclose all
potentially significant environmental impacts of the Project; (2) failure to provide
adequate mitigation measures to avoid impacts; (3) failure to disclose and
analyze cumulative impacts; and (4) failure to address important land use
planning policies and considerations.2 We submit the following for your
consideration with our previous comments still in mind.

: See Correspondence previously submitted on behalf of our client, Amports, dated January 16,
2007, April 12, 2007, May 3, 2007, and August g, 2007 incorporated by reference here.
2 Correspondence to Planning Commission, dated August 9, 2007.
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Supplemental Comments on

Draft Environmental Impact Report
for the
Lower Arsenal Mixed Use Specific Plan

Mitigation Measure 2f requires a conservation easement to preserve the
wetlands. Mere conservation is insufficient to actually mitigate harm to
wetlands. Rather, there must be enhancement of wetlands and at a minimum
monitoring and management to ensure that the wetlands will be properly 14
maintained for ecological functioning in the future. This mitigation should also
encompass the historic wetlands that are described in the DEIR at p. 117. Just
because wetlands are “historic” doesn’t mean that they should not be protected,
restored and/or enhanced.

Impact BIO 3 warns that development on the project site may impact special —
status plants, which is deemed a significant impact. The purported mitigation for
such a significant impact on the environment involves a three part mitigation.
Mitigation Measure BIO — 3a states that “prior to construction of the project” a
rare plan survey ... will be conducted and all potential habitat areas of the site
determined.

First it is unknown what is meant by prior to construction of the project, because
the project proposes “implementation of a specific plan” (Notice of Availability).
As such, there is no construction as part of the actual project, but only as to
implementation of the plan. This mitigation cannot be enforced because it
inaccurately states that there will be mitigation to construction, but it
characterizes it as mitigation to the project. 15

Second the survey is supposed to identify all of the “potential habitat areas of the
site,” but the Mitigation Measures BIO-3b states that if no special-status pian
populations are identified, then the City should document the negative findings
of the survey. These two mitigation measures do not comport with each other
because the survey may identify several habitats that could foster native plant
growth, but the second mitigation requires that actual native plants, not their
habitat, be identified.

Finally Mitigation Measure BIO-3c states that a mitigation and monitoring plan
shall be developed by the applicant of individual development projects to avoid
and/or compensate for the loss of special-status plant population. The
mitigation then provides guidance, all of which much be conditions to any
construction that may be permitted in the future, so that the condition is
enforceable.

Impact BIO — 4 addresses the impact of development on the project site resulting

in the loss of nesting habitat for breeding birds, and may result in a direct take of
special-status bird species through injury or mortality. The DEIR acknowledges 16
that several bird species could use the site for nesting#s and that the old buildings

may provide particular habitat for barn owls. The DEIR proposes a two part

45 DEIR, p. 183

Submitted: March 10, 2008 15 From: Law Offices of Dana Dean
For APS West Coast d.b.a. Amports
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