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City of Benicia Planning Commission Minutes – August 9, 2007 
 
 
 
 
D1-1: This overview of the proposed project and environmental review process is 

noted. No response is required. 
 
D1-2: This comment, which states that the Option 1.5 alternative analyzed in the Draft 

EIR would allow for the construction of two new buildings on Jefferson Ridge, 
each of which would be 35,000 to 40,000 square feet, is noted. The Draft EIR 
describes each building in the Option 1.5 Alternative as comprising “roughly 
35,000 square feet.”  

 
D1-3: This comment, which states that the Draft EIR is comprehensive, is noted. Also 

refer to Response to Comments B4-1 through B4-6. 
 
D1-4: This comment is noted. Also refer to Response to Comment B1-9.  
 
D1-5: Refer to Response to Comment B9-2.  
 
D1-6: Refer to Response to Comments B5-1 through B5-17 and E3-1 through E3-3. 
 
D1-7: Refer to Response to Comments B1-1 through B1-14, B2-1, B8-1 through B8-26, 

E4-1 through E4-12, and E8-1 through E8-11. 
 
D1-8: Refer to Response to Comments C2-1 through C2-47 and E9-1 through E9-7. 
 
D1-9: This comment, which pertains to the merits of the Senior Housing alternative 

evaluated in the Draft EIR, is noted. Refer to Response to Comments B9-1 
through B9-4. 

 
D1-10: Refer to Response to Comments C4-1 through C4-46 (which include a summary 

of the referenced scoping comments) and E2-1 through E2-10.  
 
D1-11: This comment, which pertains to the merits of the Senior Housing alternative, is 

noted. A description of Jefferson Street Mansion was added to Table IV.K-1 of 
recirculated Section IV.K-1, Cultural and Paleontological Resources.  

 
D1-12: Refer to Response to Comment B3-7.  
 
D1-13: Refer to Response to Comments C1-1 through C1-20 and E6-1 through E6-6. 
 
D1-14: This comment, which does not pertain to the adequacy of the Draft EIR, is noted. 

No additional response is required.  
 
D1-15: Standard language for deed notifications would be provided by City staff. 
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D1-16: All significant impacts identified in the Draft EIR (including impacts to/from 
surrounding land uses and wildlife) would be reduced to a less-than-significant 
level with implementation of the recommended mitigation measures. Refer to 
Response to Comments B1-9 concerning the use of deed restrictions/notifica-
tions, Response to Comment C4-36 concerning children’s health issues, and 
Response to Comment C4-27 concerning security and evacuation issues (for 
which no significant impacts were identified). 

 
D1-17: Refer to Master Response #4 regarding the use of the Draft EIR to evaluate 

future development projects. Refer to Master Response #6 regarding potential 
conflicts between industrial and residential uses, and mitigation measures 
recommended to reduce the impacts of these potential conflicts.  

 
D1-18: This concluding information about the environmental review process is noted.  
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E. COMMENTS ON THE RECIRCULATED SECTIONS 
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COMMENTOR E1 
Governor’s Office of Planning and Research 
Terry Roberts, Director, State Clearinghouse 
June 12, 2008 
 
 
 
 
E1-1: This comment notes that the City complied with the requirements of the State 

Clearinghouse for submittal of draft environmental documents, and that no State 
agencies submitted comments on the recirculated sections of the EIR by June 11, 
2008 (the original close of the public review period).  
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COMMENTOR E2 
Marilyn Bardet 
June 11, 2008 
 
 
 
 
E2-1: This introductory comment is noted.  
 
E2-2: This comment suggests that additional information be added to the Draft EIR about 

the Tourtelot site because the cleanup standards at this site “will inevitably affect 
what [the Department of Toxic Substances Control] DTSC will expect of all 
Arsenal property owners in the event that residential use” is developed in the Plan 
Area. The Tourtelot site, which is located approximately 1.15 miles north of the 
northernmost boundary of the Plan Area (in a different watershed) is discussed in 
general terms in the context of the remedial investigations and cleanups conducted 
by the U.S. Army Corps of Engineers at the Benicia Arsenal (see pages 44 to 53 of 
recirculated Section IV.E, Hazards and Hazardous Materials). The Tourtelot site is 
also shown on Figure IV.E-1 (labeled V.E-1) on page 47.  The focus in the Draft 
EIR of the description of past investigations at the Arsenal is Area I, which 
encompasses the Plan Area.  

 
 Providing additional background information about Area W (the Tourtelot site) in 

this EIR is not warranted because: 1) the Tourtelot site is geographically removed 
from the Plan Area and 2) the City engaged directly with DTSC and the U.S. Army 
Corps of Engineers to devise a mitigation measure that would effectively and 
feasibly address redevelopment of potentially contaminated areas in the Plan Area 
with a range of uses, including residential uses. This mitigation measure (HAZ-1), 
is discussed in more detail in Master Response #2. Additional background 
information about the Tourtelot site is not necessary to understand the impacts of 
the Draft Specific Plan as they relate to hazardous materials, or appropriate 
mitigation, and would be contrary to CEQA Guidelines section 15125, which states 
that: “The description of the environmental setting shall be no longer than is 
necessary to an understanding of the significant effects of the proposed project and 
its alternatives.”    

 
E2-3: Refer to Response to Comment E2-2 regarding why additional information about 

investigations outside the Plan Area was not included in the Draft EIR. In regard to 
“what constitutes a property owner’s total responsibility with regard to protecting 
public safety,” this would comprise the activities listed in Mitigation Measure 
HAZ-1 and the associated health risk standard (an incremental lifetime cancer risk 
within the U.S. Environmental Protection Agency’s range of one in 10,000 to one 
in 1 million or less and a non-cancer health hazard index of less than one). Property 
owners, prior to site redevelopment, would be required to show that the health risk 
of their property due to potential contamination is below this threshold. As 
suggested in the comment, this highly protective health standard is warranted 
because residential uses could be developed throughout the Plan Area as buildings 
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are reused and vacant sites are redeveloped. Because this Draft EIR is a program-
level document, mitigation measures were designed to apply to long-term 
redevelopment of the site, not just development projects planned in the near-term.  

 
 Mitigation Measure HAZ-2 was retained in Section IV.E as a supplemental 

mitigation measure to Mitigation Measure HAZ-1 in the unlikely event that 
specific development sites contain hazardous materials that are not identified as 
part of Mitigation Measure HAZ-1. In the event that hazardous materials are 
uncovered during the construction period, evaluation and remediation actions 
would be initiated in accordance with the oversight of an applicable regulatory 
agency. Evaluation and remediation would likely resemble that outlined in 
Mitigation Measure HAZ-1, but would be customized to reflect hazardous 
materials concerns on a specific development parcel. However, Mitigation Measure 
HAZ-1 would effectively preclude the initiation of construction activities without a 
preliminary investigation.  

 
E2-4: Refer to Response to Comment E2-2 regarding the need to include additional 

background information about the Tourtelot site. Mitigation Measure HAZ-1 was 
specifically designed to address the fact that certain site investigations of the Plan 
Area are not yet complete.  

 
E2-5: This comment notes that individual property owners in the Plan Area will be 

responsible for investigation of site contamination, and clean up of such 
contamination, if necessary. This statement is correct, and is consistent with 
existing federal and State laws governing remediation of hazardous materials. 
However, the claim that the provisions of Mitigation Measure HAZ-1 would not 
necessarily make redevelopment of the site infeasible is unfounded. This mitigation 
was developed in coordination with DTSC and the U.S. Army Corps of Engineers, 
and was designed to offer flexibility so that the investigations can be customized to 
take into account unique characteristics of individual parcels. The human health 
risk assessment would be the critical tool used to determine whether a site poses an 
unacceptable health risk. Human health risk assessments are commonly-used tools 
to determine risks associated with soil and groundwater contamination, and are 
feasible to implement. The use of references in the Draft EIR is consistent with 
CEQA Guidelines section 15148, which states that: “Preparation of EIRs is 
dependent upon information from many sources, including engineering project 
reports and many scientific documents relating to environmental features. These 
documents should be cited but not included in the EIR.”  

 
E2-6: The labor and time costs involved with implementing Mitigation Measure HAZ-1 

would vary by property, with a lesser investment required of properties that have 
already been partially investigated. However, much of the work required as part of 
the mitigation measure would be required by the “due diligence” process involved 
in securing a loan for property development. Such a mitigation measure imposes an 
appropriate and entirely conventional burden on landowners in the Plan Area. Due 
to past redevelopment activities, unexploded ordnance is not expected to be a 
significant hazard within the Plan Area.  However, Community Hazards Policy 
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4.7.5 (referenced on page 58 of recirculated Section IV.E) requires testing and 
remediation of all sites known to have unexploded ordnance. These actions would 
be required as part of Mitigation Measures HAZ-1 and HAZ-2. 

 
E2-7: Economic issues, except as they are related to environmental impacts, are outside 

the scope of the Draft EIR. Mitigation Measures HAZ-1 and HAZ-2 are feasible, 
and meet applicable constitutional requirements, and thus are consistent with the 
requirements of CEQA. Refer to Response to Comment E2-6 regarding the costs 
associated with the recommended hazards mitigation measures. The comment 
regarding the adequacy of the feasibility analysis conducted for the Draft Specific 
Plan pertains to the merits of the project and is also outside the scope of the 
environmental review in the Draft EIR. These comments are noted, and no 
additional response is required.   

 
E2-8: This comment, which suggests that the new information added to the Draft EIR in 

April 2008 was not “new” information, is noted. This comment does not pertain to 
the adequacy of the environmental review, and no further response is necessary.  

 
E2-9: The City met with both the U.S. Army Corps of Engineers and DTSC to address 

their concerns regarding potential contamination within the Plan Area, and ways to 
investigate and remediate this contamination to allow for redevelopment with a 
range of land uses, including residential uses. Mitigation Measure HAZ-1 was 
drafted in consultation with these agencies. Mitigation Measure HAZ-1 was 
specifically crafted to account for the fact that contamination in certain portions of 
the Plan Area is not fully characterized. Additional background information about 
past investigation and clean up activities on the site was also added to Section 
IV.E, Hazards and Hazardous Materials, in response to letters submitted by DTSC 
and others on the Draft EIR. Inclusion of the various references and letters cited in 
the comment is not necessary to achieve the objective of identifying the significant 
impacts of the Draft Specific Plan associated with hazardous materials.  

 
E2-10: This concluding comment is noted. No additional response is required.  
 
 




