A Policy Guidefor Law Firms Providing
L egal Servicesto The City of Benicia

The City Attorney’s Office for the City of Benicia has prepared thisguide to assst law
firms handling legd mattersfor the City.

The City Attorney’s Office is responsible for providing al lega servicesfor the City.
The City Attorney’s Office retains outsde counse to handle certain specidized legd
problems and to assst in handling heavy caseloads. The City engages outside counsd
only through the City Attorney’ s Office.

Selection of Counsdl

The City’sgod isto sdect firmsthat will provide high-quality services and that are as
dedicated asthe City Attorney’s Officeisto containing legd costs. The City seeksto
build continuing rlations with firms thet share the City’ s commitment to qudity and to
cost containment, and to expand and strengthen the City’ s relaions with minority,
women and locally-based firms.

Sdection of outsde counsd for al matters, large and small, is based on the qudity of
their work, their commitment to controlling costs, and their adherence to budgets. The
City encourages innovative gpproaches to hilling such as fixed rate per project, blended
hourly rate per project, discounted rates, etc. Where amatter is large enough to require
active involvement of a number of atorneys and pardegds, the City favors proposds that
make effective use of the City’s personnel and law firm personnd. The City has people
who are expertsin most of the legal issues the City encounters and who know how the
City operates. The City expects its outside counse to take maximum advantage of that
expertise and experience.

Although the City contracts with law firms, it sdlects lavyers. When the City asksafirm
to represent it, the City decides which attorneys will be working on its matters, and the
City requires advance approva of any changesin assgnments.

Where litigation isinvolved, the City expects that aternative dispute resolution
approaches will be consdered if they are less codtly, but equaly effective.
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General Expectations

The City Attorney’ s Office has the ultimate respongibility for managing every legd
matter affecting the City. This meansthat dl mgor drategic and tactica decisons must
be approved in advance by the City Attorney.

The City expects dl its attorneys to observe the highest ethical standards when
representing the City. Any potential conflicts must be discussed with the City as soon as
they are recognized.

Be sure that you fully understand the objectives to be achieved and your rolein achieving
them. Thisincludes participation in establishing a strategy and a budget, which are
covered in detail below.

Keep the City advised of significant developments as they occur and obtain the gpprova
of the City Attorney prior to performing services that would cause the budget for your
work to be exceeded.

Avoid over-gaffing, rotating the attorneys assigned to the City’ s matters, and multiple
representation a meetings, depositions, hearings and court appearances. The City
discourages changesin the individua attorneys who are working on the City’ s metters
and the City must be consulted in advance of any proposed changes.

Use the City Attorney’ s Office in-house support services wherever possible.

Draftsof dl briefs and submissons to courts and agencies should be provided to the City
Attorney. It isimportant that drafts be received in adequate time for review and
comment. The City aso expectsto recaive the find verson of briefs, filings and legd
memaos.

Conflict of Interest

The City expectsto be notified immediately if you become aware of an actud or potentia
conflict.

The City recognizes that you may, on occasion, be asked to represent clients whose
interests are incong stent with the City’ s and thet you may even be asked to represent
partieswhose interest are in direct conflict with the City’s. The City will generdly wave
conflicts where no issues of sgnificant City policy are involved, and where thereis no
connection between matters in which you have represented the City and the matter in
which you may be retained. Whenever the City waives a conflict, the waiver will be
conditioned on written agreement from the other client that it will not object to your
representation of the City in any pending or future matter.
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The City generdly will not waive a conflict if the matter is related to amatter in which
you have represented it, or if your firm has access to rlevant confidentia informetion of
the City’s, or if your representation of the other dient involvesissues of important City

policy.
Assignment of Attorney

Before we refer amatter to your firm, the City expects a commitment with respect to the
attorneys who will be representing it. If it later becomes necessary to subdtitute an
attorney or add additional attorneys, you must receive prior gpprova from the City before
doing s0. Significant roles should not be given to other atorneys without the City’s prior
concurrence.

While the City expects senior atorneys to perform those tasks that require substantial
experience, the City expects thet its atorneys will minimize legal expenses by relying on
junior atorneys and pardegds for less demanding tasks.

Strategy and Budget

Before you are retained for every new matter, you are required to prepare a strategy and a
budget. The budget should estimate total fees and expenses to see the matter to its
conclusion. If you anticipate a changein your budget after you are retained, you must
discuss it with the City Attorney before the work is done or the expense isincurred.
Absent prior gpproval, the City will not approve bills that exceed the budget.

Litigation srategy should identify aternate methods of disposing of the case, including
dternative dispute resolution (ADR) and settlement. An outline should be made of the
proposed course of litigation, including dispositive pretria motions, the scope of
discovery and thetria drategy. If it appearsthat a case will go to trid, an estimate of
costs should be sent to the City Attorney no later than the close of discovery, if possible.
The detall of dl plans (litigation and otherwise) will be dictated by the sgnificance of the
matter.

Litigation
Advance approva from the City Attorney is required before:

Preparing pretria motions;

Preparing a cross-complaint that adds new parties to the action;

Sdecting and retaining expert witnesses,

Preparing motions during trid, post-trid motions or appedls;

Undertaking any unusud activity, such asamajor research memorandur;
Agreeing to dternative dispute resolution processes; and

Agreaing to settlement.
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Y ou must consult with the City concerning the strategy for taking depositions and other
discovery. Your deposition plan should include a brief explanation of the proposed
deponent’ s locations, his or her involvement in the matter, and the purpose of the

depostion.

You must exercise restraint in discovery and legal research conducted in routine small
meatters. The City will not return to afirm that allows costs to approach - much less
exceed - the City’ s exposure or its potentid recovery.

The City’slitigation counsd must evaluate ADR as subgtitute for full-scae litigation.

The City expectsthat ADR techniques will be given active consideration from the
commencement of litigation. The City does not view ADR as an dternative to be
consdered only when trid isimminent and after months or years of costly discovery and
pretrid battles.

Rate Structure

Billing rates will be established at the outset of each metter. 1n establishing the rates the
City expects you to congder the competitive climate in the practice of law and the fact
that the City assures prompt payment.

If you wish to make a change in the billing rates, you must obtain the City’ s advance
consent. The City assumesthat the rates at which it is billed are aslow as those offered
to any of your other government/public agency clients. If any other clients enjoy more
favorable hilling rates, the City expectsto be told how it can qudify for smilar billing
treatment.

If the billing method is hourly rates, your rates should contain al overhead and internd
charges associated with your practice such as administration, secretaria, docket, word
processing, accounting, library and other clerica time. If your firm cusomarily makes
separate charges for any of these functions, the billing arrangement must be specificaly
goproved in advance by the City Attorney. The City expects that the hourly rates of firms
that bill separately for secretarid or other services will be less than those of competitive
firmsthat include dl overhead in their billing rates.

Billing

Absent an express agreement to the contrary, statements must be submitted monthly
unless the matter isinactive. Each statement should have the associated fees and costs
for each mater, with atota billing amount for al matters.

The detailed backup should include charges by case or file name and the City’ s specific
file number. Within each file number, the name, hours spent (to nearest fraction), and
billing rate for each individua who provided services should be indicated with a brief
description of the services rendered. "Legd research,” "argument of motion,” and smilar
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genera descriptions are not acceptable. The subject of amotion or research and the
purpose are aso required.

All billsfor services and disbursements must conform to the formeat of your budget. Y our
bill must be in aform that will enable the City to directly compare the items that made up
your budget with the items that appear on your bill.

If travel timeis devoted to working for one or more clients in addition to the City, the
City should not be billed for the time devoted to other dients. Billing for time spent in
trangt should not include time that would be spent in norma commute to your office.
Unless agreed to in advance, the City should not be billed for time away from home or
the office which isnat in trangt or spent performing legd services.

Any trave that requires an overnight stay or trangportation by an airline must be
gpproved in advance. If an overnight stay is necessary, the City has the right to approve
the accommodeations, and reimbursement for medswill be made at the City’ s per diem
rate. If airlinetravel is necessary, the City will remburse at the coach rate.

As noted above, hillsfor disbursements must be detailed and must reflect only the
amounts that you paid out on the City’ s behdf.

If you charge separately for fax services, duplicating, computer-assisted research, for a
specia word-processing project that was approved in advance, your bill must show the
way in which the charge was developed (for example, in the case of fax and duplicating
charges, your bill must show the number of pages and the per page charge; in the case of
Westlaw or Lexis research your bill must show the amount that your firm was charged.)

All disbursement charges must be accompanied by a copy of the invoice or Satement to
verify the charges. The City will not pay charges that exceed the market rate for any
Service as messenger, depositions, expert witness, and so on.

Communication
Y ou should contact the City Attorney if any issue arisesthat is not covered by this guide,

or if you wish to deviate from any of the sated policies. Y ou may reach Heather Mc
Laughlin, City Attorney, at (707) 746-4216 or hmdaughlin@ci.beniciacaus.
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