








 











Cometa:
Visual concept, inviting, modern with lots of light and 
friendliness.
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177 Military East  Benicia, CA 94510  COMETA 1 

Timeline 

Upon receiving approval from this panel and an approval for a 
Cannabis Safety License, we will then need to be issued a commercial 
cannabis use permit.  Once we are able to begin that process we 
suspect that process will take an additional 3 months.  As soon as we are 
issued the conditional use permit we anticipate that we will be able to 
complete construction of all our improvements within 3 months.  In 
addition to receiving the City’s use permit, we will also be required to 
obtain a State Commercial Cannabis License.  We anticipate the BCC 
review process to take 1-3 months.  It is difficult at this time to estimate 
the BCC’s review time because they have been focused on issuing 
temporary licenses in 2018 and only recently issued annual licenses.  
However, we anticipate the BCC increasing their resources for annual 
license application review and the process being more streamlined in 
2019.  Therefore, the BCC should be able to issue an annual license within 
3 months after our application is submitted.   

We are proposing limited major improvements to the current 
building and we anticipate a quick turnaround.  This will allow us to be 
operational shortly after receiving all required permits and licenses.  

 

 
 
 

 

  

  

  
  

 

  

  
 
  
 
 
  



 

177 Military East  Benicia, CA 94510  COMETA 2 

 
Capitalization 
Cometa is very well funded and has sufficient working capital to 

cover all start-up costs.  As demonstrated by the documents provided, 
our partners have sufficient funds to support our operation through the 
initial stat up.  The working capital to cover will allow Cometa to operate 
through the tough period that can make or break a new business.  There 
is no concern for under-capitalization for our operation. 

Equipment and Set-up 

 
 
 
 

   
 
 
 

Property Improvements 
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City of Benicia, CA 

 
Terry Blevins 

Security Consultant 
Armaplex Security 

 
 
 
 
 
 
 
 
 
 
  



Introduction 
 
Sonoma Campesino is applying to operate a Retail Cannabis business with 
a “brick and mortar” storefront that sells products directly to consumers on 
the premises. The City of Benicia has required that any cannabis business 
that operates within the city, must also obtain a Cannabis Public Safety 
License, and a Security Plan and Security Diagram were originally 
submitted for that purpose. This document, Addendum A, and the new 
Security Diagram, Addendum B, are provided to the City of Benicia with 
additional information not contained in the original submission. 
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Supplement to Have a Heart Benicia’s 
Safety and Security Plan 













   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

have a heart Benicia’s Revised 
Conceptual Plans













  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Have a Heart Benicia’s  

Revised Start-up COSTS



  
 
 
 

 

       13 Have a Heart Benicia – Revised Start-Up Costs 
 

have a heart Benicia revised start-up Costs 
Have a Heart Benicia has revised its estimated start-up costs to account for the increased 
remodeling and build-out expenses associated with the additional features described in the 
accompanying Supplement to Have a Heart Benicia’s Safety and Security Plan.   

 
 

Revised Start-Up COSTS (in $ thousands) 

                  
                

                  
                  

                  
                  

                  
                

                
                  

                    
                  
                  

                  
                

 

  





BGC Inc.

Supplemental Materials 
in Support of Proposal 

for a

Retail Cannabis Dispensary 

at 1401 East 5th Street

City of Benicia

Submitted By
Brian Kaiser

BGC Inc.

1072 West K Street

Benicia, CA 94510



BGC Inc.  
City of Benicia 

Proposal for Cannabis Retail Permit 
Supplemental Submission 

Pursuant to the City of Benicia’s December 7, 2018 request, please find the following 
materials in support of BGC Inc.’s proposal for a Cannabis Retail operation.  

Additional Conceptual Site Plan (Elevation) Page 2 
Revised Budget and Timeline (2 pages) Pages 3 to 4 
Revised Security Plan Overview (5 pages) Pages 5 to 9 
Commercial Lease Agreement and Lease Addendum Pages 10 to 27 

BGC Inc. 
Supplemental Submission 

Page 1 of 27
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Revised Budget and Timeline for Tenant Improvement Plans 

Revised Budget, Pro Forma, and Proof of Capitalization 

Set out below is a revised budget and pro forma. In order to assure that adequate 
amounts are budgeted for extensive construction and renovation needed for the 
building at 1401 East 5th Avenue ,  

   

During the interview with the RFP review team, BGC discussed its commitment to 
making charitable contributions to local non-profit organizations.  

 
   

 
  

In order to fit the budget within the City’s suggested page limitation, line-item detail 
that has not changed is not shown below.  That detail is available for review in the 
original  pro-forma and budget submitted on September 10, 2018 at pages 16-24. 

Timeline 

A revised, estimated timeline to complete the permitting process, construction, and 
opening for business is set out below.  In order to accelerate the process, this schedule 
reflects BGC moving forward with certain pre-construction work (such as demolition, 
subject to obtaining required permits) in parallel with the public hearing and Planning 
Commission review of the project. 

January 2019 Announcement of Selected Applicants
February/March 2019 Submission of Use Permit
April/May 2019 Public Hearing and Planning Commission;  Demolition 

and Other Pre-Construction Work (in parallel, subject to 
required building permits) 

June to October 2019 Construction, Benicia License, State License
November 2019 Open for Business

BGC Inc. 
Supplemental Submission 

Page 3 of 27
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COMMERCIAL LEASE AGREEMENT 
 

 

By and Between  
 

 

Charles Gardyn Et Al or Nominee or Assigns 

 (Landlord) 

 

and 
 

BGC, Inc. 

(Tenant) 

  

and 
 

Personal Guarantors 

 

Brian Kaiser 

Igor Goldenberg 

Jenelle Schreck 

   

 

Dated:  September 1st, 2018  

 

 

For the Premises Located At: 

1401 EAST FIFTH STREET 

BENICIA, CA 94510 
 

 

 
 

The submission of the attached documents for examination and 

negotiation does not constitute an offer to lease, or a reservation of, or 

option for the Premises, and this document shall become effective and 

binding only upon the execution and delivery thereof by both 

Landlord and Tenant, regardless of any written or verbal 

representation of any agent, manager or other employee of Landlord to 

the contrary. 

DocuSign Envelope ID: B133E94E-9164-4AE1-B9AF-FF1E958F8CB8 BGC Inc. 
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THIS COMMERCIAL LEASE AGREEMENT (the “Lease”), dated for reference purposes as of September 1, 2018  1 

(the “Lease Date”), is hereby entered into by and between: Charles Gardyn (“Landlord”), whose principal address is  2 

PO Box 168, San Carlos CA 94070-0168, and BGC, Inc.  (EIN #                 ) and Brian Kaiser, Igor Goldenberg and 3 

Jenelle Schreck as Personal Guarantors, an individual(s) residing at {Tenant Residential Address} (“Tenant”). 4 

 5 

1.  PREMISES AND TERM  6 

 1.1  Landlord hereby leases to Tenant and Tenant hereby leases and rents from Landlord the following 7 

described space as the building and property (the “Premises”), being particularly described as Assessors 8 

Assessment Number 0088-092-040, 1401 East Fifth Street, Benicia, CA 94510. Landlord and Tenant stipulate that 9 

the current building and property of the Premises set forth above is conclusive and shall be binding upon them as 10 

described in the Assessors Assessment Number 0088-092-040 of Solano County, CA .  11 

 12 

 1.2 The Premises are leased by Landlord to Tenant for an initial term (the “Initial Term”) of 10 Years 13 

(Ten Years) beginning on September 1, 2018 (the “Commencement Date”), and ending on August 31, 2028, at 5:00 14 

p.m., unless earlier terminated or extended as provided herein. If the Commencement Date is a date other than the 15 

first day of a calendar month, the Initial Term shall be extended for the number of days remaining in such month. 16 

Landlord, at its sole option, may elect to give to Tenant a Statement of Rent Commencement and Expiration Dates 17 

(the “Statement of Dates”), in the form of Exhibit "F" attached hereto, confirming the Rent Commencement Date and 18 

expiration date of the Initial Lease Term, and Tenant shall acknowledge such dates by returning to Landlord a copy 19 

of the Statement of Dates, which has been signed on behalf of Tenant, within ten (10) business days of Tenant's 20 

receipt of the Statement of Dates. If Tenant fails within such ten (10) business day period to either (i) return to 21 

Landlord the Statement of Dates signed on behalf of Tenant; or (ii) deliver to Landlord written notice specifying 22 

Tenant's objections to any of the information contained in the Statement of Dates, Tenant shall be conclusively 23 

deemed to have approved the dates set forth in the Statement of Dates provided by Landlord (Tenant’s compliance 24 

with the time and manner of returning the statement of dates to landlord and/or service of said written objection(s) 25 

shall be material and of the essence and shall be strictly enforced). 26 

and or Tenants related companies and or any affiliated person or persons associated with the Tenant 27 

notwithstanding any other agreements that may be in conflict with this lease agreement 28 

            1.3         Tenant and or Tenants related companies and or any affiliated person or persons associated with 29 

the Tenant notwithstanding any other agreements that may be in conflict with this lease agreement agrees and 30 

confirms this lease agreement will be considered valid, final and fully enforceable when the City of Benicia CA has 31 

selected Tenant's Request For Proposal for a Cannabis Dispensary as a selected applicant. In no event shall the 32 

Rent Commencement date be no later than January 1, 2019. If this section 1.3 is in conflict with an other signed 33 

agreement signed by Landlord and Tenant then this section 1.3 shall prevail. 34 

 35 

2.   DEFINITION OF TERMS 36 

The terms set out below shall have the following meanings when used in this Lease: 37 

           2.1 Minimum Rent -– is the amount due Landlord by Tenant over the Term, as set forth in Section 3.2 38 

herein, before any Additional Rent (defined herein) is included.     39 

 40 

            2.2  Base Year Rent - is the Minimum Rent due Landlord by Tenant over the first Twelve (12) months of 41 

the Term following the Commencement Date for which the full amount of the base monthly rent (not a discounted, 42 

promotional or free rent amount) is scheduled and as may be increased in Section 3.2 herein. If the Initial Term is for 43 

a period of Twelve (12) months or less, then the Base Year Rent shall be the actual amount scheduled in Section 3.2 44 

herein for the Initial Term. 45 

 46 

            2.3 Normal Business Hours – As per City and County Codes 47 

 48 

             2.4  Security Deposit – {$16,200.00} (Sixteen Thousand Two Hundred Dollars). 49 

 50 

             2.5  Additional Rent - is any amount that is due Landlord pursuant to this Lease that is not part of the 51 

Minimum Rent. 52 

 53 

            2.6  Tenant’s Proportionate Share – 100% 54 

 55 

             2.7  Operating Expenses - For the purposes of this Lease “Operating Expenses” shall mean all 56 

expenses, costs and disbursements of every kind and nature paid or incurred in connection with the operation, 57 

servicing, management, maintenance, replacement(s) and repair of, and/or pertaining to, the Building and Land, 58 

determined in accordance with generally accepted accounting principles, consistently applied (on an accrual basis), 59 

and which shall include, without limitation: 60 

 61 

a) All real estate taxes of any kind, including, without limitation, any form of assessment (general or 62 

special), license fee, license tax, business license fee, business license tax, commercial rental tax, rental tax, levy, 63 

charge, penalty, tax or similar imposition, imposed by any authority having the direct power to tax, including any city, 64 

county, state or federal government, or any school, agricultural, lighting, drainage, sewer or other improvement or 65 

special assessment district thereof, as against any legal equitable and/or property interest of Landlord in the Building.  66 

Real estate taxes shall be deemed to include (but shall not be limited to) the following:  (i) any current and/or future 67 

tax on the rents of the Building, and any assessment, special assessment, tax, fee, levy or charge (whether or not in 68 

substitution, partially or totally, for any ad valorem tax, assessment, special assessment, tax, fee, levy or charge 69 

previously included within the definition of property tax); (ii) all costs and fees including consultant's fees, attorney’s 70 

fees, and other similar fees incurred by Landlord in contesting or defending taxes and assessments or negotiating 71 

with public authorities; and (iii) any current or future imposition of any tax and/or assessment of any kind or nature 72 

upon, against, or with respect to the rentals or other payments payable to Landlord or on the gross receipts of 73 
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Landlord, and/or with respect to Landlord's ownership and/or control of the land, buildings and improvements 1 

comprising the Building or other assets.  2 

 3 

b) Reasonable compensation provided in the form of wages, salaries and other compensation and 4 

benefits (including insurance, welfare, retirement, vacation, holiday, sick pay and other fringe benefits) as well as any 5 

adjustments thereto for the employees, employees of agents, agents and/or managing members of Landlord 6 

performing services rendered solely in connection with the management, operation and maintenance of the Building 7 

and Land.  In addition, compensation in the form of a fee for the management of the Building and Land will be 8 

assessed.  9 

 10 

c) Payroll taxes, including federal and state unemployment taxes and social security taxes and any 11 

other such taxes that may be created, payable in connection with the employment of any of the employees specified 12 

in subdivision (b) above. 13 

 14 

d) Premiums and other charges incurred by Landlord with respect to the following insurance on 15 

employees specified in subdivision (b) above, and on the Building or Land, and loss deductibles there under; and if 16 

Landlord elects to self-insure some or all of the risks or a portion thereof as would normally be covered by a 17 

reasonably prudent operator, an amount deemed to be equal to the amount which would have been incurred if 18 

insurance had been purchased, including but not limited to the following: 19 

i) Fire, extended coverage, including windstorm, earthquake, hail, explosion, riot, rioting 20 

attending a strike, civil commotion, aircraft, vehicle and smoke; and all risk; 21 

ii) Public Liability; 22 

iii) Elevators; 23 

iv) Boiler(s) damage, water damage, legal liability, and pilferage on Building equipment and 24 

materials; 25 

iv) Worker’s compensation for the employees described and or specified in subdivision (b) 26 

above; 27 

v) Health, accident, disability and group life on employees enumerated in subdivision (b) 28 

above as therein qualified; and  29 

vi) Other insurance which a reasonably prudent operator of an property and building would 30 

carry or which the holder of any mortgage affecting the Building or Land, or that Landlord 31 

might require to be carried under the terms of such mortgage. 32 

 33 

e) Costs, premium or penalties incurred for electricity, steam, natural gas, water or other utilities or 34 

fuels, sanitary and storm sewer use, fire protection, and any other public service fees billed to the Building or Land by 35 

utility companies and government agencies that are required in connection with the operation, maintenance, and/or 36 

management of the Building and Land. 37 

 38 

f) Repairs, replacements and/or maintenance of, or pertaining to, the Building and Land. 39 

 40 

g) Charges of any independent contractor or vendor incurred in connection with operating, 41 

maintaining or repairing electronic, electrical, mechanical and plumbing fixtures, equipment and systems (including 42 

parking control and conveyance equipment and systems), and the furnishing of cleaning and janitorial services, 43 

refuse and trash disposal, and the cost of materials, tools, supplies and equipment used in connection therewith. 44 

 45 

h) Legal fees of outside or special counsel retained by Landlord in connection with proceedings for 46 

the contest of real estate taxes, labor relations, or other matters to the extent that the same shall be of general 47 

benefit to all tenants in the Building and such fees are not otherwise recovered or reimbursed in any such action.  48 

Any expenses, including, without limitation, court cost and legal fees, incurred by Landlord relating to the Operating 49 

Expenses, such as tax reduction or assessment proceeding, litigation relating to insurance, unemployment taxes, 50 

and the like, shall be deemed Operating Expenses hereunder. 51 

 52 

i) Cost of all forms of communications services and equipment, postage, stationary supplies, office 53 

machines and equipment, and other materials that are deemed necessary for the efficient operation of the 54 

management and maintenance facilities for the Building and Land. 55 

 56 

j) A reasonable amortization charge on account of any capital expenditure(s) incurred in an effort 57 

to (i) comply with any Laws; and/or (ii) reduce the Operating Expenses of the Building 58 

 59 

                         k)  Notwithstanding anything contained in this lease agreement and or any addenda, it is expressed 60 

and implied in this lease agreement that any and all expenses of any kind or for any reason whatsoever shall be paid 61 

by the Tenant. The Rent and Additional Rent described in this lease agreement is triple net (NNN). NNN  is defined 62 

as all defined in 2.7 herein and any other possible expenses related directly or indirectly to this building and property.    63 

 64 

             2.8  Base Year – shall be the prior calendar year in which the Commencement Date occurs. 65 

 66 

             2.9  Building - the land, building, aka Assessors Assessment Number 0088-092-040, 1401 East Fifth 67 

Street, Benicia, CA 94510), (or as amended). 68 

 69 

             2.10  Rent - is any amount due Landlord by Tenant payable in United States Currency that is a total of the 70 

following: Base Year Rent, Additional Rent, Operating Expenses, and any other amount that this Lease obligates 71 

Tenant to pay Landlord. 72 

 73 
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   2.11  Term - The Initial Term, together with any renewal and/or extension term(s) shall be collectively 1 

referred to herein as the “Term.” 2 

 3 

   2.12  Laws - all applicable zoning ordinances, laws, statutes, ordinances, orders, regulations, directives, 4 

rules or requirements of all federal, state, city, county or other governmental, public or quasi-governmental 5 

authorities, bodies, boards, or agencies, or any departments or bureaus thereof, now existing or hereafter created, 6 

including, without limitation, all building, zoning, environmental, health and fire-safety laws, the Americans With 7 

Disabilities Act of 1990, the Occupational and Safety and Health Act of 1970, and all laws relating to Hazardous 8 

Substances (as defined herein), including all current and future amendments thereto and all current and future 9 

regulations promulgated hereunder (collectively, “Laws”). 10 

 11 

3.  RENT 12 

             3.1 The monthly Minimum Rent for any partial month at the beginning of the Term shall equal the 13 

product of 1/365 of the annual Minimum Rent in effect during the partial month and the number of days in the partial 14 

month and shall be due on the Commencement Date.  Payments of Minimum Rent for any fractional calendar month 15 

at the end of the Term shall be similarly prorated.  Payments of Additional Rent shall be similarly prorated. Tenant 16 

shall pay Rent to Landlord no later than 3:00 p.m. on the first (1
st
) day of each month during the Term, other than the 17 

first (1
st
) monthly installment, which shall be payable contemporaneously with the execution of this Lease, at 18 

Landlord’s principal address or at such other place as Landlord may designate in writing, without prior notice or 19 

demand, deduction, set-off or abatement (except as otherwise provided herein), in monthly installments according to 20 

the following schedule (payable in U.S. funds only) and Tenants payment of Rent must be made via electronic 21 

transfer into Landlords bank account from a bank chartered in the United States and regulated by the State of 22 

California. 23 

 24 

3.2 Minimum Rent Schedule: 25 

Beginning {January 1, 2019}, the amount of {Ten Thousand Eight Hundred Dollers} ($10,800.00) per month, payable 26 

in equal monthly installments of {Ten Thousand Eight Hundred Dollers} ($10,800.00).  27 

Notwithstanding anything to the contrary contained herein, beginning {January 1, 2020}, the actual amount shall be 28 

determined as set forth in the following Sections 3.2 (a) and (b): 29 

 30 

(a) The Minimum Rent to be paid by Tenant to Landlord shall be adjusted every year during the 31 

Term (the “Adjustment Period”) effective on the anniversary date marking the Commencement Date, by a percentage 32 

equal to the sum of the annual percentage increases in the Consumer Price Index ("CPI"), compounded annually 33 

published by the Bureau of Labor Statistics of the Department of Labor (1984=100) for San Francisco, California, for 34 

all prior years of the period under review for determination purposes. The base of the CPI for computation of any 35 

increase shall be the month in which this Lease commences.  If no publication is made for the month in which this 36 

Lease commences, the base of the CPI shall be the last preceding month for which publication is made prior to the 37 

month in which this Lease commenced.  The CPI for the same month shall be compared annually to determine the 38 

percentage increase and the resulting percentage shall be applied to the monthly rental rate then in effect to 39 

determine the monthly rent to be paid for the ensuing year(s).  Notwithstanding anything to the contrary contained 40 

herein, it is understood between the parties hereto that the annual compounded increase shall be the CPI plus 1.5% 41 

(one and one half percent) or 5% (five percent)  whichever is higher. Tenant shall begin making such adjusted 42 

Minimum Rent payments, along with any shortage for the period between such applicable anniversary date and the 43 

date of the Minimum Rent adjustment, on the first (1
st
) day of the month immediately following written notice from 44 

Landlord. 45 

 46 

(b) If no such publication is made for San Francisco, California, the publication for the nearest 47 

comparable city shall be utilized. Landlord shall notify Tenant of any increase in the Minimum Rental rate resulting from 48 

such computation and Tenant shall pay Landlord the amount of such increase retroactively to the effective date thereof.  49 

If the Consumer Price Index is discontinued or replaced, the Landlord shall substitute a comparable index based upon 50 

the cost of living or purchasing power of the consumer dollar published by any other governmental agency. If no such 51 

index is available, then Landlord shall select a comparable index published by a major bank or other financial institution, 52 

or by a university, or a recognized financial publication. If the items incorporated in the Consumer Price Index are 53 

revised, an equitable adjustment will be made and a formula developed to permit a rental adjustment, which would 54 

reflect any decline in the purchasing power of the basic rental payment called for in this Lease and would produce 55 

results equivalent, as nearly as possible, to those that would have been obtained if the Index had not been so revised. 56 

 57 

3.3 Beginning in the first month of the calendar year following the Base Year and throughout the 58 

remainder of the Term, Tenant shall pay as Additional Rent, Tenant’s Proportionate Share of any increase in 59 

Operating Expenses in excess of the Operating Expenses for the Base Year. 60 

 61 

3.4  A Statement of Operating Expenses (the “Statement”) shall be submitted for inspection by Tenant to 62 

Landlord’s address within thirty (30) days after the end of each respective calendar year. Should such Statement 63 

show that Tenant’s Proportionate Share of Operating Expenses exceeds Tenant’s Proportionate Share of Operating 64 

Expenses for the Base Year (less any Additional Rent paid by Tenant pursuant to Section 3.5 below); Tenant shall 65 

pay to Landlord, regardless of Tenant’s intention to inspect Landlord’s records, any such amount due with Tenant’s 66 

next Rent payment. Should such Statement show that Tenant’s Proportionate Share of Operating Expenses was less 67 

than Tenant’s Proportionate Share of Operating Expenses for the Base Year (less any Additional Rent paid by 68 

Tenant pursuant to Section 3.5 below) and Tenant is not in default hereunder, Landlord shall credit the amount of 69 

overpayment to the monthly Rent or the Additional Rent next becoming due, at Landlord’s option. Failure of Landlord 70 

to provide such Statement within the time period above stated shall not constitute a default under this Lease or a 71 

waiver of Landlord's right to collect said Operating Expenses as Additional Rent from Tenant. 72 

 73 
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3.5  At any time, Landlord may estimate the Operating Expenses of the Building for the current or next 1 

calendar year and charge to Tenant monthly as Additional Rent, any actual or anticipated increases of the Operating 2 

Expenses of the Premises, based on Tenant’s Proportionate Share.  Tenant shall begin making such Additional Rent 3 

payments along with its monthly Minimum Rent payments starting on the first (1
st
) day of the month immediately 4 

following written notice from Landlord. 5 

 6 

3.6   Landlord may inspect the Statement for a particular year within thirty (30) days following the delivery 7 

of such Statement for a particular calendar year. Landlord may notify Tenant in writing within such 30-day period if it 8 

believes the applicable Statement contains any error(s) (the “Notice of Error”).  9 

 10 

3.7   It is expressly understood and agreed that if Landlord should enter into any lease or other agreement 11 

with any taxing authority providing for payments in lieu of real estate taxes, then all references contained in this 12 

Lease to payment or increase of real estate or similar taxes shall be deemed to refer to payments in lieu of taxes and 13 

increase thereto, provided that such payments shall not exceed what such taxes would have been. 14 

 15 

3.8   The obligations of Tenant under Section 3 hereof shall survive the expiration or termination of this 16 

Lease, except that Tenant shall not be liable for any Operating Expenses incurred after the expiration of this Lease, 17 

except for those Operating Expenses which are attributable to the period of time through and including the expiration 18 

of this Lease or Tenant’s vacating of the Premises, whichever is later. 19 

 20 

3.9   The burden of proof of payment of Rent in case of controversy shall be upon Tenant. 21 

 22 

3.10  It is expressly agreed that the covenant by Tenant to make payment of Rent when due is 23 

independent of any and all other covenants contained in this Lease, and Tenant may not withhold Rent for any 24 

alleged default by Landlord, except as specifically provided for in this Lease. 25 

 26 

4.  POSSESSION 27 

4.1  Tenant agrees that, except as expressly stated herein, no representations or warranties relating to 28 

the condition of the Premises and no promises to alter, repair or improve the Premises have been made by Landlord. 29 

The Premises shall be improved or otherwise prepared for Tenant’s occupancy in accordance with Exhibit “C” 30 

which sets out any work improvements to be implemented by Tenant at Tenants sole cost.  Tenant, having examined 31 

the Premises, shall be deemed to have accepted the Premises in its “AS IS—WHERE IS” condition. 32 

 33 

5.  USE OF THE PREMISES 34 

      5.1   Tenant shall use the Premises for a Cannabis Retail Dispensary and any other legal permissible use, 35 

and shall not use such space for any other purpose. Tenant's use of the Premises shall not violate any ordinance, 36 

code, law or regulation of any governmental body, the terms and conditions of this Lease, or the reasonable "rules 37 

and regulations" of Landlord, attached hereto as Exhibit “E”. Tenant agrees to conduct its business in the manner 38 

and according to the generally accepted business principles of the business or profession in which Tenant is 39 

engaged. 40 

 41 

      5.2  The Tenant agrees that during the Term, the Premises will not be overloaded, damaged or defaced 42 

and no nuisance (to include odors and noise) will be permitted on or about the Premises. Tenant shall not place a 43 

load upon any floor exceeding the floor load that such floor was designed to carry, and Landlord reserves the right to 44 

prescribe the location of, or prohibit, any safe or other heavy equipment in the Premises. Nothing shall be done upon 45 

or about the Premises which shall be contrary to any law, ordinance, regulation or requirement of any public authority 46 

having jurisdiction; Tenant will keep the Premises extremely clean; Tenant will not litter or place any obstruction in 47 

any portion of the Premises; Tenant will not do nor suffer to be done, nor keep or suffer to be kept, anything in or 48 

upon the Premises or the Building or on any property therein, which may increase fire, extended coverage and public 49 

liability insurance, or which may make void any such insurance, or which creates any extra premiums for or increase 50 

the rate of any such insurance.  If such actions do create any extra premiums for or increase the rate of any such 51 

insurance, then Tenant shall pay the entire increased cost of the same to Landlord upon demand.  Under no 52 

circumstance shall Tenant possess, use or permit any flammable or Hazardous Substances (as defined below) in or 53 

about the Premises or the Building.   54 

 55 

(a) For purposes hereof, "Hazardous Substances" means any element, compound, chemical 56 

mixture, contaminant, pollutant, material, waste or other substance that is defined, determined or identified as toxic or 57 

hazardous under any Laws, including, without limitation, the Comprehensive Environmental Response, 58 

Compensation and Liability Act of 1980, the Resource Conservation and Recovery Act of 1976, the Hazardous 59 

Materials Transportation Act, the Toxic Substances Control Act, the Clean Water Act, the Clean Air Act, the Safe 60 

Drinking Water Act, the National Environmental Policy Act of 1969, the Superfund Amendment and Reauthorization 61 

Act of 1986, 42 U.S.C. 9601(14) and (33) and all Laws that are similar thereto. 62 

 63 

(b) Tenant shall indemnify, defend and hold Landlord and its officers, partners, directors, 64 

shareholders, members, managers, contractors, employees and agents (collectively, the “Landlord Group”) harmless 65 

from any claims, judgments, damages, injuries, fines, penalties, costs, liabilities (including sums paid in settlement of 66 

claims) or loss including attorneys’ fees, consultants’ fees, and expert fees which arise during or after the Term, in 67 

connection with the presence of Hazardous Substances in the soil, air, groundwater, or soil vapor in the Premises 68 

and/or on or under the Building to the extent caused by the acts or omissions of Tenant, its officers, employees or 69 

agents.  Without limiting the generality of the foregoing, the indemnification set forth in this Section 5.2.2 shall survive 70 

the expiration or termination of this Lease. 71 

 72 

       5.3  Tenant shall comply with, and shall cause its employees, agents and invitees to observe and comply 73 

with, reasonable rules and regulations promulgated by Landlord for the operation of the Building, the common 74 
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facilities and all areas adjacent thereto.  Landlord may, from time to time, promulgate new rules or change existing 1 

rules and regulations.  Landlord shall use reasonable efforts to enforce the rules and regulations. 2 

 3 

6.  ACCEPTANCE OF THE PREMISES 4 

6.1 The taking of possession of the Premises by Tenant at the Commencement Date or prior thereto 5 

shall be conclusive evidence that Tenant accepts the Premises in its “AS IS—WHERE IS” condition, and that the 6 

Premises and Building were in good and satisfactory condition for the use intended at the time such possession was 7 

taken by Tenant. 8 

 9 

 6.2 Intentionally Left Blank 10 

 11 

7.  TENANT'S CARE 12 

This entire Section 7 shall survive the expiration or termination of this Lease. 13 

 7.1   Tenant will at Tenant's expense, maintain good care of Premises, to include any and all fixtures  14 

(including light fixtures with their lamps and ballasts) and appurtenances therein, and will suffer no active, passive or 15 

permissive waste or injury thereof; and Tenant shall at Tenant's expense, with Landlord's permission and under the 16 

direction of Landlord, promptly repair any injury or damage to the Premises or Building caused by the misuse or 17 

neglect thereof by Tenant, or by persons permitted on Premises by Tenant, or Tenant moving in or out of the 18 

Premises.  If Tenant does not commence with repair of said injury or damage within twenty-four (24) hours of 19 

notification by Landlord of existence of said injury or damage, then Landlord may accomplish repairs and Tenant 20 

agrees to promptly reimburse Landlord for all costs of such repairs as Additional Rent. 21 

 22 

 7.2   Tenant will not, without Landlord's prior written consent, make alterations, additions or improvements 23 

in or about the Premises.  Any such alterations, additions or improvements shall be done by Tenant in accordance 24 

with all Laws in a good and workmanlike manner and diligently prosecuted to completion.  All alterations, additions or 25 

improvements of a permanent nature made or installed by Tenant or Landlord to the Premises shall become the 26 

property of Landlord at the expiration of this Lease, except as stated on Exhibit “A” hereto or as otherwise agreed in 27 

writing by Landlord and Tenant; provided, however, Landlord reserves the right to require Tenant to remove any 28 

improvements or additions made to the Premises by Tenant or Landlord, and repair and restore the Premises to their 29 

condition prior to such alterations, addition or improvements, unless Landlord has approved the installation of such 30 

improvements, alterations, or additions with an agreement stating otherwise. 31 

 32 

  7.3   No later than one (7) days prior to the expiration of the Term, Tenant shall remove all of Tenant's 33 

personal property and repair all injury done by or in connection with installation or removal of said property, and 34 

surrender the Premises (together with all keys, cards, and codes with respect to the Premises and Building) in as 35 

good a condition as they were at the initial issuance of the Certificate of Occupancy issued by the City of Benicia, 36 

CA. All property of Tenant remaining within the Premises or the Building without Landlord's written permission after 37 

expiration of the Term shall be deemed conclusively abandoned and may be removed by Landlord.  Tenant shall 38 

reimburse Landlord for the cost of removing said property, subject to Landlord's right to require Tenant to remove any 39 

improvements or additions made to the Premises by Tenant or Landlord pursuant to Section 7.2 preceding. 40 

 41 

 7.4   Intentionally Left Blank 42 

 43 

 7.5   Tenant agrees that Landlord shall have no responsibility or liability with respect to any real, personal 44 

or other or property, including money, cash, or negotiable instruments, in the Premises or Building brought or placed 45 

there by Tenant, its employees, licensees, or invitees for whatever reason, including theft, casualty, destruction or 46 

loss.  The sole risk with respect to such property and liability shall be that of Tenant, and Landlord shall not be liable 47 

in any respect.  Tenant hereby releases Landlord from any and all such claims or liability with respect to such 48 

property or liability, and indemnifies Landlord against any loss or liability Landlord may incur with respect to the loss 49 

or damage of such property or liability. 50 

 51 

 7.6   For medical related Tenants:  Notwithstanding anything in this Lease to the contrary, Tenant shall be 52 

responsible for proper protection, use and maintenance of all medical materials and equipment, and proper disposal 53 

of medical or bio-hazardous waste, including the cost thereof. 54 

 55 

 56 

8.  SERVICES 57 

 8.1   NONE \ No Services Will Be Provided By Landlord 58 

 59 

9.  DAMAGE, DESTRUCTION OR CONDEMNATION 60 

     9.1 Loss by Fire or Other Causes.  Tenant shall, in case of fire, or loss or damage from other causes, 61 

give immediate notice thereof to Landlord.  In the event of damage by fire or other causes resulting from fault or 62 

negligence of Tenant or Tenant's agents, contractors, licensees, employees, or visitors, the damages shall be 63 

repaired by and at the expense of Tenant under the direction and supervision of Landlord.  If the Premises shall be 64 

damaged by fire or other casualty covered by Tenants insurance and not resulting from the fault or negligence of 65 

Tenant or Tenant's agents, employees, or visitors, the damages shall be repaired by and at the expense of Tenant 66 

and the Rent shall continue to be paid by Tenant in a timely manner. There will be no lapse of Rent payments due in 67 

the event of a peril an or loss. 68 

 69 

      9.2   Condemnation.  If the Premises, or any part thereof, or any interest therein, be taken by virtue of (or 70 

if any transfer shall be made in lieu of proceedings for) eminent domain or for any public or quasi-public use or 71 

purpose, this lease and the estate hereby granted shall terminate as of the date of such taking.  If any part of the 72 

Building other than the Premises be so taken or conveyed, Landlord shall have the option to terminate this lease at 73 

the date of such taking or conveyance, or within six (6) months thereafter, by giving Tenant thirty (30) days prior 74 
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notice of the date of such termination. Tenant shall have no claim in any award resulting from any condemnation 1 

proceedings. Tenant may sue the entity that commenced the condemnation proceedings and not Landlord to recover 2 

damages it has suffered from such condemnation in a separate action from the condemning authority. 3 

 4 

 9.3  Loss or Damage.  Landlord shall not be liable or responsible for any loss or damage to any property 5 

or person, direct, indirect, or consequential, occasioned by theft, fire, water, rain, snow, leakage of Building, act of 6 

God, public enemy, injunction, riot, strike, insurrection, war, court order, requisition or order of any Governmental 7 

body or authority, or other matter beyond the control of Landlord, or for damage or inconvenience which may arise 8 

through repair, or alteration of any part of the Building, or failure to make such repairs, interruption of services, 9 

provision or failure to provide services,  or from any cause whatever. 10 

 11 

 9.4  In the event that both Tenant and Landlord maintain insurance covering any loss to either Landlord's 12 

property or Tenant's property, of any kind whatsoever, Tenant's insurance shall be the primary coverage for such 13 

loss. Landlord's insurance, to the extent that Tenant's insurance is insufficient, shall be secondary only as it relates to 14 

Landlord’s property, if applicable.  15 

 16 

10.  TENANT'S DEFAULT AND LANDLORD'S REMEDIES 17 

      10.1   Events of Default.  The occurrence of any of the following events described in this Subsection 10.1 18 

shall be and constitute an Event of Default under this Lease: 19 

 20 

(a) Failure by Tenant to pay when due in full any Rent or other sum payable herein.  21 

 22 

(b) Failure by Tenant in the observance or performance of any of the terms, covenants, agreements 23 

or conditions contained in this Lease, and such failure continues for a period of five (5) days after written notice 24 

thereof to Tenant by Landlord. 25 

 26 

(c) Filing(s) by Tenant or Guarantor of a voluntary petition in or a involuntary petition or answer 27 

seeking reorganization arrangement, readjustment of the debts of Tenant or Guarantor or for any other relief under 28 

the Bankruptcy Act, as amended, or for any other insolvency act, law, rule or regulation, City, State or Federal, now 29 

or hereafter existing, or any action by Tenant or Guarantor indicating consent to, approval of or acquiescence in, any 30 

such petition or proceeding; the application by Tenant or Guarantor for, or the appointment by consent or 31 

acquiescence of, a receiver or trustee of Tenant or Guarantor, or for all or a substantial part of the property of Tenant 32 

or Guarantor, the making by Tenant or Guarantor of any general assignment for the benefit of the creditors of Tenant 33 

or Guarantor; or the inability of Tenant or Guarantor, or the admission of Tenant or Guarantor of the inability thereof, 34 

to pay the debts of Tenant or Guarantor as such may matures. 35 

 36 

(d) The filing of any involuntary petition against Tenant or Guarantor in bankruptcy or seeking 37 

reorganization arrangement, readjustment of the debts of Tenant or Guarantor or for any other relief under the 38 

Bankruptcy Act, as amended, or under any other insolvency act, law, rule or regulations, City, State or Federal, now 39 

or hereafter existing, or the involuntary appointment of a receiver or trustee of Tenant or Guarantor or for all or a 40 

substantial part of the property of Tenant or Guarantor; or the issuance of attachment, execution or other similar 41 

process against any part of the property of Tenant or Guarantor and the continuation of any such for a period of 42 

ninety days undismissed, unbonded, or discharged. 43 

 44 

(e) The insolvency of Tenant or any Guarantor(s). 45 

 46 

(f) The desertion, vacation, or abandonment of the Premises by Tenant for any period exceeding 47 

five (5) consecutive days, regardless of whether Tenant continues to pay Rent. 48 

 49 

(g) The Premises or Tenant's interest therein are levied upon or attached under process against 50 

Tenant and not satisfied or dissolved or bonded within ten (10) days. 51 

 52 

(h) The assignment, subletting or mortgaging of the Premises without Landlord’s prior written 53 

consent, which consent can be withheld at Landlords sole discretion. 54 

 55 

(i) Any construction, changes or alterations of the Premises without Landlord's prior written 56 

consent. 57 

 58 

(j) Failure by Tenant to take full possession of the Premises within fifteen days (15) days following 59 

the Commencement Date. 60 

 61 

(k) Failure by Tenant to deliver any document(s) as required pursuant to Sections 15, 17 and/or 33 62 

herein. 63 

                          (l) In the event Tenant is notified by any government authority to cease and desist the business 64 

operating within the premises, or as a result of a change in local or state regulations, Landlord may at his 65 

sole discretion notify Tenant that this Lease agreement is automatically terminated and Tenant will have 66 

thirty (30) days from receipt of said notice to vacate the Premises. During said thirty (30) day period, Tenant 67 

will cease any and all activities included in the governmental notification or that are in violation of the 68 

changes in laws or regulations. Tenant shall pay any fines and or penalties in the event any fines and or 69 

penalties are assessed against Landlord.  70 

 71 

 72 

Notwithstanding Section 10.1(b) herein, no notice from Landlord to Tenant is required pursuant to this Section 10.1 73 

concerning Sections 10.1(a), (c), (d), (e), (f), (g), (h), (i), (j), and/or (k) herein. 74 
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 1 

       10.2   Remedies.  Whenever any Event of Default shall have happened and continue to exist, Landlord 2 

may, to the extent permitted by law, take any one or more of the following remedial steps described in this 3 

Subsection 10.2, subject, however, to the rights, title and interest of any mortgagee: 4 

 5 

(a) Landlord may at its option, declare all installments of Rent as adjusted at the time of default 6 

payable under this Lease for the remainder of the Term to be immediately due and payable whereupon the same 7 

shall become immediately due and payable.  8 

 9 

(b) Landlord may re-enter and take possession of the Premises, and sublease part of, or all of the 10 

Premises for the account of Tenant, holding Tenant liable for the difference in the Rent and other amounts actually 11 

paid by such sublessee in such subleasing and the Rents and other amounts payable by Tenant hereunder. 12 

 13 

(c) Landlord, as Tenant's agent, without terminating this Lease, may at Landlord's option enter upon 14 

and operate the Premises, including improvements, and in this connection, Tenant authorizes Landlord upon such 15 

entry, to take over and assume the management, operation and maintenance of such improvements for the account 16 

of Tenant, holding Tenant liable for all Rent and other amounts payable by Tenant hereunder. 17 

 18 

(d) Landlord may terminate this Lease, exclude Tenant from possession of the Premises and 19 

improvements and will use Landlord's best efforts to lease the same to another for the account of Tenant, holding 20 

Tenant liable for all Rent and other amounts payable by Tenant hereunder. 21 

 22 

(e) Landlord may take whatever action at law or in equity may appear necessary or desirable to 23 

collect the Rent and other amounts then due and thereafter to become due or to enforce performance and 24 

observance of any obligation, agreement or covenant of Tenant under this lease, and in connection with such actions 25 

to recover any or all damages to Landlord for Tenant's violation or breach of this lease. 26 

 27 

(f) Any installment of Rent or portion thereof that is herein required to be paid by Tenant to Landlord 28 

or any other amount that is due from Tenant to Landlord that is related to Tenant’s occupancy of the Premises, and 29 

any such amount is not received by Landlord within five (5) days of scheduled due date, then such amount shall bear 30 

interest at the maximum legal rate permitted by law from the due date until paid.  In addition, as a late fee for the 31 

purpose of helping to defray the additional expenses incurred by Landlord for processing such late payment and not 32 

as a penalty, Tenant shall be subject to and shall pay to Landlord a sum equal to ten percent (10%) of any such 33 

amount that is due but not received by Landlord within five (5) days of scheduled due date (by 3:00 p.m. local 34 

Memphis time), but not less than Fifty Dollars ($50.00), for each occurrence of the failure of Tenant to pay any such 35 

amount when due.  Tenant acknowledges and agrees that such late fee is a reasonable estimate of any such 36 

additional expenses incurred by Landlord.  A returned check fee (the highest amount allowed by law) will be charged 37 

by Landlord for all dishonored checks, for whatever reason. 38 

 39 

(g) No termination of this Lease prior to the normal ending thereof by lapse of time or otherwise, 40 

solely because of Tenant's default under this Lease, shall affect Tenant's obligation to pay and Landlord's right to 41 

collect the entire Rent for the entire Term, in this lease. 42 

 43 

(h) In the event Landlord elects to terminate this Lease as herein provided, Landlord may, in 44 

addition to any other remedies it may have, recover from Tenant all damages Landlord may incur by reason of such 45 

default, including the cost of recovering the Premises, redecorating, remodeling and reletting the Premises, 46 

reasonable attorney's fees and costs and including the worth at the time of such termination of the excess, if any, of 47 

the amount of Rent in this lease for the remainder of the Term over the then reasonable Rent value of the Premises 48 

for the remainder of the Term, all of which amounts shall be immediately due and payable from Tenant to Landlord. 49 

 50 

(i) Pursuit of any of the foregoing remedies shall not preclude pursuit of any of the other remedies 51 

herein provided or any other remedies provided by law. 52 

 53 

(j) This Lease and the parties' rights and obligations hereunder shall be construed in accordance 54 

with, and governed, by the substantive Laws of the State of Tennessee. 55 

 56 

11.  LANDLORD'S DEFAULT AND TENANT'S REMEDIES 57 

If Landlord should materially default in any of its obligations under this Lease, and such default should not be cured 58 

within sixty (60) days after written Notice thereof from Tenant to Landlord and mortgagee (or, if such default is of a 59 

nature that it cannot be cured within sixty (60) days, then if Landlord or mortgagee shall not have commenced cure of 60 

such default within said sixty (60) day period and is diligently pursuing such cure to completion), then Tenant may 61 

pursue any other remedy available to Tenant by applicable laws. 62 

 63 

12.  ASSIGNMENT AND SUBLETTING 64 

Tenant may not assign this Lease or any interest hereunder, or sublet or license the Premises or any part thereof, or 65 

permit the use of the Premises by any party other than Tenant, without Landlord’s prior written consent. If at any time 66 

during the Term Tenant shall request Landlord's consent to assign this Lease, or to sublet all or substantially all of 67 

the Premises, Tenant shall include with such requests the name and business experience of the proposed 68 

transferee, assignee or sublessee, complete and current financial statements of said transferee, assignee or 69 

sublessee, and the rent and other terms of the proposed assignment, transfer or subletting.  As a condition to the 70 

review of any assignment or sublease, Tenant shall deliver to Landlord or Landlord’s manager, as the case may be, 71 

a non-refundable fee of Five Thousand Dollars ($5,000.00) to defray the administrative costs with respect thereto, 72 

together with Landlord’s then standard “Tenant Rental Application” that has been signed by any intended 73 

transferee(s).  In addition, all legal fees and expenses incurred by Landlord or its manager in connection with the 74 
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review of Tenant’s requested assignment or sublease together with any legal fees and disbursements incurred in the 1 

preparation and/or review of any of Tenant’s requested assignment or sublease, shall be the responsibility of Tenant 2 

and shall be paid by Tenant within five (5) days of demand for payment thereof.  The non-refundable fee and legal 3 

expenses incurred as described herein will be due and payable regardless of whether or not Landlord approves the 4 

assignment or sublease as requested by Tenant.  Any attempted transfer in violation of this Section 12 shall be a 5 

material breach of this Lease and shall be null and void. 6 

 7 

No interest of Tenant in this Lease shall be assignable by operation of law (including without limitation, the transfer of 8 

this Lease by testacy or intestacy).  Each of the following acts shall be considered an involuntary assignment:  (i) If 9 

Tenant is or becomes bankrupt or insolvent, makes an assignment for the benefit of creditors, or institutes a 10 

proceeding under any bankruptcy law in which Tenant is the bankrupt party; (ii) if a writ of attachment or execution is 11 

levied on this Lease; (iii) if, in any proceeding or action to which Tenant is a party, a receiver is appointed with 12 

authority to take possession of the Premises.  An involuntary assignment shall constitute a default by Tenant and 13 

Landlord shall have the right to elect to terminate this Lease (and pursue all remedies under the Lease for default), in 14 

which case this Lease shall not be treated as an asset of Tenant. 15 

 16 

13.  SECURITY DEPOSIT 17 

By the date of Tenant’s signature of this Lease, Tenant shall deposit with Landlord the amount set forth in Section 18 

2.4 hereof as security for the full, timely and faithful performance by Tenant of its covenants and obligations 19 

hereunder. If Tenant fails to pay Rent or other charges due herein, or otherwise defaults with respect to any provision 20 

of this Lease, Landlord may use, apply or retain all or any portion of such security deposit for the payment of any 21 

Rent or other charge in default or for the payment of any other sum to which Landlord may become obligated by 22 

reason of Tenant's default, or to compensate Landlord for any loss or damage which Landlord may suffer thereby.  If 23 

Landlord so uses or applies all or any portion of said security deposit, Tenant shall within ten (10) days after written 24 

demand shall deposit cash with Landlord in an amount sufficient to restore said security deposit to the full amount 25 

herein stated and Tenant's failure to do so shall be a material breach of this Lease.  Landlord shall not be required to 26 

keep said security deposit separate from its general accounts.  If Tenant shall fully and faithfully perform every 27 

provision of this Lease to be performed by it, then Landlord will return said deposit, or so much thereof as has not 28 

therefore been applied by Landlord, without payment of interest or other increment for its use, to Tenant (or, at 29 

Landlord's option, to the last permitted assignee, if any, of Tenant's interest hereunder) within thirty (30) days after 30 

the expiration of the Term. If Landlord assigns its interest in the Premises during the Term, Landlord may assign the 31 

security deposit to the assignee and thereafter Landlord shall have no further liability for the return of such security 32 

deposit to Tenant. In such event, Tenant thereafter agrees to look solely to the new landlord for the return of such 33 

security deposit. Tenant agrees that it will not assign or encumber or attempt to assign or encumber the monies 34 

deposited as security and that Landlord and its successors and assignees shall not be bound by any such actual or 35 

attempted assignment or encumbrance thereof. 36 

 37 

14.  INSPECTIONS  38 

Landlord may enter the Premises during Normal Business Hours (and at any time in the case of an emergency) to 39 

show same to prospective purchasers, lenders, tenants, brokers, agents, insurance agents and their respective 40 

inspectors or Tenants, and to inspect the Premises to see that Tenant is complying with all its obligations hereunder, 41 

and to make repairs and or inspections required of Landlord under the terms hereof or repairs to any adjoining 42 

space. Tenant hereby waives any claim for damages for any injury or inconvenience to or interference with Tenant’s 43 

business and any loss of occupancy or quiet enjoyment of the Premises by reason of Landlord’s exercise of its rights 44 

of entry in accordance with this Section 14, and Tenant shall not be entitled to an abatement or reduction of Rent in 45 

connection therewith.   46 

 47 

15.  QUIET ENJOYMENT; SUBORDINATION AND CERTIFICATE OF TENANT 48 

    15.1   Intentionally Left Blank 49 

 50 

15.2   This Lease and the rights of Tenant hereunder shall be subject and subordinate to any existing or 51 

future mortgage liens, ground lease, deeds of trust, easements, licenses, or security document encumbering or 52 

affecting the real property of which the Premises form a part, and to any renewal, extension, modification or 53 

consolidation of such mortgages or other documents described herein. This Lease may not be publicly recorded in 54 

any form. The provisions of this Section 15.2 shall be self-operative and no further instrument of subordination shall 55 

be required; however, notwithstanding such self-operation, within ten (10) days after written request from Landlord, 56 

Tenant agrees to execute, at no expense to Landlord, any instrument which may be deemed necessary or desirable 57 

by Landlord to further effect the subordination of this Lease to any mortgage, deed of trust or other encumbrance of 58 

whatever character; failing in which Tenant does hereby irrevocably appoint Landlord as attorney-in-fact for Tenant, 59 

and Landlord thereafter may in Tenant's name execute such proper and necessary subordination agreement(s) to 60 

this effect.  If any party providing funding or financing to Landlord requires Tenant to furnish such party, written notice 61 

of any default of this Lease by Landlord, Tenant shall furnish such notice upon being notified of such party and its 62 

requirement.  Tenant agrees that Tenant shall not have the right to alter, amend, surrender or terminate this Lease 63 

because of Landlord's default or otherwise until such party so notified, has had at its option, a reasonable time to 64 

cure Landlord's default, or if foreclosure proceedings by such party have been commenced, a reasonable time 65 

following completion of foreclosure to, at its option, cure Landlord's default. Tenant shall attorn to any party 66 

succeeding to Landlord’s interest in the Premises, whether by purchase, foreclosure, deed in lieu of foreclosure, 67 

power of sale, termination of lease, or otherwise, upon such party’s request, and shall execute such agreements 68 

confirming such attornment as such party may reasonably request. 69 

 70 

      15.3   Tenant agrees, at any time, and from time to time, upon not less than five (5) days' prior notice by 71 

Landlord, to execute, acknowledge and deliver to Landlord a statement in writing within three (3) days of Notice by 72 

Landlord certifying (if true) that this Lease is unmodified and in full force and effect (or if there have been 73 

modifications, that the same is in full force and effect as modified and stating the modifications), and the dates to 74 
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which the Rent, Rent adjustments and other charges have been paid, and stating whether or not to the best 1 

knowledge of the signer of such certificate, Landlord is in default in performance of any covenant, agreement, term, 2 

provision or condition contained in this Lease and, if so, specifying each such default of which the signer may have 3 

knowledge, it being intended that any such statement delivered pursuant hereto may be relied upon by any 4 

prospective purchaser or lessee of the Premises or of the Building and or the land upon which it is erected, and 5 

mortgagee or prospective mortgagee thereof, or any prospective assignee of any mortgagee thereof.  Tenant also 6 

agrees to execute and deliver from time to time such similar estoppel certificates as any lender(s) may require with 7 

respect to this Lease.  If Tenant fails or refuses to furnish such certificate within the time provided, it will be 8 

conclusively presumed that (i) this Lease is in full force and effect in accordance with its terms; (ii) there are no 9 

existing defenses or offsets in favor of Tenant that would preclude enforcement of this Lease by Landlord; (iii) 10 

Landlord is not in default under this Lease; and (iv) no advance Rent or other deposits have been made except as 11 

expressly set forth in the Lease.  12 

 13 

 15.4  In addition to all other remedies Landlord is entitled to under the provisions of this Lease or 14 

otherwise by law or equity, if Tenant shall fail to deliver to Landlord any documents required pursuant to Sections 15 

15.2, 15.3 and/or 33 herein, Tenant, in recognition of the difficulty or impossibility of determining Landlord's damages 16 

for such failure(s) by Tenant, shall pay Landlord, upon demand, as liquidated damages and not as a penalty and in 17 

addition to the Rent and other charges payable under this Lease, a charge of  Five Hundred Dollars ($500.00) for 18 

each day beyond the last date on which any such document(s) pursuant to Sections 15.2, 15.3 and/or 33 herein 19 

was/were due to be delivered to Landlord, and such per diem charge shall continue to be due and payable for each 20 

day that occurs until every such document is delivered to Landlord. Tenant agrees that such per diem charge is a 21 

reasonable estimate of any such damages incurred by Landlord. Regardless of the foregoing, nothing herein 22 

contained shall be deemed to limit any other remedy available to Landlord or in any way prevent Landlord from 23 

declaring Tenant in default under this Lease pursuant to Section 10 herein. Tenant's compliance with the time and 24 

manner of delivery of any documents required pursuant to sections 15.2, 15.3 and/or 33 herein shall be material and 25 

of the essence, and such requirements shall be strictly enforced.  26 

 27 

16.  INDEMNITY AND HOLD HARMLESS 28 

Notwithstanding that joint or concurrent liability may be imposed upon Tenant and Landlord, Tenant shall indemnify, 29 

defend and hold harmless Landlord and the Landlord Group of and from any loss, attorney’s fees, expenses, claims, 30 

fines, suits, costs and liability of every kind arising directly or indirectly because of any bodily injury, death and/or 31 

damage to property occurring in or resulting from (i) any acts or omissions of Tenant, its employees, agents, invitees, 32 

contractors, officers and directors (collectively, the “Tenant Group”); (ii) any breach of this Lease by Tenant, the 33 

Tenant Group, and/or any assignee or subtenant occurring during the Term and/or any holdover period; and/or (iii)  34 

Tenant's use or occupancy of the Premises. If any action or proceeding shall be brought by or against Landlord 35 

and/or any member of the Landlord Group in connection with any such liability or claim, Tenant on notice from 36 

Landlord, shall defend such action or proceeding, at Tenant’s expense, by or through attorneys reasonably 37 

satisfactory to Landlord; provided, however, Landlord or any member of the Landlord Group may retain separate 38 

attorneys to defend such actions and all costs thereof shall be at Tenant’s expense.  The provisions of this Section 39 

16 shall apply to all activities of Tenant whether occurring before or after the Commencement Date, and Tenant’s 40 

obligations under this Section 16 shall not be limited to the limits or coverage of insurance maintained or required to 41 

be maintained by Tenant under this Lease.  The provisions of this Section 16 shall survive the expiration or 42 

termination of the Lease. 43 

 44 

17.  TENANT'S INSURANCE AND WAIVER OF SUBROGATION 45 

Tenant shall carry $5,000,000.00 Dollars (Five Million Dollars) U.S. in liability insurance, and casualty, earthquake, 46 

fire, theft, American Disabilities Act  and extended coverage insurance insuring its leasehold interest in the Premises 47 

and improvements therein whether installed by Tenant or Landlord for full replacement value, and its interest in its 48 

office furniture, equipment, supplies and other personal property, and Tenant hereby waives any rights of action 49 

against Landlord for loss of or damage to its interest, improvements, fixtures and personal property in the Premises.  50 

Such insurance shall be for the joint benefit of Tenant and Landlord and shall name the Landlord and the current 51 

management company (as each might change from time to time) each as an additional named insured, and shall 52 

provide that the Landlord and the current management company (as each might change from time to time) be given 53 

at least thirty (30) days advance written notice in the event of cancellation.  Tenant will furnish Landlord with written 54 

proof of such insurance at least ten (10) days prior to Tenant’s occupancy of the Premises.  Tenant appoints 55 

Landlord as Tenant’s Power of Attorney to file any insurance claims and endorse any insurance proceeds that would 56 

be due Landlord pursuant to any insurance proceeds that would be due Landlord.  Tenant agrees that if Tenant does 57 

not procure and maintain such insurance, Landlord may (but shall not be required to) obtain such insurance on 58 

Tenant’s behalf and charge Tenant the premiums therefore together with a fifteen percent (15%) handling charge, 59 

payable upon demand.  Landlord reserves the right to require that Tenant increase the limits of such insurance 60 

required pursuant to this Section 17 provided such request is commercially reasonable in such amounts as Landlord 61 

(or its insurance provider(s)) determines prudent within generally accepted business practices for comparable 62 

businesses.   63 

 64 

18.  REMEDIES CUMULATIVE 65 

The rights given to either party herein are in addition to any rights that may be given to such party by any statute or 66 

under Law. 67 

 68 

19.  HOLDING OVER 69 

If Tenant remains in possession after the expiration of the Term hereof, then Tenant shall become a Tenant at will 70 

and such tenancy shall be subject to all provisions herein, except that the monthly portion of the Rent shall be 71 

accelerated to Two Hundred Percent (200%) of the final month Rent for the Premises during the entire holdover 72 

period, and there shall be no pro-ration of such “holdover” rent for any partial month occupancy, and there shall be 73 
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no renewal of this lease by operation of Law.  Nothing in this paragraph shall be construed as consent by Landlord 1 

to the possession of the Premises by Tenant after the expiration of the Term. 2 

 3 

20.  ENTIRE AGREEMENT; RULE OF CONSTRUCTION AND NO WAIVER 4 

This Lease contains the entire agreement of the parties hereto regarding the subject matter hereof and supersedes 5 

all oral statements and prior writings relating thereto, and no representations, inducements, promises or agreements, 6 

oral or otherwise, between the parties not expressly set forth herein shall be of any force or effect. There are no 7 

conditions precedent or contingencies with respect to the enforceability of this Lease except as expressly set forth 8 

herein.  The normal rule of construction that any ambiguities be resolved against the drafting party shall not apply to 9 

the interpretation of this Lease or any exhibits or amendments hereto. Whenever the term “including” is used in this 10 

Lease, it shall be deemed to mean “including, without limitation” or “included, but not limited to.” The failure of 11 

Landlord to insist in any instance on strict performance of any covenant or condition hereof, or to exercise any option 12 

herein contained, shall not be construed as a waiver of such covenant, condition or option in any other instance, and 13 

no custom or practice which may evolve between the parties in the administration of the terms hereof shall waive or 14 

diminish the right of Landlord to insist upon the performance by Tenant in strict accordance with the terms hereof.  15 

This Lease cannot be modified orally, but may be amended only by an instrument in writing and signed by Landlord 16 

and Tenant.  Landlord may waive the provisions of the immediately preceding sentence only by a written instrument 17 

signed by Landlord.  18 

 19 

21.  HEADINGS 20 

The headings in this Lease are for convenience only and are not to be taken into consideration in any construction or 21 

interpretation of this Lease or any of its provisions. 22 

 23 

22.  NOTICES 24 

 22.1   Notices by Tenant to Landlord shall be valid only if in writing and shall be deemed to be duly given if 25 

delivered only by United States Postal Service Certified Mail with Return Receipt service requested, or by FedEx 26 

Overnight Service (Direct Signature Required), and addressed to Landlord, and to Landlord's legal counsel, 27 

separately and at each of the addresses as set forth herein this Section 22.1 as follows: 28 

 29 

 30 
   31 

Charles Gardyn          Paul W Gardyn,  32 

PO Box 168                                      681 Golden Harbour Dr   33 

San Carlos, CA 94070-0168         Boca Raton, FL 33432-2943  34 

Attn: Trustee  35 

 36 

22.2    Notice by Landlord to Tenant shall be valid only if in writing and shall be deemed to be duly given if 37 

delivered to the Premises. 38 

 39 

23.  HEIRS AND ASSIGNS - PARTIES 40 

Subject to the provisions pertaining to transfer, assignment and subletting, the provisions of this Lease shall bind and 41 

inure to the benefit of Landlord and Tenant, and their respective successors, heirs, legal representatives and 42 

assigns; it being understood that the term "Landlord" as used in this Lease, means only Landlord, so that in the event 43 

of any sale or transfer of Landlord’s property interest in the Building and/or of this Lease, Landlord named herein 44 

shall be and hereby is entirely freed and relieved of all covenants and obligations of Landlord occurring thereafter, 45 

and it shall be deemed without further agreement that the purchaser, or the transferee, as the case may be, has 46 

assumed and agreed to carry out any and all covenants and obligations of, and shall be deemed, “Landlord” during 47 

the period such party controls the Building. Tenant shall be bound to any such succeeding party Landlord for 48 

performance by Tenant of all the terms, covenants, and conditions of this lease and agrees to execute any 49 

attornment agreement not in conflict with the terms and provisions of this Lease at the request of any such 50 

succeeding Landlord. 51 

 52 

          22.1 This lease will be assigned by Landlord to a Corporate entity and Tenant represents, warranties and 53 

agrees that Charles Gardyn shall have no other responsibilities and or liabilities whatsoever regarding this lease 54 

agreement effective the date this lease agreement is signed.  55 

 56 

24.  ATTORNEY'S FEES 57 

If Landlord is required to retain an attorney to enforce the terms and conditions of this Lease or collect any Rent 58 

owing under this Lease, Tenant shall pay as Additional Rent, all attorneys’ fees, expenses, court costs and all other 59 

costs of any suit, trial or appeal thereof.  Tenant shall pay all such fees, costs and expenses incurred by Landlord as 60 

a result of any breach or default by Tenant under this Lease. 61 

 62 
25.  NO ESTATE IN LAND 63 

 Tenant has only a leasehold interest under this agreement, not subject to levy or sale; no estate shall pass out of 64 

Landlord. Tenant hereby agrees not to look to the mortgagee, as mortgagee, mortgagee in possession, or successor 65 

in title to the property, for accountability for any security deposit required by Landlord herein, unless said sums have 66 

actually been received by said mortgagee as security for Tenant's performance of this Lease. 67 

 68 

26.  LANDLORD’S LIEN 69 

Tenant hereby pledges and assigns to Landlord all of the furniture, fixtures, and other personal property of Tenant 70 

which are or may be put on the Premises as security for the payment of the Rent herein.  The lien hereby created 71 

may be enforced by distress, foreclosure or otherwise, at the election of Landlord.  The Tenant hereby waives all 72 

rights of homestead or exemption in such furniture, fixtures, and other personal property to which it may be entitled 73 

under the constitution and laws of this state.  The lien herein granted shall be subordinate to the lien of a lender or 74 

vendor securing the purchase price of any such item. 75 
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 1 

 2 

27.  TIME IS OF THE ESSENCE 3 

In all instances where Tenant is required by the terms and provisions of this Lease to pay any sum or to do any act at 4 

a particular time or within a specified period, it is understood and agreed that TIME IS OF THE ESSENCE. 5 

 6 

28.  WAIVER OF BREACH 7 

It is hereby covenanted and agreed that no waiver of breach of any of the covenants of this Lease shall be construed 8 

to be a waiver of any succeeding breach of the same or any other covenant. 9 

 10 

29.  Intentionally Left Blank 11 

 12 

30.  LANDLORD’S EXCULPATION 13 

Landlord and Landlord’s partners, shareholders, heirs, personal representatives, successors and assigns, shall have 14 

absolutely no corporate or personal liability with respect to the performance of any of the terms, covenants, 15 

conditions and provisions of this lease, and Tenant shall look solely to the equity of Landlord, Its heirs, personal 16 

representatives, successors, and assigns, in the Building for the satisfaction of each and every remedy of Tenant in 17 

the event of any breach of Landlord, its heirs, partners, shareholders, personal representatives, successors and 18 

assigns, of any of the terms. The covenants, conditions and provisions of this Lease to be performed by Landlord 19 

shall be such that the exculpation of liability shall be absolute and without exception whatsoever. 20 

 21 

 22 

31.  TAXES PAYABLE SOLELY BY TENANT 23 

In addition to the Minimum Rent and 100% (one hundred Percent) of the Operating Expenses to be paid by Tenant 24 

hereunder, Tenant shall in advance, prior to delinquency, pay the full amount of all taxes, assessments, impositions, 25 

levies, charges, excises, fees, licenses and other sums levied, assessed, charged or imposed, by any governmental 26 

authority or other taxing authority upon Tenant or Tenant’s leasehold interest under this Lease including all alterations, 27 

additions, fixtures (including removable trade fixtures), inventory and other property installed or placed or permitted at 28 

the Premises by Tenant.  Within thirty (30) days after notice from Landlord, Tenant shall furnish Landlord a true copy of 29 

receipt(s) evidencing such payment from the governmental authority or other taxing authority assessing such charges.  30 

Tenant shall be solely responsible for any current or future sales taxes resulting from Landlord’s providing any parking 31 

passes pursuant to Section 3.11 hereof and shall either (i) timely pay such sales taxes upon written request from 32 

Landlord; or (ii) reimburse Landlord within fifteen (15) days after written request from Landlord (if Landlord, at its sole 33 

discretion, elects to pay such sales taxes on behalf of Tenant). 34 

 35 

32.  JOINT AND SEVERAL LIABILITY 36 

If there is more than one Tenant under this Lease, the obligations imposed against said parties hereunder shall be 37 

joint and several. If there is/are any guarantor(s) (“Guarantor” or “Guarantors”) of Tenant's obligations under this 38 

Lease, such obligations shall be joint and several as between the said Tenant(s) and each of any said Guarantor(s), 39 

and Landlord in any such action involving Tenant's obligations under this Lease, need not first proceed against said 40 

Tenant(s) before proceeding against said Guarantor(s). The Guarantor(s) shall not be released from its guaranty for 41 

any reason whatsoever, including any obligations created by amendments to this Lease, waivers thereof, or through 42 

default of Tenant, or for the failure of Landlord or Tenant to give notice to said Guarantor(s) of any notice given by 43 

Landlord to Tenant, or by release by Landlord of any other party liable for payment of Tenant's obligations under this 44 

Lease.  45 

 46 

33.  SUBMITTAL AND RELEASE OF FINANCIAL STATEMENT 47 

At any time and from time to time during the Term, within fifteen (15) days after request therefore by Landlord (or any 48 

of Landlord’s mortgagee(s)), Tenant and any guarantor(s) shall supply to Landlord and/or any mortgagee(s) a current 49 

financial statement or such other financial information as may be required by any such party (See Section 15.4 50 

herein regarding liquidated damages in the event Tenant fails to comply with the foregoing).  Tenant hereby consents 51 

to Landlord’s release of copies of Tenant’s consumer and/or investigative consumer reports, credit reports, tenant 52 

application, financial statements, and other information contained in Landlord’s files to: (i) any current, future or 53 

potential lender related to the Building, including, without limitation, such lender’s accountants, lawyers and 54 

consultants (ii) any potential purchaser or transferee of the Building, including, without limitation, 55 

purchaser’s/transferee’s accountants, lawyers, brokers and consultants; (iii) Landlord’s independent accountants, 56 

property manager, lawyers, brokers and consultants; and (iv) any governmental entity, agency or person to whom 57 

disclosure is required by applicable law, regulation or duty of diligent inquiry and in connection with any action 58 

brought to enforce the terms of this Lease, on account of the breach or alleged breach hereof or to seek a judicial 59 

determination of the rights or obligations of the parties hereunder.  Tenant agrees that, to the fullest extent allowed 60 

by law, such consent will apply throughout and after the subject tenancy. 61 

 62 

34.  CONSTRUCTION FINANCIAL RESPONSIBILITY  63 

Tenant shall deposit into a joint account with Landlord the funds needed for any and all improvements to the 64 

Premises and or property prior to beginning any work of any kind. A construction management consulting firm 65 

(http://www.zccflorida.com/  or similar type of firm) will be utilized for the approval of any funds to be disbursed from 66 

this joint escrow account. Tenant shall cooperate and file a notice of non-responsibility for any construction and any 67 

other type of work for the property and premises.  68 

 69 

35.  LANDLORD’S CONSENT   70 

Whenever this Lease provides for certain actions upon Landlord’s consent or approval, such consent or approval 71 

may be withheld and/or conditioned at Landlord’s sole and absolute discretion without limitation, unless expressly 72 

stated otherwise herein. 73 

DocuSign Envelope ID: B133E94E-9164-4AE1-B9AF-FF1E958F8CB8 BGC Inc. 
Supplemental Submission 

Page 21 of 27



  

 

 
 
LCR v1.13 4.6.11 

                                                                         Initialed by:  Tenant _________     Landlord _________                        Page 13 of 16  

 1 

36.  TENANT DECLARATIONS 2 

Tenant and the person(s) signing this Lease on behalf of Tenant warrant, represent and covenant that neither Tenant 3 

nor any member, officer, stockholder or owner of Tenant is: (a) a “Specially Designated National,” as determined by 4 

the Office of Foreign Assets Control, United States Department of Treasury; (b) part of any terrorist organization; and 5 

(c) has ever been indicted, convicted, or detained on charges involving money laundering. 6 

 7 

37.   FORCE MAJEURE   8 
 9 

Landlord's performance under this Lease, including services to be furnished by Landlord as provided for in this Lease 10 

and the periods for Landlord’s performance, shall be extended or abated for such periods of time during which 11 

Landlord's performance is limited, or prevented, due to circumstances beyond Landlord's control. This includes, 12 

without limitation, strikes, embargoes, repairs, alterations, adverse weather, governmental action, items or events 13 

referred to as acts of God, war, terrorism or other strife.  14 

 15 

38.   EXHIBITS 16 

The contents and provisions set out in any Exhibits attached hereto are incorporated herein by reference and made a 17 

part hereof. Unless specific exceptions to this Section 38 are noted in any Exhibits to this Lease, if any term or 18 

provision of said Addenda or Exhibits shall conflict with any of the terms or provisions of the original sections and 19 

paragraphs of this Lease, the terms or provisions of the original sections and paragraphs of this Lease shall prevail 20 

and govern.  21 

 22 

The Exhibits are as follows: 23 

 Exhibit “A” - Floor Plan of the Premises 24 

 Exhibit “B” - [NOT APPLICABLE] 25 

 Exhibit “C” - Construction Work Letter 26 

 Exhibit “C-1” - Final Plans for Improvements 27 

 Exhibit “C-2”  - Final Cost Estimate of Improvements 28 

 Exhibit “D” - List of Tenant’s Equipment and Furnishings 29 

 Exhibit “E” - [NOT APPLICABLE] 30 

 Exhibit “F” - Statement of Rent Commencement and Expiration Dates 31 

 
 
[THE REST OF THIS PAGE IS BLANK INTENTIONALLY.  THE SIGNATURE PAGE IMMEDIATELY FOLLOWS.]
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LANDLORD AND TENANT EXPRESSLY DISCLAIM ANY IMPLIED WARRANTY THAT THE PREMISES ARE 1 

SUITABLE FOR TENANT’S INTENDED COMMERCIAL PURPOSE, AND TENANT’S OBLIGATION TO PAY RENT 2 

HEREUNDER IS NOT DEPENDENT UPON THE CONDITION OF THE PREMISES OR THE PERFORMANCE BY 3 

LANDLORD OF ITS OBLIGATIONS HEREUNDER, AND, EXCEPT AS OTHERWISE EXPRESSLY PROVIDED 4 

HEREIN, TENANT SHALL CONTINUE TO PAY THE RENT, WITHOUT ABATEMENT, DEMAND, SETOFF OR 5 

DEDUCTION, NOTWITHSTANDING ANY BREACH BY LANDLORD OF ITS DUTIES OR OBLIGATIONS 6 

HEREUNDER, WHETHER EXPRESS OR IMPLIED. 7 

 8 

This Commercial Lease Agreement is executed on the respective dates set forth below, but for reference purposes, 9 

this Lease shall be dated as of the date first above written.  If an execution date below is left blank, such execution 10 

date shall be deemed the date first written above. 11 
 

 

TENANT AND LEASE GUARANTOR(S): 

BGC, INC. 

LANDLORD: 

Charles Gardyn 

{Tenant} ________________________________________ 

X    

By: Brian Kaiser, President  

X 

By: Brian Kaiser, GUARANTOR  

Dated 

 

X 

Name: Igor Goldenberg, COO 

X 

Name: Igor Goldenberg ,GUARANTOR  

Dated 

By: ______________________________________ 

Name: Charles Gardyn 

 Title:     

X 

Name: Name: Jenelle Schreck, Secty 

X 

Name: Jenelle Schreck,,GUARANTOR,  

Dated  

Date: ____________________________________ 
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ABSOLUTE, UNCONDITIONAL AND CONTINUINING PERSONAL 

GUARANTY 

 
 
To induce Charles Gardyn or assigns (Landlord) to enter into the Lease 
Agreement (Lease) for 1401 East 5th  St Benicia, CA "(copy attached)  dated 
September 1, 2018, I Brain Kaiser (I/my/me”) unconditionally guarantee to 
Landlord the prompt payment, when due, of all of obligations of Tenant under the 
terms of the Lease. Landlord shall not be required to proceed against Tenant to 
enforce any other remedy before proceeding against me. I agree to pay attorney 
fees and other expenses incurred by the landlord by reason of my and/or my 
default of the  Lease and waive notice of the acceptance hereof, and of all other 
notices of demands of any kind to which I may otherwise be entitled. I consent to 
any extensions of time or modifications in the amount of the Lease and or terms 
granted to Tenant and to the release and/or compromise of any obligations of  or 
to Tenant or  any other obligors and guarantors without in any way releasing me 
from my obligations hereunder. This is an absolute, unconditional and continuing 
personal guaranty. I agree that this guaranty shall inure to the benefit of any 
assignment by Landlord as the case may be.  
 

I acknowledge receiving a completed copy of the Lease.                
 
X                                                                 Dated:  
         (Printed name of Guarantor) 
         Brain Kaiser 
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ABSOLUTE, UNCONDITIONAL AND CONTINUINING PERSONAL 

GUARANTY 

 
 
To induce Charles Gardyn or assigns (Landlord) to enter into the Lease 
Agreement (Lease) for 1401 East 5th  St Benicia, CA "(copy attached)  dated 
September 1, 2018, I Igor Goldenberg (I/my/me”) unconditionally guarantee to 
Landlord the prompt payment, when due, of all of obligations of Tenant under the 
terms of the Lease. Landlord shall not be required to proceed against Tenant to 
enforce any other remedy before proceeding against me. I agree to pay attorney 
fees and other expenses incurred by the landlord by reason of my and/or my 
default of the  Lease and waive notice of the acceptance hereof, and of all other 
notices of demands of any kind to which I may otherwise be entitled. I consent to 
any extensions of time or modifications in the amount of the Lease and or terms 
granted to Tenant and to the release and/or compromise of any obligations of  or 
to Tenant or  any other obligors and guarantors without in any way releasing me 
from my obligations hereunder. This is an absolute, unconditional and continuing 
personal guaranty. I agree that this guaranty shall inure to the benefit of any 
assignment by Landlord as the case may be.  
 

I acknowledge receiving a completed copy of the Lease.                
 
X                                                                 Dated:  
         (Printed name of Guarantor) 
         Igor Goldenberg 
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ABSOLUTE, UNCONDITIONAL AND CONTINUINING PERSONAL 

GUARANTY 

 
 
To induce Charles Gardyn or assigns (Landlord) to enter into the Lease 
Agreement (Lease) for 1401 East 5th  St Benicia, CA "(copy attached)  dated 
September 1, 2018, I Jenelle Schreck (I/my/me”) unconditionally guarantee to 
Landlord the prompt payment, when due, of all of obligations of Tenant under the 
terms of the Lease. Landlord shall not be required to proceed against Tenant to 
enforce any other remedy before proceeding against me. I agree to pay attorney 
fees and other expenses incurred by the landlord by reason of my and/or my 
default of the  Lease and waive notice of the acceptance hereof, and of all other 
notices of demands of any kind to which I may otherwise be entitled. I consent to 
any extensions of time or modifications in the amount of the Lease and or terms 
granted to Tenant and to the release and/or compromise of any obligations of  or 
to Tenant or  any other obligors and guarantors without in any way releasing me 
from my obligations hereunder. This is an absolute, unconditional and continuing 
personal guaranty. I agree that this guaranty shall inure to the benefit of any 
assignment by Landlord as the case may be.  
 

I acknowledge receiving a completed copy of the Lease.                
 
X                                                                 Dated:  
         (Printed name of Guarantor) 
         Jenelle Schreck 
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ADDENDUM TO COMMERICAL LEASE AGREEMENT AND NON-EXCLUSIVE 
AGREEMENT RELATED TO CANNABIS DISPENSARY APPLICATION 

 
Whereas, the parties wish to make certain adjustments to the Commercial Lease 
Agreement and the Non-Exclusive Agreement Related to Cannabis Dispensary 
Application; 
 
Whereas, the deadline for submission of the Cannabis Dispensary Application does 
not provide time to make all the required changes to Commercial Lease Agreement 
and the Non-Exclusive Agreement Related to Cannabis Dispensary Application; 
 
Therefore, Landlord and Tenant/Applicant hereby agree to the following terms: 

 
1. Tenant/Applicant shall have the option to terminate the Commercial Lease 

Agreement at any date until April 15, 2019.  Tenant/Applicant may exercise 
this option by delivery to Landlord of a written notice by hand, overnight 
delivery, or email, at any time until 11:59 pm on April 15, 2019.  Upon such 
termination, Tenant/Applicant and the Guarantors shall have no further 
obligations under the Commercial Lease Agreement, the Non-Exclusive 
Agreement Related to Cannabis Dispensary Application, or the Absolute, 
Unconditional, and Continuing Personal Guaranty. 
 

2. Tenant/Applicant shall pay partial rent beginning on the first day of the 
calendar month following the date that Tenant/Applicant is determined to be 
a Selected Applicant for a retail cannabis dispensary by the City of Benicia.  
The City of Benicia has stated it anticipates the selection of Selected 
Applicants in December 2018.  

 
 

3. Notwithstanding any other provision of the Non-Exclusive Agreement 
Related to Cannabis Dispensary Application and the Commercial Lease 
Agreement, including specifically Section 1.3 of the Commercial Lease 
Agreement, the terms of this Addendum replace and supersede the terms of 
the Non-Exclusive Agreement Related to Cannabis Dispensary Application 
and the Commercial Lease Agreement.  If there is any conflict between the 
terms of this Addendum and the terms of the Non-Exclusive Agreement 
Related to Cannabis Dispensary Application or the Commercial Lease 
Agreement, the terms of this Addendum shall govern. 

 
Landlord      Tenant/Applicant 
Charles Gardyn     BGC Inc. 
    
_________________    _________________ 
By:  Charles Gardyn    By:  Brian Kaiser, President 

Brian Kaiser (Sep 10, 2018)Charles Gardyn (Sep 10, 2018)
Charles Gardyn
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doing business as: 

 

Supplemental Materials for the City of 
Benicia 
January 2, 2019 

Requested Materials: 
Copy of Executed Leas Agreement     29 Pages 

Revised Security Plan       6 Pages (Includes Cover Page) 

Revised Conceptual Site Plans      3 Pages 

Revised Tenant Improvements Budget and Timeline   2 Pages 

 





























































Green Crossing  
Dispensary  

Security/Safety Plan   
  

 

Contact Person:  
2046 Columbus Pkwy 
Benicia, CA  94510 
United States 
Prepared For: 
Green Crossing 
Prepared By: 
S.E.A. Training Facility & 
Security Enforcement Alliance

California State License  
PPO #16530  
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Updated	Tenant	Improvements	Timeline	and	Budget	
	

Timeline	

	

Construction	Breakdown	
Construction	Materials	Buy	 Feb	4	–	27,	2019	
Interior	Demolition	 Feb	28	–	Mar	5,	2019	
Tenant	Improvements	 Marl	8	–	30,	2019	
Wiring	and	Plumbing	 Mar	22	–	Apr	10,	2019	
Security	Installation	 Apr	8	–	10,	2019	
Final	Inspection	 Apr	13	–	17,	2019	
Interior	Furnishings	 Apr	20	–	24,	2019	
(Stock	Inventory)	 Apr	27	–	31,	2019	
Opening	Day	 May	1,	2019	

	

February	2019
•Obtain	permit	
from	the	City	of	
Benicia

February	to	
March	2019
•Host	community	
meetings

•Obtain	any	
addtional	building	
permits

March	to	May	
2019
•Tenant	
improvements

May	2019
•Final	touches
•Security	
Installation

•Begin	hiring/	
onboarding	
employees

June	2019
•Recieve	inventory
•Opening	Day



	



 

SUPPLEMENTAL MATERIALS 

Prepared for the City of Benicia 

January 2, 2019 

Contains the following: 
Executed Copy of Lease Agreement    25 pages 

Revised Security Plan      5 Pages 

Revised Conceptual Site Plans    5 Pages 

Revised Tenant Improvements Budget and Timeline  2 Pages 
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SUPPLEMENTAL MATERIALS:  TENANT IMPROVEMENTS 
AND BUDGET 

Timeline Once Awarded Permit from Benicia 
EVENTS ESTIMATE COMPLETION DATES 

EXECUTED LEASE AGREEMENT SEPTEMBER 1, 2018 

RFP SUBMITTAL SEPTEMBER 10, 2018 

AWARDING OF CANNABIS RETAIL USE PERMIT JANUARY 2019  

USE PERMIT APPLICATION JANUARY 2019 

PLANNING AND PUBLIC HEARINGS FEBRUARY – MARCH 2019 

FINAL DESIGN REVIEW, BUILDING PERMITS MARCH 2019 

BEGIN DEMO, CONSTRUCTION, IMPROVEMENTS MARCH – APRIL 2019 

COMPLETE IMPROVEMENTS, FINAL INSPECTIONS APRIL – JULY 2019 

HIRING AND TRAINING OF INITIAL STAFF MAY – JULY 2019 

OPEN FOR BUSINESS JULY 4, 2019 

Construction and Improvements Schedule 
Event Days Construction Timelines 

FFE, Construction Material Buy 21 3 weeks prior to start of construction, Feb – March 2019 

Interior Demo and Improvements 30 March – April 2019 

Mechanical, Electrical, & Plumbing 21 April – May 2019 

Exterior Construction 30 April – May 2019 

Security Install 21 April – May 2019 

Final Punch List and CO Receipt 21 May – June 2019 

Furniture, Furnishings, & Equipment 7 June 2019 to July 4, 2019 Opening 
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Start Up Costs and 3 Month
LINE ITEM 

Start Up Costs Estimate 

3 Months Operational Expenses 

Totals 
 

REAL ESTATE AND ADMINISTRATIVE EXPENSES 

Rent 

Tenant Improvements 

Parking Lot 

Legal and Accounting Fees 

Insurance 
Prepaid Insurance 

Pre-Opening Salaries and Benefits 

Other: Permit Deposits & Fees 

Totals 

 

CAPITAL EQUIPMENT LIST 

Furniture 

Equipment 

Fixtures 

Track and Trace & Treez POS 
Other 

Totals 

 

OPENING INVENTORY 

Dry Flower 

Concentrates 

Accessories 
Totals 

 

ADVERTISING AND PROMOTIONAL EXPENSES 

Advertising 

Signage 

Printing 

Travel/entertainment 
Other 

Totals 

 

OTHER EXPENSES 

Reserve for Contingencies 

Security Cameras 

Totals 

 

ESTIMATE TOTALS FOR START UP COSTS 
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3362 SF
LANDSCAPE

5022 SF
BUILDING

6978 SF
PARKING

3501 SF
HARDSCAPE













From: sidney sid.wrf@gmail.com
Subject: Fwd: Benicia
Date: January 2, 2019 at 9:10 AM
To: Chris Hester hest916@gmail.com

---------- Forwarded message ---------
From: <recarlos@sbcglobal.net>
Date: Tue, Jan 1, 2019 at 6:08 PM
Subject: Re: Benicia
To: sidney dunmore <sid.wrf@gmail.com>

I don’t have any objection to a new build , subject to my approval of size , material etc
 
Thank you 
Charlie gardyn 

Sent from my iPhone

mailto:recarlos@sbcglobal.net
mailto:sid.wrf@gmail.com
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