City of Benicia | Density Bonus Information Guide

This guide provides general information related to the Density Bonus law. This informational guide is not intended to be used as
a substitute for the Municipal Code or State Density Bonus Law, codified as California Government Code Section 65915 through
65918, and amended periodically.

Density Bonus

A density bonus is an increase in residential den-
sity beyond the otherwise maximum residential
density, in exchange for the provision of afford-
able housing units. California's State Density
Bonus Law was enacted in 1979 and is adopted
by reference in the Municipal Code. Density
Bonus Law offers three categories of benefits to
incentivize onsite affordable housing:
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Qualifications

A housing development with five or more base
units is eligible for a density bonus if: (1) it meets
the replacement requirements for specified
types of existing rental units on the site; and
(2) it meets minimum requirements of State
Density Bonus Law, by providing specified per-
centages of units at specified affordability levels,
as described fully in California Government Code
Section 65915 through 65918, and summarized
in this information guide.

1. Additional Units: The amount of additional
density granted is commensurate with the
percentage and depth of affordable units
provided. Certain housing project types,
including some 100% affordable housing
projects, may not be subject to density limits.
Refer to the State Density Bonus Law for ad-
ditional information.

2. Concessions/Incentives: A project may
receive up to five incentives or concessions
to offset the costs of providing affordable
housing onsite. The number of concessions a

Key Terms:

e Concession/Incentive: A reduction in site
development standards or a modification of
zoning code requirements or architectural
design requirements that would otherwise
be required that results in identifiable and
actual cost reductions that are necessary to
provide for affordable housing costs.

e Base Density: The maximum residential
density on a project site, excluding any
density bonus, based on the residential
density allowances in the General Plan, or on
development standards that limit the build-
ing envelope.

e Base Unit: A dwelling unit that is accommo- e Waiver: A reduction in site development

project can receive depends on the percent-
age of affordable units and depth of afford-
ability.

. Waivers: A project may receive waivers from
development standards if needed to con-
struct on- site affordable housing unit within

dated within the project’s base density.

Density Bonus Unit: A dwelling unit of
a density bonus project that is allowed in
excess of the project's base density, in ex-
change for the provision of onsite affordable
housing.

standards or a modification of zoning code
requirements that would otherwise be
required that would have the effect of physi-
cally precluding the development, including
the affordable units and density bonus units,
from being constructed.

the project.

Calculating Density

Bonus

The amount of density bonus
that a project may seek is set
forth in state law (California
Government Code Section
65915 et seq.). State den-
sity bonus law includes tables
indicating percentages of
affordable units in housing
projects and corresponding
possible density bonuses.
Refer to the state law when
calculating density bonuses,
as these percentages are
amended from time to time.
When calculating  density
bonuses, always round up to
the next whole number.

Percent Set-Aside for Each Qualified Housing Development Type

The density bonus shall be calculated as follows:

. Percent of Required
RIEERVRS Affordable Units

Very Low Income 5%—15%

Density Bonus Granted

20%—50%

Area Median Income (AMI)

Low Income 10%—24% 20%—50%
Moderate Income 10%—44% 5%—50%
Senior Citizen Housing Development N/A 20%
Foster Youth, Disabled Veterans, Homeless Persons at 50% 10% 20%

Student Housing 20%-24%

35%-50%

100% Affordable
(restricted to very low, lower and moderate-income residents
with a maximum of 20% moderate)

80% at 80% AMI + 20% at
120% AMI

80% or no maximum if within one-
half mile of a major transit stop or
very low vehicle travel area.

Land Donation (very low-income projects only) 15%-35%

15%-35%

* Affordable unit percentage is calculated excluding units added by a Density Bonus, i.e., the percentage of the number of units allowed without a Density Bonus.

** Moderate income Density Bonus applies to for-sale units, not to rental units.
*** No affordable units are required for senior units.

(1]


https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=65915&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=65915&lawCode=GOV

Concessions/Incentives Parking Requirements

The number of Concessions/Incentives that a project may seek is set forth in California Government A density bonus project applicant may request

Code Section 65915 et seq. as follows: to utilize the following parking ratios:
Number of Lty e Low Income L EIEE SELlE Dwelling Unit On-Site Parking
Concessions/ Income T Income Housing Size Per Unit
Incentives Percentage g Percentage Percentage
0 0 Op* 0

! =% 10% 10% 20% Studio to 1 Bedroom 1 space per unit

2 10% 17% 20%* 23%

3 15% 24% 30%* N/A 2 to 3 Bedrooms 1.5 spaces per unit

4 16% N/A 45%%* N/A

5 100% low, very low, and or moderate (up to 20% moderate allowed) N/A 4 or More Bedrooms 2.5 spaces per unit

*Applicable to for-sale developments only.

Interpreting Concessions/Incentives and Waivers

Concessions/Incentives and waivers are two different tools that applicants of density bonus projects can utilize to vary from the local development
standards in order to construct a density bonus project. Oftentimes, the differences between concessions and waivers are confused. The following table
aims to highlight several key differences between concessions and waivers.

An applicant is authorized by Density Bonus Law to request waivers or reductions of development standards that would have the effect of physically
precluding the construction of a project qualified to utilize Density Bonus Law or with the permitted concessions or incentives. The most typical requested
reduction of standards are height limits and setbacks.

Concession Waiver

Deviations from standards that would make the project (with the affordable units) Deviations from standards that would make the project (with the affordable units)
financially infeasible to construct. physically infeasible to construct.

Justified through plans and/or diagrams and a written narrative demonstrating
that a particular standard physically precludes the project (with affordable units)
without elimination or downsizing of units or amenities.

Justified through financial documentation (such as a written narrative) from the
project applicant.

Projects may be eligible for an unlimited number of waivers if sufficient evidence is

Projects are eligible for a limited number of concessions .
provided.

Additional Density Bonus Site has a units per acre density limit:

(Assembly Bill 1287)

If the site’s density is regulated in terms of units per acre, determine the project site's size

Projects that have achieved the maximum pos- in acres, then multiply the project size in acres by the density limit in the general plan. If the
sible density bonus of 50% shown in the tables general plan provides a density range (for example use the high end of the range to calculate
in California Government Code Section 65915 et base density. If calculations result in a fractional number, round the number up to the next
seq. may qualify for an additional density bonus in whole number.

one of the two following ways: ) - ] ] )
The resulting number of units is the base density, or the maximum number of units that would

1. Additional Moderate-Income Units: A proj- be allowed on the site without density bonus.
ect may receive a density bonus of 20% to 50%

by providing an additional 5% to 15% of the Site does not have a “units per acre” density limit:

base units for moderate-income households,
either as rental or ownership units. If the site does not have a “units per acre” density limit, the base density is derived by de-

termining the maximum number of units that could be accommodated within a hypothetical
housing development that complies with all applicable development standards. The density
bonus report for the housing development shall include calculations and rough drawings for
the hypothetical housing development used to determine the base density.

2. Additional Very Low-Income Units: A proj-
ect may receive an additional density bonus of
20% to 38.75% by providing an additional 5%

to 10% of the base units for very low-income
households, either as rental or ownership When using this approach, hypothetical base density plans must account for all parts of the

units. development that would occupy floor area (e.g., lobbies, amenities, corridors, storage areas,
mechanical rooms, parking, etc.) Additionally, the average unit size for the hypothetical housing

Student Housing (Assembly Bill 3116) development shall be at least as large as the average unit size for the housing development

proposed.
A student housing project may receive a density

bonus of Up to 50% by providing at least 24% of The resulting number of units shown in the fully compliant conceptual housing project will be

the base units for lower-income students. considered the base density for the purpose of calculating density bonus.




