










































































































































































































































































































































































LETTER #10

. i
. .agr‘}igg Deparfmenf
5t Senigia

March 2, 1998 .
MAR 2 1998

Mr. Joe Burek, Chair “ﬁﬁbﬁjy’tﬁ
Planning Commission )

Ccity of Benicia

250 East L Street

Benicia, CA 94510

Dear Mr.‘Burek: {

The Benicia Chamber of Commerce and Benicia Industrial Park
Association welcome "this opportunity to comment on the Draft
Environmental Impact Report (EIR) for the Draft General Plan. We
recognize that this is the first effort to identify potential
impacts of the Plan. Before completing its work, we urge the
Planning Commission to evaluate all the impacts of the Plan,
especially those that could have a major negative effect on the
social, economic and financial foundations of our community and
prospects for businesses in the years ahead.

As representatives of the business community, we believe that it is
important to consider the impacts that this plan will have on
soclial and economic, as well as environmental matters. We believe
these are inseparable and essential to the overall quality of life
that the entire community endorsed. This continued wvitality is
important to the success of our members and the fiscal integrity of
government. Since significant time and money have been invested
ont this update effort, we feel that the Planning Commission should
take time to carefully consider the social and economic effects the
. plan would have before making recommendations to the City Council.

our review of the draft EIR has led us to several issues that we
believe are inadeguately or incorrectly addressed in the document.
These include the effects of downzoning, land-usze changes, no
growth policies, additional regulatory oversight, out-dated data,
gnd new noise standards. Following are our comments on these
i8sues. '

Effaects of Downzoning

The negative effects of downzoning are not identified in the
EIR. These effects would include limiting opportunities for
businesses to address future needs and requirements, reduced
employment opportunities for Benicia residents and the stimulation
of growth in adjacent areas. The Chamber endorses the conclusion
reached earlier by the Benicia Industrial park Association that the
General Industria zoning designation has been responsible for the
success of the Park and, therefore, should be retained in alil
areas. No rationale has been presented to justify any other
conclusion.

10-1

10-2




g

0y

LA

Y

LETTER #10

Mr. Joe Burek
March 2, 19%8
Page 2

Land Use Changes

In addition to downzoning, the draft EIR fails to address the
conflicts arising from changes associated with redesignating parts
of the Industrial Park as mixed use. In particular, this applies
to the Lower Arsenal areas where a variety of uses are presumed to
be desirable. Unfortunately, these areas are immediately adjacent
to active industrial/port operations and will, by definition,
create conflicts. We find the EIR's failure to identify mitigation
for this problem to be a serious deficiency in the document. Any
kind of residential wuse (including live-work} adjacent to
industrial uses is undesirable. .

No Growth Policies

It is apparent that the objective of the draft General Plan is
to restrict future community growth. Unfortunately, this objective
could have the effect of promatlng growth in other areas,
particularly in nearby communities such as Vallejo and Fairfield.
Have these potential effects on Benicia or those communities been
assessed? If so, no indication of that appears in the EIR.

Additionally, use of an Urban Growth Boundary to preclude
growth in the northern area has not been adequately evaluated.
What effects will this have on growth in other areas and what
guarantee will this provide that the area will not be subject to
undesirable development in the future by some other entity. We
believe the pros and cons of this approach must be thoroughly
evaluated before the City adopts this course of action. We
continue to believe that it would be best for the City to maintain
control over the area in a way that will ensure that it is either

developed appropriately, or protected for all time.

Out~Dated Data

In our review of the draft EIR, it became apparent that some
data was either out of date or of guestionable accuracy. This is
particularly true for housing and traffic. The former appears as
Association of Bay Area Governments information that has not been
updated. Traffic information is based on surveys that were
conducted in part during high traffic flows associated with a large
construction project in the Industrial Park. 2As a consequence,
they are likely to be misleéading and should be re-evaluated. '

Noise
The effects of new, short-term noise reguirements (as noted in

Section 6 and Figure 4-12) are neither identified nor assessed in
the draft EIR. We find this to be a serious omission as these

10-3
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criteria were not pre?iousiy included in the plan. They alsc are
based on very limited (or no} data and are difficult to understand. i0-8
The data that exist suggest that significant areas in the community

standards would impact development throughout the community needs

already exceed these standards. A thoroiugh evaluation of how these I 10-9

to be done. ‘This evaluation should also address the costs the

study would add to development and what effects this would have. i 10-10
The ceosts of enforcing the standards has not been assessed. A

question has also been raised as to whether the element is I 10-11
consistent with State standards for the preparation of noise
elements. :

In conclusion, we appreciate the City's desire to complete this
long tedious process as soon as possible. We want to express our
appreciation to the members of the community who devoted so much of
their time. However, we believe that it is in the best interest of
the city and the business community, as well as the community at
large, to identify and thoroughly understand how this document will
affect us in the decades to come. We look forward to working with
you to help make that happen.

Sincerely,

@’”Wﬂz 0*lowinol . Jmué%

Annette O'Connor, Ph.D. C Tom Amen

Chair, Chamber of Commerce President, Beni¢ia Industrial

cos

Park Association

John Bunch, Planning Director, City of Benjcia

Tom Campbell, Planning Commission, city of Benlcia
Carey Corbaley, City Council Member, City of Benicia
Jan Cox-Golovich, City Council Member, City of Benicia
Stephen Gizzi, City Council Member, City of Benicia
Otto Giuliani, City Manager, City of Benicia

Jerry Hayes, Mayor, City of Benicia - o '
Geoffrey Hannafin, Planning Commission, City of Benicia
Gary Kalian, Planning Commission, City of Benicia
Steve Messina, Vice Mayor, City of Benicia '
Gregg Renfrow, Planning Commission, City of Benicia
Nancy Steele, Planning Commission, City of Benicia:
Cathy Turner, Planning Commission, City of Benicia
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Benicia General Plan Final EIR

Comments and Responses

LETTER 10 : .
Annette O’Connor, Chair, Chamber of Commerce, City of Benicia and Tom
Amen, President, Benicia Industrial Park Association. March 2, 1998.

10-1:

10-2:

10-3:

10-4:

10-5:

This comment introduces the commentors’ concerns as members of the
business community. It asks that social and economic, as well as
environmental, effects of the Draft General Plan be considered. It should
be noted that CEQA does not require an analysis of social and economic
effects in an EIR unless such impacts would lead to direct physical
consequences. No response s necessary.

This comment asks that the effects of “downzoning” on business and
employment as a result of land use redesignations from General Industrial
to Limited Industrial be addressed. This analysis is included in the
response to comment 6-6.

As noted on page 35 of the Draft EIR, mixtures of uses would only be
allowed in the Lower Arsenal where appropriate buffers can be established.
These buffers would preclude the type of incompatibilities that are
referenced in this comment.

Please see responses to comments 6-5 and 6-6.

With regard to the effects of the proposed Urban Growth Boundary on
development in other areas, please see responses to comments 6-5 and 6-6.

With regard to the notion that some other governmental agency might
allow undesirable development outside the proposed Urban Growth
Boundary, it would be conjectural to try to guess what types of
development projects other entities such as Solano County or the City of
Vallejo might pursue. Those entities are outside the control of the City of
Benicia. Still, most factors seem to indicate that Solano County and the
City of Vallejo are likely to respect the City’s notion that no urban
development should occur in Benicia’s North Area. Both the County and
the City of Vallejo are signators to the T7i-City and County Open Space
Agreement, which is described on page 53 of the Draft EIR and which states
that the North Area should be maintained as open space. In addition, the
cities of Benicia and Vallejo have signed an agreement 1o maintain the
Benicia-Vallejo Open Space Buffer, as described on page 54 of the Draft
EIR. Solano County’s policies discourage urban development outside of
the County’s cities, so it would require 2 change in County policy for the
County to approve urban development in the unincorporated portions of

April, 1998

121



Comments and Responses Benicia General Plan Final EIR

10-6:

10-7:

10-8:

10-9:

16-10:

10-11:

the North Area.

Most of the data from ABAG in the Draft EIR is taken from Projections 98
and constitutes the most recent data available from that agency.
Assessments of housing needs provided by ABAG have not been updated
since 1985, due to funding constraints, but they were updated by the City’s
consultant on behalf of the City in preparation of the General Plan.

The traffic counts which represent existing conditions at most of the
intersections were taken in November 1995. No unusual conditions or
major construction projects near study intersections are known to have
occurred at that time. Lake Herman Road between Reservoir Road and
East Second Street was temporarily closed at that time due to roadway
repatrs. However, existing counts are less than 1,000 vehicles per day on
this roadway section, so impacts to adjacent intersections counts would
have been minimal.

The short-term noise requirements (hourly L, performance standards)
proposed in the General Plan Noise Element would be used to assess the
appropriateness of new development projects. They would have no effect
on existing uses, so no analysis of impacts can be conducted under CEQA.
The fact that the commentor believes the requirements to be based on little
data and to be difficult to understand is not germane to CEQA analysis.

The standards are intended to reduce potential noise-related conflicts
between noise-sensitive uses and industrial or stationary noise sources. The
standards are used when evaluating new projects. New projects may be
required to include mitigation to reduce noise levels to within acceptable
levels. The standards might influence future development, but as noted,
they would have no effect on existing development, so no analysis is
necessary under CEQA.

There would be no additional costs associated with enforcing the Noise
Element per se. All of the General Plan will be implemented by City
Planning staff within existing budgets. It is conceivable that the City
would amend its Noise Ordinance to reflect the provisions in the Noise
Element, If this occurs, then some additional enforcement costs might
occur, but these would be assessed before 2 change to the Noise Ordinance
is enacted. .

The short-term noise level criteria are consistent with noise level criteria

122
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used in numerous general plan noise elements throughout California. In
addition, the standards are consistent with the recommended criteria
contained within the State of California Office of Noise Control Model
Community Noise Control Ordinance, recommended noise control
criteria used by the State of Oregon.

April, 1998
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March 2, 1998

John Bunch, Planning Director
City of Benicia .
Planning Department

250 East “L” Street

Benicia, CA 94510

Re: Comments on the Benicia General Plan Draft EIR
Dear Mr. Bunch,

Moore Consulting represents International, Technology Corporation (IT) and
Goodyear Partners for the purposes of evaluating and commenting on the
Benicia Draft General Plan and General Plan Draft EIR. IT and Goodyear
Partners are both owners of land within the Benicia Planning area. Moore
Consulting’s representation of Goodyear Partners is limited to proposing
changes to the Draft General Plan, and related changes to the Draft General
Plan EIR, regarding that property in the “North Gateway Mixed Use”
designation Moore Consulting is proposing for City consideration.

This letter contains comments concerning the accuracy and adequacy of the
Draft EIR. Most of these comments are related to recommendations that the
portions of my clients’ properties proposed by the Draft General Plan to be
within the Urban Growth Boundary be designated “North Gateway Mixed
Use” as discussed below instead of “General Open Space” as proposed in the
Draft General Plan.

Because it is important to the City for urban design reasons to achieve a new
North Gateway area, a land use designation for the area should be adopted
with the new General Plan to avoid the uncertainty of the future general plan
amendment process. It is very unclear at the present time what kind of
General Plan Amendment procedures may be required in the future after the
Genera] Plan is adopted. Consequently, it may be difficult for the City to
achieve its vision of a new, more attractive North Gateway unless the
General Plan establishes the future urban land use designation for this
important area.

Moore 3/2/98 Letter to Bunch Re: General Plan Draft EIR
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A “North Gateway Mixed Use” designation would not change the likely
timing of the area’s development. The properties would still need to be
prezoned and annexed, with provisions made for extensions of public
utilities and services. Also, the Draft General Plan and Draft EIR already
acknowledge the development potential of the area. Consequently, including
a specific urban land use designation in the General Plan would not change
any of the impact conclusions of the Draft EIR as shown in the comments
below.

Page 21

Add language concerning the “North Gateway Mixed Use” designation that
IT and Goodyear Partners propose be considered for the property owned by IT
west of 1-680 (approximately 230 acre area #9 on pages 119 and 123 of the Draft
General Plan) and the property owned by Goodyear Partners east of 1-680 -
{approximately 24 acre area #10 on pages 119 and 123 of the Draft General
Plan). These properties are located in the most northerly area shown for
inclusion within the Urban Growth Boundary (UGB) on the Draft General
Plan Land Use Map.

IT and Goodyear Partners propose the following “North Gateway Mixed Use”
designation. The exact language may be modified, as we have requested
assistance from City staff in determining the best language to unplement the
City’s vision of a new North Gateway.

“North Gateway Mixed Use

This category permits a variety of business and recreational uses
including light industrial, business and professional office, general and
community commercial development including motels, recreational
uses including golf course and related ancillary development, and
churches, any of which may be a conditional use, in this most
northerly portion of the Benicia Planning Area included within the
Urban Growth Boundary (UGB). Residential uses and heavy mdustrial
activities are not allowed.

The purpose of this category is to encourage a mix of compatible uses in
the North Gateway area on both sides of Interstate 680 in order to -
achieve a new, well-designed northern entrance for the City of Benicia.
“Mixed use” includes the mixing of permitted activities within the
same building or within separate buildings on the same site or on
contiguous sites. The North Gateway Mixed Use category permits:..
FARs ranging from 0.6 for limited industrial development to 1.2 for
general commercial development. ‘Overall development shall not
exceed the capacity of the vicinity Lake Herman Road/North Second
Street/Lopes Road and Interstate 680 on- and off-ramp intersections.

Moore 3/2/98 Letter to Bunch Re: General Plan Draft EIR 2
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Page 40
Under 6. Jobs/Housing Balance, add the following: *“If the North Gateway

area is designated for “Mixed Use” development as proposed by the property
owners, the jobs to employed residents ratio would improve due to the
provision of more jobs during the life of the General Plan.”

Page4?

Add a new sentence to the end of the first paragraph: “If the North Gateway
properties are designated for non-residential Mixed Use, there would be an
modest increase in a wide range of job types but no increase in residential
population, thereby improving the City’s jobs to employed residents ratio.”

Page 44 S

The Police Impact Discussion and Impact and Mitigation Measures sections
adequately evaluate the potential impacts of the property owners’ proposed
North Gateway Mixed Use designation because the proposed acreage and land
uses are similar to those of the former Seeno parcels north of Lake Herman
Road which were designated for Commercial and Professional Office use
when the ABAG Projections were prepared. Mitigation Measure SERV-1
insures that neither of the two Standards of Significance for police service
impact would be triggered by the proposed North Gateway Mixed Use
designation.

Pages 46 & 47 :

The proposed North Gateway Mixed Use designation would not change the
conclusions of the Fire Impact Discussion or Impact and Mitigation Measures
sections because the propesed Mitigation Measures SERV-2, incorporating
General Plan Programs 2.11.C, 2.48.A and 4.21.C, would apply and insures that
neither of the two Standards of Significance for fire service impacts would be
triggered by the proposed North Gateway Mixed Use designation.

Pages 48 & 49 . .- T

The proposed North Gateway Mixed Use designation would not impact
schools as no residential development is proposed or allowed. Consequently,
‘the Standard of Significance for school impacts would not be triggered by the
proposed North Gateway Mixed Use designation. In fact, ultimate

development of the North Gateway area would fiscally benefit the school
district. . : ' ' '

Pages 49 through52 . .. = :

The Sewer Service and Water Service sections of the EIR adequately evaluate

the effects of the proposed North Gateway Mixed Use designation because the
sewer and waler master planning done oy the City to date had considered the
development potential of all areas within the City limits, which would

include the former Seeno parcels north of Lake Herman Road. The.
development potential of those parcels was similar to that now proposed for

Moore 3/2/98 Letter to Bunch Re: General Plan Drafi EIR 4
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Design standards will ensure the following:

¢ attractive architectural designs;

+ ample landscaping along the freeway and between buildings angd
development sites;

* edge landscaping which relates to the surrounding marsh and open
space areas;

¢ minimizing disturbance of stream, native oak woodland, marsh

and other special habitats;

allowing reasonable public access to adjacent open space;

compliance with any requirements of the Alquist-Priolo Special

Studies Zone, the Suisun Marsh Preservation Act, and the

approved closure plan for the adjacent Panoche facility;

¢ screening of outdoor storage and similar outdoor activity areas; -

¢ maintaining view corridors to Suisun Bay; '

¢ sceening of visible flat roofs and roof top equ;pment and

* contour grading techniques in highly visible area.”

Modify text for land use change #9 to read as follows:
“West side I-680, south of the northern “Gateway” to Benicia:
undeveloped open space (approximately 230 acres per General Plan
Land Use Map) with a small, inactive gravel pit on its northern edge.
This area would retain its existing General Plan Open Space
Designation, but may be redesignated for alternative urban uses in the

future. The property owner proposes that the area be redesignated
“North Gateway Mixed Use” by the General Plan.”

Page 24 _

Modify text for land use change #10 to read as follows: '
“East side I-680, south of the northern “Gateway” to Benicia: three
parcels {24 acres) between Goodyear Road and I-680. This area would
retain its existing General Plan Open Space Designation, but may be
redesignated for alternative urban uses in the future. The proggrgx

owner proposes that the area be redesxggated “North Gateway Mixed
Use” by the General Plan.”

Page 25 Table 2

Modify text of #9 to include “approximately 230 acres” instead of
“undetermined” under the ACRES columns and “North Gateway Mixed

Use” instead of “Alternative Uses” under the PROPOSED LAND USE
column.

Muoore 3/2/98 Letter to Bunch Re: General Plan Draft EIR 3
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the North Gateway area. Draft General Plan Goal 2.59 and its implementing
policies regarding wastewater and Policy 2.58.3 regarding water insure that the
wastewater and water service Standards of Significance would not be triggered
by any development, including that which may potentially occur in the
proposed North Gateway Mixed Use area.

Pages 54 through 59

The proposed North Gateway Mixed Use designation would apply to
approximately 250 acres. or only 5%, of the Northern Area 5,000 acres of open
space. The proposed North Gateway Mixed Use designation does not trigger
any of the three Standards of Significance for Open Space and Recreation
impacts on page 57 of the Draft EIR. Additionally, the design standards
proposed by the North Gateway Mixed Use designation would protect open
space and recreation resources.

Pages 61 through 102

Traffic Engineer George W. Nickleson, P. E., has evaluated the traffic impacts
of potential development of the proposed North Gateway Mixed Use area. He
has identified ultimate improvements needed at the vicinity intersections,
incduding Lake Herman Road/ Second Street/Lopes Road. Improvements
needed at that intersection to serve uitimate proposed North Gateway
development are not significantly different from the signalization and lane
modifications to that intersection identified by the Draft General Plan and
Draft EIR, except as regards the Lopes Road leg of the intersection, which is to
be expected, and an additional right turn lane on westbound Lake Herman
Road. None of the Standards of Significance for Tranisportation and
Circulation impacts would be triggered by the North Gateway Mixed Use area
as all General Plan goals, policies and programs would apply and provisions
for adequate transportation and circulation improvements and services
would have to be identified prior to annexation to the City. Note that

Mr. Nickleson’s report is currently being finalized and will be subxmtted
under separate cover for use by the EIR consultant.

Pages 103 through 108

The Existing Setting portion of the szual Quahty and Urban Desxgn section
of the Draft EIR should discuss the visual and urban design rationales for the
potential urban development within the UGB along 1-680 at the North
Gateway area as discussed in length on pages 119 and 120 of the Draft General
Plan. The Impact section should discuss the potentzal difficulty the City may
have in achieving its desired urban design intentions for a new, more
attractive northern gateway if the future General Plan amendment process is
substantially dlfferent from that described on page 12 of the Draft General
Plan.

The Impact Discussion section adequately assesses the proposed North
Gateway Mixed Use designation because none of the Standards of Significance

Moore 3/2/98 Letter to Bunch Re: General Plan Draft EIR 5
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on page 106 of the Draft EIR would be triggered. The North Gateway Mixed
Use contains numerous design standards to ensure that there would not be
substantial, demonstrable negative aesthetic effects; substantial obstruction of
views to the ridges or to Suisun Bay, nor development not in harmony with
the surrounding open space. In fact, the EIR should conclude that the North
Gateway Mixed Use designation would result in a more aestheticly pleasing
northern gateway compared to the existing most northerly development in
the City.

Pages 109 through 113

The Cultural Resources section of the Draft EIR adequately assesses the effects
of the North Gateway Mixed Use designation. No archaeological or historic
resources are known to exist on the IT or Goodyear Partners properties. The
General Plan policies and programs pertaining to archaeological and historic
resources identified as mitigation measures in the Draft EIR would apply to
the North Gateway properties, insuring that neither of the two Standards of
Significance for Cultural Resources impacts would be triggered by the
proposed North Gateway Mixed Use designation,

Pages 115 through 122

The Geologic & Seismic Hazards section of the Draft EIR adequately assesses
the effects of the North Gateway Mixed Use designation. General Plan
policies and programs serve as mitigation measures; proposed North Gateway
Mixed Use design standards require compliance with the Alquist-Priolo
Special Studies Zone; and site specific geologic and seismic hazard
investigations would be prepared for any future proposed development
consistent with City requirements. All of those measures insure that neither
of the two Standards of Significance for Geologic and Seismic Hazards would
be triggered by the proposed North Gateway Mixed Use designation.

Pages 123 through 131

Page 131 of the Hydrology & Water Quahty section of the Draft EIR already
adequately evaluates the potential effects of eventual development in the
North Gateway area and makes specific reference to such potential
development. This section concludes that General Plan goals, policies and
project provide mitigation to avoid significant adverse impacts per any of the
Standards of Significance for Hydrology and Water Quality impacts.
Additionally, the proposed North Gateway Mixed Use designation’s design
standards include compliance with the Suisun Marsh Preservation Plan.

Pages 133 through 145

The Biological Resources section of the Draft EIR adequately evaluates the
potential effects of eventual development of the “North Gateway Mixed Use”
area. The area is included in Figure 20, Sensitive Biological Resources, on
page 135. The westerly portion of the area involves some Coast Live Oak
Woodlands and Palustrine/Riverine resources, and the eastern portion may

Mouore 3/2/98 Letter to Bunch Re: General Plan Draft EIR -6
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contain some Palustrine/Riverine or other wetland resources. General Plan
goals, policies and programs and the proposed design standards for the North
Gateway Mixed Use designation would require mitigation of potential
impacts to the sensitive habitats known or expected to occur on the North
Gateway properties, thereby insuring that none of the Standards of
Significance for Biological Resources would be triggered by the proposed
North Gateway Mixed Use designation.

Pages 147 through 154

The Air Quality analysis section of the Draft EIR adequately assess the North
Gateway Mixed Use designation because the ABAG projections utilized in the
regional Clean Air Plan were based on the previous General Plan’s land use
assumptions, which assumed significantly more development than would be
allowed under the Draft General Plan. Even with the North Gateway Mixed
Use designation, the total development potential of the Benicia Planning area
would be less than that assumed by the regional Clean Air Plan.

Additionally, the proposed North Gateway Mixed Use designation would
improve the City’s jobs to employed residents ratio, possibly reducing future
vehicle miles traveled (VMT).

Pages 155 through 165 .

The North Gateway Mixed Use designation would result in no new sensitive
receptor uses and not contribute additional traffic along roadways adjacent to
residential uses or other sensitive receptors that would change the -
conclusions of the Draft EIR.

Pages 167 through 17

The western portion of the proposed North Gateway Mixed Use area is'
adjacent to the IT Panoche facility. No residential development is proposed
in the North Gateway Mixed Use area. Any proposed development would
need to consider all provisions of the forthcoming DTSC closure plan for the
Panoche facility. The DTSC Plan will require closure provisions to protect
human health and the environment. DTSC’s closure plan approval is not

expected to require any deed restrictions or land use controls on IT’s North -
Gateway lands. :

Thank you for this opportunity to comment on the Benicia General Plan
Draft EIR. As can be seen from the comments above, no potential significant
adverse environmental impacts have been identified that would result from
the General Plan including the North Gateway Mixed Use designation -
proposed by the property owners for area within the UGB on both sides of I-
680. Consequently, no significant changes are needed for the General Plan
EIR to assess adequately the potential environmental effects of the proposed
North Gateway Mixed Use designation.

Moore 3/2/98 Letter to Bunch Re: General Plan Draft EIR 7
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I would be pleased to meet with staff and/or the EIR consultant to discuss
these comments further. The Nickelson traffic analysis, which is currently
being finalized will be forwarded under separate cover to be considered part
of these comments.

-

g Sincerely,

Anne Cronin Moore, AICP

¢« David McMurtry, IT Corporation
Donald Bruzzone, Goodyear Partners

%.-': ) Moocre 3/2/98 Letter to Bunch Re: General Plan Draft EIR . 8
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LETTER 11
Anne Cronin Moore, Moore Consulting. Representing International
Technology Corporation and Goodyear Partners. March 2, 1998.

11-1:

11-2:

This comment asks for a clear explanation for what the required General
Plan Amendment procedure would be after the General Plan is adopted.
The Draft General Plan contains a section called “Amending the Plan” on
pages 12 and 13.

The “North Gateway Mixed Use”™ designation is not part of the proposed
project. The remaining comments in this letter analyze this designation in
the context of a request that the North Gateway Mixed Use designation be
included in the General Plan. The City may consider this information in
assessing whether or not to add such a designation to the Draft General
Plan. However, no further response or analysis is appropriate in the EIR,
since the commentor’s proposed designation is niot part of the proposed
project. '

132
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A
¥ 111 North Canal Streat—Sulte 941

mmél%w Chicago, [linols 404047204
CORPORATION 229933911
March 2, 1998 oo 3129933509
" John Bunch, Planning Director
City of Benicia
Planning Department

250 East “L.” Sweet
Benicia, California 94510

Dear Mr. Bunch:

CE IT Corporation (IT) has reviewed the City of Benicia’s Draft Environmental Impact Report

> (EIR) prepared by Design, Community & Environment of Berkeley, CA, for the Draft General
Plan. As the Company responsible for and committed to the proper closure and long-term
maintenance of Panoche waste disposal facility (the Facility), a site referenced and/or discussed
‘o in certain sections of the draft EIR, we are providing a pumber of comments and
i recommendations for clarification and revision. These comments are limited to TT"s evaluation 12-1
of the discussions of the Facility and its vicinity. We have not at this time provided detailed
comments on the Draft General Plap, except to note where further revisions will be
recommended to address comments made on references in the draft EIR. Please consider the l
following in your future revisions to the EIR.

0

Ak Page 154 - Reference is made to proposed Policy 4.28.1 in the draft General Plan. While IT
s will provide appropriate comments on the policy in future correspondence on the draft General
' Plan, the following should be noted in the EIR, with regard to the Panoche facility. The facility

g operates under permits issued by the BAAQMD which include specific air emissions limits
iy and/or controls. Existing and proposed emission sources are covered under various Authority 12.2
p To Construct and Permit ‘To Operate authorizations issued by the BAAQMD for Plant # 186.

IT conducts routine sampling and emissions caiculations to verify that the Facility complies
with the permit limits established by Condition #14083 of the July 1, 1998 Permit To Operate.
The facility has been in compliance with these permit limits. )

Fr The EIR should also reflect the following assessments which have been completed for the
ok Facility. As part of the evaluation of the closure and post-closure plans for the Facitity (T,
S 1996b), risk assessments were completed for multiple scenarios. The City of Benicia, Bay
- Arez Air Quality Management District { BAAQMD), Department of Toxic Substances Control
: gh (DTSC) and DTSC’s EIR consultant afl bad input to the development of these documents (T
¥ - 1991, 1993, 1996a angd 1997). In fact, additional receptors (hypothetical exposure locations)
o were added to the inbalation pathway risk assessment at the specific request of the City, to 12-.3
3 quantify the potential for Facility related activities to impact persons potentially residing within

the Paddy Creck Valley and Sky Valley areas (Jonas & Associates Inc., 1991). These
assessments included conservative quantification of potential risks from air emissions both
during closure and post-closure care of the Facility. The risk assessments (T 1991 and 1993)
and the recently certified EIR (McLaren/Hart 1997) concluded that the health risks from air

LR SIANTS
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DITERNATIONAL TECHNCLOGY CORPORATION

emissions from the Facility, for a person residing at the Facility fence line, will be below the
U. S. Environmental Protection Agency’s target risk levels. All other risk calculations for
people at offsite locations were significantly lower.

‘The EIR contractor for the Panoche closure review also completed, based on the City’s
comments on the draft EIR, an assessment of dust related impacts (PM-10) to offsite receptors {2-3
expected to be present during a closure construction project of as long as six years. Again, the 2-
EIR concluded that there were no potential bealth impacts.

After closure construction, site activities will be limited to ongoing maintepance and
management of recovered groundwater. Air emissions from these activities would be
substantially below closure conditions and, as noted in the risk assessments, would have no

impact at offsite locations.

Page 175, Final Par. - The first two sentences are overly broad and not supported by evidence

in either the draft EIR or draft General Plan, as they relate to the IT Panoche facility. There is

no evidence cited to suggest that potential health risks exist at or adjacent to the Panoche 12-4
facility. Please sce earlier comments for more detail on site specific risk assessments.

Page 177 - The draft General Plan contains Program 4.26A, which advocates “continuing to
communicate the City’s position that the only acceptable closure plan is a groundwater divide
based alternative”. The draft EIR should reference the Program 4.26A and find that
implementation of this Program would lead to increased air quality impacts. DTSC prepared a '
comprehensive EIR for the IT Panoche closure project (McLaren/Hart, 1997) which concluded 12-5
that the groundwater divide based alternatives were not environmentally superior to the 1991
Closure Plan and had greater air emissions. These emissions were quantified, determined to
be significant, and could not be mitigated to 2 level of insignificance. :

e

Dougl4s S. Waltermire |
Manager of Environmental Affaics

It Corporation is @ wholly owned icticy o dogy
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Comments and Responses

LETTER 12
Douglas S. Waipermire, Manager of Environmental Affairs. International
Technology Corporation. March 2, 1998,

12-1:

12-2:

12-3:

12-4:

12-5:

This comment introduces IT Corporation and the company’s interest in
the Draft EIR. Nor response is necessary.

Mitigation measure AIR-1 proposes to eliminate an apparent inconsistency
between the proposed General Plan and the standards of significance
defined by the Bay Area Air Quality Management District described on
page 151 of the DEIR. As discussed on page 154, the General Plan does not
specifically address buffer zones around sources of toxic contaminants or
odors.

Information on a specific industrial source of air pollutants such as the IT
Panoche facility is not particularly relevant for a General Plan EIR, and
inclusion of details of one facility would imply that similar information on
other facilities should also be included. Benicia contains a large number of
industrial sources; inclusion of specific information on air quality permits
for one or all industrial sources is not appropriate in a program-level EIR
for a general plan.

This comment gives background information on possible air quality
impacts of the closure and on-going operations at the I'T Panoche Facility.
The comment does not contradict any information in the Draft EIR, so no
response is necessary.

Please see the response to comment 9-4.

The commentor is correct that the EIR on the IT Panoche closure
concluded that IT’s 1991 closure plan was the environmentally superior
alternative. This determination was made entirely on the basis of No,
emissions from construction equipment used during the closure process,
which were projected to exceed BAAMQD thresholds of significance for
all project alternatives including IT’s 1991 plan. Although the exceedances
were greater for IT’s 1991 plan, DTSC concluded that it was the
environmentally superior alternative because a groundwater divide closure
would produce more total emissions, albeit spread out over a longer period
of time.

The EIR on the IT closure did not identify any significant impacts on

April, 1998
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groundwater or surface water because it concluded that groundwater
contamination is an existing condition at the site and, since all the project
alternatives were intended to prevent future contamination, there would be
no impact under CEQA. Nevertheless, DTSC decided to approve a
groundwater divide-based closure because, as stated in 1ts CEQA Findings
of Fact “...it is necessary to comply with Tite 22 regulations.” “Releases of
additional hazardous constituents from the site after closure have greater
potential to occur if the site is not closed in conformance with the DTSC
Modified Plan [groundwater divide). Hazardous constituents at
concentrations that occur in the units outside the central groundwater
drainage may pose a prolonged threat to public health and the
environment.”
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John Bunch, Planning Director
City of Benicia
Planning Department

250 East “L” Street
Benicia, California 94510

Dear Mr. Bunch:

These comumnents on the EIR for the General Plan Amendment are provided by International
Technology Corporation (IT) on the proposed Urban Growth Boundary which would significantly
affect IT holdings in the Northern Area. We will provide specific comments on the General Plan
during the appropriate publie comment period, but submit for your consideration the following
cbservations on the EIR.

The greatest change from the existing General Plan appears 1o be the limits on growth in the
surrounding area. FT believes that the EIR analyses of environmental impacts could be improved
in its level of detail and consideration of planning and entitlement requirements necessary before
any urban development could proceed under the current General Plan or any alternative plan
which contemplated growth in the northern area. The analysis of altemnatives appears to have
received only cursory attention to such considerations.

The EIR should more clearly recognize in its Aliernatives Analysis for all alternatives that any
significant development in the northern area would require pre-zoning, annexation, specific plans,
and CEQA analysis (EIR) before gaining any approvals. These steps would result in mitigation
measures. Thercfore, the discussions in the No Project Alternative indicating deterioration arc
pot well founded in the docurnent.

Specific comments on the No Project alternative;

Population, Employment and Housing- Additional development should include mention of a
positive irnpact because additiopal residential areas would be available for Jow income housing.
The Sky Valley project, for example, would have required inclusion of specified affordable
housing. '

Open Space and Recreation - The EIR states that the proposed General Plan will provide access
to open space in northern arca. In fact, leaving open space and agricuitural use may reduce the
potenttal for parks, trails and trail head access that would be possible under negotiated
development agreements which could result in dedication of Jands to the City or other public
entity.

Visual Quality and Urban Design -The EIR should consider the beneficial opportunities to

X Doepocote i 03 wholly cwtied aisidiry of il o? Imetinnlogy Cory
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provide vista views from developed sections of the northern area over the City and waterways. _
Without some development, the citizens of Benicia may never have access to the private property, 13-5

Hydrology and Water Quality - The EIR should consider urban storm water requirements 13-6
{detention basins, erosion controls, etc} which, if development were to occur, would serve to "

mitigate problems or even improve fiood protection and erosion control over current conditions.
The EIR is copfusing in its staterment on page 186 that Lake Herman has "already threatened 13-7
water quality®, given its statement on page 125 that the water quality is sufficient to meet water

quality standards.

Air Quality - There does not appear to be any evidence in the EIR that traffic associated with a
northern area development would result in air impacts above the significance thresholds. The 13-8
prevention of residential development in the porthern area would likely cause greater air impacts _

by leading to development further from employment centers and greater overall maffic. '

The analyses of Alternatives A and B, with respect to the northern area, should also be evalvated ' i3-9
in Light of these same comments. In addition, the selection of alternatives is not sufficiently broad

to provide & reasonable choice and understanding of potential environmentsa] impacts. Fora

decision as far reaching as the proposed urban growth limits, IT respectfully suggests an 13-10

objective, comprehensive and thoughtfisl analysns
Thank you for the oppartunity to comment on the EEIL If you hove any questions, please call me.

Sinmtl;.

David C. McMurtry
Vice President

«c; Dan Curtin, McCutcheon, Doyle, Brown and Enerson

IT Corpentstion. & & wholly owned ¥ ol In athescd Tachnology Corp
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LETTER 13
David McMurtry, Vice-President, International Technology Corporation.
March 2, 1998.

13-1:

13-2:

13-3:

- 13-4

13-5:

The alternatives analysis contained in the Draft EIR is appropriately broad,
considering that this is a program-level EIR on a General Plan,

While the commentor is correct that any of the alternatives that would
allow for development in the North Area would necessarily require pre-
zoning, annexation and additional CEQA analysis, it is not true that these
steps would eliminate potential impacts associated with North Area
development. Development in the North Area would clearly have more
impacts on existing open space, visual and biotic resources in the area than
would a no-development alternative, even if development were mitigated
through the planning process.

While the No Project Alternative might have allowed for some affordable
housing construction in the North Area, it cannot be shown that there
would be more affordable housing developmeant possible under the No
Project Alternative than is possible under the proposed General Plan. The
proposed General Plan identified housing infill sites that are available for
affordable housing development, and it also allows for new mixed-use
development that can include affordable housing. Moreover, the North
Area 1s not particularly appropriate for affordable housing development
since the North Area is isolated from the rest of the city and difficult to
reach on transit. Residents of affordable housing in this area could have a
hard time reaching jobs or educational facilities. Thus the positive impact
of the No Project alternative with regard to affordable housing suggested
by the commentor does not appear to be foreseeable.

General Plan Program 2.47.8 states that the City would Acquxre property,
development rights, or easements to preserve open space.” Designating the
northern area as outside the urban growth boundary would assist the
City’s efforts to establish recreational opportunities in this area. Thus it
does not stand to reason that the No Project Alternative would result in
more open space access than the proposed General Plan.

The EIR summarizes the existing visual and urban design resources of the
City and evaluates the effects of the proposed General Plan. In the analysis
of Alernative A, development north of Herman Road is considered from
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the perspective of the established community. Favoring potential benefits
of views afforded by development north of Herman Road would ignore
impacts to the established community. Moreover, the response to

- comment 13-4 indicates that the City may be able to acquire open space
access in the North Area under the proposed General Plan, in which the
public would be able to access the views indicated. Thus the beneficial
impacts of the No Project Alternative relative to the proposed General
Plan do not appear to exist.

13-6:  The commentor is correct in the assertion that urban stormwater
requirements would serve to mitigate many of the potential water quality
problems assoctated with future development land use changes under the
No Project Alternative or any other alternative. The Draft EIR states on
page 130 that “water quality protection programs and policies included in
the General Plan would minimize the future increases in non-point source
pollutant loading of stormwater from urban sources and construction
sites.” However, this does not mean that the No Project Alternative

o would have the same leve!l of impact on water guality in the North Area as

. a no development alternative like the proposed General Plan. In fact, there
would be fewer water quality impacts, and no need for mitigation at ali, if

e development does not occur in the North Area.

13-7:  Regarding the assertion that the EIR text is confusing in its description of
@ threatened water quality at Lake Herman, the commentor is referred to
: page 125 of the Draft EIR. The two statements referred to in the

paragraph regarding the status of and influences on Lake Herman water

@ quality are not exclusive. The first recognizes the Regional Water Quality
' Control Board’s (RWQCB) designation of lake Herman as eutrophic,
which means its waters are excessively nutrient laden. This is a degraded
condition relative to non-eutrophic lake waters, but it does not preclude
the use of lake water for the City’s potable water supply.

i 13-8:  Given the location of the North Area, development there would almost
o certainly be more automobile oriented than would development in central
Benicia that is allowed under the proposed General Plan. While residents
of new development in central Benicia would be able to walk, bicycle or

s take transit to meet some employment, shopping, and entertainment needs,
residents of a North Area development would be more dependent on
private autos to reach employment, shopping and entertainment
destinations. Moreover, their trips to these centers would probably be

. longer, since they would have to travel into Benicia or other urban centers

April, 1998 141
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13-9;

13-10:

to meet these needs, whereas residents of central Benicia who did choose to
drive to local destinations would only need to travel through town. For
these reasons, the Draft EIR is correct to assert that there would be more
air quality impacts associated with North Area development than with
development under the proposed General Plan.

Alternatives A and B, which are described and analyzed on pages 187 1o
195 of the Draft EIR, include considerable development in the North
Area. They would have more impacts than the proposed project for the
same reasons that are described for the No Project Alternative in responses
to comments 13-2 through 13-7.

The Draft EIR includes an analysis of three alternatives, with two different
alternative amounts of development in the area north of Lake Herman
Road. This level of analysis meets the requirements of CEQA. Moreover,
the City’s General Plan Oversight Committee (GPOC) gave considerable
thought to the appropriate level of development in the North Area and
came to the solution shown in the Draft General Plan. It would be’
inaccurate to suggest that the proposed General Plan was derived without
objective, comprehensive or thoughtful analysis.
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| Mr. Jobn Bunch
Planning Director
P City Of, Benicia
T Planning Department
i 250 East "L" Street

Benicia, CA 94150
L Re:  Comrnents on Draft EIR for Proposed Benicia General Plan
Dear John:

. ‘We are writing to convey the cornments of Benicia Industries Inc. ("BI")
ok regarding the Draft Environmental Impact Report for Benicia’s proposed General Plan ("Draft
EIR"). Detailed comments on the Draft G‘cncral Pian itself will be submyitted to the City at a

£y later date.

L As distussed below, the Draft BIR has failed to adequately address several
important environmental impacts which would result from adoption and implementation of the 14-1
Draft General Plan. Thercfore, the Draft EIR does not comply with the California
Environmental Quality Act (Public Resources Code §§ 21000, ¢t §¢q,, hereinafter "CEQA™)
nor with the CEQA Guidelines (Title 14, California Code of Regulations, Section 15000 et
§eq., hereinafter "Guidelines™). The Draft EIR must be revised to include additional

- Y significant information about, and analysis of, these jmpacts. The Draft EIR must thereafier
6 be recirculated for public review of that additional information and analysis, pursuant to
: CEQA Section 21092.1. .
:ﬁ tential atibilities and Related ac
: The Draft EIR (Page 34) states that "None of the land use designation changes
gt would result in incompatible land uses or result in conflicts with established land vses ..., the 14-2
I langd use designation changes would result in the beneficial effect of decreasing the likelthood '
& that incompatibility would occur.”
AFRUIBHCIENSOSIT09.01
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The above statement i3 inconsistent with a subsequent staternent on Page 35 of
the Draft EIR which acknowledges that "the encouragement of mixed uses proposed by the
General Plan would also have the potential to create land use incompatibilities.” In fact, the
encouragement of mixed uses and resulting incompatibilities will occcur as a result of proposed
land use designation changes, for example, the proposed designation of the Lower Arscnal
area as "Lower Artenal Mixed Use™.

The arca proposed for Lower Arsenal Mixed Use is surrounded on three sides
by lands designated (under both existing and proposed General Plans) as Water-Related
Industrial. The arca proposed for mixed uses also includes land already occupied by certain
industrial uses. Thus, the proposed encouragement of mixed uses in the Lower Arsenal will
indeed have the potential to create land use incompatibilities with port and other industrial
uses. The Draft IR (Page 35) summarily dismnisses such conflicts by declaring that the Draft
General Plan directs the City “to only allow mixed land uses when adequate buffers are
cstablished "

: The problem is that nowhere in the Draft EIR are the specific impacts, the
buffers, or significant issues related o the establishment of buffers, adequately discussed. For
example, with regard to buffers which would be réquired in conjunction with the Lower
Arsenal Mixed Use area, there is no discussion or analysis whatsoever of (1) where such
buffers would be located, (2) how extensive they would need to be, (3) whether buffers
would, in fact, be feasible in this area and whether they could adequately mitigate potential or
anticipated incompatibilities, and (4) what the impacts of designating such buffers would be
on Water-Related Industrial Jands (i.c., the Port of Benicia):

CEQA requires that both the direct and indirect significant effects of the *
proposed General Plan be addressed in the EIR: These cffects must be clearly identificd and
described, giving due consideration to both the short-termp. and long-term effects.  Guidelines,
Section 15126(a) {Emphasis added]. The EIR must also ideatify mitigation measurcs for each
significant impact identified. Mitigation mieasures which are proposed must be feasible. If
the inclusion of a particular mitigation measure would itself create new significant effects,
these must also be discussed. Guidelines, Section 15126(c).

The rules regarding mitigation feasures appljr even when approving projects
which are general in nature, such as'a general plan. Agencies cannot defer the obligation to
formulate and adopt mitigation until a specific development project is proposed. Citizens for

Quality Growth v. City of Mount Shasta (1988) 198 Cal App.3d 433, 442. At the very least,

the City must have meaningful information reasonably justifying the expectation that

EFRL IR OCTBASOS 0908
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14-3
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mitigation measures will be effective. See, for example, Sgg.mgm v. Connty of Mendocing ' 14-4
. (1988) 202 Cal. App.3d 296.
. Francisco Ba a o "Sen Plan™

. CEQA requires that an EIR discuss any inconsistencies between the proposed
o action, in this case the proposed General Plan, and adopted plans, including applicable
regional plans. Quidelines, Section 15125(b). The Draft BIR (Page 32) correctly siates that
the Seaport Plan, which serves as the basis for BCDC’s San Francisco Bay Plan port policies,
. is one of the applicable regional plans against which the Draft General Plan policies must be
’ compared. However, the Draft EIR (Page 35) then erroneously concludes that the Draft
: General Plan is consistent with the Seaport Plan. As discussed below, that is not the case.

s The Seaport Plan rccognizes that, on a regional lovel, population growth and
: . attendant pressures, coupled with changes in the shipping industry, make it impractical to find
i new locations for port dw:lopment that can supply needed capacity. One of the major goals
of the Scapor: Plan, therefore, :s w0 rcscrve sufficient shoreline areas to accommodate future
g growth in maritime cargo,

development ™ Sezaport Plan, Page 1 {Enwhzm added]

Areas detetmined to be necessary for future port development are designated ag 14-5
@ “port priority use areas” and are reserved for port-related and other uses that will not impede
Pl development of the sites for port purposes. The Seaport Plan recognizes the Port of Benicia
B as an active, 3-berth marine terminal and delineates an extensive port priority use area which

extends from the waterfront northerly to the 1.780 freeway, mcludmg the proposed Lower
Arsenal Mixed Use area.

Seaport Plan policies applicable to port priority use arcas are as follows:

i : 1. Local governments and the Bay Arca ports should protect port priority
i use areas for marine terminals and other directly related port activities
: through their Jand vse planning and regulatory authority.
: fw A Within port priority use arcas, non-port uses such as public access and
5 commereial recreation development may be aflowed provided that the
‘ use would not impair existing or future use of the area for port
w3 purposes.
& SFRLEBICIRSIS609.01
[
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Uses that would impair the future use of a port priarity use area that is
not currently used for port purposes may be allowed only on a finite,
interim basis. Interim uscs should be of a nature that allows the site to
be. converted to port use when it is needed for marine terminal
development or other port priority use. The length of the interim use
period should be determined on & case-by-case basis for each site and
proposed uss. Factors to be considered in determining the length of the
interim use should include, but are not Emited to: (1) the amontization
period of investments associated with the proposed use; (2) the lead
time necessary to convert the site to the designsted marine terminal or
port use; and (3) the need for the site as measured by the Bay Area
volume of the cargo type specified to be handied at that site and the
available capacity at other ports in the Bay Arca to accept the specified

cargo.
No Bay fill shouid be anthonzed for interim uses that are not water-
ariented.

Local governments assist in implementation of the Seaport Plan by protecting

the port priority use areas from incompan’b}e development and encroachment by non-maritime

related activities through placning and zoning restrictions. The Scaport Plan clearly spells out
the responsibility of local governments to actively protect arcas {such as the Port of Benicia)
which have been designated for port priority uses and marine ‘terminal sites. 'l‘he Seaport Plan

(Page 78) explains that:

“Special zoning for port facilities to restrict these areas to

port-related nses and limited interim uses is necessary because:
(1) BCDC does not have full control over uses more thag 100
fzet inland from the Bay; (2) there is no regional port- '
management in the Bay Area to asstire that port priority usc
areas and marine terminal sites are reserved; (3) there may be

pressure to use these areas for non-port purposes; and (4) the
loss of ior coyld

Tesult cither mmmmmmm
the demand for port facjlities in the fiture, or loss of trade that

otherwise might contribute to the regional econonny.” {Em;phasns
added.}

TFRLIBINIDNSOSTOROL
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The potential for negative effects on existing indostries from allowing
conflicting uses in proximity to the industrial uses is well known. Both the Economic and
Fiscal Background Report ("Economic Report”) dated February 26, 1996, and the Land Use
Background Report ("Land Use Report™) dated February 22, 1996, which were prepared by
the City's consultants as background for the proposed General Plan, raise these issucs.

The Land Use Report observes that cxpans:on of the live/work units in the
Arsenal area "could create potential conflicts with existing industrial land uses” (Page 25). It
is exactly this type of intrusion of non-port uses into port areas which the Seaport Plan
encourages local governments to prevent through their planning and zoning authority.

The Land Use Report also asks whether regulations imposed to protect the
intrusive uses could "threaten the economic viability of existing industries” (Page 58). Ina
presentation to the GPOC on January 8, 1996, the City's cconomic consultant acknowledged
that mixed use developments are popular but noted that such uses are usually found in
combination with commercial-type uses, not industrial uses. We would concur with that
observation. By their very pature, residential uses and certain other mixed uses are not
appropriate in arcas set side for por? and pcﬂ—relaxod uses nor in adjacent areas where the
presence of incompatible uses would restrict the full utilization of port lands for watcr—relatzd

industrial uges.

‘The Economic Report, after considering the potential for land use conflicts,
cautioned that the needs of the artist community in the Arsenal "must be considered in the
context of the operating needs of the port and Benicia Industries which abuts this area™ The
Economic Report adviscs that, before allowing potentially conflicting activities, the City -

"should ‘weigh carcfully the tradeoffs between allowing for these activities and meeting its
zeonomic development and fiscal needs and objectives” (Page 83). It should be emphasized
that although some of these concerns relate primarily to socio-economic impacty, even those
impacty are relevant to the EIR since they also raise the prospect of relocation of port uses to
more sensitive shoreline areas, thus indirectly resulting in physical ixpacts which must be -
examined in the EIR. "Where a physical change i3 caused by economic or social effects of a
project, the physical change may be regarded as a significant offect in the same manner as any
other physical change resulting from the project” Guidelines, Section 15131, _

In summary, the area proposed for designation as Lower Arsenal Mixed Use is
Tocated within the port priority use area desigaated in the Seaport Plan, and adjacént to
existing and proposed port facilities. By encouraging additional non-water-related uses in the
port priority use arca, including those uses which are incompatible with. port uses, the Draft
Geacral Plan is clearly inconsistent with the Seaport Plan. These incompatible uses (3.8,

SPPEBNCTIOIIT0L.0t
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live-work units) have been the basig for the City’s reluctance to approve certain port-related

uses, notwithstanding their consistency with the applicable General Plan and zoning, such as

BI's proposed rice storage warchouse, which is proposed to be Jocated southeast of the 14-5
intersection of Tyler and Polk Streets. Alternatives to the proposed action must be explored

which would avoid these impacts and inconsistencies. CEQA Section 21100(b)(4) and

Guidelines Section 15002(a){3).

The Draft General Plan proposes to reduce the aliowed floor area ratio ("FAR")
for the port and adjacent industrial lands within the port priority use arca. The FAR for land
designated Water-Related Industrial is proposed to be reduced from 1.0 to .07, while the FAR
for certain adjacent industrial areas commonly known as the Pine Lake and Yuba properties
{which are currently designated as General Industrial and proposed for change to Limited
Industrial ~— see Land Use Changes #6 and #16 on Pages 24 and 26) will be reduced from 1.0
to 0.6. Scc Draft EIR, Page 34. At the same time, the Draft General Plan proposes an FAR
of 2.0 for the non-water-related usey in the Lower Arsenal Mixed Use area. Draft EIR, Page
21. Not only do the differences in proposed FAR indicate a distinct bias in favor of mixed
uses, as opposed to ‘water-related industrial uses, but they also scverely curtail the . _
development potential of the port arca and its back-up lands. Thus, the likelihood that future 14-6
port development will be forced to Iess suitable lands in the Bay area, in direct contradiction
to Seaport Plan policies, is signifi cmtly increased.

In any event, the Draft EIR is comp!etely silent iz addrcssmg the rcasonabie
foreseeable environmental 1mpacf3 assomated with these reductions in FAR in the port priority
use area. Given the sensitive shoreling areas that could be impacted by forcing port ‘
development away from the designated port priority use area, a full analysis mustbe .
conducted. Although the Draft EIR alleges on one hand that the effect of the reduced FARs

"may be minimal®, it goes ontosaythat the reclassifications from General Industrial to .
Limited Industrial will result in 2 “drop in rail, truck and waterborne fmght transport” (ig, a
* Teduction in industrial development). Draft EIR, Page o1 C :

Public Access Issues

As noted above, one of the Seaport Pian policies applicable to port priority use
arcas is that public access and commercial recreation should not be allowed if they would 14-7
impair exjsting or future use of the area for port purposes. Nevertheless, the Draft General
Plan contains proposals contrary to this policy.

L 4
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For example, the Draft BIR (Page 86) cites a General Plan proposal to (1)
extend Bayshore Road as a public roadway through the port area, and (2) to connect Oak
Strect and Adams Street to provide public sccess to Bayshore Road. The discussion on Page
99 of the Draft EIR states that the future public roadway through the port/Arsenal arca would
more effectively accommodate truck trips in the industrial area and minimize impacts on
residential and commercial strects. This is untrue. '

Public roadways across Port property, and the resultant increased public access,
would: {1) significantly disropt existing and future Port operations; (2) substautially reduce
‘the value of the remnaining Port acreage because of the severance of the property; (3) reduce
the area available for water-related industrial uses by devoting land to the road right-of-way;
{4) increasc potential vandalism and refated problems {which would be exacerbated because of
the high-value cargos, i, automobiles, handled at the Port), thereby necessitating increased
lighting and security patrols, at an added cost to BI; and (5) introduce additional public safety
and security coucerns.

Also, the East H SttectlBayshorc Road proposal is inconsistent with prior City
positions, and even with other proposed General Plan policies and programs, regarding the
issue of public access between Downtown and the Arsenal. Both prior City positions and
certain proposed Genceral Plan policies and programs emphasize exploring alternatives to
providing access between Downtown and the Arsenal.

For cxamplc, when the City consxdemd approval of the Planned Development

District for the Historic Arsenal Park, it directed that a study be prepared cvaluating the
advantages and disadvantages of seven potential alternative secondary access routes to the-
area. o a2 memo to the City Manager dated February 7, 1992, the Plapning Director

- concluded that another altemnative, not the East H Street connection to Bayshore Road, was
the most realistic scenario for a link to the Downtown via Bast H Street. The most realistic
alternative, and the one with the least fmpact, involved the use of Bast H Street past East 7th
Street to a new road within or parallelling the Exxon easement, north to East K Street,
connecting to a new westerly extension of Jackson Street

With regard to the City"s present position, the Draft General Plan states that
"the City will investigate ajternative alignments, mindful of H Street residents’ concerns about
through-traffic and Benicia Indusiries” concerns about Port security.” Also, Program 2.78B
indicates that the Bast H Street connection between the Downtown and the Lower Arsenal is
only one alternative which may be considered. (See Draft General Plan dated December 15,

SFRLIBNCINS0s 3700 .01

14-7

14-8



LETTER #14

AR B2 *3B 14:49 FR BROBECK 2 415 442 1819 TO 1204u211570x0011 P.89/12

BROBECK
il';i‘{LEGER&
Mr. Joha Bunch ARRRON March 2, 1998
City of Benicia e Page 8
1997, Page 155. Emphasis added.). A rzasonable range of aliernatives must be evaluated 14-8

now, before cormmitting to an East H Strect/Bayshore connection in the General Plan. See
CEQA, Section 21100(b)(4) and Guidelines Section 15002{a)(3).

Trils and Bikeways .

Furthermore, as cited on Page 82 of the Draft EIR, the Draft General Plan
proposes to incorporate a Parks, Trails and Open Space Master Plan (*Master Plan®). The
Master Plan describes and maps the trails and bikeways, both existing and proposed, that will
constitute the city’s system. Certain segments of these trails and bikeways would introduce
public access into the port priority use area which could impair port operations, now and in
the future. Not only would the proposals adversely irmpact the port but they would also
adversely affect trail users since they would be exposed to hazards inherent to industrial areas
{e.g.. rail and trucks traffic moving freight to and from port operations).

14-9

BI's specific concerns include pmtmns of the proposed trail system which
would traverse Bl's private property. See Figure 14, Page 100, Draft EIR. For example, a
portion of one trail/bikeway would cross the Clock Tower overlook point, descending {or
ascending, depending on the direction of travel) the face of the cliff, and continning along
Bayshore Road. This area a.!ong Bayshore Road is a focal point for industrial truck and rail
traffic, which will be increasing as planned port projects are brought on line. The dual
concerns of public safety and industrial security mandate that the trail/bicycle route be placed
clsewhere.

14-10

BI acknowledges the existing public access amrangement under an appmvcd
BCDC permit whereby fishermei may park at a lot located northeasterly of the intersection of
‘Oak Street and Bayshore Road and cross over Bayshore Road and the railroad tracks by foot
to a fishing area under the Benicia Bridge. However, there are serious safety problems
preventing access from this fishing arca along the Union Pacific railroad tracks or along
Bayshorc Road to an additional public access area which is Jocated over a portion of the levee
which scparates BI's auto storage facility (known as Area 7) from the Suisun Bay. For that. -~ -
reason, with the concurrence of BCDC, a separate parking area was established by BI nearer 14-11
10 the levee to provide separate and safer access to the levee. It is simply not safe to provide
continuous public access through this segment.

Another segment of the proposed trail in the eastern industrial arca is initially
proposed to follow the top of the levee northeasterly along BI's existing auto storage facilitics
aund then continue all the way to Lake Henman Road.  As noted above, public access is

FFBLIBICISesENY.01
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already provided by Bl on the levee as far north as, and along, the south side of Sulphur 14-11

Springs Creck. However, public access stops at this point and is not allowed further north.

Simply stated, there is no existing public access on the waterfront northward of
Sulphur Springs Creck: Nevertheless, the Master Plan to be incorporated into the General
Plan proposes to designate an improved cornmunity trail cominuing from this point all the
way to Lake Herman Road. This route goes through sensitive marsh and wildlife habitat

There are several reasons for not extending the route through this area. For
example, in issuing a permit to B1 for its auto storage facility north of Sulphur Springs Creck i4-12
(Permit No. 4-30), BCDC specifically decided against providing public access porth of
Sulphur Springs Creele  Among othér things, BCDC found thar "bringing people into close
contact with the animals living end using the relatively small wildlife area glong the Bay edge
Wwill lessen to some extent the wildlife value of the existing and proposed tidal marshlands.”

Pormnit No. 4-80, Page 12. We did not sec these issues addressed in the Initial Study and
Negative Declaration which were preparcd for the Master Plan, nor are they addrﬁsed in the
Draft EIRL

The Draft EIR (Page 144) infors that the environmental review of specific
development, including specific trail alignmems, will be addressed in subsequent CEQA
reviews. However, CEQA requirés that review be conducted 2t the earliest opportunity (ie,
as soon as meaningful) analysis con be performed. Guidelines 15004(b). The wail alignments
in the Master Plan are sufficiently known and described to allow some preliminary analysis of 14-13
environmental itopacts. ‘These impacts can and should be evaluated now. Also, aliernative
routes should be explored in order to provide a trail between the Arsenal and Lake Herman
Road. This should be done prior to comnmiitting to the trail alignment as now proposed. .

View Protection

’ The adverse impacts of public access on port uses are not limited to proposed
physical encroachments alone. They also include impacts related to enhanced "visual access”
through the designation of additional view corridors and viewsheds. Seyeral goals, policies
and programs of the proposed General Plan are intended to protect vistas and views (&£, 14-14
Goals 3.20 and 3.2} and associated programs and policies). Sece Draft EIR, Page 107. The
potential impacts of these goals, policies and programs on the port pricrity use areas must be
examined.
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o0 cnty

1. " The Draft EIR (Pages 172 and 177) refers to cleven areas of concern
identificd by the Corps of Engineers which may have 2 potential for residual ordnance. 14-15
However, it is unclear cxacﬂy where these areas are. The Draft EIR should include a map of
these eleven areas.

2. The acreages cited on Page 76 of the Draft EIR are m:sieadmg The 14-16
Port of Benicia only has approximately 225 acres of open storage area avaﬂablc in the areas "
designated Water-Related Industrial.

3. Figures3 and 10 of the Draft EIR should be revised to clearly indicate
that the portions of Bayshore Road, Adams Street and Oak Street line’ easterly of the marked 14-17
gates arve privately owned. References to these same roads in the text of the i}raﬁ EiR should
Yikewise indicate that they are privately owned.

4. As discussed at Page 162 cf the Draft EIR, the Geaeral Plan prov:dd
specific noise performance standards which will be apphod to new developments. The Draft
EIR acknowledges that there is a potential for noise-sensitive uses to encroach upon existing
ot proposed fixed industrial noise sources, but it dismisses such concerns by saymg that the
General Plan includes "guidance to prevent this situation from occurring”. Later in the
discussion, it states that "appropriate measures would be taken to réach compatibility™.
Howecver, nowhere are the vague concepts of “guidance” and “appropriate measures” i4-18
explained. The Draft General Plan proposes specific land use changes which will have
specific noise-related impacts, such as the designation of a mixed use arga pext to an -

Opcranng port, in a port pnonty use area. CEQA requires that at least some analysis of noise
impacts be done at this time, in conjunction with the proposed change in land use designation,
even though further analysis will likely be done when specific projects are carried out.
Appropriate mitigation measures should also be detailed now. ‘

‘5. The Draft EIR (Pagc 192) exp}ams that Alternative B to the propcscd
General Plan would result in a partial reduction of water-related mdusuy However, it fails to
evaluate the impact of this reduction and to recognize that a reduction in the area designated 14-19
as Water-Related Industrial will result in a relocation of pon-rclated industrial uses to less

suitable shoreline areas with concomitant impacts on sensitive Bay resources, as dcscn'bcd
clsewhere in this letter.
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Please call me if you have any questions regarding these comments.
- Vcrf truly yours,

(pmbn-

5 ' C. Jeff Brinion

ce: Mr. Phil Plant

e Y

e
Fac e et

e

SPRLIMICIDNS0S 709,01




Comments and Responses Benicia General Plan Final EIR

LETTER 14
C. Jeff Brinton, Brobeck, Phleger and Harrison, LLP. Representing Benicia
Industries. March 2, 1998.

14-1;

14-2:

14-3:

14-4;

14-5:

This comment states that the EIR does not comply with CEQA.
Explanations for this assertion are contained in further comments. As
explained in the responses below, the City does not concur with the
comment, and does not believe that a revised Draft EIR needs to be
recirculated for public comment.

The referenced language on page 34 of the Draft EIR has been changed in
Chapter 3 of this Final EIR to more clearly state the results of the analysis
that follow below it.

This comment requests more analysis of buffers between land uses in the
Lower Arsenal Mixed Use Area. Such analysis is not possible at this time,
since the buffers would be determined in response to specific development
proposals. The City would address the questions outlined by the
commentor at the time that it considered new uses in the Lower Arsenal
area.

It is important to note that General Plan Policy 2.2.3 conditions the
continued provision of new live/work spaces in the Lower Arsenal on the
“demonstration that adequate buffers exist.”" If adequate buffers do not
exist, then the City would not be able to allow additional live/work spaces
in the Lower Arsenal area. Policy 2.2.3 also requires adequate noise buffers
and a demonstration that “the presence of residents would not significantly
constrain existing industrial operations... .” In this Final EIR, references to
these conditions have been added to page 35 of the Draft EIR.

This comment provides background on CEQA requirements for impact
analysis and mitigation measures. It does not reference the contents of the
Draft EIR, so no response is required.

Page 36 of the Draft EIR discusses the relationship of the Draft General .
Plan to the San Francisco Bay Seaport Plan, and finds that the General Plan
is consistent with the Seaport Plan because it contains Goals 2.6, 2.7 and 2.8
and their related policies which are specifically aimed at maintaining the
Port of Benicia as a vital port area. Based on the comment received from
the Bay Conservation and Development Commisston (BCD) (reprinted as

! Draft General Plan page 32.
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Comments and Responses

14-6:

14-7:

14-8:

Letter 1 in this Final EIR), it appears that BCD found this analysis to be
adequate.

Specifically, the General Plan is consistent with the policies for port
priority areas in the Seaport Plan that are reprinted in this comment. The
waterfront areas in the Port would be designated for Water-Related
Industrial Use, which allows specifically for port functions. Other areas
would be designated for Lower Arsenal Mixed Use, but non-port uses
would only be allowed in these areas if “the presence of residents would
not significantly constrain existing industrial operations, including the flow
of goods and materials.” :

It should also be noted that the Seaport Plan is an advisory document that is
not binding on local governments. Although the Seaport Plan makes
recommendations as to how local governments should administer port
lands, land use decisions in the Port of Benicia for areas outside of BCD’s
100-foot wide jurisdiction are solely under the purview of the City of
Benicia, and are not reviewed or restricted by BCD. Thus even if an
inconsistency with the Seaport Plan existed, it would not constitute a
significant impact that would require mitigation or exploration of feasible
alternatives under CEQA.

Please see the response to comment 6-6, which addresses the issue of the
effects of new lower FARs in industrial areas. The same analysis holds true
in the Water-Related Industrial Designation, where buildings are also built
and proposed at FARs far lower than that allowed by the City under
existing or proposed regulations. Benicia Indusiries” recently proposed rice
warehouse had an FAR of just 0.40, which would have been well within
the proposed FAR of 0.70. It is inaccurate to argue that the changes in
allowed FARs would limit industrial potential in the Water-Related
Industrial Designation.

The statement on page 99 has been revised as shown in Chapter 3 of this
document.

The connection the commentor refers to does appear in the General Plan
and is included in the Preliminary Master Circulation Study prepared in
1990. The proposed General Plan and prior City positions do discuss
exploring alternative alignments for this connection, but also support the
connection itself.

April, 1998
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14-9:

14-10:

14-11:

It is inaccurate to state that the proposed General Plan would
“incorporate” the Parks, Tails and Open Space Master Plan. Some of the
facilities listed in the Master Plan are also included in the proposed General
Plan, but the Master Plan is not to be incorporated wholesale into the
General Plan.

Figure 2-30 in the Draft General Plan, which is reprinted as Figure 14 in
the Draft EIR, shows the proposed bicycle and multi-use trail system.
While it is true that one trail in this network would run through the
Seaport Plan’s “port priority area,” the response to comment 14-5 makes
clear that the Seaport Plan is not binding on the City. Moreover, the
Seaport Plan specifically states that public access is an appropriate use even
within designated port priority areas, as noted by the commentor in
comment 14-5. Most importantly, the proposed trail alignment would run
almost exclusively on existing streets, where it would have little potential
to conflict with port operations. The far western portion of the trail
shown on Figures 2-30 and 14 would connect to the new bicycle and
pedestrian facilities to be built on the Benicia-Martinez Bridge, so it would
not conflict with port operations.

The alignment shown for the trail/bikeway access traversing Benicia
Industries’ illustrates the need to connect the Military/Adams bikeway to
the new bikeway to be constructed as part of the new Benicia-Martinez
Bridge project. The specific alignment or details in its construction do not
need to be resolved in the General Plan. The purpose is to determine the
need for this connection and the approximate alignment.

In 1982, Benicia Industries (BI) received a BCD permit which required BI
to provide public access to the waterfront in the form of a small parking
lot at Oak and Bayshore where fishermen could park and then walk across
Bayshore and the railroad tracks to a fishing area under the Benicia-
Martinez Bridge. Under two later permits issued in 1988, BI was required
to provide additional shoreline access to the area northeast of the Benicia-
Martinez Bridge. It was intended that this area be reached by extending a
path from the original fishing access area unless more than “minor” fill
would be required to create the path. In that case, BI was to constructa
second parking lot northeast of the bridge to provide access to this
additional shoreline area and, in fact, the second parking lot was
constructed. In approving the 1988 permits, BCD found that “safery or
security problems have not arisen as a result of the use of this (1982) public
access parking lot and that the permitee has not demonstrated its claims
that either the Southern Pacific railroad tracks or Bayshore Road receives
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14-12:

14-13:

14-14:

enough traffic to pose a safety problem.”

With respect to the issue of providing public access north of Sulphur
Springs Creek, the following is quoted from BCD permit 4-80 as amended
through 1986:

The proposed project site (which 1s north of Sulphur Springs
Creek) 1s bounded on the north by a duck club. Consequently,
public access on the site may create some public safety problems.
Also, bringing people into close contact with the animals living and
using the relatively small wildlife area along the Bay edge will
lessen to some extent the wildlife value of the existing and
proposed tidal marshlands. To assure that there is no conflict
between public use of the shoreline and use of the adjacent
marshlands for hunting and as a wildlife area, some separation of
these uses would seem to be desirable. Sulphur Springs Creek
appears 1o be a logical boundary...”

The land where the duck club was reportedly located is presently owned
by the Department of Fish and Game. Itis unknown whether the
Department would be willing to work with the City toward establishing a
trail across the property or whether BCD concerns regarding potential
effects on wildlife could be resolved. As noted above, however, the
alignment of the trail is conceptual and the City expects to make
adjustments at the design stage if necessary to deal with such issues.

Contrary to the commentor’s assertion, it is not possible to analyze the
potential impacts of specific trails at this time, since the alignments are
only conceptual and since there are no specific designs for the irails, In
regard to alternative alignments, there are no alternative alignments that
could meet the goal of providing access along the shoreline between the
Arsenal and Lake Herman Road; an alignment along the shoreline is the
only possible way to provide shoreline access.

The commentor suggests that there may be impacts on port operations that
would arise from the protection of views. However, there is no suggestion
as to what these impacts might be. The General Plan goals, policies and
program in question would not affect existing port operations. They could
limit the Port of Benicia’s ability to build new facilities that would block
views or be unsightly from a distance. However, this is not an impact in
the sense that is required to be analyzed under CEQA, because it would be

April, 1998
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14-15:

14-16:

14-17:

14-18:

14-19;

conjectural to try to assume what future projects could be affected and
because it would be a socio-economic impact, which is generally not
covered by CEQA. The impact of these visual goals, policies and programs
on the environment, which is covered by CEQA, would be positive, since
the goals, policies and programs would preserve views.

Figure F-2 has been added in this Chapter 3 of this Final EIR to show the
locations of the eleven areas where ordnance is suspected.

The information regarding the area in open storage area in the Port
designated for Water-Related Industrial use has been added to page 76 in
Chapter 3 of this Final EIR.

In Chapter 3 of this Final EIR, Figures 3 and 10 and the list of roads on
pages 61 and 63 of the Draft EIR have been amended to show that Adams
Street, Oak Street and Bayshore Road are private.

Page 162 of the Draft EIR, which is referenced by the commentor, includes
an explanation of the “guidance” that would prevent encroachment of
noise-sensitive uses in industrial areas. This explanation is contained in the
second paragraph in the section on Industrial and “Other Fixed Noise
Sources,” beginning with the sentence “Figure 4-6 of the General Plan
provides specific performance standards for determining the compatibility
of noise sensitive land uses with non-transportation sources... .”

In formulating Alternative B, the General Plan Oversight Committee’s
intent was to reduce the area designated for water-related industrial use
without threatening the viability of the port. The Committee could not

- come to a conclusion as to the specific amount or location of the reduction

and thus none was identified. There is no basis for the commentor’s
assumption that Alternative B would lead to “relocation of port-related
industrial uses to less suitable shoreline area with concomitant impacts on
sensitive Bay resources.” It is not possible to determine if or where port-
related uses might develop as a result of a reduction in lands designated
water-related industrial under Alternative B and thus the impacts of

relocation, if any, are too speculative to identify and need not be evaluated
under CEQA.

158

April, 1998




&N
N

EX(ON COMPANY, USA.

3400 EAST SECOMD ST. » BENICIA, CALIFORNIA 94510-1097

REFINING DEPARTMENT
BENIGIA REFINERY

COMMUNITY RELATIONS
CUT)T45-7534

Mr. John Bunch

Planning Director

City of Benicia

250 East L Street
Benicia, California 94510

Dear Mr. Bunch:

LETTER #15

Planning Depariment
Cieof Benici

MAR 21998
HECEIVED

March 2, 1998

Al the Planning Comemnission's February 18, 1998 public hearing on the Draft Environmental
tmpact Report (EIR) for the City's General Plan Update, | had the opportunity to share, in
general terms, some of Exxon's concerns with the Draft EIR. These concerns are discussed
in much greater detail in our written comments, which are enclosed and which were
prepared for us by Messrs, Michael J. Burke and Paul J. Neibergs of the Law firm Ellman,

Burke, Hoffrman and Johnson. -

As you know, it is Exccon’s perspective that there are several significant adverse impacts on
our future business with changes proposed in the draft General Plan Update. As has been
Exxon's tradition in Benicia, we look forward to a cooperative and constructive dialogue with
the City regarding the issues of concern,

FVN:jmg
Enclosures

¢ - City Council Members
Planning Commission Members
City Manager
City Attomey

ATAVISION DF EXXON CORPORATION
PRINTED ON RECYCLED PAPER

el g

Sincerely,

F. V. Newhouse
Community Relations Manager
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ELIMAN BURKE HOFFMAN & JOHNSON

A PROFESSIONAL LAW CORPOAATION

ONE ECKER, SUITE 200 | TELEPHONE: (415) 777-2727
SAN FRANCISCO, CA 94105 FACSIMILE: (433) 49573187
March 2, 1988
) Pianr_zing Dapariment

BY HAND DELIVERY ~ Civ o7 Benicia

Jerry Hayes, Mayor AR 21998
Honorable Members of the City Council

Joe Burek, Chair ’ kg d
Honorable Members of the Planning Commission §§§:(;§il\liii)
City Hall

250 BEast L. Street :
Benicia, CA 34510

Re: Draft Enviropmental Impact Report for Benicia General
Plan Ugdate. :

Ladies and Gentlemen:

We are writing on behalf of Exxon Company, U.5.A. ("Exxon®)
to comment on the Draft Environmental Impact Report {“"DEIR") that
has been prepared for the proposed Update to the Benicia General
Plan (the *General Plan Update®). These comments are subiitted
in addition to the other comments that have been or will be
submitted by Exxon, orally and ia writing, with respect to the
DEIR and General Plan Update.

Exxon’s relationship to the community and interest in the
General Plan Update and DEIR are explained in the Pebruary 18,
1998 remarks of Fred Newhouse to the Planning Commission. These
remarks were forwarded to the Planning Commission and City
Council by letter dated February 20, 1998. We encourage you to
review these remarks, which are incorporated herein by this
reference, because they provide the context for and underscore
the seriousness of Exxon’s comments on the DEIR.

An environmental impact report is required tec be prepared in
accordance with the requirements of the California Environmental
Quality Act (*CEQA"). The purpose of an EIR is "to provide
public agencies and the public in general with detailed
information about the effect which a proposed project is likely
to have on the environment; to list ways in which the significant
effects of such a project might be minimized; and to indicate
alternatives to such a project." {Pub. Res. Code Section 21061.)})
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The PEIR prepared for the General Plan Update fails to
fulfill these purposes and is inadequate as a matter of law under
CEQA. As discussed in more detail below, the DEIR fails
completely to discuss the secondary impacts that are likely to
result from the General Plan Update. The DEIR also fails to
jdentify inconsistencies between the General Plan Update and
adopted local and regional plans, and contains an inadequate
analysis of potential noise impacts. In addition, the DEIR fails
to address the potential impacts of locating incompatible
residential and other uses in industrial areas, and also fails to
provide the required analysis of cumulative impacts. Finally,
the DEIR, contrary to the mandate of CEQA, does not consider a
reasonable range of alternatives that would reduce the potential
impacts of the General Plan Update. Therefore, we respectiully
submit, the City should conduct the additional analyses and make
the revisions and additions to the DRIR required to comply with
CEQA, and then determine whether it is necessary to recirculate
the revised DEIR for public review and comment. .

A. The DEIR fails to consider the secondary environmental
impactg of the General Plan Update on both the region
and Benicia itself. i

Under CEQA, an EIR is required to "identify and focus on the
significant environmental effects of the proposed project.
birect and indirect significant effects 0f the project on the
environment shall be clearly identified and described, giving due
consideration to both the long-term and short-term effects. The
discussion should include relevant specifics of the area...and
changes induced in population distribution, population
concentration, the human use of the land {including commercial
and residential development)..." (CEQA Guidelines, Section
15126(a}) (emphasis added).

It is not sufficient for an EIR to focus exclusively on’

direct physical impacts of a proposed project. *In evaluating the

significance of the environmental effects of a project, the Lead
Agency shall consider both primary or direct and secondary or
indirect consequences.* (Guidelines, Section 15064 (d) (emphasis
added)). "Secondary consequences are related more to effects of
primary consequences than to the project itself and may be
several steps removed from the project in a chain of cause and
effect. " (Guidelines, Section 15064{d)(2)). *Direct physical
conditions are easy to identify. Indirect examples could include
the increased traffic, fuel consumption, and air pollution as the
potential results* of a proposed project." (Id.; See Shawn v.

Golden Gate Bridge, ete. District (1976) 60 Cal.Rpp.3d 699.)

For a project that involves the adoption of a general plan,
the EIR is required to “focus on the secondary impacts that may

15-1
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be expected to result® from the action.(CEQA Guidelines, Section

15146 (b) (emphasis added); see Al Larson Boat Shop, Inc. v.
Board of Harbor Commissioners (1993) 18 Cal.App.4th 729, 745-746;

Rio Vista Farm Bureau Center wv. County of Solano {1592) 5
Cal.App.4th 351, 371-374.) Pindings of significance are
mandatory if the "project has the potential to achieve short-term
environmental goals to the disadvantage of long-term
environmental goals,® or if *the environmental effects of a
project will cause substantial adverse effects on human beings,
either directly or indirectly."” (Guidelines, Section 15065; see
Pub. Res. Code Sections 21038, 21087, 21083).

Contrary to the requirements of CEQA, the DEIR fails to
address the potential secondary impacts of the General Plan’
Update. Because these potential impacts would adversely affect
human beings and would also impede the achievement of long-term
envirommental goals in the region, a finding of sigmificance is
mandatory. (Guidelines, Section 15065.) In particular, the DEIR
fails to consider the secondary regional housing, transportation,
air quality and public service impacts that would result from the
downzoning of residential and industrial properties. The DEIR
also falls to congsider the effects that the Noise Element in the
General Plan Update would have on the availability of public
safety services. . '

1. The DEIR fails to consider the likely iegional_

environmental impacts of the General Plan Update.

A major land-use change proposed by the General Plan Update
is to downzone industrial areas in the City from "General
Industrial® to "Light Industrial.® This downzoning includes the
undeveloped land that is adjacent to the processing units and
support facilities that form the operational core of Exxon‘s
Benicia refinery. 1In addition to this industrial downzoning, the
Genexal Plan Update proposes to redesignate as open space certain
properties that had beéen slated for residential development,
including the Sky Valley property. The General Plan Update also
includes the establishment of an °"Urban Growth Boundary"™ that
would effectively preclude any development, residential or .
commercial, outside of the already developed areas of the City.

The DEIR concludes that the proposed General Plan Update

would not result in any significant environmental impacts because

the downzoning will reduce the amount of residential and
industrial development that otherwise might occur. Apparently,
the rationale is that with less development there will be fewer
impacts. However, there is no evidence in the DEIR to . support
the conclusion that this would be true even in Benicia itself.

_ Even if the conclusion could be demonstrated to be true for
Benicia itself, it is certainly not true for the region as a

15-1

P P

e,




LETTER #15

City of Benicia
March 2, 1998
Page 4

ot

whole. Where will the homeés and businesses that would otherwise
be built in Benicia go, and what will be the impacts of this
displacement? The DEIR is defective because it does not answer
these guestions. Indeed, it fails to even ask them!

TR

. As workers continue to be displaced because they cannot find
o or afford a home in Benicia, there surely will be adverse impacts
' on regional greenbelts, highways and air gquality as a consequence
of urban sprawl and extended commutes. Exxon workers already
experience this problem - about 25% of its workers live in
g Benicia; the rest must commute to Benicia.

The General Plan Amendment anticipates and encourages a
growth in the jobs provided by businesses in Benicia. Yet at the
P same time, the General Plan Update redesignates as open space
: property that had been previously designated for residential
' development, and establishes an *Urban Growth Boundary" outside
of which development would be prohibited.

g The consequence of this expansion of jobs, combined with a
' contraction of area available for residential development, is a
displacement of housing to other communities. In other words,

3 under the General Plan Update, the City of Benicia proposes to
£ import jobs and export housing. The need for housing will not
P disappear; the General Plan Update simply curtails the amount of _

housing that will be provided in Benicia. ' . i5-1

Although it is not possible to predict with precision the
secondary impacts that will result from the downzoning proposed
by the General Plan Update, it is well established that local
efforts to export residential and other uses to other communities
g1 have significant environmental impacts on the region as a whole.
e In regard to efforts by communities to import jobs and export
Coid housing through land-use regulation, as the Benicia General Plan

! Update proposes to do, a recent study by the Association of Bay

" Area Governments (ABAG) entitled *Bay Area Futures: Where Will We
gf Live and Work?", a copy of which is enclosed, describes how this
Cl type of land-use regulation exacerbates regional transportation
o and pollution.  As communities try to bring in jobs, yet at the

same time limit oppoirtunities for additional housing, workers are

&1 required to make ever longer commutes, with the resultant direct
L additional environmental impacts. In addition, housing

o development is pushed further out into undeveloped areas that
lack the necessary infrastructure. The results of this pattern
of land-use-regulatiqn are growing regional environmental
problems that inevitably follow in the wake of efforts by
communities to enact land-use regulations without regard to
regional needs,

Similar impacts would also arise as industrial park
businesses find it difficult to expand or as those who might
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consider moving to Benicia find it impossible to purchase
appropriately zoned land.

By limiting the uses and reducing the floor area ratio (FAR)
of land already devoted to industrial development, land that is
adjacent or in close proximity to existing roads, rail, water and
pipeline transportation systems, the General Plan Update would
shift indastrial development to other areas where it would not
otherwise, and maybe should not, occur.

This could result in leap frog development, or development
in more sensitive locales, with adverse impacts on regional
greenbelts, housing, transportation systems and air quality.

To the extent downsizing in Benicia displaces development to
other locations, it will induce growth in areas where it wouild
not otherwise, and perhaps should not occur. This growth-
inducing impact must be addressed also.

None of the potential adverse impacts of displaced
development are analyzed in the DEIR. All of these impacts
should be identified and fully addressed. The DEIR should

indicate the density and intensity of residential and industrial

development likely to occur in Benicia absent the downzoning, and
the types and significance of the incremental environmental
impacts on Benicia and the region if this development were to:
occur. The DEIR should then indicate how much of this
incremental residential and industrial development is likely to
be displaced to other areas, where this displaced development is

likely to oceur, and the types and significance of the potential -

environmental impacts of this displaced development on the :
locales likely to be impacted and the region as a whole. There

would be nothing unique about this analysis. BABAG, Sedcorp, the -

Bay Area Forun, the Bay Area Council, the Bank of America and
PG&E, among others, have examined the effects of alternative

growth pattexns arising from a range of land use decisions which- 

could be made by local governments. _

2. The‘DEIR'?ails'fo Consider the Likely .
: Environmental Impacts of Bownzoning the Exxon -
Property on the Region and on Benicia Itself.

The DEIR fails to acknowledge that a refinery is aa' -
enormously expensive and complex facility and is one among a -
limited number of similar facilities in any region of the
country. For example, the Exxon Benicia Refinery serves all of
Northern California and@ Nevada. It produces about 10% of the

gasoline consumed in California. Exxon’s Benicia refinery cannot-

improve its operations through the construction of such new
processing equipment as may be required by future federal, state
or local mandates anywhere other than at, and contiquous with,

I5-1
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the existing refinery block. By redesignating all of the
undeveloped land adjacent to Exxon’s existing refinery facilities
as "Light Industrial,” the General Plan Update proposes to
effectively preclude any additional construction of refinery
facilities. This will have a direct and significant impact on
the cperation of Exxon’s Benicla refinery, which in turn will
have significant impacts on the environment.

Since 1987, the Bay Area Air Quality Management District has
limited the amount of crude ©il Exxon can process at the Benicia
refinery to no more than 135,000 barrels a day. Nonetheless,
during that peried, and without changing this limit, Exxon has
made approximately $300 million worth of capital improvements to
the refinery to improve its products and comply with state law.
In 1996, Exxon constructed a new processing unit at a cost of
about 5200 million for the sole purpose of complying with
California requirements mandating the production and use of
cleaner burning fuels. This investment, which did not increase
Exxon's crude oil processing capacity by one barrel, required
Exxon to construct new facilities on approximately eight
undeveloped acres of General Industrial land adjacent to the
existing refinery block. ' L

A1l of the undeveloped land surrounding the existing
processing facilities is proposed to be redesignated from its
current "General Industrial" use to *Light Industrial,” a
designation that does not include a refinery use. Thas, under
the proposed General Plan Update, it is likely that Exxon would
be unable to make the type of $200 million investment it made in
1996 to preoduce cleaner burning fuels in accordance with the
requirements of state law,

That Exxon will be regquired to construct new facilities in
the future to meet ever changing legal requirements is a virtual
certainty. As one example, the State of Califormia passed
legislation in 1957 that could affect the future use of MBTE in
gasoline. Although it is unclear exactly what the legal '
requirements in this and other areas will be, Exxon needs the
flexibility to be able to respond to regulatory reguirements as
they arise and as new technology develops. In view of the
history of state and federal regulation, it is a certainty that
Exxon will be required at some point to construct new facilities
to meet new legal mandates designed to improve air and water
quality. ' ' i

Exxon also hopes to be in a position to make improvements to
its products and processing that go beyond the strict
requirements of state and federal law. Yo remain competitive in
a dynamic market, Exxon needs the flexibility to make additions
to its facilities that respond to market demands and .
technological advances. The Benicia refinery should not be

15-2
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subject to a land-use straightjacket that precludes advancements
and additions that will result in safer, more efficient
operations and provide better and ever-cleaner refined products
to the public. '

If Exxon is unable to make additions to its existing
facilities in the Benicia Industrial Park, it will face a
Hobson's choice with distinct environmental consequences. One
choice would be to forege the production of fuels that would
otherwise offer an improvément in terms of environmental
protection, or to forego improvements that would increase plant
safety and efficiency. To the extent that the production of
cleaner fuels is mandated by state law, the inability of Exxon to
produce such fuels at its Benicia refinery would obviously °
jeopaxrdize the financial viability of the refinery itself, and
thus the continued production of gasoline that now supplies 10%
of California‘’s needs.

If Exxon i$ unable to make additions te its existing
facilities in the Benicia Industrial Park to meet future state
mandates for cleaner burning fuels,-cne alternative would be to
ship all of its product out~of-state. The present in-state
distribution system relies heavily on an existing common-carrier
pipeline system designed to serve Northern California and Nevada.
Out-of-state distribution would involve increased reliance on
delivery systems, such as tanker transport, that are likely to 1 15.2
involve greater environmental impacts than utilization of -
existing in-state pipeline facilities. Moreover, to the extent
that interstate pipeline shipments would require the construction
of new pipeline facilities, such additional construction would
itself pose the potential for significant environmental impacts.
The DEIR does not, but should, discuss the potential significant
environmental effects this alternative would likely cause.

As an altermative to foregoing product, plant and facility
improvements, or to shipping all of its product out-of-state, or
to simply being unable to produce gasoline that meets legal I
requirements; Exxon would have to consider alternative locations
for any additional facilities. At-a minimum; any additional
. facilities that could riot be located adjacent to the existing
refinery block would involve the environmental impacts resulting
from the separation of different parts of the¢ refining process.
Contiguous expansion of a refinery minimizes the additional
impacts that result from expansion. To the extent that this
_physi:al proximity is lost, additional environmental impacts
result. - . .

In addition, if Exxon were required to construct an entirely
new refinery in order‘to continue producing gasoline in
Lalifornia, even if Exxon were able to obtain the many required
permits from federal, state, regional and local agencies, this
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o new construction would necessarily involve a much wider scope of
environmental impact than an adjacent incremental expansion. In
other words, if Exxon cannot make the additions necessary at its
existing facility to meet legal and market demands, it may be
forced to engage in a level of development that clearly would
have much more significant envirommental impacts than expansion
into areas adjacent to its current facilities.

-I’-)\.

The DEIR fails to analyze at all the potential adverse
effects on Benicia, the region and this part of the country that
could arise from Exxon’s likely inability under the General Plan
Update to meet governmental mandates, or voluntarily pursue more
environmentally friendly technologies. '

The DEIR must analyze these potential adverse impacts,
The DEIR correctly notes that it does not and cannot analyze 15-2

the specific impacts of particular projects that might be

undertaken pursuant to the General Plan Update. Yet what the

£ DEIR is regquired to provide under CEQA is an analysis of the type

: of secondary and regicnal impacts that may result from the

. general planning direction proposed by the General Plan Update.
This general planning direction involves a major downzoning of

£ residential and industrial areas in the City. The foreseeable

e result of such downzoning includes the loss or displacement of

f Exxon’'s capacity to produce cleaner fuels in response to

technological developments or legal and market mandates. Through

" its proposed residential downzoning, the General Plan Update

g propeses a planning direction that has demonstrably exacerbated

i environmental problems at the regional level. The failure of the

l DEIR to consider these impacts renders it fatally defective under
CEQA. ' :

3. The Noise Element of the General Plan Update will

Do impose additional burdens on community .services
' that are not analyzed in the DEIR. ;

D The General Plan Update proposes in effect to establish a
Y noise ordinance at the general plan level. In order to implement
the noise standards set forth in the General Plan Update, it i5-3
P would be necessary for City officials, most probably fire or
v pelice personnel, to constantly monitor noise emissions from a
' variety of locations in the City. 'As a result, there will be
additional demands on public serviees that wonld otherwise be
7 available for other public health and safety purposes. The DEIR,
g7 however, fails to identify or analyze this indirect impact on the
provision of community sexvices in Benicia.
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B. The DEIR fails to address significant inconsistencies
. between the General Plan Update and Other Local and

Reqional Plans.

Under CEQA, an EIR is required to *discuss any
inconsistencies between the proposed project and applicable
general plans and reqgional plans. Such regional plans include,
but are not limited to, regional transportation plans, regicnal
housing allocation plans...” (CEQA Guidelines, Section 15125
{P}): see Pub. Res. Code Section 21083 and 21087, 21061 and
21100. "Knowledge of the regional setting is critical to the
assessment of environmental impacts.* (CEQA Guidelines, Section
15125(b}). As noted in the CEQA Guidelines: "A number of {5-4
agencies have been required to spend large amounts of public
funds to develop regional plans as a way of dealing with large-
scale enviromnmental problems involving air and water pollution,
solid waste, and transportation. Where individual projects would
run counter to the efforts identified as desirable oxr approved by
agencies in regional plans, the inconsistency between the project
plans and the regional plans must be identified.* '

Contrary to this requirement, the DEIR fails to identif .
inconsistencies between the General Plan Update and local
economic plans, and regional housing and seaport plans.

1. Lopcal Bconomic Plans

In incorporating the requirements of the Bconomic .
Development Strategy of the Benicia Economic Development Board’
into Benicia‘’s General Plan, the General Plan Update establishes
as its very first goal to "Preserve industrial park viability."
(General Plan Update, p. 30). Yet as discussed above, the
downzoning proposed by the General Plan Update poses a direct
threat to the economic viability of Exxon’s refinery operations
in the face of evolving legal and regulatory mandates. As noted
in the General Plan Update, Exxon, with 400 employees, is the
largest employer in the Benicia Industrial Park. In addition,
many of the Industrial Park tenants rely on Exxon for much of
their income and would be directly affected by any downturn in
the economic viability of Exxon’s Benicia refinery. Furthermore, 15-5
as noted above, the limitations on uses and FAR reduction '
proposed in the Gereral Plan Update will likely adversely affect
and displace existing and potential Industrial Park occupants.,
And, as noted below, use conflicts within and adjacent to the
Industrial Park which would arise under the General Plan Update
will also. likely adversely affect existing and potential
Industrial Park occupants. In view of the potential impacts of
the downzoning and mixed-use rezoning on Exxon and other existing
and potential Industrial Park owners and tenants, the DEIR must
d%scuss the apparent inconsistency between the downzoning and
mixed-use rezoning proposed by the General Plan Update, and local
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policies and programs regarding economic development, including I 15.5
those contained in the General Plan Update itself. .

2. Regional Housing Plans.

The DEIR fails to address the blatant inconsistency between
the General Plan Update and regional housing requirements adopted
by ABAG, of which Benicia is a member. In accordance with state
£ law, ABAG adopted a regional housing plan in 1989 that allocated
" - each city in the area a "fair share" of the projected regional

housing need. Under this regional housing allocation, Benicia’s
fair share of regional requirements was 1,243 units for the 19%0-
1995 period. However, as noted in the Housing Element in the
General Plan Update, which by its terms covers the 1990-13835
period, Benicia in fact produced only 673 new housing unlts
during this period.

s

=

. l 15-6
Although ABAG has not yet prepared a regional housing plan
for the 1995-2005 period, this inconsistency means that the
General Plan Update is apparently based on an incorrect
' assumption concerning the housing needs of Benicia as of 1995.
g If Benicia in fact met only about half of its housing needs for
i the 1990-1995 period, then its needs for the 1995-2000 period are

S
:

greater than projected in the General Plan Update, which does not
take into account the discrepancy between the ABAG projections
. and the Housing Element’s assumptions for the 1950-1995 pexiod.
& At a minimum, in accordance with the reguirements of CEQA, the
DEIR must address this major inconsistency between the Housing
Element and ABAG's regional housing plans.

KT 3. San Francisco Bay Seaport Plan.

= The DEIR does not address the conflict between the General
Plan Update mixed-use proposals for the Port and the San

b ¥rancisco Bay Seaport Plan. We incorporate the oral and written

comments of Benicia Industries on this point.

I5-7

C. The DEIR fails to adequatelx address the environmental

&
:&5 impacts of locating incomgatxble res;dentxal and other
: g uses in indugtrial areas. :

. In failing to address the incompatibility of uses

gg established by the General Plan Update, the DEIR fails both to

Ly adequately discuss the likely impacts, and to identify adequate .
mitigation measures.

15-8
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1. The DEIR fails to adequately discuss the likely
impacts of incompatible uses.

Under CEQA, an EIR is required to analyze "any significant
environmental effects the project might cause by bringing
development and people into the area affected. For example, an
EIR on a subdivision astride an active fanit line should identify
as a significant effect the seismic hazard to future occupants on
the subdivision. The subdivision would have the effect of
attracting people to the location and expos;ng them to the
hazards found therxe.” (CEQA Guidelines, Section 15126(a)).

*As shown in Public Resources Code Section 21083(c), the
Legislature had a concern about adverse effects which projects
may have on human beings. Accordingly, the Guidelines declare
that if a project would have the effect of attracting people to a
location where the people would be exposed to environmental
hazards or disagreeable conditions, that attraction and the
resulting exposure must be seen as a significant effect of the
project.” (CEQA Guidelines, Section 15126, Discussion).

Contrary to this requirement of CEQA, the DEIR fails to
discuss the likely environmental impacts of locating residential
and bikeway uses in industrial areas. The General Plan Update
includes proposed bikeways/pathways that would run directly
through industrial property, including property owned by Exxon 1n
the area of the Benicia refinery. Yet the DEIR omits any
discussion of the potential impact of bringing hlcycllsts and
hikers into these industrial areas. .

In addition, the General Plan Update proposes to locate
mixed residential uses in areas that have long been designated
and used for heavy industry in the City. Yet, the DEIR fails to
discuss the potential impacts of attracting residential
development into the industrial core of the City. The DEIR must
use reasoned analysls and devote attention to the significant
existing uses in the area to determine whether significant
impacts exist. For example, as shown in the General Plan Update,
a major above-ground pipeline owned and operated by Exxon runs
directly through the area of the Lower Arsenal that is proposed
to be redesignated from General Industrial to Mixed-Use. Indeed,
it appears that the Exxon plpellne forms the proposed border to
this mixed-use area. Exxon is concerned about locating mixed
uses virtually on top of a major above-ground pipeline. The DEIR
fails to offer any discussion or analysis of the potential
impacts of such incompatible uses. : .

i5-8
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2. The DEIR fails to identify adequate mitigaﬁion
Reasyures.

In order to satisfy the requirements of CEQA, mitigation
measures must be capable of avoiding or minimizing impacts. (CEQA
Guidelines, Section 15370). Substantial evidence must support
the conclusion that the proffered mitigation measures will in
fact be effective. (Laurel Heights, supra, 47 Cal.3d 376). In
approving planning projects such as general plan amendments,
agencies must devise and approve whatever general mitigation
measures are feasible to lessen or avoid significant impacts.
Agencies may not defer the formulation of mitigation measures to
when specific development projects are considered. (Citizens for
Quality Growth v. City of Mount Shasta (1988) 198 Cal.App.3d 433,
442; Christward Ministry v. Superior Court (1986) 184 Cal.App.3d
180 ) : :

In addition, a *"legally adequate EIR must contain sufficient
detail to help ensure the integrity of the process of
decisionmaking by precluding stubborn problems or serious
criticism from being swept under the rug.* (Xings County Farm
Bureau v. City of Hanford (1990) 221 Cal.App.3d 632, 733.)

“A conclusory statement unsupported by empirical or experimental
data, scientific authorities, or explanatory information of any

kind not only fails to crystallize issues, but affords no basis

for a comparison cof the problems involved in the

alternatives."(People v. County of Xern (1974) 39 Cal.App.830,
842-842.)

Although the DEIR cffers the conclusion that any impacts
from incompatible uses will be fully mitigated by the
establishment of appropriate "buffers, ” the DEIR fails to provide
any evidence that such buffers wonld in fact be feasible or
effective. In regard to the Exxon pipeline, it is unclear how
any such buffer zone would be either feasible or effective, given
that the pipeline will literally border the proposed mixed use
site. Although the DEIR need not identify the precise mitigation
measures that would be applied to a particular project, it must
at least evaluate the feasibility of the mitigations offered.

The conclusory claim that buffers will fully mitigate impacts
from incompatible uses is plainly inadequate under CEQA, and
offers no basis for the decisionmakers or the public to evaluate
the potential environmental impacts of the proposed General Plan
Update. The DEIR may not seek to sweep the obvious
incompatibility issues under the rug.

D. There are maijor deflclencxes in the noise section of
the DEIR.

The DEIR does not adequately describe current noise
conditions. Nor does the DEIR adequately describe the noise

15-9
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conditions that are likely to result as a consequence of
development permitted under the General Plan Update. Por
example, the General Plan Update proposes to allow the location
of residential uses in industrial areas. In addition, the DEIR
fails to offer any substantial evidence in support of the
conclusion that any noise impacts will be fully mitigated by the
policies set forth in the Noise Element of the General Plan
Update. As in the case of the "buffer* mitjigations offered
generally with respect to incompatible uses, the DEIR fails to
describe the noise mitigations in any detail, ¢r to establish a
basis for evaluating the effectiveness of such mitigations. As in
the case of the incompatible uses proposed by the General Plan
Update, the DEIR seeks to simply sweep the project’s noise
problems under the rug, and thus fails to comply with the
informational and analytical requirements of CEQA.

The Noise Element of the General Plan Update provides no
guidance to the City, developers and industry as to whether and
how they might comply with noise standards. Therefore, there is
no basis for the DEIR’S conclusion that the policies and programs
in the Noise Element will mitigate potential noise impacts from
pernitted development. - ' ' ' '

E. The DEIR fails to adequately analyze cumulative
impacts. ) . : ; - L

A draft EIR must discuss significant *cumulative impacts."”
(CEQA Guidelines, Section 15130 (a). “Cumulative impacts® are
"two or more individual effects which, when considered together,
are considerable or which compound or increase other
environmental impacts.® (CEQA Guidelines, Section 15355). A
legally adeguate cumulative impacts analysis assesses the overall
impacts of a project considered together with the impacts of
existing and reasonably anticipated future projects, and is
necessary because "the full environmental impact of a
proposed...action cannot be gauged in a vacuum.® Environmental
Protection Information Center v. Johnson (1985} 170 Cal.App.3d
604, 625. As with the other reguirements of CEQA, the
"requirement for a cumilative impacts analysis must be .
interpreted so as to afford the fullest possible protection of
the environment consistent with the reascnable scope of the -
statutory and regulatory language.*” Citizens to Preserve the

Qjai v. Board of Supervisors (1985) 176 Cal.App.3d 421, 431-432.

In order to meet the requirements of CEQA, an EIR‘s analysis
of cumnlative impacts must include either a "list of past,
present, and reasonably anticipated future projects,” or a :
“summary of projections contained in an adopted general plan or
related planning document which is designed to evaluate regional
or areawide conditions."” (CEQA Guidelines, Section 15130

((b)(1)). .

15-10
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The few sentences offered by the DEIR on the subject of
cumulative impacts fail to meet the minimum standards of CEQA. As
discussed above, the DEIR fails to give any attention to the
wider regional impacts of the General Plan Amendment, even though _
it is just this type of preject that demands such a reg;onal -
analysig. The DEIR also fails to include either a list of 15-13
. projects, or a summary of projections that would provide a basis
& for evaluating the broader impacts of the General Plan Amendment.
As a result, the DEIR gauges the impact of the General Plan
Update in a vacuvum, and fails to afford the fullest possible
protection of the enviromment as required by CEQA.

L

F. The DEIR fajls to provide an adeguate apalysis of’
alternatives.

The DEIR fails to either identify a reasonable range of
alternatives, or to provide a reasoned comparison of the
alternatives that are identified.

1. The DEIR fails to identify & reasonable range of
o alternatives.

Under CEQA, an EIR must describe "a range of reasonable
alternatives to the project, or to the location of the project,
which would feasibly attain most of the basic objectives of the
project but would avoid or substantially lessen any of the
significant effects of the project, and evaluate the comparative

£ merits of alternatives.” {CEQA Guidelines, Section 15126(d).): )
Do Laurel Heights Improvement Association v. Regents of the
University of California (1988) 47 Cal.3d 376; Citizens v. Goleta 15-14
Valley Board of Supervisors (1930) 52 Cal.3d 553). It is the
. burden of the agency, and not project opponents, to formulate

alternatives. Laure) Heights, supra, 47 Cal.3d at 568.

The alternatives identified in the DEIR fail to include ‘an
alternative that would allow Exxon suffjcient flexibility to
regspond to legal mandates and market demand, while at the same
5 time meeting the need for some buffer between heavy industry and
o other uses. Instead, one alternative proposes designating all of
the undeveloped Exxon property as Open Space, and the other
proposes a designation of *Industrial Park," which in substance
appears to be no different from the Light Industrial Designation
offered by the preferred alternative. In other words, with
regpect to the industrial downzoning proposed by the General Plan
gy Update, there are in fact no alternatives offered. This limited

L range of analysis fails to meet the rule of reason established by
ik CEQA.
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2. The DEIR fails to offer an adequate analysis of
the alternatives that are identified.

In analyzing project alternatives, an EIR is required to
*inciunde sufficient information about each alternative to allow
meaningful evaluation and analysis, and comparison with the
proposed project.”(CEQA Guidelines, Section 15126{d)(3}.}. "The
‘no project’ analysis shall discuss the existing conditions, as
well as what would be reasonably expected to occcur in the
foresecable future if the project were not approved, based on
current plans and consistent with available infrastructure and
community services.® . I [15-15

The discussion of alternatives offered in the DEIR fails to
provide sufficient information to allow meaningful analysis. Nor
does the "no project” analysis include a comparison of the
proposed General Plan Update with what could be expected to occur
under the current General Plan. The conclusory and unsupported
statements offered in the DEIR are insufficient under CEQA.

Thank you for the copportunity to provide these

Respectfully submitted,

Bllmar ke, Hoffman & Johnson o
a Profegsiona ' ./"’aﬁﬂ”

By
Papl J.

Attorneys jor
Exxon Company, U.S.A.

cc: All Council Members
All Planning Commissioners
City Manager ' ‘
City Attorney
Planning Director
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LETTER 15 .
Paul J. Niebergs, Ellman, Burke Hoffman & Jobnson. Representing Exxon.
March 2, 1998.

15-1:

15-2:

15-3:

15-4;

15-5:

15-6:

Please see responses to comments 6-5 and 6-6. Also, it should be noted that
CEQA Guidelines Section 15146 states that the level of specificity required
in an EIR depends on the project. The case law quoted also says that the -
discussion in an EIR on a general plan need not be as specific as the
discussion in an EIR on a project.

Please see the response to comment 6-9.
Please see the response to comment 10-10.

This comment requests additional analysis of the consistency between the
Draft General Plan and several other local and regional plans. The
commentor is correct that an EIR is to address this issue, and the Draft EIR
already addresses consistency with regional plans on pages 35 and 36.
Responses regarding the individual plans mentioned by the commentor are
contained in the responses to comments 14-5, 15-5 and 15-6.

As noted by the commentor, the General Plan Update incorporates the
goals and policies of the City’s Economic Development Strategy. Thusitis
inaccurate to suggest that the General Plan is inconsistent with the
Economic Development Strategy. Issues regarding reductions in FARs in
the industrial area are addressed in the response 1o comment 6-6. Issues
regarding mixed use in industrial areas are addressed in the response 1o
comments 10-3 and 14-3. '

It is the City’s position, as stated in the draft General Plan, that ABAG’s
outdated housing needs determination greatly overstates the real need in
Benicia. Although ABAG’s 1989 needs determination is noted in the draft
General Plan, the policies and programs rely on the City’s own updated
needs determination which was prepared using ABAG’s methodology but
based on current information about development potential in Benicia.
Provision of needed affordable housing is an important issue of concern to
the Benicia community but the determination of the amount needed is a
policy issue and not an environmental issue. There are no physical impacts
on the environment which could result from use of the City’s updated

housing needs determination and thus there would be no impact under

CEQA.

April, 1998
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15.7:

15-8:

15-9:

15-10:

15-11:

15-12:

Please see the response 1o comment 14-5,

For a discussion of issues of mixed land uses and potential impacts
associated with them, please the responses to comments 10-3 and 14-3. For
a discussion of issues related to trails in industrial areas, please see the
response to comment 14-13. Responses to comments 14-9 through 14-12
provide additional information on specific trail alignments in industrial
areas.

With regard to buffering along the Exxon pipeline in the industrial park,
the discussion in the response to comment 10-3 has already pointed out
that live/work uses would only be allowed if adequate buffers could be
established. If no adequate buffers can be established along the pipeline,
then live/work uses would not be allowed.

Please see the response to comment 6-11 for information on the existing
noise environment and future noise projections.

The noise policies in the General Plan would be effective because they
would require assessment of potential incompatibilities between noise-
generating and noise-sensitive land uses before either new noise-generating
or new noise-sensitive land uses could be developed. Unless exceptions
were made by an act of the City with specific findings, no new noise
incompatibilities would be allowed.

It is not the responsibility of the General Plan to explain how developers

~or industry might comply with noise standards (or any other standards) in

15-13: -

future projects. As noted in the response to comment 15-11 above, the
General Plan sets standards with which future development must comply.
If it does not comply with the standards, the future development would
not be allowed, unless the City made specific findings allowing it. It will
be up to the proponents of future projects to determine how best to make
their projects conform with the standards.

The commentor is not correct to state that an additional cumulative impact
analysis is needed in the EIR, since the Draft EIR already adequately
considers cumulative impacts. Page 200 of the Draft EIR includes 2
summary of the cumulative analysis, which is contained primarily in
specific sections of Chapter 4 of the Draft EIR. In particular, the traffic
analysis considers regional traffic patterns in its assessment of traffic
patterns in Benicia; pages 71, 72, 82, 90 and 91 of the Draft EIR contain
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15-14:

15.15:

particular analysis of freeway levels of service, which are based primarily
on regional traffic projections. The noise and air quality analyses
contained in the Draft EIR are based on the EIR traffic projections, and are
especially based on these regional traffic projections for freeways. The
Population, Employment and Housing section of the Draft EIR (pages 37
through 42) looks at population, employment and housing in all of Solano
County, and not just in Benicia.

Moreover, the Draft EIR meets the legal requirement for a cumulative
analysis, since it includes a summary of projections for development under
both the existing General Plan and the proposed General Plan that is under
consideration for adoption. This summary is contained in Table 4 on page
35 of the Draft EIR.

It should be noted that the case law referenced in this comment refers to
EIRs on site specific projects, and not to EIRs on programmatic documents
such as General Plans. There is no CEQA statute or guideline that
suggests that an EIR needs to include an analysis of impacts from projects
outside the jurisdiction of the General Plan. As noted above, the Draft
EIR does include regional analysis of traffic, noise and air quality, but these
analyses go beyond the requirements of CEQA.

‘The No Project Alternative, which is analyzed in the Draft EIR as required
by CEQA, would include continuation of the existing General Plan
designations on the Exxon site and all other sites in Benicia. This
alternative appears to be in keeping with the alternative requested by the
commentor in this comment.

It is important to note, however, that the City believes that the proposed
General Plan would also meet the commentor’s objective of providing an
alternative “that would allow Exxon sulficient flexibility to respond to
legal mandates and market demand, while at the same time meeting the
need for some buffer between heavy industry and other uses.” As noted in
the response to comment 6-9, the General Plan retains some undeveloped
on the Exxon site with the General Industrial designation, and it would be
conjectural to suggest that this amount of land is insufficient for future
refinery expansion. The proposed General Plan also includes buffer zones
between industry and other uses, as proposed by the commentor.

The Draft EIR contains an analysis of the No Project Alternative on 182 to
187. Pages 20 through 27 and 33 through 35 provide additional analysis of
the differences between the existing and proposed General Plans.

April, 1998
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Additional information on the No Project Aliernative may be found in
responses to comments 13-2 through 13-7, above.

Additionally, Chapter 3 of this Final EIR includes Table F-1, which has
been added after page 35 of the Draft EIR and includes 2 numerical
comparison of potential buildout under the existing General Plan (the “No
Project” Alternative) and the Draft General Plan. With respect to the
commentor’s specific concerns about the potennal for industrial
development, Table F-1 shows that almost identical amounts of industrial
development could occur under the two General Plan alternatives.
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LETTER #16

23 January 1998

TO: John Bunch

FROM: Jan

RE: Comments from Forrest Deaner on General Plan EIR

Attached in & fntler and comments on tha Genarsl Pian SR thet were sent fo me by
Forest Deaner. Piease accept Mr. Deaner’s Jetter as official comments to the EIR and
pass these comments along to David Early.  Thanks.



LETTER#16

121 Tustin Court
Benicia Californin
January 22, 1998

Ms. Jan Cox Golovich

City Council Lady

Benicia City Council

City Hall

250 East L Street

Benicia, Ca. 94510

Dear Council Lady Golovich;

Having rend the draft of the Benieln General plan and the accompanying EIR of the ‘
planning area, I am impressed. 1appiaud the efforts of those who worked tirelessly on the
compilation. The reports are very comprehensive and exceptionally developed and
concefved, Your participation and hard work have been Important and you are to be
commended. Good work by those involved!

KIR facts that are outlined are Important, but, it’s my contention there are areas that have

been excluded. Yhave not exnmined these reports in minute detail, but I believe the open

space lands in and around Southsmpton planncd residential development do contain 16-1
habitat of significance. Included in this open space are hundreds of acres north and south

of Rese Drive. True, the flora contains » Jot of European weeds and undesirable exotics,

The answer is restoration of native flora. Some of the nntive plants mentioned in the

planning arca are also seen in the open space area north and south of Rose Drive. The

area already supports some native flora and support a variety of wildlife: many birds -

hawlks, quails, doves, humming birds, pheasants and kites; many mammals - fox, deer, 16-2
raccoon, skunk, opossum, mountain lion, and jack rabbits, These named birds and

maminals have been observed by me and others in the family during the last 19 years.

Restoration of nutive planty, in my opinion, would provide eye appeal and habitat for

wildlife and reolace that which was lost by develooment and livestock srazing during the
period prior to colonization by people. Personal efforts at restoration have been hampered 16-3

to a degree by current Cliy policy regarding encroachment. The new General th offers
opportunity to change present City Policy.

Ms. Golavich, we have discussed my recommendation for implementing such a plan. 1
sincerely belleve that my recommendation should be incorporated within the General
Plan. 1?7 1 do appreciate your support of my recommendation. It is my intention to submit
a copy of this letter to the Planning Department with other pertinent data.

Siacerelys ﬂW Planning Department
Forres De City of Benicia
cc: John Bunch, Planning Director - JAN 211998

RECEIVED
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LETTER #16

4.10 BIOLOGICAL

RESOURCES

This section summarizes information on the biological resources of the City and
provides an evaluation of the effects of the proposed General Plan on the sensitive
resources.

A. EXISTING SETTING

This section provides a general description of the existing biclogical resources
within the Benicia Sphere of Influence. A summary of the regulatory framework
which provides for the protection and conservation of important biological
resources and more detail on the resources within the City of Benicia are contained
in the Natural Resources Background Report. '

1. VEGETATION

Vegetation in the Benicia planning area is dominated by a cover of non-native”
grassland and suburban landscape, bordered by the important marshlands
associated with Southampton Bay to the west and Suisun Bay 1o the cast. Most of
the rolling hills 1o.she south of the Rose Drive area have been dev, with

ban and suburban uses, }nmspe%cdﬁx_@_ggslmd covered slopes and a few
;?f;\dmnm&idopcd ravines. The Iands to the east of East Second Street and
m%mmmr&d by past military development and
existing industrial uses, extending to the remaining marshland babirat along the
edge of Suisun Bay. Grasslands cover most of the rangeland to the north of East
Second Street and the Lake Herman Road area throughout Sky Valley and the
northeastern hills. Major crecks, drainages, and the fringe of Lake Herman in the
undeveloped northern arca support freshwater marsh and riparizn vegetation,
which varies from stands of emergent cattail to a dense cover of willow forest and
scrub. Scamered groves of oaks also oecur in the portheastern bills, primarily on
the north and east-facing slopes just west of 1680, Small areas of northern coastal
scrub, freshwater seeps, remnant native grasslands, and stands of non-native
eucalyptus also occur in the northern portion of the planning area.
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FRESHWATER MARSH ,
Freshwater marsh is also associated with drainages and the fringe of freshwater

"bodies, including portions of Lake Herman and several stock ponds. The larger

streams in the planniag area which are not mapped with riparian habitat in Figure
20 most Likely support some type of freshwater marsh cover. Freshwater marsh
specics also dominate the cover at the numerous freshwater seeps tn the planning
area. : ’

COAST LIVE CAK WOODLAND

Qak woodland occurs in the northeastern portion of the planning area, and is
dominated by coast live oak (Quercus agrifoliz). The understory layer is generally
poorly developed or composed of non-native grassland species, but several shrubs
and other tree species occur in the woodland, Over 120 acres of oak woodlands
occur within the planning area. .

VALLEY NEEDLEGRASS GRASSLAND

Remnant native grasslands still occur in the northern portion of the planning area,
forming valley needlegrass grassland. This narural community is characterized by
purple needlegrass (Nussella puichra), a perennial bunchgrass. Most of the native
grasslands throughout the state have been eliminated, which has led the California
Natural Diversity Database (CNDDB) to now recognize native grasslands as a
sensitive resource with a high inventory priority. S

NORTHERN COASTAL SCRUB . —

A few stands of this natural communiry are scateered in areas of grasstand cover in
the planning area. Most of these consist of thickets of coyote brush (Baccharis
pilularis ssp. consanguines), which tends 1o colonize disturbed areas and therefore
has not been mapped in Figure 20. Other species, such as California sage )
{Artemisia californica), poison oak, and toyon, occur in scattered locations on
steeper slopes in the northern portion of the planning area;

2. SPECIAL-STATUS SPECIES AND SENSITIVE NATURAL COMMUNITIES
A record search conducted by the CNDDB, together with other relevant
information, indicates that occurrences of several plant and animal species with
special-status have been recorded from or are suspected to occur in the southern
Solano County ares and Benicia vicinity. Several of these have been reported from
the planning area, and most of these are sssociated with tidal marshland habitat. A
number of the natural communities in the planning area have 2 high inveatory
priority with the CNDDB due to rarity and threats, and are eonsidered sensitive
resonrces.

PLANT SPECIES
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Several plant species with special-status have been reported in the planning area,
and based on recorded geographic range and preferred habitar, pumerous other

) species may potentially occur in the Benicia vicinity. These have varied status, and
7 many are considered rare (list 1B) by the California Native Plamt Society (CINPS).
Table 13 provides information on the name, status, habivat characreristics,
distribution, and flowering period of the 15 plant species reported in or having the
highest probability of occurrence in the planning area. Of these, four have actually
been reported in the planning area. The locations of known or historic
populations are shown in Figure 20.

ey

) Suisun marsh aster (Aster chilensis var. lentus), soft bird's beak (Cordylanthus
¢ maritimus ssp. palustris), and Delta vule pea (Lathyrus jepsonii ssp. jepsonis) are all
i known from the salt and brackish marsh at Seuthampron Bay. Suitable habitat for
these three species and other marshland species, such as Mason's lilacopsis
. (Lilazopsis masonii), also occurs in the marshland 2long the edge of Suisun Bay
g along the southeastern edge of the City, but no occurrences have been reported
from this portion of the planning area. '

. An histotical occurrence record of Congdon's tarplant (Hemizonia parrayi ssp,
T congdonii) was made from 1930 in the Beniciz viciniry. Linle is known sbour the
L habitat conditions or precise location of the population near Benicia, but the
CNDDB has mapped the non-specific occurrence in the vicinity of the 1.780
interchange with Military West Streer. CNDDB’s mapped location, indicated in
: Figure 20, appears to be inconsistent with the reported elevational range of the
Lz population, and it is possible that the acrual occurrence was from the northeastern
hills of the planning area, along the alignment of Interstare 680. There is no record
that the species has been observed in the Benicia area since 1930, and it is now
believed 1o have been extirpated in Solano County and possibly the Bay Area.

R
' ’ M[\Q’ Existing development lmirs the likelihood of ocourrence of any planr species of
N - /nl concern in the remaining grassiand habitat south of the Rose Drive area, but
suitable upland habitat remains in the northern portion of the planning area There
” 7)4 }[T'/ '] remains a possibility that populations of one or more species of concern occur on

]

o e SRR

previously uasurveyed properties, particularly in the northeastern hills,

S— -

‘v ‘Table 14 provides information on the pame, status, preferred habitar, and reported
W occurrences of the 33 animal species known from or suspected to occur in the
planning area. Of these, atotal of 13 have actually been reported from the .
= planning area, and sightings and essential habitar for these species are indicated in
Figure 20. The federally- or state-listed endangered or threatened species detected
£ withitt the planning area are restricted to the tidal marshlands and open water
Y . habitat. Several ather species considered as sensitive by the U.S. Fish and Wildlife
P
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Table 13, Speci.F-Statns Plant Taxa Knotwrz or Snspected 1o Ocear in the Planning Area

STATUS HABITAT DISTRIBUTION
_ (FED/ST. ATE/ CHARAC. (PRESUMED  FLOWERING OCCUR-
TAXA NAME CNPS) . TERISTICS EXTIRPATED) PERIOD RENCE
Aszer chilensis vaz. »/-/1B Brackith water  Contea Costa, Napa, May- Enown
lenzss marshes snd Sazramento, Solano Ocaober
Suisun marsh aster TWAIHPY
Y\Cariliqh affinisssp.  FE/ST/IB  Valleygrasslaind  Marin, Naps, Saana April- Likely
lecta on serpentine Chara, Solano Juze ’
. M’ Tiburoz Indian
s paintbnush
¥ PR Cirsinms bydrophilicm PES/IB Brackithmarsh  Solamo - June Possible
var. bydrophilum . Avgust
Suisun chisde _ ’
/"ps/;//j Cordylanthus =//1B Coastal salt marsh  Humbolde, Marin, May. Keows
i maritimxs ssp. Sosoma, Oregon October
:J, palustris {Alameds, Santa Clara,
: /n J P Poine, Reyes bird's. San Marco)
/ beak
: Cordylenténs mollis PE/SR/1B Coastal nk marsh  Contra Costa, Marsie, July- Possible
s3p. molliy ) Napa, Solano Nov.
Soft bird' s-beak
g Delpbiniam */./1B Chenoped scrub  Alameds, Conitra March.  Possible
reCHruatim and valley Casta, Colusa, Fresno, May
Rectrved lackspur grassland kings, Kern, Merced, - v
: San Luis Obigo
Eriogonum £-/1A Cuk woodland,  (Alameda, Contra April Poasible
k2 X eruncatwm chaparral Cowa, Solano) " September '
M. Diablo . o .
buckwhear
Fritiliaria pluriflora . */-11B Chaparral, Butte, Colusa, Glenn, Fcbnnry-Apn'.l Possible
XAdobc fririflaria : woodland, Lake, Napa, Plumas, ’
L _yushn.d on adobe Solano, Tehama, Yeolo
Mendacine, Monterey,
X Sap Benito
ritilleria lilisces */f1B  Coaslscruband Alumeds, Contra February-  Posible
agrant friviilary grasthind often Costa, Monterey, San April
s 4 Bexiro, Saara Clara,
San Francisen, San
Marea, Solano,
. Sogoma :
Hemizonia parrayi /1B Valley grasddand  ‘Momerey, San Luis  JuneNovember . Known
sp. congdonii - and vernal pocls Obnpo
Congdon’s tarplant Contra Casta, Saura “secord fom
. : Clara, Sanga Crur, 1930)
E Solana) i,
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Lasthenia conjugens PE/-/1B Low flats and Napa, Solano, o Aprik. . Possible
Contra Costa borders of vernal  {Alameda, Contra bay
goidfield pools Coxa, Mendocino,.
. ' Santa Barbara, Santz
Clara) .
Lathyrus fepronts ssp. */-/1B Brackish water Alameda, Contra May- Enowsn
Jepronii marshes and Costa, Fresno, Napa, June .
Dreha rule pea T swamps San Beaito, Santa
Solane
Lilarepsis masonii */SR/IB Brackish water Coatra Costz, Napa, June Possible
Mason’s Jilaropsis - marshes and Sacramento, San August
ywarsg - Joaguin Solano
Swaeda californice FE//1B  Coasal sak marsh, SanLuis Obispo July- Possible
Californis suaeda now kuown from  {Alameds, Santa Clars,  Oczober
Morro Bay Sanoma) :
Trifolism amoemm PE//1B Valley prasland . Sonoma (Alameda, Apnl . Possible
Showy Indian clover Mesdocine, Maria, June .
Napa, Saata Clasa,
Solzoo)
Federal Statuy: 1A =  Plants of highest priority; plants presumed
FE » _ Listed as “endangered” ueder the Federal ' extinex in California.
Endangered Species Ace. 1B =  Planws of highest priority; plants rare and
PEw  Peritioned for Linting as endavpered. endangered in California and elsewhere.
Cw« A candidate species under review for federal 3 m - Plants requiring additional informarion; »

liing. Candidates include species for which
the 11,5, Fish and Wildlife Service bas
sufficiear biological information to supporta
proposal :ohs:as:udzngemd or threatened.
These species were copiidered to be tategory 2
candidate species for federal lisving unril 28
February 1996 when the U.S. Fish and
Wildlife Service revised their saras
clasiificztion syseem. These species no longer
bave any candidate designation, but are
unofficially classified 2+ species of concern and
could be added to the candidaze st if
information demonstrates they warraot lining,

State Statux:

review s,

A - Plans of limited distribation - 2 warch Yse.

OCCURRENCE: Indicases likelibood of occurrence in
the Genzral Plac Area.

SE«  Limed as “endangered” vader CESA. Taxain
« serious danger of becoming extinct throughout )

all oz significant porcion of range due to
mymgﬁaors. .

SR =  Listed a5 “rare” under CESA. Akhough not
presently threatened with extinciion, may
becomme endangered if present environmental
factors worsen.

CNPS Status:
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Chapter 3, Community ldentity City of Benicia General Plan’

1. REGIONAL AND SUBREGIONAL OPEN SPACE AND TRAILS

OPEN SPACE =

Benicia has preserved considerable open space. The major areas are described be-
fow. (An Open Space map is provided as Figure 2-12 on page 80.)

Tri-City and Couaty Open Space

Benicia is part of the Tri-City and County Cooperative Planning Arca thai controls
10,000 acres of open space in unincorporated Solzno County berween Benicia,
Fairfield, and Vallejo (between 1-80 and 1680). The 7ri-City and County Regional
Park and Open Space Preservation Plan (adopted 1993) is incorporated in the
Benicia General Plan as a Special Area Plaa. The Tri-City and County Plan reserves
the Coopcr:mv: Planning Area for continuing agricultural and other open space
uses and establishes a framework for regionat park planning.

The Tri-City and County Plan includes 2 regional park plan that tentatively identi-
fies 2 35-mile system of primary trails to connect six potential recreation areas to
cach other and 1o zreas outside of the Cooperative Planning Arez. Near Benicia, 2
10-mile north-south tidge truil would connect Lynch Canyon to Lake Herman Rec-
reation Area, Another trail would connect Lake Herman Recreational Arca to King
Ranch on the eastemn side of the Cooperative Planning Area adjacent to Lopes
Road. '

Southampton Open Space

The undeveloped open spacé zr::as within the Southampton subdivision oﬁq B
physical separation between houses and visual relief from devefopment. Portions
of this open space have trails that are used for hiking, jogging, and walking.

Some parts of the Southampton Open Spicc arc *residual” open space arcas that
were too steep for development. These areas arc too steep for recrestional use,
and they are not counnccted to larger open space arcas, 50 thcy pmv:dc lirde habi-
1at valuc.

\-h-'—--.—
Benicia-Vallejo Open Space Buffer

The hills and ridges at the western cdgeofchhnnmgAm,zlsoknmzsmc )
“boundary hills,” are designated to maintain 2 permanent visual and physical sepa-
ration from Vallejo. The boundary hills begin at Dillon Point on Southampron Bay
and cxtend north, incorporating Lake Herman Road. This area is protected

through a 1979 Benicia/Vallcjo “Memorandum of Understanding to Preserve the
Buffer Zone.” The two cities agreed that the buffer 20nc shouid be inviotate, with
no urban development. In addition, development is restricted on the hills above
the Benicia State Recreation Arca, or o any other steep slopes which hc!p define
ciry or development boundaries.
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LETTER 16
Forrest Deaner. January 22, 1998.

16-1:

16-2:

16-3:

The Draft EIR provides a general description of vegetation in the planning
area, summarizing characteristic species associated with the remaining
natural community types and those common in developed areas. The
presence of grassland covered slopes and a few undeveloped ravines in the
otherwise developed lands 10 the south of Rose Drive is acknowledged on
page 133 of the Draft EIR. As indicated on page 144, the new goals and
policies in the Open Space and Conservation of Resources chapter of the
General Plan would serve to protect sensitive biological resources,
requiring additional detailed assessments and adequate protection or
mitigation, where necessary. Policy 3.53.1 of the General Plan states that
remaining native grasslands, oak woodlands, marshlands, and riparian
habitat will be protected.

Notations made by the commentor on specific pages of the EIR section
focus on the presence of sensitive native grasslands in the Rose Drive area.
While detailed surveys of this area were not performed by the EIR
biologist, the predominant cover in this location appears to be non-native
grasslands interspersed with native annuals and perennial forbs. This
condition is described in more detail in the background report prepared by
the EIR biologist during the early stages of the General Plan Update
process. Any stands of native grasslands in the vicinity of the Rose Drive
area would also be afforded protection called for in Policy 3.53.1. No
populations of special-status plant species have been reported from this
portion of Benicia, and the notations made by the commentor on page 139
of the Draft EIR are presumably in reference to the presence of grassland
habitat which may support populations of these species. Again, any
development in these grasslands would required further detailed biological
assessments to confirm presence or absence of any sensitive resources, such
as rare plant populations.

Wildlife species common in the grassland habitat of the planning area are
identified in the technical background report prepared by the EIR biologist
during the early stages of the General Plan update process. This included
reference 1o most of the species observed by the commentor.

Goal 3.53 of the General Plan calls for both protection and enhancement
of native vegetation, consistent with the recommendation by the
commentor. This includes specific policies and programs to protect areas
of remaining natural communtties, and to encourage enhancement and

April, 1998
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restoration as part of open space dedication in proposed developments and
in citywide open space improvements.
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Dlanning Depa_rt_meni
fin: of Benicia

JAN 2 3 1998

g & 121 Tustin Court
HECEIVED gy California
January 23,1998 -

Mr. John Bunch
Planning Divector
City of Benicla
250 East L Street
Benicia, Ca. 94510

Dear Mr. Bunch:

The Benicia General Plan and the accompanying EIR are important, historieally

significant documents. Great thought, sensitivity and planning are apparent in each
document.

My concern centers on the environment, primarily its habitat. The EIR is exeellent and
the concerns for flora are exceptionally documented. This portion of the EIR should be
expanded, in my opinion.

The EIR deals primarily with the planning area. However, it does have some relation to
overall planning in regards to open space. My interpretfation finds that all open space land
around new residential building north and south of Rose Drive is too disturbed to be of
any habitat value, according to the EIR. Disturbance of the open space areas probably
provide timeliness which should be a consideration for restoration. There is absolutely no
attempt to address the Idea of restoration. This point of view, I believe, is flawed. Not all

the open space arens are disturbed, neither the EIR or the General Plan contains any J
reference to this idea.

Native flora undoubtedly did, or still does exist In the disturbed areas. I maintain an
effort should be made to restore native plants in these areas. The areas may have no value
for residentin] development, but quality could be enhanced in these areas by restoration of

native plants that existed there prior to the disturbance.

Yustarday I spoke with you by tslephone regardingg the City policy covering open space
lands which abut residences, { also talked, by phone, with Mike Alvarez, Director of Parks
and Community Services, vesterday. According to Mr. Alvarez, the policy has no official
number, It was lesned in the form of 2 memorandum signed by the City Manager six to
cight years ago. He believes, I guess, the document is legal, and therefore a legally
enforceable policy of the City. My conclusion leads me to believe that the City should
adopt my idea of which you have a copy (or similar plan) formally, preferably in the City
General Plan. However, a formal policy would undoubtedly accomplish the same goal.

Ty W Donss

Forrest Deaner

17-1
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LETTER 17 -
Forrest Deaner. January 23, 1998.

17-1:

17-2:

The grassland covered slopes in the Rose Drive area do provide habitat for
wildlife species common in the Benicia vicinity, but the lack of dense
cover, proximity of adjacent residential development, and fragmentation
from large permanent open space lands limits the habitat value of these
slopes. Restoration of these specific slopes to native grasslands would most
likely be infeasible, even with intensive monitoring and maintenance.
These slopes are dominated by aggressive non-native grassland species
which tend to out compete native grass species. Attempting to establish
native perennial bunch grasses would require on-going mechanisms such as
controlled grazing, mowing, and/or frequent burning to suppress non-
native species and favor native species. The steep nature of these slopes and
proximity to residences precludes use of these vegetation management
strategies. Given the fragmented nature of these open space slopes, the
habitat benefits of establishing native grasslands in these areas would not
justify the cost, even if funds for materials and labor were somehow
obtained to initiate the restoration effort. Long-term management of these
slopes would be required in perpetuity to prevent the re-establishment of
grasslands dominated by non-native species.

The Parks, Recreation and Cemetery Commission is currently considering
the commentor’s proposal.

190
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LETTER#18

“lanning Departmen;

Citv of Benicia
JAN
121 Tustin Court 2 6 1998
Benicla California , .
January 27, 1098 HeCEIVED
Ar. John Bunch
Planning Director
City of Benicia
250 East L Street
Benicia, Ca. 94510
Dear Mr. i}unch:

Great work on the EIR and the General Plan, Congratulationsl. My wife and I concur
with all specification pertaining io wet lands, the 680 -780 corridors, open space lands In
all other areas mentioned.

You have a copy of my iden nnd proposal for planting and restoration in open space
tands, particularly those that abut private recidences. However, the idea does not 18-1
necessarily eliminate any areas that do not adjoin residences.

Reading the General Plan I have discovered the methodology for amending includes a
requirement to commence in meeting with your staff. T hereby request a2 meeting. Kindly
inform me of apy apecific dendlines. (745-3906)

Your ideas in the Genera)l Plan to restore, protect and enhance native plants and wildlife

on open space, wet and lands are surprising, welcomed and long overdue. Requiremenis

ure essential. Iwas in error in my previous letter when I stated no mention of restoration

occurred in the EIR or General Plan. Pages 184, 187 and 210 of the general plan do i8-2

mention restoration. Page 187, Goal 3.26, policy 3.26.2 should recommend use of drought
t p woul e: oaks, ress, Catalinz Ironweod,

varlous conifers, buckeye, and bay laurel, smong othe

My iden and proposal cmbraces some of the General Plan’s specifications. |

[8-3
Probably, my Idea or form of it could be amended stz page 210, 3.53.1 of the Ceneral Plan

meeting. She has been coordinating and providing guldance on my idea and proposal 18-4

Tt 1z my apecial request that Council Lady Jan Cox-Golovich be informed of any scheduled l
since last year,

Since

rrest er



Comments and Responses Benicia General Plan Final EIR

LETTER 18
Forrest Deaner, January 27, 1998.

18-1: The commentor’s praise for and agreement with specific General Plan
policies is noted. Comments to City staff are noted. No response is
required as a part of the EIR.

18-2: Recommendations for street tree plantings in General Plan Goal 3.26 and
its supporting policies do not specify the use of native, drought-resistant
species for street trees since such species tend to be unsuitable along
roadways due to the potential for root damage to curbs and sidewalks.
Policy 3.53.2 calls for use of native and compatible drought-resistant non-
native species to the extent possible in landscaping new development and
public areas.

18-3:  As noted in the response to Comment 18-1, Policy 3.53.2 of the General
Plan calls for use of native and compatible non-native plant species,

especially drought-resistant species.

18-4:  The commentor’s request to staff is noted. No response is required.

192 ' April, 1998
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LETTER #19

“anning Deparimen:

LD

eenings
FEE 151998 1 21 Tustin CL
o February 18, 1358
AELEIVEL v

Benicia, Ca. 54510

Jehn Bunch, Planning Director
City of Benicia

Planning Department

250 East L. Street

Benicia, Ca, 94510

Dear Mr. Bunch:

Your wo.?!_: on the Benicia General Plan and EIR is commendabie as are the
efforts of alf who participated,

Finding fault is not easy, Generally it is a good presantation and we ara
hepeful most of it will be adopted without change. Our focus Is on open
space and recreation and biological resources In the EIR.

4.4 OPEN SPACE AND RECREATION

1 ,Pages 53-54, SOUTHAMPTON OPEN SPACE: "Thase steeply sloping lands
are to steep for secreational use , and they are not connected to larger open
space areas, {1) .so they provide Little habitat value,” That statement
should read: . .

{1j....although there are hundreds of acres that are not specifically
connected there is habitat value 1o resident wildlife. Efforts should be
congiderod to rostoro thease areas with native flore. Corridore could be
estabfished In specified areas to permit wildiife access.

LAKE HERMAN REGIONAL PARK; it seems to us that black bass in the lake
hiava basn reported to contain mercury. H, this condition still exists it
should be Included in the EIR.

4.10 BIOLOGICAL RESOURCES

Pzom 133 1, 1..“Most of the rolling hills to the south of the Ros2 Drive area
tava boen devalopsd with urban and suburban usss, intersparsed with
grasstand covered slopes and a few undeveloped ravines.” (this should be
added): )

1. These large expanses of open spaca lard should be restored with native
bunch grasses and California native plants,

19-1



LETTER #19

Pace 134. NON-NATIVE GRASSLANDS

ingdy Attemnis should bs underieken 1o estors thess areas with native
arasses and other native flora that will compete aggressively with non-native
invasive plants.

Page 137 and 138, Hem 2, SPECIAL STATUS SPECIES AND SENSITIVE
NATURAL COMMUNITIES .

{add paragraph 5} ... Existing developed areas do contain hundreds of acrus
of open space and native flora does occur in these areas. Efforts to restore
ratiye Jora is strongly recommended.

add paragraph 8) ... Any development in the planning area should require a
survey ol native flora. Efforts to protect not only sensitive plants, but other
natives should be mandatory, including restoration when deemed desirable.

It is our opinion that no mention is made in the EIR or the GENERAL PLAN
with regard to restoration of native flora in developed or planned areas.
Attention is directed to saving remaining sensitive resources, but none to
restoration. ’

We are unalterably opposed to land use changes proposed in Alternative
Cptions A or B. However, if the developer willingly provided $20 million
dollars in 2 trust account, with the City as sole frustee, we could be
parsuaded to change our minds. Provisions would include a large City
native plant botanical garden in the area, restoration of native flora, trails
wildiife corridors and landscaping with native plants. Proceeds from the
trust would aiso be used to enhance the garden, police and fire services and §
ifve costs of providing sewer and watersarva‘cns o the araa. No goff course
would be pemmzed. '

SIncerelz,
e Vgau—iy
orma and Forrest Deaner

19-2

19-3

19-4

i9-5

,W
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Benicia General Plan Final EIR Comments and Responses

LETTER 19
Norma and Forrest Deaner. February 18, 1998.

19-1:

19-2;

19-3:

19-4:

19.5:

Please refer to the responses to comments 16-1 and 17-1 for a discussion of
grasslands in the Rose Drive area and the general infeasibility of
establishing native grasslands in the area in question. Additionally, please
note that the commentor is requesting that policies be added to the text of
the EIR. Such policy statements may be appropriate in the General Plan
itself, but they are not appropriate in the EIR on the General Plan. The
City will consider these suggestions when it considers action on the
General Plan. No further response is necessary in this EIR.

The commentor is requesting that policies be added to the text of the EIR.
Such policy statements may be appropriate in the General Plan itself, but
they are not appropriate in the EIR on the General Plan. The City will
consider these suggestions when it considers action on the General Plan.
No further response is necessary in this EIR.

Goal 3.53 of the General Plan calls for both protection and enhancement
of native vegetation, consistent with the recommendation by the
commentor. This includes specific policies and programs to protect areas
of remaining natural communities, and to encourage enhancement and
restoration as part of open space dedication in proposed developments and
in citywide open space improvements. Please also see the response to
comment 19-2,

Restoration and revegetation with native vegetation is mentioned in
Programs 3.53.A and 3.53.B of the General Plan, and would be either
required as mitigation during environmental review of proposed
development plans or encouraged in citywide open space areas. Please also
see the response to comment 19-2. .

The opposition of the commentor to Alternative Options A and B is
noted, as is the suggested monetary compensation for loss of habitat in the
northern portion of the planning area.

April, 1998
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LETTER #20

900 Cambridge Drive, Apt 120
Benicia, CA. 94510
Planning Depariment  February 16, 1998
John Bunch, Planning Director ) Cﬂ‘{ of Benicia
City of Benicia
Planning Department FEB1 & 1398
250 East L Street el
B, C&. 34510 ne. ZIVED
Dear Mr. Bunch

My family and I are new ¢o California, having moved bere in the middle of January from Oregon. My
work brought me to the Bay area, Benicia”s well planned community and schools bronght us to Benicia,
We have purchased a home in Sonthhampton znd will be closing in March. My wife and I have always
becn involved in our community, and we plan to do the same now that we live in Benicia. 1belicve that a
good place to start is with the General Plan. Our reading has Ieft us with scveral questions,

In Reading the EIR Section 5.0 Alternative Policies page 196, Policy 2.57.1 and Program 2.57 A are
flawed because of the erronecus assumptions leading to the conclusion of “potentizl incompatibility”.
What evidence is being cited to substantiate this ctaim of incompaibitity? In fact T would suggest that a
church is very compatible, as the high use time is Sunday mornings when most other activities in an 20-1
industrial area will be closed.  Churches have a very short time frame when they are used, usually less
than 4 hours a week, The nee is typically at a time when industrial users are not working or at a redoced
Ievel of work. Churches are excellent neighbors and are welcomed neighbors in most communities,

‘The General Plan page 98 makes the assumption that churches locate in the industrial park solely for

lower costs. How was this assumption drawn? 1 believe the reason churches locate in the industrial area

is because of the absence of other suitable lease space in Benicia. My brief time in Benicia has lead me 1o

belicve that their is no suitable sized parcels for purchase for building new churches anywhere outside the 20-2
industrial zones. 1have not seen any suitable lease property that has high ceilings and auditorium seating

outside the industrial area. : :

Page 99 of the General Plan Policy 2.57.1 “Aliow churches to locate in industrial zones only as

conditional uses (i.e., with limited term use permits specifying standards and conditions).” Needs to be
amended 10 read Allow churches to locats in in zones. By having the word “limited ferm™ in

the policy it effectively prohibits a church from prirchasing or building any facilities. I would likz to 20-3
suggest that our General Plan open other areas in the City for church nse without any use permits.

The positive advantages of Benicia's land use pianning are evident, Lets contizme this great land use
planning effort and allow and plan for churches to be part of Benicia, both now and in the futore,

Dooufoutd gore <Tonchry

P




Benicia General Plan Final EIR Comments and Responses
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LETTER 20
David and Jane Poucher. February 16, 1998.

20-1:  Please see the response to comment 5-6 and the additional text that has
been added to page 35 of the Draft EIR in Chapter 3 of this Final EIR.

20-2:  Please see the response to comment 5-3.

20-3:  This 1s a comment on the General Plan, and will be considered when the
General Plan is considered.

April, 1998
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LETTER #21

. Planning Department
354 West Seaview Driv . oo
Bonicia, California 94510 City of Benicia
February 16, 1998 FEB 20 1998
RECEIVED

Mr. John Bunch, Planning Director
City of Benicia - Planning Department
250 East I, Street

Benicia, California 94510

Dear Sir:

My letter includes comments on the Praft City of Benicia Geperal Plan EIR. Tama
member at Northgate Christian Fellowship (6014 Egret Court).

Request No. 1

Delete wording in the EIR which concludes that Alternative Policy 2.57.1 and Program

2.57.A {Section 5D. page 196) are the preferred alternative to Policy 2.57.1 in the 21-1
General Plan {Chapter 2, page 99).

Request No. 2
Delete the phrase “limited term™ in the General Plan Policy 2.57.1. l 21-2
My reasons for Request No. 1 are the following:
1. No evidence has been provided in the EIR, which substantiates the recommendation.
In my experience there is little or no incompatibility when the Northgate church
facility is used. 1agree that compatibility can depend on hours of operation, but most 21-3
church activities are on weekends or evenings when business activities are slow. The -
impacts are minimal. The existing planning process adequately addresses significant
issues. '

. 2. The Benicia General Plan will create a significant land use impact by causing
conflicts with established religious uses in the City. This is in direct conflict with the
Standards of Significance summarized in Part B on page 33. Two churches could be
forced to relocate, with no available sites within Benicia. These impacts were not
addressed in the EIR.

21-4

3. The EIR makes the assumption that churches move to the industrial park solely for
lower costs. In fact, there is no other lease space with suitable ceiling height and 21-5

PR—




4. 1 belicve our churches enhance the City"s reputation as a preat place to live and work.
This is an asset that improves business in Benicia. I do not believe churches have a 21-6
£ large potential to constrain Bepicia’s industrial growth,
My reason for Request No, 2 is the following:
1. Limited terms effectively prohibit purchase or building of facilities in industrial
¢ zones. I suggest the City consider opening other zones for use without Use Permits, 28.7
: Open spaces should be considered a possible option for church zoning if industrial
zones are prohibited,
£
o Ponald J. Hutchinson
g
g
£
T
L

s

2t

Bl ioveid



Comments and Responses Benicia General Plan Final EIR

LETTER 21
Donald J. Hutchinson. February 16, 1998.

21-1:  Please see the response to comment 5-2,

21-2:  This is a comment on the General Plan, and will be considered when the
General Plan is considered.

21-3:  Please see the response to comment 5-6 and the additional text that has
been added to page 35 of the Draft EIR in Chapter 3 of this Final EIR.

21-4:  The General Plan would not necessarily force existing churches to relocate,
since churches would be allowed to continue to operate in industrial areas
under a use permit. Such use permits could also be renewed, even if they
had specific time limitations on them.

Even if a church were forced to vacate its current site, this would not be
considered to be a land use or environmental impact under CEQA, since it
would not adversely affect the physical environment. It might be argued
that a forcing a church to vacate its site would cause a social or economic
impact, but such impacts are not addressed under CEQA unless they
would lead to direct physical impacts.

Furthermore, if one assumes that churches would relocate to other sites
under the General Plan, it would still not be appropriate to attempt to
assess the impacts of these relocations in this EIR.  The impacts of new
church locations would need 1o be assessed at the time that the new church
locations were proposed. It would be conjectural to project where future
churches might be built and the impacts they might create, so itis not
possible to assess these impacts at this time.

21-5:  Please see the response to comment 5-3.

21-6:  This comment states the commentor’s opinions, and does not require a
response in this Final EIR.

21-7:  This is a comment on the General Plan, and will be considered when the
General Plan is considered.

200 ) April, 1998




LETTER #22

68 La Prenda
Benicia, CA 94510
2.17-98

Planning Commission

¢/o John Bunch

225 East L St

2 Benicia, CA 94510
To the Members of the Planning Commission and the planuing staff:
IN REGARD TO THEER

1 would like to have the answers to several qm:sﬁoné .regarding the
L Environmental Impact Report as it concerns the issue of Churches.

On page 35 it asserts that the Policy 2.57.1 is not a change from existing policy.
The draft plan imposes limited terms compared to the current policies which allows 22-1
permanent use. This is a big change. Does the city regard this as no change?

On page 196, in the first paragraph of the Alternative policies, it asserts that the

£ city may select among the policies and program options without further environmental
o review. This seems to be based on the above paragraph. The alternative policy 2.57.1 and 22-2
e program 2.57.A would have an enormous physical impact on the city. This would also
amount 1o a drastic change in policy. Doesn’t this kind of drastic change with physical
impact require an EIR? Has the city considered the physical impact of taking two
churches that have been Jocated in the industrial park and relocating them downtown or
to a residential area? Has the city considered the impact of locating 2 additional churches 22-3
that are currently meeting in schools in the downtown or residential areas? Has the city
i considered the economic impact that would be put upon the churches? {Which are made
: é)‘ vp of the citizens of this community.)

R
Werreon

-
ik

There would also be some very significant possible socio-economic impacts from
_putting several more churches into residentiel and commercial zones. An ERR would be
necessary for either the policy to be implemented because both the Draft general plan and 22-4
the EIR alternative policy would create a major impact as they are both changes from
existing policy.

e

e
ces
"

In Conversations with John Bunch and with members of the GPOC, there seems

E to be a general awareness that there is no lend available for relocation for the churches

' ! that would either now or eventually be excluded from the industrial park. Joe Jacobson
has proposed that sections of greenbelt might, in the fisture, be petitioned for rezoning to 22.5

aliow for church use. However, in 1able 4, on page 35, it shows that the 230 acres of

public/quasi-public land are all built out apd there is no intention of zoning any more for

that use, What land does the city see as available for 2 church to relocate to? If there is no

{-. .

i
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LETTER #22

such land, then how can the city see these policies and programs as anything less than
throwing a church out of the city? How has the city addressed the issue of the first
amendment issues that arise from this proposed policy and program? Could it not be
concluded that the city is prohibiting the free exercise of religion?

How has the economic impact to the city been addressed since this could
constitute an fllegal taking under the Sth amendment, since Benicia Bible Church owns

1t’s facility, which it bought based on a permanent use permit? Has the city considered . ‘.

the litigation costs that could arise from the adoption of these policies and programs?

1 would urge the planning commission to maintain the current policy which

allows churches to locate in the industrial park on a permanent basis and to reject both -~

the limited term draft general plan proposal and the Alternative policy in the EIR. If the
commission is considering either of those policies, 1 believe that an environmental
impact report on the impacts of those policy changes is absolutely necessary.

. ‘Thank you for hearing me out.
7 ' Sincerely,
Michaot 4, Aadercon

22-5

22-6

22-7
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Benicia General Plan Final EIR

Comments and Responses

LETTER 22
Michael J. Anderson. February 17, 1998.

22-1;

22-2:

22-3:

22-4:

22-5:

22-6:

22-7:

Limited terms are standard measures for conditional use permits, which are
already required for churches in industrial areas. The City does not regard
this as a significant control measure prohibiting land use.

Please note that the analysis on page 196 of the Drait EIR has been changed
in Chapter 3 of this Final EIR in response to comment 5-2.

The statement on page 196 of the Draft EIR refers to the selection among
the policies regarding church locations in industrial areas. Neither of the
two policies under consideration would directly cause new churches to be
built; they would only prohibit churches in certainareas. Thus the
analysis concludes that there is sufficient environmental data to allow for
inclusion of either alternative policy in the General Plan.

Please see the response to comment 21-4.

As noted in the response 1o comment 21-4, socio-economic impacts are
generally not required to be analyzed under CEQA.

Please see the response to comment 5-3.

Any existing permanent use permit already issued by the City would not
be subject to new General Plan policies. If the Benicia Bible Church has a
permanent use permit, it could not be forced to relocate as a result of the
change in policy.

The commentor’s request directed to the Planning Commission is noted.
No response is required.

April, 1998
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LETTER #23

19 February. 1998

Mr. John Bunch

City Planning Dircctor
250 East L Strect
Bonicia, CA %4510

Tunderstand you are trying to implement siternative policics in the General Plan. 1 understand the
implementation of this policy and program would prevent churches from cstablishing in industrial zones.
The General Plan (page 98) reasons that there s concern that churches in industrial parks may prosent

conflicts in terms of noise, safety and traffic, Lrmiy ﬂ'vy o &cﬂc&)‘ﬁ

Page 30 of the General Plan states that wineries. delicatessens. lodging. bakeries. creameries, animal sales,
and many other businesses are located in the industrial parks. These appear 10 be health and safety sensitive
basinesses, similar in sensitivity to churches. Why are only churches being targeted by these new policies?

If churches are excluded from the indusirial parks. where can new churches locate, or existing churches
relocate in Benicia? According to page 95 of the General Plan. alf land designated by the city for Public or
Quasi-Public use. were churches could be located, has been developed since 1995. The new plag provides
no new designation for additional public or Quasi-Public kand use, Please explain why the city is sating
policies with the apparent goat and effect of banning all start up of vew charches or relocation of churches
in Benicia . Hmiting o et toding

Charches are used 3-5 hours on Sundays and 2-5 hours duzing weeknights afler 5:00pm. The majority of
businesses in the industrial parks have business hours from 8:002m-5: 00 during weekdays. How might
churches conflict with industrial usés in terms of neise, safety or traflic since the hours of operation so
minimally overlap?

Pape 35 of the EIR alleges that the generad plon and the alternatives have no physical effect on the
environment, [ disagree. The churches in the indusirial park have several youth programs that provide
activities for youth %&iw hours. If the churches are rezoned and have to relocate, these programs
will be lost or relocated into other areas of the city causing 2 phwsicat impact on these arcas. To where can
these programs be refocated? Why hasa’t the city addressed in the EIR the physical impact of the
relocation of these programs will have on the environment? What consideration has the city given to the
negative social and economical impact the loss of these progtams will have on the community if the
programs are unable to or cannot afford to relocate? ’

1 disagree with the implementation of the policies and programs as outlines in the alternative General Plan,

Yours truly,

J’:t}

.‘(

23-1

23-2

23-3

23-4
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Benicia General Plan Final EIR

Comments and Responses

LETTER 23
Daniel Serna and 34 signators. February 19, 1998.

23-1:

23-2:

23-3:

This is 2a comment on the General Plan 1tself, and not on the EIR. The
City will consider such comments when it considers adoption of the
General Plan. No further response is required in this EIR.

Please see the response to comment 5-3.

Please see the response to comment 5-6 and the additional discussion that
has been added in Chapter 3 of this Final EIR to page 35 of the Draft EIR.

Please see the response to comment 5-2 for a discussion of potential church
sites in Benicia, Please see the response to comment 21-4 for a discussion of
why analysis of physical impacts of future potential church sites cannot be
completed at this time. As noted in the response to comment 22-4, socio-
economic impacts are generally not under the purview of CEQA.

April, 1998
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LETTER #24

March 2. 1998

Mr. John Bunch

City Planning Dircclor
250 East 1. Strect
Benicia, CA 94510

We understand that the Generat Plan Policy 2.57.1 would limit the term of church usc permits in the
Industrial Park and the altornative in the ETR would exclude churches from the Industrisl Park. The General
Plan {page 98) reasons that thore is concem that churches in industriad parks may present conflicts in torms
of noise, safcty and traffic.

Page 30 of the General Plan states that wineries. delicatessens. lodging bakeries, creameries, animal sales.
and many other businesses are located in the industrial parks. These appear to be health and safety seasitive
businesses, similar in seasitivity to churches. Why are only churches being tarpeted by these new policies?

If churches are excloded from the industrial parks, where can new churches locate, or existing churches
relocate in Benicia? According te page 93 of the General Plan all land designated by the city for Public or
Quasi-Puhlic use. where churches could be located. has been developed since 1995, The new plan provides
no new desigiation for additional pablic or Quasi-Public land wse, Please explain why the citv is seting
policies with the apparent goal and effect of the Limiting or excluding of all start up of new churches or
relocation of churches in Benicia,

Churches are used 3-5 hours on Sundays and 2-5 hours during weeknighis alter 5:00pm. The pajority of
businesses in the industrial parks bave business hours from 8:00am-5; 00pm during weekdays. How might
churches conflict with industrial uses in terms of noise, safety or Iraffic since the hours of operation s0
minimally overtap?

Page 35 of the EIR alleges that the general plan and the alternatives have no physical effect on the
envirenment, I disagree. The churches in the industrial park have severat youth proprams that provide:
activitics for youth during afier school hours. 1 the churches are rezoned and have o relocate, these
programs witl be lost or relocated into other areas of the city causing a physical impact on these areas. To
where ¢ these programs be relocated? Why hasn't the city addressed in the EIR the physical impact the
relocation of these programs will have on the environment? What consideration has the city given to the
negative social and economical impact the loss of these programs will have on the community if the
programs are unable to or canpot afford to relocate?

We believe that an EIR must be done if the General Plan Pelicy 2.57.1 is implemented. ' We would like to
see churches locate in the Industriat Park withowt limited terms.
Yoors yuly.

See attached petition
Signed reecipt by:

24-1

24-2

24-3

24 -4
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NAME ' ADDRESS

Print Name Signnture
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LETTER 24
Veronica Bearce and 149 other signators. March 2, 1998.

24-1:  Please see the response to comment 23-1,
24-2:  Please see the response to comment 23-2,
24-3:  Please see the response to comment 23-3.

'24-4:  Please see the response to comment 23-4,

214 | April, 1998




LETTER #25

February 24, 1998 : ‘ *fanning Depariment
e . O o Benigia
Mr. John Bunch
City Planning Director FEB 2 71908
250 East £ St. .
& Benicia, CA 94510 : ReCEIVED

Dear Mr. Buach:

My name is Linda Boone. I am a resident of Benicia and a member of the Benicia Bible
Church and I werk in the Industrial Park.

)

1 am concerned about the proposed changes to the General Plan and EIR regarding hm:te:d
use or exclusion of churches in the Industrial Park.

Benicia is 2 wonderful, growing community with 17 churches, currently. At some point in
the future our growth may warrant the need for a couple of more churches. I believe we
want people to have choices. I believe we want people to be able to seck 2nd know God in 2
church that they find comfortable and that meets their needs. To continue te do this, we ‘ 25-1
need to allow churches to be located in the industrial park. The 2 churches currently
located in the park are causing no compatibility issues; safety, traffic or noise, or otherwise, -§
that I am aware of...and there appears to be plenty of room for the few that might be

needed for our community in the future., .

s |
R

Y

Where will existing churches {or future new churches) be able to locate in Benicia? Why.

would Benicia adopt a plan that has no plan for churches? l 25-2
£ _ _ . .
- I do understand the desire to attract and retain industrial facilities in the park and having |
a few churches in the park should ir no way prevent future location of plenty of revenue
. businesses....and I also know that churches are vital to our community and it’s goals, We _
£ want to remain a wholesome, moral, family oriented town, Churches are the foundation of 25.3
b this goal. Churches have a tremendouns positive inflzence on our community; they provide
' needed fellowship, programs and services, I may not have needed to state this,..but did not
i) want to assume that the benefits churches provide and this great need wasn’t being
: forgotten.
N The proposed changes fo the General Plan regarding churches ...are NOT in the best I 25-4
g interest of the city of Benicia. -

The proposed General Plan reasons that churches in the industrial parks may present‘
g conflicts in terms of noise, safety and fraffic. Jtis not logical, nor do ¥ understand, why
- churches are being targeted for exclusion or Emitation from the parks.

Cherches use their facility outside of reguiar business hours. There is no noise, trafficor 75
safety issues Monday - Friday during business hours. We guietly do our thmg when our -
neighbors are, the vast majority of the time, not present.

5 1 ask how might churches pose a safety, traffic, or noise problem?

S

i
s

m“ﬁg“.‘”.
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TFhere is a Jarge unoccupied new building adjacent to where I work. I would prefera
church to locate there rather than a business...there would be no added traffic 2and parking
issues to deal with when I come and go from work; and no added noise when I choose to eat
lunch in my car. A church would be a great neighbor.

There are currently artists residing full time in the industrial parks. Residential use would
certainly seem at Jeast, if not more, incompatible than churches. They and their family and
friends can come and go snytime. They can do whatever...whenever. Yet there is no
request for limitation or ban of the residential groups from the indusirial area due to noise,
safety and traffic.  Also, the General Pian policy #2.2.3 specifieally plans to continue to
allow the industrial parks to be used for residential nse.

Why is it that ounly churches are of concern in terms of safety, noise and traffic?

1 po to a deli in the industrial park net far from my work for lunch. 1£’s very popular...lots
of traffic in and out of the driveway and parking lot. People sit at outdoor tables (inhaling
delivery truck fumes). The deli generates more traffic than our church does..and all
during business hours. Is this more compatible with other industrial businesses than a
church? Compatible is defined as “existing together without conflict or detrimental
effects™.

Again, 1 ask, why are churches being targeted by these new policies?

From what I can tell the EIR does not address the relocation impacts shonld churches loose
use of the Industrial Park, {cor does the General Plan ). This is not Iogical. I believe there
would be impacts of the type that would require an EIR. What enviroxinental impact
analysis has been done on the effect of the churches if forced to relfocate? How can the EIR
{page 196) recommend/state no further exmronmcntal review is needed if the alternative
policy regarding chnrches is enacted"

I ask that the Planning Commissioners reevaluate the proposed treatment of churches and
their impact in EIR and General Plan. The proposed changes are not logical and are not ini
the best interest of the public or city. I would like our treatment of churches to support the
meoral, wholesome, family oriented environment we pride ourselves on maintaining.

Thank you in advance for your help in upholding our comumunity / fazily goals and for
your work on these plans.

;§5£¢uaz¢cxﬂé§nnnaa

Linda Boone
2277 Clearview Circle
Benicia CA 94510

25-7

25-8

25-9

25-10

25-11
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LETTER 25
Linda Boone. February 24, 1998.

25-1:
25-2:
25-3;
25-4:
25-5:

25.6:

25-7:

25-8:
25-9:

25-10:

The comment is noted. The commentor states the importance of churches
and the necessity for allowing them in the industrial park. No response is
required.

Please see the response to comment 5-3.

Comment noted. The commentor describes the community benefits
provided by churches. No response is required.

This is 2 comment on the General Plan, and will be considered when the
General Plan is considered.

Please see the response to comment 5-6 and the additional discussion that
has been added in Chapter 3 of this Final EIR to page 35 of the Draft EIR.

Comment noted. The commentor states her preferences for a church
rather than a business adjacent to her current place of work. No response
is required.

The commentor is correct that churches and residences posed similar
problems as potential candidates for development in industrial areas. In
fact, the restrictions in the proposed General Plan on the location of
churches and residences in industrial areas, though articulated differently,
are actually quite similar. In both cases, neither use could be developed in
industrial areas unless it were properly buffered from industrial uses and
would not be subject to disturbance or danger from surrounding industrial
uses. In the case of residences, these conditions would be guaranteed
through the stipulations in General Plan Policy 2.2.3, which is cited by the
commentor. In the case of churches, the conditions would be guaranteed
through the conditional use permit process, which is required in Policy
2.57.1.

Please see the responses to comments 23-1 and 25-7.
Please see the response to comment 23-1.

Please see the response to comment 21-4,

April, 1998
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25-11: Comment noted. The commentor requests that the Planning Commission
re-evaluate proposed church-related policies in the General Plan. No
response is required.

218 o April, 1998




oy

LETTER #26

=y

: ntment
. 213 Military East .;‘:Wﬁiﬁ‘:em
_ Benicia, California 94510-2808 ' Cit of Benicia
i&&gﬂg@@-" 3 oL
e PR 21998
' RECEIVED
March 1, 1998 RoL oy C
Hekivew
: Mr. John Bunch, Planning Director
City of Benicia
Planning Department

A 250 East L Street
i Benicia, CA 94510

Subject: Benicia General Plan, Draft Environmental Impact Report

Dear Mr. Bunch;

-

1 am a resident of the City of Benicia and I have reviewed the Benicia General Plan {Plan) Draft
Environmental Impact Report (DEIR) and am submitting the following comments, I will submit
CET comments on the Plan itself separately. Generally, the DEIR appears to have adequately covered
o the impacts of the Plan. The section on water service, however, is incomplete and requires
revision with respect to the current status of water service reliability and the impacts of growth
on water service. ‘The section on mitigation for traffic impacts is not adequate and should be

: J revised to better reflect the needs of the commaunity.
’ The section on Hydrology and Water Quality is incomplete and requires revision, First, most l 26-1
g Delta water quality stations are maintained by both the U.S. Bureau of Reclamation and the -
S California Department of Water Resources, through the Interagency Feological Program. The '
monitoring station at Martinez is not the only with data available on water quality and there are 26-2

more recent data than those cited readily available. The document implies that no pesticides

BT have been detected at Martinez. This is incorrect. The U.S. Geological Survey, in cooperation

with.the Central Valley Regional Water Quality Control Board, has measured both pesticides and

toxicity from the San Joaquin River and the Sacramento River and has tracked pesticides through 26-3

g the Delta, past Martinez and into San Pablo Bay. High levels of pesticides have been measured
N near Martinez. These data are readily available and should be included in the description.

The DEIR implies that most selenium in San Pablo Bay and Suisun Bay originates from
g agricultural activity, and to a lesser extent, to refineries. A significant amount originates from
the San Joaquin Valley and is transported via the San Joaquin River into the Pelta, However,
very litle selenium is actually found in the Delta, except near Vernalis. Most measurements 26-4
within the Central Delta do not detect selenium. Most, and at times, nearly all, the selenium
entering the Delta from the San Joaquin River is diverted at the Federal and State pumping
plants in the South Delta and exported south. This occurs because most of the time the export
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Mr. John Bunch
March 1, 1998

Page 2

pumping exceeds the San Joaquin River inflow to the Delta. Consequently, very little selenium
in Suisun Bay and Carquinez Strait is transported there from the San Joaguin River and is more
likely of local origin.

The DEIR incorrectly concludes that because the projected water demand is less than the amount
for which the City of Benicia has contracted, there is no growth impact on water supplies. The
main supplier for the City is the State Water Project. The State Water Project (SWP) has
contracts to deliver over 4.2 million acre-feet annually, yet it can reliably deliver less than half
that amount. The potential listing of spring and fall run chinook salmon, as well as the
continuing decline of other species in the Delta, will coptinue to put pressure on the reliability
of the SWP supplies. Furthermore, Delta smelt are known to reside near the intake of the North
Bay Aqueduct and have lessened the reliability of the ability of that intake to deliver water.

Approximately half the water demand for Benicia comes from the Exxon Refinery.
Conseguently, most of any shortage will fall on residential and commercial users, who make up
the other half of the demand. To develop a more reliable supply, the City has recently entered
into an exchange agreement that will lessen the impacts of shortages. The DEIR should
acknowledge this. However, there is no demonstration in the DEIR that this is adequate or will
continue to be adequate in the future. There is also no indication of the amount of conservation
that can be expected and its impacts on shortages (including the effects of demand hardening that
result from conservation). The DEIR should develop this in more detail. Mitigation measures,
such as devclopment of more exchanges and/or interties with adjacent agencies should be
included in the DEIR, as well as a commitment to water oonservanon for cxample, through a
commitment to Best Management Practices.

The section on transportation generally has the mitigation measures backwards. Instead of
adding an extensive list to the CIP, and then considering alternatives "whenever possible”, the
mitigation should read *Develop alternatives to the improvements listed in Figure 12 and the list
on Page 101; if no feasible alternatives are found, consides adding the :mpmvemcms to the
CIP." First, this ensures that the environmentally th damaging alternatives are given proper
weight; ‘second, it will decrease the burden on the City Budget; third, it will ensure that the
character of Benicia will be more easily retained; fourth, it will lessen the likelihood of making
expensive “improvements” that only re-route traffic until traffic finds a new equilibrium at or
near the old levels (i.e., the improvements are defeated, and no net improvement in circulation
results). As written, the mitigation measures amoint to "Put it in the CIP and build it as fast
as you can; if possible, consider some afternatives.” This is totally unaccepiable as a mitigation
measure; to comply, one need make no effort whatsoever to develop or implement alternatives;
one need merely consider some alternatives, if possible. The City cannot afford this approach,
and it amounts to poor planning and even worse public policy. - =

26-4

26-5

26-6
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LETTER #26

Mr. John Bunch
March i, 1998
Page 3

Thank you for the opportunity to comment on the DEIR. Please include me on future notices
with respect to responses to comments and public meetings on the document, including those on
future public drafts. If you have questions, you may contact me at 707-747-1946 (evenings) or
510-688-6100 (weckdays). '

Sincerely, '

y, S

Greg Gartrell
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LETTER 26
Greg Gartrell. March 1, 1998.

26-1:

26-2:

26-3;

26-4:

26-5;

In Chapter 3 of this Final EIR, pages 123-124 of the Draft EIR has been
amended to cite the Bureau of Reclamation as co-responsible for water
quality monitoring in the Delta.

The water quality data on page 124 of the Draft EIR is from the Martinez
monitoring station because it is the Department of Water Resources
(DWR) station closest to Benicia, and hence the most relevant to the study.
While there is another monitoring site operated by the US Geological
Survey at Pacheco Creek, also near Martinez, this site only provides
sampling for limited pollutants, and therefore does not provide the breadth
of data available from the DWR station in Martinez. The investigation of
available Delta water quality data for the technical background report that
served as a source document for this section of the Draft EIR was gathered
in 1995. Although the data is therefore several years old, conditions have
not changed considerably to warrant updating the data.

The commentor states that the DEIR “implies” that no pesticides have
been detected at the Martinez water quality station. In fact, the DEIR text
states “While some extreme water quality conditions were measured in
1992 during periods of low Delta outflow, no organic pesticides were
measured above minimum reporting limits (italics added), and no primary
drinking water standards for dissolved trace metals were exceeded...” Thus,
the DEIR does not imply that no pesticides were measured, just that the
concentrations measured were below the minimum reporting limits
established by monitoring agencies.

The commentor’s assertion that very little selenium originating in the
Central Valley reaches Suisun Bay due to Delta water export south via state
and federal pumping/conveyance facilities is well taken. The DEIR text
has been amended to reference this influence and its variation with respect
to the volume of available Delta inflows vs. export requirements.

The concerns of the commentor over reliable water supplies and the
relationship of water diversion to the decline of fishery resources in the
bay and delta are noted. Detailed assessment of the potential impacts of
water diversion on special-status species which utilize the delta would be
provided as part of the environmental review process for both individual

222
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e

water supply and delivery projects, and the comprehensive management
options currently being evaluated as part of the CALFED Bay-Delta
Program.

The City also has back-up means to ensure its water supply. These
programs are alluded to on page 51 of the Draft EIR. Additional
information on them is provided below:

In 1992, when the State Water Project delivery was reduced to 30%, the
Solano County Water Agency (SCWA) arranged a local water pool in

- cooperation with Solano Irrigation District (SID). While the water was

very expensive, the City of Benicia purchased 10,000 acre feet (AF) from
the pool. In conjunction with this purchase, Benicia established a water
conservation program approved by SCWA and the State. These actions
allowed Benicia to get through the drought with acceptable impact 10
residents and businesses.

In order to address both future droughts and North Bay Aqueduct (NBA)
delivery restrictions due to endangered species such as the Delta Smel,
Benicia has taken several actions. In 1992, Benicia entered into an
agreement with the City of Vallejo to acquire up 10 4400 AF of water per
year, as needed. Vallejo has the ability to supply that water from either
Lake Berryessa or other Vallejo sources in the event that the NBA is
restricted. While the term of that agreement expires in 2010, Vallejo has
expressed a willingness to extend the term. Benicia and Vallejo also have
an agreement negotiated as part of the “Vallejo Sky Valley Project” which
allows Benicia to purchase up to 1100 AF of water from Lake Berryessa per
year upon demand through 2015. This agreement 1s not subject to
extension.

Since 1992, Benicia has improved its position through exchanges and
purchases within Solano County. However, that is not enough. In 1997,
Benicia entered into an agreement with the Mojave Water District. Benicia
will send water to Mojave during wet years for ground water restoration,
and Benicia will receive some of Mojave’s State Water Project delivery in
drought years. Furthermore, Benicia has recently filed an “Area of Origin”
application with the State in an effort to acquire additional Sacramento
River water. Benicia maintains an active water conservation program
approved by the State. Re-use of reclaimed wastewater has been
investigated, and while not yet economically viable, it is expected to be a
valuable resource at some point in the future. Benicia is an active
participant in maintaining the reliability of current water sources and in
developing new sources.

April, 1998
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26-6:

Because of these programs, there is no reason for the City to believe that it
will be unable to meet future water needs. It would be inappropriate to
identify an impact related to water provision in the General Plan EIR or 10
offer additional mitigation measures. Moreover, the Draft General Plan
already includes policies and programs to promote water conservation, so
that any impact on regional water supplies will be minimized. '

The wording of Mitigation Measures CIRC-1 and CIRC-2 has been revised
in Chapter 3 of this Final EIR. The new measures give precedence to
alternatives to roadway and intersection widening, as requested by the
commentor. The measures are worded to allow monitoring of traffic
growth, and corresponding dynamic transportation improvement planning
and CIP revision, so that the City does not over-build the transportation
infrastructure or construct improvements which are no longer needed
based on changing travel patterns. The City recognizes the difficulty and
probably high costs associated with constructing many of the
imprivements listed in Mitigation Measures CIRC-1 and CIRC-2; these
factors will make consideration of alternatives imperative.

224
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LETTER #27

Bob Berman
250 West K Street 1anning Department
g Benicia, CA 94510 Civi of Benicia
MAR 21998
£ March 2, 1998 |

‘Mer. John Bunch
City of Benicia Planning Department
s 250 East L Sgeet
: Benicia, CA 04510

RE:  Benicia General Plan Draft Environmental Impact Report, January 1998

L

Dear John:

On page 2 of the Draft EIR it states that this EIR is 2 “program level” EIR and that the City will conduct
P more specific analysis of environmental impacts for individual development projects that are proposed
SR -after General Plan adoption. 1 believe that this description on page 2 is inadequate 1o alert fisture
-developers of the need to complete environmental znalysis for individual development projects. 1
recommend that page 2 of the Draft EIR be revised to include the following:

1t is important to note that this is a program EIR and not an EIR on site-specific impacts that could 27-1
result from development on particular properties in the City of Benicia. Site-specific analyses and
mitigation must be assessed at the time there is a development application. Site-specific analyses
will be required for each future development progosal; these future analyses shall be besed on site
surveys for environmental resources and constraints as well as on the actual development proposal
submitted for the site. Future development applications and analyses will be guided by the goals and

o

Yy
-

e policies of the City of Benicia General Plan.
gn Thank you for your attention 1o the above.
= ~_Yours truly,
at %)D@ RE~r g
Lo Bob Berman ~
3
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LETTER 27
Bob Berman. March 2, 1998.

27-1:

In Chapter 3 of this Final EIR, the requested text has been added to Draft
EIR page 2.

226
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LETTER #28

Planning Department
City of Benicia
Mr. John Bunch, Planning Director Marc .
City of Benicia ﬂlﬂ& %?@98
Planning Department

250 East L Street HoOUEIVED

Benicia, CA 94510

The following are comments on the Draft Environmental Impact Report
{(DEIR) for the Draft General Plan.

1a Use

The project changes the land use for three parcels on the south
side of L Street west of East Fifth plus one parcel immediately to
the south on East Fifth between X and L Street from Neighborhood
Commercial to General Commercial. ©Only the parcel on the corner is
a commercial use, the other three parcels are residential. The
project extends commercial development to three residential parcels
which appears to be in conflict with goal 2.16 {(Limit General
Commercial Use)}, policy 2.16.1 and program 2.16.A. A similar
redesignation occurs for one parcel on the north side of L Street 28-1
immediately east of East Fifth.

The proposed land use designations would conflict with established
land uses on these parcels since commerical land uses are not
allowed in any residential land use category. The DEXIR should find
this redesignation as a significant impact and propose feasible
mitigation measures that would reduce the impact to a less-than- '
significant level. '

The project also proposes a physical change to an existing
residential land use on another section of East Fifth Street. The
existing residential use on the east side of East Fifth immediately
to the south of I-780 is proposed to become General Commercial.
This land use change would conflict with General Plan goal 2.16 and -
its related policy and program. The proposed land use change would 28-2
conflict with +the established residential land wuse and the
neighboring residential uses to the east and south. The DEIR
should find this General Plan land use designation as a significant
impact and propose feasible mitigation measures that would reduce
the impact to a less-than-significant level.

Cipeulation Impacts

The DEIR points out that the General Plan contains policies that
would prevent implementation of Mitigation Measure CIRC-1 if the
measure is unacceptable due to right-of-way needs, impact on
neighboring properties, aesthetics, or community character. ‘The
DEIR fails to point out that the proposed widening at almost all
the intersections would conflict with one or more proposed General
Plan goals, policies and programs. These conflicts make this 28-3
mitigation measure infeasible.

The mnitigation measure proposes intersection widening at the
undercrossing of East Second Street to I-780. There are sidewalks
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on each side of the street in addition to a designated bike route.
The number of approach lanes at the north intersection would expand
from a total of eight lanes to 10 lanes. The number of approach
lanes at the south intersection would expand from a total of five
lanes to eight lanes. There would be four through lanes plus turn
lanes under the freeway. This improvenent would appear to conflict
with goal 2.66 {enhance Benicia‘’s pedestrian friendly streets and
neighborhoods), policies 2.66.1 to 2.66.6, program 2.67.A, F, I,
and K, policy 2.72.2, program 2.72.M, goal 2.73 (encourage
alternatives to driving alone), goal 3.18 (maintain Benicia’s small
town character), policy 3.16.2., and policy 3.26.4. The addition
of a free right—turn lane at both the north and south intersections
would appear to confl].c:t with program 2.66.K and M, and program
2.72.F and M. )

similar conflicts between the proposed General Plan and this
mitigation measure would occur at the undercrossing of West Seventh
Street to 1I-780. - The number of approach lanes at the north
intersection would expand from a total of six lanes to eleven
lanes. There would be four through lanes plus two left-turn lanes
under the freeway, plus Class II bike lanes and a sidewalk.

Similar conflicts between the proposed General Plan and this
nitigation measure would occur at -the undercrossing of East Fifth
Street to I~780. The number of approach lanes at the north
intersection would expand from a total of six lanes to nine lanes.
The number of approach lanes at the south intersection would expand
from a total of five lanes to eight lanes, including a free right-
turn 1ane on northbound Bast Fifth Street.

SJ.m.}.ar confl:.cts between the proposed General ‘Plan and this
mitigation measure would occur at the East Fifth Street/Military
intersection. The number of approach lanes would expand from a
total of seven lanes to 11 lanes, 1nclud1nq Class I}.' bike lanes and
the Bay Trail on m.l;.tary.

Similar conflicts between the proposed CGeneral Plan and this
mitigation measure would occur at the East Second Street/Military
intersection. ‘the number of approach lanes would expand from a
total of nine lanes to 11 lanes, including Class II bike lanes and
the Bay Trail on Military.

The mitigation measure proposes that the City consider alternatives
but provides no evidence that the alternatives are feasible or will
mitigate the impact to a less-than-significant level. The DEIR
should find that CIRC-1 is a significant unavoidable impact.

The DEIR finds that future volumes under the .i)ropose'd project

indicate the need for four lanes on many arterials in order to
maintain a minimum Level of Service (10S) E. This would appear to
be inconsistent with the significance standard which requires
maintenance of 1L0S C on all City roads, street segnents, and
intersections. The DEIR is underestimating s:.gm.flcant traffic
impacts on many arterials.

28-3

28-4
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The DEIR proposes Mitigation Measure CIRC-2 that would widen many
arterials to four lanes, including East Second Street between I-780
and Military East, FEast Fifth Street, Military East, and West
Seventh Street. These improvements would be implemented if
necessary. Since these improvements are needed to maintain LOS E,
and the significance standard is LOS C, it is likely these
improvements would be found necessary.

The DEIR fails to peoint out that street widenings at the four
locations specified above would conflict with one or more proposed
General Plan goals, policies and programs. The conflicts include
the goals, policies, and programs previously identified, as well as
goals related to residential and housing issues since many of the
streets are bordered by residential uses. These conflicts make
this mitigation measure infeasible at these locations.

The mitigation measure proposes that the City consider alternatives
but provides no evidence that the alternatives are feasible or will
mitigate the impact to a less-than-significant level. The DEIR
should find that CIRC~2 is a significant unavoidable impact at
these four locations.

The DEIR finds that Mitigation Measures CIRC-1 and CIRC~2 would
have the potential for significant negative visual impacts, but
that these impacts would be minimal if the General Plan quidance is
followed to pursue alternative nmitigation measures or forgoe the
road widenings. No evidence is provided that the alternative
mitigation measures are feasible ‘and effective. If the proposed
road widenings do not occur, then significant traffic impacts will
become unavoidable,

The General Plan proposes bikeway facilities on Military, East
Second Street, and West Seventh Street. The General Plan proposes
to create a protected landscaped sidewalk for West Seventh Street,
The General Plan proposes the Bay Trail on Military. Mitigation
Measure CIRC-2 proposes to widen these roadways from two lanes to
four lanes. Widening of these roads has the potential to preclude
implementation o©f these pedestrian and bicycle facilities.

Pedestrian and bicycle travel demand could not be met at’ these }

locations. The DEIR should identify this road widening as a
potential significant adverse circulation impact and propose
feasible mitigation measures that would reduce the impact to a
less~than~gsignificant level.

Hopefully, these comments will support a complete and adeguate
environmental document.

Sincerely,

<?%::: ?; iﬁi%%
Steven L. Goetz

347 Guldenslopes Court
Benicia, CA 94510

28-4

28-5

28-6

28-7
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Steven L. Goetz. March 2, 1998.

28-1:

28-2:

28-3:

28-4:

The commentor is correct that three of the four parcels identified at the
southwest corner of East L and East 5th Streets are currently used for -
residences. All four parcels, however, are currently designated
Neighborhood Commercial. The Neighborhood Commercial designation
would be eliminated by the new General Plan and, therefore, the parcels
are proposed to be redesignated consistent with the adjacent commercial
designations. The impacts, if any, would only be those deriving from the
change in the kinds of commercial uses allowed. Since the sites are already
designated for commercial use, the continuation of this designation cannot
be construed to cause impacts.

The commentor also expressed concern about a change in land use
designation on “one parcel on the north side of L Street immediately east
of East 5th” but no changes in land use designation are proposed at that
location.

The parcel identified by the commentor is designated General Commercial
in the existing General Plan and is currently used for a mobile home park.
There would be no change in designation under the new General Plan and,
therefore, no environmental impact is anticipated.

As noted 1n the response to comment 26-6, the wording of Mitigation
Measures CIRC-1 has been changed in this Final EIR to give more
precedence to ahternative solutions. In addition, the general conflict
between potential roadway and intersection widenings and certain General
Plan goals and policies is noted in the DEIR on page 88, second paragraph.

All widenings noted in Impact CIRC-2 (with two exceptions noted below)
would provide LOS C or better. The step up from two to four lanes
would be required to avoid a future LOS F condition, but the doubling of
capacity with the two additional lanes provides LOS C or better, and in
most cases LOS A, ' |

The two exceptions are East Second just north of 1-780 and East Fifth just
south of 1780, which would operate at LOS E even with four lanes.
However, the operation of these segments due to their proximity to major
intersections, will be more closely related to the operating LOS at those
intersections than to the calculated “free flow” LOS of a roadway segment.

230
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Comments and Responses

28-5:

28-6:

28-7:

The wording of Impact and Mitigation Measure CIRC-2 has been changed
to clarify any discrepancy and o avold the appearance of an
underestimation of impact.

As noted in the response to comment 26-6, the wording of Mitigation
Measures CIRC-2 has been changed in this Final EIR to give more
precedence to alternative solutions. In addition, the general conflict
between potential roadway and intersection widenings and certain General
Plan goals and policies is noted in the DEIR on page 88, second paragraph.

The commentor is correct that no evidence is given in the DEIR that
alternatives to roadway widening would be feasible or effective. If feasible
and effective alternatives to roadway widening are not found and the
widenings are constructed, then the negative visual, air quality, noise and
land use impacts noted in the discussion after Mitigation Measure CIRC-2,
as amended in Chapter 3 of this Final EIR, could occur. However, this is
not considered a significant impact since it is not foreseeable at this time
which improvements, if any, would be implemented. The General Plan
allows the community to decide which roadway and intersection
improvements are desirable, and no clear decision has been made as to
which improvements would be implemented. All improvements would be
subject to additional project-specific review under CEQA at the time they
were implemented.

It has not been determined at this time whether the widenings noted in the
comment would preclude the pedestrian and trail facilities also noted in the
comment. Mitigation Measure CIRC-2, as rewritten, notes that other
considerations such as physical constrainis, neighborhood impacts and
community character may affect the improvements list. This allows for
the consideration of bicycle and pedestrian facilities which may compete
for limited right-of-way with new traffic lanes.

April, 1998
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Slanning Depariment
Citv of Senicia

MAR 21998
COMMENTS ON RECEIVEL
THE DRAFT ENVIRONMENTAL IMPACT REPORT (EIR)
FOR THE DRAFT GENERAL PLAN (GP)

MARCH 2, 1998

The following comments are principally in response to the contents of the draft EIR as they relate to the
location of churches in the industrial areas of Benicia (ie., pages 35 and 196 of the draft EIR):

1. At the Febmary 19, 1998 Planning Commission meeting, during the public comment
discussions, the gentleman who represents the consultant that prepared the draft EIR said that 29.-1
that contents of the published draft EIR were incorrect as related to the issue of churches in
industrial areas. Written corrections/changes/errata to the published contents were not
distributed, so the following comments are on the published contents. There must be
provision for public comment on what would have been published if the publishing error had
pot been made.

2. (page 35, paragraph begioning “Policy 2.57.1 of the General Plan . . .7)

The first sentence reads “Policy 2.57.1 . . . is consistent with existing City policy.” Certainly,
existing City policy does allow churches to locate in industrial areas as conditional uses, asis
stated. However, Policy 2.57.1, as quoted on page 196, also says (see last sentence of EIR.

. draft policy wording) “Churches are not allowed in industrial zones.” This is NOT consistent
with existing City policy as is admitted in the draft GP (page 98) which says “Churches are 29-2
allowed in industrial zones by use permit, and two have located in the Industrial Park . ..”
Please resolve this confiict and error. Part of this difficulty may be due to differences in the
wording of Policy 2.57.1 as contained in the draft GP (dated 12/15/97, page 99) and the
Policy as quoted on page 196 of the draft ERR.

The third and fourth sentences discuss potential incompatibilities resulting from churches in

industrial zones due to uses and activities. Specifically mentioned are the hours of operation

of religious classes and child care activities in relation to industrial activities. All of these 29.3
issues are being addressed during the use permit process under existing policy. Why arc they

even discussed here, since they are already being addressed under existing policy?

3. The draft EIR does NOT address the supposed environmental issues and possible use conflicts
of “ . . noise, safety, or traffic” as given in the draft GP, top of page 98. Why not? However,
in repetition to that said above, these issues are already being addressed under the existing use
permit process. Some of these “conflicts” are, in fact, actual compatibilities: traffic resulting 29.4
from after-business-hours and weekend use of the church will not interfere with business
hours’ traffic. Church-related traffic to industrial area church sites would, thereby, reduce
traffic in residential and commercial areas of the City where the churches would otherwise be
sited.
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4. (page 196, altemative policy B1)

‘The proposed policy and programs quoted in the draft EIR are not consistent with those
contained in the draft GP, page 99. This is incorrect.

This portion of the draft EIR reviews the proposed further restriction of churches in industrial
areas. The last paragraph opines that further restriction to the siting of churches in industrial
areas is preferred. This is based on “potential significant impacts related to their location in
these zones.” None of these impacts is discussed or evalnated. In addition, at least two
churches are already located in industrial areas. All of these potential significant impacts nmist
have akready been addressed during the existing use permit process, or the Planning
Commission and City Councit have been remiss in their responsibilities.

5. Asa gmeral.connnenthuestion, bow can the EIR be finalized prior to the completion of the
GP process? As an exsmple of the question and concern, the draft GP presently says {top of

page 98):

“There is considerable concem in the indunstrial funderlive added] commmpity
about this trend {of churches locating i the industrial areas], becanse churches,
once established, kave the potential to constrain the establishment or expansion
of adjacent industriz) uses which might present conflicts in terms of noise,
safety, or traffic.”

“Yhis, represents the position of a sroall but influential constituancy. If churches were
attempting to locate in a different area of the City, the above statement in the draft GP could,

with only slight changes, be read as:

_*“There is considerable concem in the adjacent zesidential commmumity about
this, becanse churches, once established, have the potential to alter the
neighborhood eavironment which might present conflicts in texms of noise,
safety, or traffic.” or

“There is considerable concern in the adjacent commtercial corrmmity . . .

-

The EIR cannot reflect, in any way, this subjective position, as it presently does. Ifthis
posttion is successfully purged from the final GP, there can be no legacy of it i the final EIR,
regardless of the issue having or not having an environmental fnzpact.

Thank you, in advance, for your consideration of and hoped-for favorable response to these comments.

Sincerely,
B Ylts
BHll Ellis

462 Vista Court
Benicia, CA

| 295
29-6
| 29-7
29-8
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Biil Ellis. March 2, 1998.

29-1:

29.2:

29-3:

29-4;

29-5;

- 29-6:

29-7:

29-8;

The commentor states that he has not yet seen the corrections to the Draft
EIR that are included in this Final EIR, and that some of his comments
may be superseded by these corrections. No response is necessary.

Policy 2.57.1 on page 196 of the Draft EIR is an alternative to the proposed
General Plan policy. It should be understood that it is not the same policy
as written on page 35 of the Draft EIR. The sentence on page 35 that states
that Policy 2.57.1 is consistent with existing City policy refers only to the
proposed General Plan policy, and not to the alternative policy.

The EIR must analyze proposed land use policies against the Standards of
Significance on page 33 of the Draft EIR. For this reason, potential land
use incompatibilities are discussed on page 35, even though these issues
may be addressed through the use permit process.

As noted in response 5-6, additional information on these potential
incompatibilities has been added to page 35 of the Draft EIR in Chapter 3
of this Final EIR.

Please see the response to comment 29-2.
Please see the responses to comment 5-2.

The General Plan and the General Plan EIR are parallel documents which
will be finalized and adopted at the same time. The Planning Commission
and City Council may make minor changes to the Draft General Plan,
based on the information in the EIR or on other input they receive. Such
changes may be made without additional environmental review, provided
that they do not create additional significant environmental impacts,
However, if changes to the proposed General Plan would trigger additional
significant impacts without appropriate mitigation measures, thena
supplemental EIR disclosing these impacts would need to be prepared and

circulated.

Contrary to the commentor’s assertion, the facts and findings in the EIR
are not based on analysis contained in the General Plan, but on the .
consultants’ and City’s own analysis of the potential impacts of adoption
of the General Plan,

234
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My name is Gary Getchell.

I would like to address the EIR Policy 2.57.1 on Page 35 of the EIR. This Policy
closes with the statement that: “This is not considered a significant impact since it
is not a change from the existing policy.”

I disagree that there is pot an environmental impact. The policy states:
“Compatibility of these uses could depend on the hours of operation of church
activities compared to that of the industrial activities.”

s The churches in'the industrial park have several youth programs that provide
activities for youth during after school hours. These after school activities
would be happening concurrently with the industrial activities. '

If the churches’ activities were found to be “incompatible” and in conflict with
the City’s specific regulations for churches in the “non-residential™ zones then
there would be an exposure for the churches to be rezoned and forced to
relocate.

e If churches are rezoned and have to relocate, these programs will be lost or
relocated into other areas of the city causing a physical impact on the new
meeting sites.

¢« To what areas or sites can these programs be relocated?

Table 4, On Page 35 of the EIR shows a “Zero” Proposed Change in
the Public/Quasi-public Land Use Category. Is there a provision for
land usage by churches? :

Why hasn’t the City addressed, in the EIR, the physical impact the
relocation of these programs will have on the environment?

What consideration has the City givén to the negative social and
economic impact the loss of these programs will have on the community
if the programs are unable to or cannot afford to relocate?

The potential for church relocation or church programs’ being relocated poses an
Environmental Impact issue and should therefore require that an Environmental
Impact Study be completed. This is contrary to the closing statement of Policy
257.1.

30-1

30-2

30-3

30-4
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Gary Getchell. No date.

30-1:  Please see the response to comment 5-6 and the additional text in Chapter 3
of this Final EIR that has been added to page 35 of the Draft EIR for an
explanation of the types of impacts that could occur if churches are located

in industrial areas.

30-2:  Please see the responses to comments 5-4 and 21-4 regarding the possibility
of the relocation of churches. '

30-3:  Please see the responses to comment 5-3,

30-4:  Please see the responses to comment 21-4.

236
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PUBLIC HEARING

MINUTES
Benicia Planning Commission
Regular Meeting
City Corncil Chambers

February 19, 1998 ) 7:00FPM

OPENING OF MEETING

Pledge to the flag
Roll call of Commissioners
Present: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek
Staff present: Planning Director John Bunch
Associate Planner Larch McNeill

Approval of Agenda

Chairman Burek announced that Congressman Miller would hold a town hall meeting
on Saturday, February 28, 1998 at 10AM at the Benicia Library.

Commissioner Renfrow said he was concemned about the number of items on tonight’s
agenda. He was concerned that it would be late in the evening when the Draft EIR for
the General Plan would be considered. He suggested that there be a one hour time Tumit
for the proposed Chevron Zoning Text Amendment. If this item required more than
one hour’s t:me, it could be continued to the next regular meeting. ,

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow
to approve the agenda as presented with item II C. being limited to one hour.

A roll call vote was taken as follows:
Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Tumer, Burek
Noes: None

Approval of minutes for the meetings of 5/8/97, 6/12/97, 10/9/97, 11/13/97, and 1/8/98
Commissioner Campbell clarified his statement in the first paragraph on page 10 of the
November 13, 1997 minutes, saying that the question he asked was how could one
determine where the petitioners lived when there was ne address or phone number
Isted. He also noted for the record that Mr. Fulton did reduce the lighting intensity at
Gas City as he had indicated he would try to do.

A motion was made by Commissioner Renfrow and scconded by Commissioner -
Campbell to approve the minutes as submitted with the clarification as noted on the
November 13, 1997 mimutes. '

A roll call vote was taken as follows:

Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek

Noes: None



PUBLIC HEARING

Planning Commission Minutes , Page 2
Febreary 19, 1998

n W PUBLIC HE G ITEMS

MARINA GREEN GRADING

UP 98-1; Use Permit

Property south of East B Street between First and East Second Streets.

(PRI 98-4)

PROPOSAL: The Planning Commission will consider a proposal to import up to 500
cubic yards of earth, grade, and landscape City-owned property south of East B Street
for a temporary marina green. The recommendation of the Commission will then be
forwarded to the City Council.

The Associate Planner presented the staff report.

Comrnissioner Campbell asked why this project had not be reviewed by the Parks, Recreation
and Cemetery Commission.” The Director of Parks and Community Services replied that the
project was directly proposed to the City Council. Review is required by BCDC, the Army
Corps of Engineers and the Department of Fish and Game. The Parks, Recreation and
Cemetery Commission is aware of this project, but it has not been formally reviewed by the
Commission.

Commissioner Campbell felt that the Parks, Recreation and Cemetery Commission should look
at this project before it is considered by the: City Council. He suggested that possibly the
Plarming Commnission should condition approval to include review before the Parks, Recreation
and Cemetery Commission at their next meeting on March 11, before the Council review. The
Planning Director pointed out that the City Council would establish the conditions of approval.

The Council could be requested to ask that the Parks, Recreation and Cemetery Commission
review this item. :

Chairman Burek opened the public hearing,

Cathy Hewitt, 266 East B Street, said she had attended the Depot Restoration meeting and the
Mayor’s Task Force meetings. She was concerned. that these groups are not communicating
with one anothér. She hoped that people would not spand time and money on something that
is temporary.

The Director of Parks and Community Services said thcré would be some improvements that
would have to be removed because of the depot restoration.

There being no one else wishing to speak, the hearing was closed to the public and turned over
to the Commission.
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Commissioner Hannafin asked who was responsible for maintaining this land once it is
improved. The Director of Parks and Community Services replied it would be his department.

A motion was made by Vice Chairman Kalian and seconded by Commissioner Campbell to
recommend that the City Council approve the use permit, based on the following findings and
subject to the draft conditions of approval:

Findings:

a) The proposed Jocation of the use is in accord with the objectives of the Zoning
Ordinance and the purposes of the district in which the site is located.

b) The proposed location of the use and the proposed conditions under which it would be
operated or maintained will be consistent with the Benicia Urban Waterfront Restoration
Plan, and the General Plan, and will not be detrimental to the public health, safety, or
welfare of persons residing or working in or adjacent to the neighborhood of the use,
nor detrimental to properties or improvements in the vicinity or to the general welfare
of the City. Y

c) The proposed conditional use will comply with the provisions of the Zoning Ordinance,
including any specific condition required for the proposed conditional use in the district
in which it would be located.

Conditions:

1} This approval is for the planting plan dated January 29, 1998, and the grading plan
prepared by Cullen Engineering - Grading Plap Marina Green Lawn Area dated
November, 1997.

2) The proposed marina green use is temporary and may be modified or terminated as
. necessary to accommodate City approved development on the site.

3) Any ahieration of the approved plans, including substitution of materials, shall be
requested in writing and approved by the Parks and Community Services Department
" prior to changes being made in the ficld,

4 The applicant or permittee shall defend, indemnify, and hold harmless the City of
Benicia or its agents, officers, and employees from any claim, action, or procecding
against the City of Benicia or its agents, officers, or employees to attack, set aside,
void, or annul an approval of the Plapming Commission, City Council, Planning
Director, Design Review Commission or any other department, committee, or agency
of the City concerning a development, variance, permit or land use approval which
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action is brought within the time period provided for in any applicable statute; provided,
however, that the applicant’s or permittee’s duty to so defend, indemnify, and hold
harmless shall be subject to the City's promptly notifying the apphcant or permittes of |
any said claim, action, or proceeding and the City’s full cooperation in the applicant’s
or permittee’s defense of said claims, actions, or proceedings.

A roll call vote was taken as follows:

Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek
Noes: None '

Vice Chairman Kalian said he would like a separate recommendation sent to the Council
indicating that the Planning Commission strongly recommends that the City Council allow the
Parks, Recreation and Cemetery Commission to review this project for compatibility with other
projects being proposed at the end of First Street. The Commission concurred.

B. FLEETVIEW TH
VAR 98-1; Variance
4690 East Second Street, APN: 80-050-52
~{PRJ 982 )
PROPOSAL: The applicant requests a variance to reduce the required landscapmg
width between the front property line and the parking lot from 10 feet to zero feet.

The Associate Planner presented the staff report.

Vice Chairman Kalian asked if the proposal was requested because of future widening of East
Second Street. The Associate Planner replied that the street right-of-way width along East
Second Street would be extended.

Vice Chairman Kalian asked if the property line did not al_}ow'tlﬁs. project as proposed to meet
the requirements of the zoning ordinance. The Associate Planner said that was correct.

Commissioner Steele asked how far apart will the four trees be planted. The Associate Planner
said they will try to site them close to the northwest comer of the property b :

Chairman Burek opened the hearing to the public.
Norm Koerner, 275 East H Sureet, apphcant said at the uorthwest corner, the elevation is about

7 feet and that sets back about 12-15 feet. When Fleetview I and Il were built, they
understood that if the street was to be widened, it would be on the opposite side of the street.
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The Assistant Director of Public Works said it is the City’s intent that when the Seeno property
develops on the north side of East Second Street, necessary widening will be on the north side.
The property line doesn’t necessarily follow the curb line.

There being no one else wishing to speak on the subject, the hearing was closed and turned
over to the Commission. .

Vice Chairman Kalian asked how the project was allowed to proceed this far. The Planning
Director said during the process, several viable alternatives were considered for parldng. Staff
felt it could recommend approval of the variance.

Commissioner Hannafin asked if there would be landscaping around the rest of the perimeter.
The Planning Director replied there is landscaping and it is consistent with this type of project.

Commissioner Steele asked who will maintain the landscaping in the right-of-way. The
Assistant Director of Public Works said the property owner will be required to maintain it.

Commissioner Steele asked if that bad been discissed with the applicant. The Planning
Director said it is not a condition of approval for the variance, but was required as part of the
landscape maintenance agreement. The Associate Planner added that it was also a part of the
staff design approval :

A motion was made by Commissioner Renfrow and seconded by Commissioner Bannafin that
the Planning Comumission approv:s the variance request (VAR 98- 1) of Fleetview Business
Center I as follows:

Findings:

a) Because of the unusual shape of the lot, the strict application of the requirements of the
Zoning Ordinance would deprive the property of privileges enjoyed by other property
. in the vicinity and under identical zoning classification.

b) Granting the application wili not be detrimental or imjurious to property or
improvements in the vicinity of the development site, or to the public health, safety, or
general welfare.

<) Granting the application is consistent with the purposes of the Zoning Ordinance, and
will not constitute a grant of special privilege inconsistent with limitations on other
properties in the vicinity and in the same zoning district.
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Congitions:

1)

2)

3)

4)

5)

This approval shall expire two years from the date of approval, unless made permanent
by the issvance of building permits and the commencement of construction,

This project shall adhere to all applicable ordinances, plans, and specifications of the
City of Benicia.

Any alteration of the approved plans, including substitution of materials, shall be
requested in writing and approved by the Planning Department prior to changes being
made in the field.

Four additional 24-inch box evergreen trees shall be planted in the public right-of-way
adjacent to the landscape strip less than 10 feet in width on the property. Siting of the
trees will be determined in consultation with the Public Works Department.

The conditions of approval for SDR 97-1 as amended remain in effect.

The applicant or permittee shall defend, indemmify, and hold harmiess the City of
Benicia or its agents, officers, and employees from any claim, action, or proceeding
against the City of Benicia or its agents, officers, or employees to attack, set aside,
void, or annul an approval of the Planning Commission, City Council, Plarining
Director, Design Review Commission or any other department, committee, or agency
of the City concerning a development, variance, permit or land use approval which
action is bronght within the time period provided for in any applicable statrte; provided,
however, that the applicant’s or permittee’s duty to so defend, indemnify, and hold
harmless shall be subject to the City’s promptly notifying the apphcant or permittee of
any said claim, action, or proceeding and the City’s full cooperation m ‘the apphcant s
or permittee’s defense of said claims, -actions, or proceedings. ‘

A roll call vote was taken as follows:

Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Turer, Burek
Noes: None

,».,.,-%._.\
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C. CHEVRON ZONING TEXT AMENDMENT

EA 98-1; Negative Declaration

ZO 98-1; Zoning Text amendment

(PRJ 98-1)

Location: Properties zoned General Commercial at the southeast and southwest
comners of the intersection of Columbus Parkway and Rose Drive; the southwest corner
of the intersection of West Seventh Street and Military West (Taco Bell site); the block
on the north side of Military between West Second and First Streets; the Chevron
property; two properties located at 150 and 190 West J Street; northeast and southeast
corners of the intersection of East Fifth and Military East.

PROPOSAL.: The applicant proposes an amendment to the City’s Zoning Ordmance
which would allow the Planning Commission to consider approving a use permit for
convenience markets on properties zoned General Commercial (CG) within 500 feet of
parks and recreational facilities. A negative declaration of environmental impact will
be considered prior to action on the amendment.

The Associate Planner prﬁcmed.thc staff report.

Commissioner Renfrow said he would like the letter from Elizabeth Patterson read into
tonight’s record. Thc Planning Director read the letter for the record.

Vice Chairman Kalian said w:th regard to the Shell Station at Columbus Parkway, the 500 foot
measurement was measured from the entrance to the State Park. He noted that the Shell
Station and mini-mart are already in business. The Planning Director said that bad been
discussed in detail when the Rose Market made application for a convenience market. The
Planning Commission at that time concurred with staff"s application of the zoning ordinance
regulations.

Cornmissioner Campbell asked how far Gas City and the 7/11 were from the small park on
Military East. The Planning Director clarified that the park was constructed after the two
convenience markets were built and as such the markets are legal non-conforming uses.

Commissioner Campbell said all seven sites in the staff report seem to be significant enough
to impact the 24 intersections mentioned in the General Plan and Draft EIR.

Vice Chairman Kalian asked why this was being proposed as a text amendment and not a
variance request by Chevron for its specific site. The Planning Director said that use variances
are not allowed by State law; the only way that this request can be heard, is through the zoning
text amendment as proposed.
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Commissioner Campbell said there is no data to say there will be littering, loitering or traffic
problems. The City Attorney said the Comsnission does not need to have the data, but may
use common sense judgment.

Vice Chairman Kalian said it seems like the question is whether the Planning Commission
should be in a position to consider these types of requests through the use permit process.

Chairman Burek opened the public hearing,

Tim Boe, architect representing the applicant, said there is a question whether what is being
proposed is a muisance. He did not feel there was any evidence to support that.. The use
permit application is 2 good process that he acknowledged and encouraged. The Chevron
Station has been there for the past 25 years. Car repair is not being done at gas stations any
longer. People would prefer to buy convenience items when they get gas. There are all
different types of convenience stores, some that would encourage loitering. They are asking
that the Commission broaden its scope to review these types of applications. He presented
items that he had purchased from Safeway, on his way to the Commission meeting this
evening, which are also sold in convenience markets, These items were packaged and sold for
individual servings. The problem of litter cannot apply in this case, because litter is already
present in the adjacent properties. They are requesting goods and services that the public
already demands. Lo

Commissioner Campbell said it seems that there would be more traffic on the most congested
street in Benicia with the addition of this market. Mr. Boe said they were proposing to delete
the service bays and utilize the existing space for the convenience market. The Planning

Director clarified that a convenience market is not a supcrmarkcL There is concern about

pedestrian and traffic safety at this corner.

Cathy Hewitt, 266 East B Stxeet, sxmpoxted the staff recommendation. Convenience stores are -

not comparable to grocery stores. She preferred u'admonal -service stations. She was opposed
to the proposed amendment,

Carl Lunsted, 1107 West Second Street, said he had presented a petition with 48 signatures to
the Commission opposing this amendment. There is a dangerous crosswalk at the corner of
Military West and West Second Street. This area does not need another store. A convenience
store would encourage ionenng and littering. Some of the people who signed this pelmon
would rather that the service station continue its repair service,

There being no one else wishing to speak on the subject, the hmnng was closed and turned
over to the Commission,
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Vice Chairman Kalian said the ordinance had been inconsistently applied in the past. He urged
the Comumission 1o expand its scope of work and support the proposed amendment.

Commissioner Hannafin said if the Commission recommends approval of this amendment, it
would make it easier for these types of operations. He was inclined to deny the amendment.

Commissioner Steele said a zoning text amendment should not be made to benefit only one
applicant and future applicants. She felt it was unwise to make this amendment and was
opposed to it.

Vice Chairman Kalian said he would be willing to consider these types of requests through the
use permit application procedure.

Commissioner Renfrow said the issue is "What is the higher good for the community?” He
said that there are a number of convenience stores in Benicia already.

A motion was made by Commissioner Renfrow and seconded by Commissioner Stcc}c o
approve Resolution No. 98-1 as attached. -

Under question:

Commissioner Campbell was concerned about the Rose Drive Market and the inconsistency
in measurement 1o determine 500 feet in separation from the State Park. The Planning Director
described the separation between the Rose Market and Shell Station which causes the latter to
be further from the State Park.

Vice Chairman Kalian said Parcel 2 is mentioned in the staff report and, he submmed, that it
is within 500 feet of the State Park.

A .roll call vote was taken as follows:
Ayes: Campbeli, Hannafin, Renfrow, Steele, Tumer, Burck
Noes: Kalian

Chairman Burek called a 5 minute recess. The meeting reconvened at SPM.
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D. BENICIA GENERAL PLAN
EA 98-2; Draft Environmental Impact Report
(PRJ 98-3)
Location: Citywide
PROPOSAL The City of Benicia has prepared a new Draft General Plan which is
intended to serve as the prncipal policy document for guiding future land use,
development and conservation in Benicia. The City has also prepared a Draft
Environmental Impast Réport (EIR) which provides an assessment of the potential
environmental consequences of the General Plan. As part of the public review process,
the Planning Commission conducts a hearing to assess the adequacy of the EIR. At this
hearing, members of the public and the Commission may express their views of the
adequacy of the Draft EIR orally or in writing. Submission of comments in writing is
encouraged. Comments should focus on the sufficiency of the EIR in discussing
possible impacts upon the environment, ways in which adverse effects might be
minimized, and alternatives to the project.

Chairman Burek said it was the Commission’s intent to open the public hearing on the Draft
EIR for the General Plan. The Commission will meet unti]l 10:30PM tonight on this item. If
this item is not compicted this evening, it will be continued until February 26, 1998.. If the
public hearing is completed, there will be a study session on the draft General Plan on
February 26. He stated that tonight’s pubixc hearing is on the Draft EIR and not the Draft
General Plan. . _

The Planning Director made a presentation and ihcn introduced consultant David Early of

Design, Commumity and Environment.

Mr. Early said that comments are being gathered. A comment needs to be made oniy once for '

it o be entered into the record.

Rxchard Bortolazzo, representing the Chamber of Commcrcc, sald that Alan Schwartzman
would be their designated spokesman. S ,

Alan Schwartzman said the Chamber of Commerce acknowledges the work of GPOC, the
Planning Commission and staff. Page 19, D.1 states objectives and there is no socio-economic
aspect of this Draft EIR and the Chamber felt this should be in the Final EIR. Regarding
mixed land use, it doesn’t address potential incompatibilities associated with non-industrial uses
in the industrial park regarding noise, odors, view corridors and traffic. Under the section on
employees and housing, some of the growth projections are based on inconsistent numbers.
1t does not seem to provide adequate housing for those growth projects. It appears the Draft
EIR is based on some obsolete projections, ie. ABAG 1990-1995. He asked if those

Hi-1I
Hi-2

HIi-3
HIi-4

PR—
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projections were appropriate. Regarding increasing job growth by 20%, it appears there is a
decrease in job acreage. Regarding hydrology and geology, the data is old. Regarding open
space and recreation, there has been inadequate consideration given to the effects on
landowners regarding waterfront property and bike paths and the ownership of land in the
Zocchi and Exxon areas. Regarding transportation and circulation, there has been no
consideration for road upgrades and widening and how it will impact. The traffic circulation
is not adequately addressed. If there is an increase in jobs, there is the likelihood that more
pecple will commute and traffic flow will be increased. Regarding noise, the DEIR does pot
adequately address the enforcement issues.

The Planning Director said the Draft EIR is to focus on environmental issues, not socio-
economic issues. There will be a separate fiscal analysis. Vice Chairman Kalian asked if the
fiscal analysis would be given to the Planning Commission prior to the public hearings. The
Planning Director replied that he was unsure at this point when it would be given to the
Cornmission.

Ken Jensen, 711 Larkspur Court, pastor of Northgate Christian Fellowship, said they currently
meet in the industrial park. On page 196 under alternative policies regarding churches in the
industrial zones, that statement seems to be out of place. The policy and program did not
allow churches in industrial zones. There is talk about potential significant impacts, but he
could not find where it is stated in the document. Page 35 has some discussion regardiog
churches: policies, 2.57.1 and 2.57.8. The preferred alternative on page 196 is a significant
impact and does impact the churches, Mr. Early responded to say that there is a mistake on
page 196. There is no significant irpact identified and it will be changed in the Fmal EIR.
They will amend page 196 to show that this is not the preferred alternative.

Mike Anderson, 68 La Prenda, pastor of Benicia Bible Church, said they meet in the industrial
park. The churches that are currently meeting in the industrial park would be forced to move
to residential arcas. The existing policy allows churches with use permits in the industrial
areas. Moving churches would have further environmental impacts. Their church owns
property and forcing them to relocate would be iliegal under the fifth amendment. There is
no negative impact with churches in tbe industrial park. A church must have a use permit to
move. The term "limited term” has been added. If the wording as it states with “limited term
usc permits” stands, there needs to be a more complete EIR. The EIR needs to provide
analysis of these significant impacts and/or eliminate the exclusion. He presented written
material to be put into the record. (Attachment A to 2/19/98 minutes)

Chuck Taylor, Benicia Bible Church, said he was a contractor m Benicia. If they were to
relocate the church, there would be a significant impact. That is not addressed in the EIR.
Churches are basically people, and these are people i the industrial park. Schools and housing
are close to the industrial park. There are no more church sites in town.

HI-5
HIi-6

HI1-7
HI-8
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Laurie Grover, Benicia Bible Church, said the churches in the industrial park have several
programs for youth. She asked why the City hasn't addressed where these programs can be
located. She submitted a petition supporting churchcs in the industrial park for the record.
(Attachment D to 2/19/98 minutes)

Gary Getchell, Benicia Bible Church, disagreed with the statement in policy 2.57.1, page 35
of the EIR. Churches in the industrial park have several other programs during after school
hours. If churches have to be rezoned and relocated, it will be a great loss. He questioned
table 4 on page 35. He presented written material to be put into the record. (Attachment B
to 2/19/98 minutes)

David Early commented that several of the speakers are reading from notes and if-the notes
would be presented to the Commission, they could become part of the EIR. It is better and
clearer to respond to written material.

Robert Sexton, 6058 Egret Court, said he was president of Drake Industrial Park and that he
owned about ten buildings in five different communities. Some of their tenants are churches,
The hours of church activity are very compatible because they have different hours for
business/services. Churches have very little impact from a landlord standpoint.

Scott Henning, 716 Military East, pastor of Benicia Baptzst Church, 1055 Southampton Road
said the adoption of the preferred alternative 2.57.1 did limit the practice of faith in Benicia.
People of faith have a very significant ﬁnancxal impact in Benicia.

Paul Lemone, 675 Daffodﬂ, said he would like the chart on page 135 to show some increase
in public or quasi public land.

Gary Wayne, 319 East T Street, said he was the youth director of Benicia Bible Church, and
said they bad no activities during the day. Their use and activities take place in the evcmngs
"and 50 they did not fee] that t.hcy created any impacts.

Dave Ryan, mcmber of Bemc:a Bible Church, noted a number of uses mentioned on page 30
of the General Plan, which in essence means people are involved. Churches function 4 or 5
-howrs on a Sunday or 2 hours during the week at nights. It scems as though churches are
being targeted in the EIR.: - . .

Don Hutchinson, 354 West Seaview, said he is a member of North Gate Fellowship Church,
and asked at the end of their use permit, if they are required to move, the mere disposition of
the contents would constitute an environmental fmpact, The same could hold true of Benicia
Bible Church. He said they may have to relocate at the end of their use pennit and there are
1o available parcels of appropriate size, other than in the industrial park.

I
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David Poucher, Benicia, said he bad an environmental concern about justice and it appears that
the people of faith are being "picked Gipon™ by means of churches in the industrial park. HI13-1

Fred Newhouse, representing Exxon Company U.S.A., presented a copy of his oral presentation Hi4-1
to the Coromission for the record. {Attachment C to 2/19/98 minutes)

Les Montoya, 818 Military East, said regarding land use compatibility for churches, there
would be a very large impact if churches were removed from the industrial park. One impact HI15-1
that would be obvious would be the parking on residential streets.

Gary Moss, 362 Lori Drive, said it was a bad idea to place churches in the industrial park.

The industrial park is there to create jobs for the community and it pays its way through the ' Hl16-1
jobs. Benicia is in competition with Vallejo because of Mare Island. If we take an industrial

arez and allow churches in it, what stops another pon-profit business from locating there? l H16-2
Businesses need to be able to expand. Churches have other functions taking place dunng the l H16-3
day, i.e. funerals, senior citizen activities, etc.

The Planning Director asked that comments relate to the EIR and not the merits of the policies.

Steven Goetz, 347 Goldenslopes Drive, said he had traffic concerns. Regarding the traffic
impacts, they are potentially growth-inducing. The standard is level C. Fourteen intersections
are mentioned in the study. Level of service C can be violated. Figure 12 is not feasible.
West Seventh Street would have 7 lanes and he did not see how that was feasible. On East Hi7-1
Second Street, the general plan proposes 4 through lanes plus turn lanes. He did not consider
free right turns to be feasible, as they are disruptive to pedestrians and bicycles. The East Fifth
and Military approach proposed improvements would increase from 7 lanes to 11 Janes, That
is deferred to future study. A lower level of service could be considered. Regarding the
freeway, policy 2.8.2(H) has potentially significant impacts because it allows sound walls on H17-2
1-780. He suggested climination of sound walls and referenced several bad examples. The -

EIR does not adequately address potential noise impacts on the new section of road on Fast l H17-3
Second to Park Road, north of the Hillerest neighborhood.

Bob Ellis, 314 Dwham Ct., said that Policy 2.57.1 is a concern to Beniciz Bible Church
because it presents a physical impact on their church. It would be vsefu! for the church to Hig-I
expand ioto nearby buildings. This policy would not allow them to expand.

Bob Berman, 250 West K Street, said he was concerned about what happens in the future.

Once this EIR is certified, developers and city staff may rely on this document for

environmental review, He would submit language relating to the Limited use of this EIR. This I H19-1
EIR is not intended to be a site specific EIR or to allow exemption of certain projects from

envuonmcntal review.
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Jeff Brinton, attorney representing Benicia Industries, said they ate preparing to submit detailed
comments. Regarding land use impacts and potential incompatibilities, live/work or expanded
live/work in the arsenal area and port, the EIR acknowledges that there could be some potential
incompatible impacts, but it could be resolved by buffers, but it does not state how. There
could be setbacks imposed on port operations rather than adjoining properties. There needs
to be discussion about buffers. Benicia Industries has concemns that the General Plan suggests
a significant decrease in FAR for the water-related areas. That could limit fiture development
in the port area. Where will port areas be relocated? The Seaport Plan was to protect these
existing areas. Certain portions of the paths and trails in the new general plan are proposed
for inappropriate areas. Certain segments of these paths are in industrial areas or under
sensitive marsh areas, They plan to submit more detailed comments before the March 2, 1998

deadline.

Bill Ellis, 462 Vista Court, member of Benicia Bible Church said the draft general plan
contains a number of statements and concerns to which the EIR responds.  Is the EIR to be
certified before the Draft General Plan is finalized? Mr. Early said the EIR has to respond to
some document and that document is the Draft General Plan. The Draft General Plan possibly
will be changed, If it changes drastically, a new environmental document would have to be
written and circulated. They will be responding in dctml to comments on pages 35 and 196
of the Draft EIR. Do

Yeff Hesseltine, 50t Lupine Court, said churches don’t pay property taxes. There is no place
for an economic analysis of churches. The significant impact seems to be judged only
physically. How do churches impact the industrial area, along with batting cages, hvefwork
spaces, wineries, food service and creameries? He asked when was the comment period for
the General Plan. The Planning Director replied that the comment period is open now. A
closing date has not been established. There will be at Jeast one publxc hearing on the General
Plan before the Plapning Commission and City Council.

There being no one clse wxshmg 1o spcak on the subject, the hcarmg was closed and tumed
over to the Commission. Chairman Burek announced that the meeting would be continued to

February 26-°to allow an opportunity for the Pianmng Coxmmss;on to comment, followed by

a study session on the General Plan.
Ul REVIEW AND DIS'CUSSION

A Staff request to initiate Zomng Ordinance amendments
B. Recent City Council actions

The Commission ageod by consensus to continue this item to February 26, 1998.

H20-1
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IV COMMUNICATION FROM THE AUDIENCE

‘There were no comununications from the audience.

v ADJOURNMENT

A motion was made by Commissioner Hannafin and seconded by Commissioner Renfrow to
adjourn to February 26, 1998. The motion carried unanimously.

Respectfully submitted,

;,mé‘:;fw
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RESOLUTION NO. 93-1
A RESQLUTION OF THE PLANNING COMMISSION
OF THE CITY OF BENICIA RECOMMENDING DENIAL OF A
PROPOSED ZONING TEXT AMENDMENT REGARDING
CONVENIENCE MARKETS (ZO %8-1)

WHEREAS, the Planning Commission at its regular meeting of February 19, 1998,
considered a proposed zoning text amendment to allow convenience markets through the vse
permit approval within 500 feet of parks and recreational facilities; and

WHEREAS, the City currently prohibits convenience markets within 500 feet of parks
and recreational facilities in-order to reduce litter, loitering, and noise within parks and

recreational facilities; and

WHEREAS, the City continues to find that such a prohibition is desirable to deter
litter, loitering, and noise within the City parks and recreational facilities.

NOW, THEREFORE, the Planning Commission of the City of Benicia does hereby
resolve as follows:

SECTION 1. The Planning Commission makes the following findings:

a The potential increase in noise, litter, and loitering associated with convenience
markets are considered undesirable impacts between parks and recreational
facilities, and convenience markets, A

b. The proposed zoning text amendment is inconsistent with the purposes of the
Zoning Ordinance as the proposed amendment would promote unsafe pedestrian
and bicyclist street crossings at unsignalized intersections.

SECTION 2. The Planning Commission hereby recommends that the City Council
deny the proposed zoning text amendment.

The foregoing motion was made by Commissioner Renfrow, seconded by Commissioner
Steele, and carried by the following vote at a regular meeting of the Commission on February

19, 1998:
Ayes: Campbell, Hannafin, Renfrow, Sfedle, Turner, Burek

| Lot Bud

: _ /{&eph’wo Burek, Chairman

/! Secretary { . PRIt
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ATTACBMENT A FOR 2/19/98 MIRUTES

68 La Prenda
Benicia, CA 94510
2-17.98

Planning Commission

¢/e John Bunch

225 EastL St

Benicia, CA 94510

To the Members of the Planning Commission and the planning staff:
IN REGARD TO THE EIR

T would like to have the answers to several questions regarding the
Environmental Impact Report as it concerns the issue of Churches.

On page 35 it asserts that the Policy 2.57.1 is not a change from existing policy.
The draft plan imposes limited terms compared to the current policies which allows
permanent use. This is a big change. Does the city regard this as no change?

On page 196, in the first paragraph of the Alternative policies, it asserts that the
city may select among the policies and program options without further enviropmental
review. This seems to be based on the above paragraph. The alternative policy 2.57.1 and
program 2.57.A would have an enormous physical impact on the city. This would also
amount to a drastic change in policy. Doesn’t this kind of drastic change with physical
impact require an EIR? Has the city considered the physical impact of taking two
churches that have been located in the industrial park and relocating them downtown or
10 a residential arca? Has the city considered the impact of locating 2 additional churches
that are currently meeting in schools in the downtown or residential areas? Has the city
considered the economic impact that would be put upon the churches? (Which are made
up of the citizens of this community.)

There would also be some very significant possible socic-economic impacts from
putting several more churches into residential and commercial zones. An EIR would be
necessary for either the policy to be implemented because both the Draft general plan and
the EIR alternative policy would create a major impact as they are both changes from
existing policy.

In Conversations with John Bunch and with members of the GPOC, there seems
to be 2 general awareness that there is no land available for relocation for the churches
that would either now or eventually be excluded from the industrial park. Joe Jacobson
has proposed that sections of greenbelt might, in the future, be petitioned for rezoning to
allow for church use. However, in table 4, on page 35, it shows that the 230 acres of
public/quasi-public 1and are all built out and there is no intention of zoning any more for
that use. What land does the city 5ee as available for a church to relocate to? If there is no
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ATTACHMENT A FOR 2/19/98 MINUTES

68 La Prenda
Benicia, CA 94510
2-17-98

Planning Commission

c/o Jobhn Bunch

225 East L St

Benicia, CA 94510

To the Members of the Planning Commission and the planning staff:

INREGARD TOTHEEIR -

I would like to have the answers to several questions. regarding the
Environmental Impact Report as it concerns the issue of Churches.

On page 35 it asserts that the Policy 2.57.1 is not a change from existing policy.
The draft plan imposes limited terms compared to the current polictes which allows
permanent use. This is a big change. Does the city regard this as no change?

On page 196, in the first paragraph of the Alternative policies, it asserts that the
city may select among the policies and program options without further environmental
review. This seems to be based on the above paragraph. The alternative policy 2.57.1 and
program 2.57.A would have an enormous physical impact on the city. This would also
amount to a drastic change in policy. Doesn’t this kind of drastic change with physical
impact require an EIR? Has the city considered the physical impact of taking two
churches that have been located in the industrial park and relocating them downtown or
10 a residential area? Has the city considered the impact of locating 2 additional churches
that are curreatly meeting in schools in the downtown or residential areas? Has the city
considered the economic impact that would be put upon the churches? (Which are made
up of the citizens of this community.) o ‘

There would also be some very significant possible socio-economic impacts from
putting several more churches into residential and commercial zones. An EIR would be
necessary for either the policy to be implemented because both the Draft general plan and
the EIR alternative policy would create a major impact as they are both changes from
existing policy. '

In Conversations with John Bunch and with members of the GPOC, there seems
to be a general awareness that there is no land available for relocation for the churches
that would either now or eventually be excluded from the industrial park. Joe Jacobson
has proposed that sections of greenbelt might, in the fisture, be petitioned for rezoning to
altow for church use. However, in table 4, on page 35, it shows that the 230 acres of
public/quasi-public fand are all built out and there is no intention of zoning any more for
that use, What land does the city see as available for a church to.relocate to? If there is no
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such land, then how can the city see these policies and programs as anything less than
throwing a church out of the city? How has the city addressed the issue of the first
amendment issues that arise from this proposed policy and program? Could it not be
concluded that the city is prohibiting the free exercise of religion?

How has the economic impact to the city been addressed since this could
constitute an illegal taking under the 5th amendment, since Benicia Bible Church owns ..,
it"s factlity, which it bought based on 2 permanent use permit? Has the city considered .
the litigation costs that could arise from the adoption of these policies and programs?

T would urge the planning commission to maintain the current policy which
allows churches to locate in the industrial park on 2 penmanent basis and to rejectboth -~
the limited term draft general plan proposal and the Alternative policy in the EIR. ¥f the
commission is considering either of those policies, I believe that an environmental
impact report on the impacts of those policy changes is absolutely necessary. -

Thank you for hearing me out.-
' Sincerely,
Sichawl 3, Andlersan
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ATTACHMENT B FOR 2/19/98 MIRUTES

My name is Gary Getchell.

I would like to address the EIR Policy 2.57.1 on Page 35 of the EIR. This Policy
closes with the statement that: “This is not considered a significant impact since it
is not a change from the existing policy.”

I disagree that there is not an environmental impact. The policy states:
“Compatibility of these uses could depend on the hours of operation of church
activities compared to that of the industrial activities.”

s The churches in the industrial park have several youth programs that provide
activities for youth during after school hours. These after school activities
would be happening concumrently with the industnial activities. )

If the churches’ activities were found to be “incompatible™ and in conflict with
the City’s specific regulations for churches in the “non-residential” zones then
there would be an exposure for the churches to be rezoned and forced 1o
relocate.

e If churches are rezoned and have to relocate, these programs will be fost or
relocated into other areas of the city causing a physical impact on the new
meeting sites.

o To what areas or sites can these programs be relocated?

Table 4. On Page 35 of the EIR shows a “Zero” Proposed Change in
the Public/Quasi-public Land Use Category. Is there a provision for
land usage by churches?

Why hasn’t the City addressed, in the EIR, the physicai impact the
relocation of these programs will have on the environment?

What consideration has the City givén to the negative social and .
economic impact the loss of these programs will have on the community
if the programs are unable to or cannot afford to relocate?

The potential for church relocation or church programs® being relocated poses an
Environmental Impact issue and shoutd therefore require that an Environmental
Impact Study be completed. This is contrary to the closing statement of Policy
2.57.1. .

——————
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MTTACHMENT C FOR 2/19/98 MINUTES

Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan
City Planning Commission Meeting
February 19, 1998

Introduction

Good Evening, I'm Fred Newhouse, Community Relations Manager for the Exxon
Benicia Refinery. |reside at 816 Bantry Way - here in Benicia.

Scope of Presentation
Tohight I'd like to share with you:

The reasons why £xxon is concemned about certain proposals in the
General Plan; and

Our specific concems with the Draft Environmental Impact Report.

We will be providing more detailed comments on the Draft EIR in writing before the
March 2 deadiine.

Exxon's Position

First, I'd like to reiterate a couple of important points that we've expressed throughout
the General Pian Update process in order to put our EIR comments in context.

We believe that the City - under the current General Plan, and with existing ordinances
-- has significant control over what we can and cannot do at the refinery, and with the
undeveloped property we own. There are two significant examples of this control..

All of the land considered for redesignation in the Draft General Plan is already subject
to a master plan overlay. This master plan requirement is attached to the tand, not to
our ownership.

Under the current zoning restrictions, when we wish to consider a significant addition or
meodification to our equipment, we currently review the proposal with City staff, geta
permit and go through an environmental review as necessary.
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed Generai Plan (Continued)

Our operations are prébably the most intensively regulated in the City. On a day-to-
day basis, we must answer to at least 30 different agencies, federal, state, county and
city. These agencies comprehensively and exhaustively regulate and protect:

Adir quality
Water Quality
Plant Safety
Public Safety
Transpartation

. & & & 2

We need to be able (o meet federal and state mandates {0 produce cleaner fusls,
protect air and water quality and make our operations even better than they are now as
new technologies continue to evolive, as they surely will.

This is a real problem, not a theoretical concern. Let me give you an example.

Since 1987, we have had 10 different madifications costing a total of ~ $300 million, all
driven by environmental requirements,

For example, as recently as 1995, the State of California mandated cleaner buming
grades of gasoline.

To meet this requirement, which did not increase our refining capacity by so much as a
drop of crude oil, we had to add processing equipment to our refinery which covered 8
acres of general indusirial land and cost $200 million.

We anticipate similar requirements in the future.
We need space around our refinery block to meet these réquirements.
The sweeping redeéigna_tion of all of Exxon's undeveloped land as proposed in the
Draft General Plan will make it extremely difficult and uncertain for us to function in the
future. By redesignating adjacent, physically and eénvironmentally appropriate land
from General industrial to Ltrmted industrial, the Draft General Plan would deny space
to meet future requirements.
These are more specifically, General Plan issues, and we will address them in future
hearings and workshops. But they are issues that have contributed to our interest in
and concern with the Draft €IR that is before you this evening.

- Why are we Concerned with the DEIR?

BExxon is like the community in many ways:

..w....,.ﬁ
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan {Continued)

We want Benicia to be the best place it can possibly be. We've been a part of this
community for over 30 years now, and we, too, want clean air and water, peace and
quiiet, streets that are in good repair, city services that meet everyone's needs — a
good, safe place for our employees to live, work, and raise their children. By the way,
approximately 100 Exxori employees and their families live in Benicia.

Without a doubt, the best attributes of Benicia, the ones this Draft General Plan strives
to preserve, benefit us alt and are worth preserving.

Like you, we believe in good planning for our future. And we agree that planning should
include reasonable buffers between the refinery and our residential neighbors. They
are as good for us as they are for our neighbors and one of the primary reasons
we purchased the land back in 1975 and 1984,

We are an integral part of this community and plan to be here for many years to come.
We hope that the citizens and the City leaders recognize Exxon's value to the
community and our unique needs to remain viable long term,

Taking all this into coﬁs_ideration, the Draft EIR presents us with concemns in three
areas.

1. Inthe environmental impacts that the Draﬁ EIR ;ndu:ates woutld occur if the
General Plan is adopted in its current form.

2. With the alternatives present in the Draft EIR.

3. With the Noise section of the Draft EIR.

Environmental Impacts

The Draft EIR concludes that the proposed Draft General Plan woutd not result in any
significant environmental impacts because redesignating will reduce the amount of
residential and industrial development that otherwise might occur. Apparently, the
rationale is that with less development there will be fewer impacts. This may be true in
Benicia itself. Butitis certainly nof true for the region as a whole. Where wili the
homes and businesses that would otherwise be built in Benicia go, and what wili be the
impacts of this displacement? The EiR is defective because it does not answer these
questions. Indeed, it fails to even ask them!

As workers continue to be displaced because they cannot find or afford a home in
Benicia, there will be adverse impacts on our greenbelts, highways and air qualityas a
consequence of urban sprawl and extended commutes. Exxon workers already
experience this problem - about 25% of our workers live in Benicia; the rest must
commute here.
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan {Continued)

Similar impacts would also arise as industrial park businesses find it difficult to expand
or as thase who might consider moving to Benicia find it impossible to purchase
appropriately zoned fand.

By reducing the amount of land already devoted to industrial development, land that is
adjacent or in close proximity to the existing roads, rall, water and pipeline
transportation systems, you would shift industrial development to other areas where it
would net otherwise, and maybe should not, occur.

This could result in the type of leap frog development we ail dislike, with adverse
impacts on our greenbelts, transportation systems and air quality.

None of the potential adverse impacts of displaced development are ana!yzed in the
Draft EIR. All if these impacts should be identified and fully addressed.

Furthermore, the Draft EIR fails to acknowledge that a reﬁnery is an enormously
expensive and complex facility and is one among a limited number of similar facilities in
any given region of the country. For example, the Exxon Benicia Refinery serves all of
Northern California and Nevada. We produce ~10% of the gasoline consumed in
California. Exxon - Benicia cannot improve its operations through the construction of
processing units any where other than at, and contiguous thh the existing refinery
block.

The Draft EIR fails to analyze at all potential adverse effects on Benicia, the region-arici
this part of the country likely to arise from Exxon's inability under the Draft General Plan

to meet governmental mandates, or voluntarily pursue more environmentally friendly
technologies.

" The Draft EIR must also analyze these potential adverse impacls.

Alternatives

As 1 mentioned earlier, the Draft EIR does not considef'a'ny number of sensiblé_
alternatives to redesignating our land to limited industrial. '

We believe there are alternatives to consider in the Draft EIR that allow the General
Plan to achieve its goals without negatively impacting our industry whichisan
important contributor to the City’s and region’s quality of life.

instead of wholesale redesignation, these possible alternatives would take into
consideration our need for space to meet technological and governmental mandates
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

We have littie or no space left within the original refinery block, and with new
mandates, we would have to look at the land next to this area to make needed
changes. With the land use designation réecommended in the Draft General Plan, this

is very problematic, and the Draft EIR does not suggest any other alternatives that
would address this issue,

Noise

There are also major deficiencies in the noise section of the Draft £EIR. The Draft EIR
does not adequately describe current conditions. It does not address what future
conditions are likely to exist. ‘And it provides no foundation to demonstrate that the

g noise element of the Draft General Plan will mitigate noise impacts.

Consequently, we hired a professional acoustical engineer with extensive experience in
. the noise regulation field to help assess the reasonableness of the new requirements
& and to help us identify the significant issues at stake, both for Exxon and the community
as a whole. The Draft EIR, for example, does not address potential conflicts between
the proposed standards and steps the refinery must take during flaring in order to meet
air quality requirements. Overall, our consultant feels that the City must do much more
to identify the nature and magnitude of noise concem before it spells out a solution,
particularly one with short term noise fevels that are, at best, ambiguous. He has also
concluded that the proposed guidelines will not accomplish the intent of the General
Plan. Subsequently, we ask that you request staff to either revise the short-term noise .
requirements, provide more realism and clarity, or remove them from the document.

We will detail these shorlcomings in our written comments.

Ec)

Congclusion

R

i We believe it is in the best interests of all of Benicia to preserve the flexibility Exxon

: needs to continue operating and to be the good corporate citizers many Benicians value
£ and appreciate.

: ~ And we think these two documents - the Draft General Plan and the Draft EIR are both
’ tools we can all use to do that.

Together, the City of Benicia and Exxon have a long, successful history of active
dialogue that works to resolve concems such as these.

We invite, and look forward to, working with City staff, the Cormission and the City
ke Council to identify altematives that address the issues | have touched on this evening,
o particularly those relating to changing our land use designation, and the noise element.
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

tn addition, in the interest of making a positive contribution, we will make our noise
consultant available to assist City staff or answer questions at a later date. '

Thank yots.
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ATTACHMENT D FOR 2/19/98 MINDTES

e

e
: 19 February. 1998
e
: Mr. John Bunch
City Planning Dircclor
250 East T Strect
£ Benicia, CA %4510
I understand vou arc trving 1o implement atiernative policics in the General Plan. undorstand the
implementation of this policy and progsam would prevent churches from establishing in industrial zoncs.
CF The Generl Plan (page 98) reasons that there is concern that cherches in industrial parks may presemt
‘ conflicts m terms of noisc, safety and waffic. /0, 24 g o Lroladiss _
Page 30 of the General Plan states that wineries, delicatessens, lodging bekeries, creameries, animal sales.
and many other businesses are located in the industrial parks. These appear to te health and safety sensitive

businesses, similar in sensitivity to cltrches. Why are only churches being targeted by these new policies?

f churches are excluded from the industrial parks, where can gew churches locate, or existing churches
) relocate in Benicia? According o page 95 of the General Pian. all land designated by the ¢ity for Pablic or
g Quasi-Public use. were churches conld be located, has been develgped since 1995, The pew plan provides
1 00 new designation for addiviomd public or Quasi-Public land use. Please explain why the city is setting
policies with the apparent poal and effect of banning all start up of new churches or refocation of churches .Enw(
in Benicia. HInrtng o Eecleding

Churches are used 3-5 hours on Sundavs and 2-5 hours during weeknights afier 3:00pm. The mijority of
businesses in the industrial parks have business hours from 8:00am-5: B0pm during weekdays, How might
churches conflict with industrial uses in terms of noise, safety or traffic since the hours of operation 50
rinimally overlap?

: Page 35 of the ETR alleges that the peneral plah and the ahernatives have no physical effect on the
> environment, T disagree. The churches in the industrial park have several youth programs that provide
Jh“] activities for youth Echool hours. If the churches are rezoned and have 1o relocate, these progrars

gn will be lost or relocated into other areas of the city causing a physical impact on these areas. To where com

‘ these programs be relocated? Why hasn't the city addressed in the EIR the physicat smpact of the
relocation of these programs will have on the environment? What consideration has the city given to the
negative social and economical impact the loss of these programs will have on the community if the
programs are unable to or cannot afford o relocate?

I disagree with the implementation of the policies and prograras as outlines in the altemative General Plan.
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Comments and Responses Benicia General Plan Final EIR

PUBLIC HEARING
February 19, 1998

This section responds to oral public comments made at the public hearing on the
Draft EIR, which was held before the Planning Commission on February 19, 1998.
Each speaker is numbered consecutively, and each speakers comments are also™
numbered consecutively. Thus comment H2-3 is the third comment made by the
second speaker. The identifier “H” indicates that the comments were made at the
hearing.

SPEAKER 1: Alan Schwartzman

Hi-1:

Hi1-2:

H1-3;

Hi-4:

Hi-5:

Hi1-6:

Hi1-7:

Section D.1 on page 19 of the Draft EIR refers to the role of the General
Plan, not the EIR. As noted in the responses to comments 4-9 and 10-1,
socio-economic analyses are generally not required by CEQA.

Information on potential incompatibilities between industrial and non-
industrial uses is included on page 35 of the Draft EIR, which has been
expanded in Chapter 3 of this Final EIR.

The EIR preparers have reviewed Section 4.2 of the Draft EIR and have
found no inconsistencies in the numbers regarding employment and
housing.

Please see the response to comment 10-6 for a discussion of ABAG hou.sing
need projections and other ABAG data.

The proposed General Plan would redesignate 117 acres of existing
industrial land, for a reduction of 4% when compared 1o the existing
General Plan.

Despite this small reduction, an overall increase in employment is still
expected because existing vacant industrial parcels are expected to be
developed with job-generating uses.

Both the hydrology and geology data used in the EIR were prepared in
1995 as part of the background information for the General Plan process. -
Several updates to this data are included in Chapter 3 of this Final EIR.

For information on trail alignments, please see the responses to comments
14-9 through 14-13. In regard to ownership of possible open space and trail

266
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alignments, the City would have 1o negotiate for the right to construct a
trail on any private land.

H1-8: A list of potential roadway and iniersection widenings is contained in
Impacts and Mitigation Measures CIRC-1 and CIRC-2, both of which
appear in the Draft EIR and have been revised in this Final EIR.

H1-9: Please see the response to comment 10-10.

SPEAKER 2: Ken Jensen

H2-1: Please see the response 1o comment 5-2 and the changes to page 196 of the

Draft EIR that are included in Chapter 3 of this Final EIR.

SPEARKER 3: Mike Anderson

H3-1:

H3-2:

H3-3:

H3-4:

Ha3-5:

Please see the response to comment 5-4.

Please see the response to comment 21-4 regarding why impacts of future
church construction are not addressed in this EIR.

Any church that has a use permit would be able to continue to operate
under that use permit under the new General Plan, until such time as the
existing use permit might expire.

For information on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

Please see the response to comment 22-1.

SPEAKER 4: Chuck Taylor

H4-1:

Please see the response to comment 21-4.

April, 1998
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H4-2: Forinformation on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

H4-3: Please see the responses to comment 5-3.

SPEAKER 5: Laurie Grover

15-1: Please see the responses to comment 5-3.

SPEAKER 6: Gary Getchell

Hé-1: Policy 2.57.1 appears in the General Plan, not the EIR, and will be
considered when the City considers the General Plan.

Hé6-2: Please see the responses to comment 21-4.

Hé6-3: The EIR preparers have reviewed Table 4 on page 35 and have found no
errors in it.

Hé6-4: Mr. Getchell’s written comments appear as Letter 30 in this Final EIR.

SPEAKER 7: Robert Sexton

H7-1: For information on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR. -

SPEAKER 8: Scott Henning

H8-1: This is a comment on the General Plan itself, and will be considered when
the entire General Plan is considered.

SPEAKER 9: Paul Lemone
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H9-1: The speaker’s comment, while referring to a table in the EIR {which
actually appears on page 35), is actually a request that more public/quasi-
public land be designated in the General Plan. This is a comment on the
General Plan itself, and will be considered when the entire General Plan is
considered.

SPEAKER 10: Gary Wayne

H10-1: For information on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

SPEAKER 11: Dave Ryan

H11-1: Please see the response to comment 23-1,

SPEAKER 12: Don Hutchinson

H12-1: The commentor appears to suggest that the disposal of fixtures from a
church that had to be closed or relocated would constitute a significant
environmental impact. It should be understood that the proposed General
Plan would not result in the immediate closure of any existing church.
However, if a church were to be closed, the disposal of its furnishings
would not constitute a significant impact relative to the amount of minor
construction and demolition occurring in Benicia on a daily basis or to the
capacity in local landfills.

H12-2: Please see the responses to comment 5-3.

SPEAKER 13: David Poucher

H13-1: Please see the response to comment 25-7, which shows that “people of
faith” are not being “picked on” in any targeted way. Moreover, there is
no requirement under CEQA to assess social justice issues. This
requirement exists under the National Environmental Policy Act (NEPA)
only, which does not apply to the adoption of a General Plan.

April, 1998

269



Comments and Responses Benicia General Plan Final EIR

SPEAKER 14: Fred Newhouse

H14-1: The speaker’s comments are responded to in the responses to Letter 6 in
this Final EIR.

SPEAKER 15: Les Montoya

- H15-1: Please see the response 1o comment 21-4 regarding why 1 impacts of future

church construction are not addressed in this EIR.

SPEAKER 16: Gary Moss

H16-1: The speaker’s comment regarding the job creation function of the
industrial park is noted. No response is required.

H16-2: The speaker’s comment regarding a precedent for non-profits in industrial
areas is noted. No response is required.

H16-3: For information on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

SPEAKER 17: Steven Goetz

H17-1: The commentor’s concerns regarding widenings of roadways and
intersections are addressed in responses to his written comments, which are
included as Letter 28 in this Final EIR.

H17-2: Policy 2.8.2(H) states that soundwalls would not be permitted as proposed
by Caltrans unless the community felt that benefits outweighed drawbacks.
Moreover, no specific locations for soundwalls are proposed in the General
Plan. Thus it would be conjectural to predict the construction of
soundwalls under the General Plan, so it would not be appropriate to
identify an impact regarding their possible construction. Construction of
soundwalls in Benicia would require further environmental review if and
when such construction is proposed.

270
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Benicia General Plan Final EIR Comments and Responses

H17-3: The commentors concerns regarding noise impacts from a potential
connector between East Second Street and Park Road are addressed
through an addition to page 159 of the Draft EIR, which is shown in
Chapter 3 of this Final EIR.

SPEAKER 18: Bob Ellis

H18-1: This comment addressed the General Plan itself. It will be considered
when the General Plan is considered for adoption.

SPEAKER 19: Bob Berman

H19-1: Please see the response 1o comment 27-1.

SPEAKER 20: Jeff Brinton

H20-1: Please see the responses to comment 14-3.

H20-2: Please see the responses to comment 6-6.

F20-3: Please see the responses to comments 14-9 through 14-13 regarding trails.

H20-4: Mr. Brinton’s written comments appear as Letter 14 in this Final EIR.

SPEAKER 21: Bill Ellis

H21-1: Please see the response to comment 29-7.

SPEAKER 22: Jeff Hesseltine

H22-1: Economic analyses are not required under CEQA, and are generally not
included in an EIR.

H22-2: Please see the responses to comments 23-1 and 25-7.

H22-3: This is a question regarding the General Plan process. It is not a comment

Apri], 1998
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on the EIR, and requires no response in this document.

272 April, 1998




PLANNING COMMISSION HEARING

AGENDA
Benicia Planning Commission
Regular Meeting
City Counci! Chambers
February 26, 1998 . 7:00PM

| QPENING OF MEETING

s

A Pledge to the flag
B Roll call of Commissioners

Present: Campbell, Hannafin, Kalian, Renfrow, Steele, Burek

Excused: Tumer

Staff present: Planning Director John Bunch
Department Secretary Carolyn McNulty

]

C. Approval of Agenda

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow
e to approve the agenda as submitted.

A roll call vote was taken as follows:
Ayes:  Campbell, Hannafin, Kalian, Renfrow, Steele, Burek

B Noes: None
o Excused: Tumer
£ II  CONTINUED ITEM
‘ BENICIA GENERAL PLAN
5 - EA 98-2; Draft Environmental Impact Report
: (PRI 98-3)

Location: Citywide
PROPOSAL The City of Benicia has prepared a new Draft General Plan which is
FH . intended to serve as the principal policy document for guiding future land use,
: development and conservation in Benicia. The City has also prepared 2 Draft
Environmental Impact Report (EIR) which provides an assessment of the potential
environmental consequences of the General Plan. This meeting has been scheduled to
provide the members of the Planning Commission with an opportunity to express their
2 views of the adequacy of the Draft EIR orally or in writing. At the conclusion of this
: discussion, the Commission may accept the Draft EIR and direct the preparation of the

g Final EIR.

. Commissioner Renfrow said regarding circulation, he was concerned with the comments of
' Steve Goetz at the public hearing and his question with developing mitigation measures to level PC-1
of service C. He felt there was a philosophical conflict with the overall plan design.
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Planping Commission Meeting Page 2
February 26, 1998

Vice Chairman Kalian said regarding traffic, he supported the comments of Commissioner
Renfrow. The basic message of the Draft General Plan results in less of an impact than the
current General Plan. Regarding traffic mitigation measures, if level of service C is acceptable,
the mitigation measures have some impacts that are not currently outlined in the Draft EIR.
If East Second Street is to be widened from Military 1o the freeway, there are a number of
impacts. He asked if it was appropriate to mention that in the Draft EIR.

Commissioner Renfrow asked what GPOC thought about with reference to establishing level
of service €. The Planning Director said that was an important point of discussion with
GPOC. Tt was felt that level of service C was a desirable objective, but should not always be
an absolute requirement.

Vice Chairman Kalian said the transportation impacts were never discussed. An EIR is meant
1o address impacts as outlined in CEQA.

Commissioner Steele said the traffic problem was apparent to her. GPOC also discussed level
of service {LOS) D. She believed that level of service C is a standard lower than our existing
General Plan. The Planning Director clarified that LOS D has been used in past environmental
teviews, Commissioner Steele said that LOS D is a wait of 20-30 seconds for a vehicle to wait
at an unsignalized intersection. Arriving at this level of service was considered to be good at
that time when GPOC discussed it. Widening some streets to four lanes seems to be opposite
of what they wanted to do. Most of the areas considered are residential areas. To suggest that
those sireets be widened to four lanes is entirely opposite of what they anticipated and that
should be comected. She wanted to see the level changed rather than the widening to four
lanes. Page 101 of the EIR mentions maintaining level of service E. She suggested that a
level of service not be specified.  She felt there should be a balance about w:denmg roads
where possible.

David Early, consultant, said the references are to maintain level of service E. It was apparent

to him that several of the Commissioners wanted more information. He noted that the

suggestions of Commissioner Steele are appropriate with the General Plan. He planned to
expand on the items of concern mentioned on page 101. ‘

Commissioner Renfrow said the comments need to include that :hey noticed a dlffcrence in
mifigation measures on page 101.

The Assistant City Engineer c!ariﬁed that the level of service is evaluated at one hour of peak

traffic in the afterncon.

Commissioner Steele said air quality and noise impacts are also important.

PC-2

PC-3

PC-4

PC-5

| PC-6

| PC-7
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Planning Commission Meeting Page 3
February 26, 1998

Commissioner Hammafin said he was ¢oncerned that some of the statements are written with I PC-8
the word "should”.

LY

Cormmissioner Campbell said level of service C or D should be lower, There needs to be 2
balance with bicycle and pedestrian paths. He asked about demographics, particularly the older
population. Mr. Early asked if he meant demographic information in terms of the aging
population in Benicia, as it would be difficult to predict if people who presently live in Benicia
would stay here as they age. He said he would look into this question.

PC-9
PC-10

1

Commissioner Steele noted that the General Plan is "anti-spraw]” development. l PC-i1

Vice Chairman Kalian said he was surprised by page 39 regarding affordable housing. He had

been told that housing affordability is the median for Solano County, not Benicia itself. What PC-12
is written on housing affordability is different than what was discussed. He asked about

median income as it relates to Solano County and Benicia. The information in the Draft EIR

is based on the median income of Benicia.

Ly

s

an cavironmental impact if the City adopts the Urban Growth Boundary outside the Sphere of PC-13

Vice Chairman Kalian said regarding the Urban Growth Boundary, GPOC felt there may be I
B Influence. The EIR needs to deal with this issue.

| Commissioner Hannafin said it had been discussed and he agreed that it was sending a PC.14
confusing signal to developers and landowners. _ -

Commissioner Steele said the Urban Growth Boundary exists for 2 period of 15 to 20 years; PC-15
it does pot mean that we are giving up our Sphere of Influence.

o Vice Chairman Kalian said he was still concemed about the Urban Growth Boundary and its PC-16
- relationship with the Sphere of Influence.

B Mr: Early said he would consult with the Planning Director about this issue when he preﬁami
his response to the question. The City will need to make a policy decision.

o Vice Chatrman Kalfan said he did not understand the third paragraph from the bottom on ‘pagc PC-17
% 34, Mr. Early said he would clarify that paragraph. -

£ have: 42 sit‘cs and he considered that very heavily weighted. Specifically, he was referring to
- the infill sites on page 71 of the General Plan. Mr. Early replied there is no environmental
T mmpact with affordable housing per se. There would be an impact if the density was being
changed. ' '

Commissioner Campbell said regarding affordable housing, it appears "old” Benicia would I
PC-18
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Planning Commission Meeting Page 4
Febrary 26, 1998 '

Commissioner Renfrow noted on page 152 under air quality, paragraph one seemed 1o have
some inconsistencies. He asked for some clarification in the text discussion. Mr. Early said l PC-19
BAAQMD has some relatively new standards that are high to meet. There are explanations

as to why these policies are not met. While it may be desirable to be in conformance with the

Regional Air Plan, no city seems to be able to meet that particular standard. He believed that

Benicia has met the spirit of the criteria and there is not a need to ackpowledge an

inconsistency.

Commissioner Hannafin said at the public hearing last week, Bob Berman stated this EIR could I PC-20
not solely be relied upon by future developments and that was an fmportant point. To the

people who spoke last week, most of their comments were valid. Those comments will be l PC-21
noted, as some apply to the EIR and some to the General Plan,

Myr. Early pointed out that page 2 states this is a program EIR.

Chairman Burek said most of the issues he was concermned with, were raised by the public or
Planning Commission. His concerns had previously been mentioned. He was particularly PC-22
concemed about the poise and land use elements.

Commissioner Campbell said regarding the noise element on page 274 of the General Plan, a  §
comment was made on the maximum noise level. He said there is no mention of duration of pPC-23
the noise. Mr. Early said if the noise is instantaneous, no duration is needed.

Commissioner Campbell asked if there was any discussion regarding light, i.e. excessive light. PC-24
He asked if GPOC looked at the light issue and why there was not a section in the EIR on N
lighting. Mr. Early replied that, regarding the subject of lighting, CEQA required that light and

glare issues are dealt with in a more qualitative standard.

Vice Chairman Kalian said on page 159, the impact dealt only with traffic noise. Mr. Early
said this section is only about traffic noise level. Other types of noise are discussed later in
the section. Ile said he could make the paragraph clearer. PC-25%

Vice Chairman Kalian asked that the conclusion be restated in the other sections.

Commissioner Hannafin asked if the Commission was bcmg asked o accept the Draft EIR with PC-26
all the comments and responses. Mr. Early said this is a statement that the Commission |~ -
accepts the document with the comments made and directs the preparation of the Final EIR.

A motion was made by Vice Chan'man Kahan and seconded by Commmsmner Hanpafin to =
accept the Benicia General Plan Draft EIR as being in conformance with CEQA and City of N
Benicia Environmenta! Review Guidelines and direct the completion of the Final EIR by April

17, 1998,
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s A roll call vote was taken as follows:.

' Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Burek
Noes: None .
Excused: Tumer

TN

m REVIEW AND DISCUSSION

A Staff regnest to initiate Zoning Ordinance amendments

The Planning Director said staff has been compiling needed Zoning Ordinance amendments
and there are a number of revisions. He requested that the Commission initiate the proposed
i changes for consideration.

e R

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow to
authorize staff to initiate minor changes to the Zoning Ordinance.

: A roll call vote was taken as follows: .
i Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Burek
- Noes: None
5 Excused: Turner

B. Recent City Council actions

g
: The Planming Director noted that there has been a recommendation to create a Housing
b Element Advisory Committee (HEAC).
£ v COMMUNICATION FROM THE AUDIENCE

Ba There was no communication from the audience.
g Y - ADJOURNMENT TO STUDY SESSION IN CO SSION ROO
o A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow to
¢ adjourn to a study session. The motion carried unanimously.

' % ’John/ unch

Secretary
M [Feb2698_Agn}
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This section responds to comments made by Planning Commissioners regarding
the Draft EIR at their meeting on February 26, 1998. Because the Commissioners
took turns commenting on the EIR, the comments are not numbered by speaker.
Instead, they are numbered consecutively. The identifier “PC” indicates that the
comments were made by Planning Commissioners.

PC-1:

PC-2:

PC-3:

PC-4:

PC-5:

PC.6:

PC-7:

PC-8:

For responses to comments made by Steven Goetz, please see the responses
to comment letter 28 written by Mr. Goetz.

For responses to comments made by Steven Goetz, please see the responses
to comment letter 28 written by Mr. Goetz.

This comment requested information regarding the General Plan
preparation process, and is not 2 comment on the Draft EIR. No
additional response is necessary.

Pages 86 to 102 of the Draft EIR discuss transportation impacts and
mitigation measures of the proposed General Plan. Thus jt is not the case
that transportation impacts are not discussed, '

Commissioner Steele’s comments represent her point of view regarding
appropriate level of service standards and issues in the General Plan. The
comments are not about the Draft EIR per se, so no response is necessary.

For a discussion of the apparent discrepancy between Level of Service C

and E in Mitigation Measure CIRC-2, please see the response to comment
28-4, ' '

Air quality impacts of the General Plan are discussed on pages 151 to 154
of the Draft EIR. Noise impacts are discussed on pages 156 to 165.

As noted on page 29 of the Draft EIR, all mitigation measures are stated
with discretionary language ("should") because they are recommendations,
and not conditions of approval for the project, unless they are specifically
adopted as conditions by the City. Under CEQA, an EIR is required to
identify mitigation measures that could reduce identified impacts to less-
than-significant levels. However, the City is not required to adopt these
mitigation measures, even after the EIR is certified. The City could also

278
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PC9:

PC-10:

PC-11:

PC-12:

PC-13:

PC-14:

PC-15:

PC-16:

PC-17:

require alternative mitigation measures that are equally effective, or it
could find that the identified measures are infeasible and allow the project
without mitigation under a finding of overriding consideration. If the City
adopts the suggested mitigation measures as conditions of approval, then
their language will be changed from the discretionary "should" to the
mandatory "shall.”

This comment states Commissioner Campbell’s opinions regarding
appropriate level of service standards and other circulation issues in the
General Plan. The comments are not about the Draft EIR per se, so no
response 1s necessary.

Table C-11 on page C-9 of the Draft General Plan’s Appendix C (Housing
Element Data) shows the population age distribution in Benicia in 1990.

- The text states that the median age in the city was 34.5 years in 1990; the

median age in Solano County as a whole was 30.7. The median age in
Benicia was 25.7 in 1970 and 30.8 in 198G, thus indicating some aging of the
overall population over time.

This comment states the speaker’s opinion. No response is required.

The median income information in the General Plan (which appears on
pages C-11 and C-12 of Appendix C) is for the Vallejo-Fairfield-Napa
Primary Metropolitan Statistical Area, which is defined by the US Census
and contains much of Solano and Napa Counties. However, the
information on housing affordability on pages 39 and 40 of the Draft EIR,
while based on this median income, is specific to Benicia since it relates to
the housing stock in Benicia only.

Please see the responses to comments 6-5, 6-6 and 10-5, all of which
consider the potential impacts of the establishment of an urban growth
boundary.

This comment states the speaker’s opinion. No response is required.
This comment states the speaker’s opinion. No response is required.

This comment states the speaker’s opinion. No response is required.

In Chapter 3 of this Final EIR, the text of the third paragraph from the
bottom of page 34 of the Draft EIR has been amended to be more clear.

April, 1998
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PC-18:

PC-19;

PC-20:

PC-21:

PC-22;

PC-23:

PC-24;

The commentor is correct that most of the infill sites identified on page 71
of the General Plan are in the older parts of Benicia. However, this does
not represent a significant impact under CEQA, since there are no specific
environmental impacts associated with the fact that infill housing could be
built on these sites. Moreover, there is no environmental impact associated
with the construction of affordable housing when compared to
construction of any other type of housing. Specific projects proposed for
the infill sites would receive additional review under CEQA before they
are permitted.

General Plan Program 2.73A, which appears at the top of page 152 of the
General Plan, suggests a2 comprehensive transporiation systems
management (I'SM) program in concert with businesses and residential
communities as a means to minimize peak period traffic and hence air
quality problems. As noted in the text below this program, TSM programs
were previously required by the State, but that requirement was abolished
in 1996. However, there is no reason that the City cannot voluntarily
engage in a TSM program or require participation by developers.
Therefore, there is no legal inconsistency.

Please see the response to comment 27-1.

All EIR comments from the public hearing are reprinted and answered in
this Final EIR.

The commentor states that he has no additional comments. No response is
required.

The “Maximum Noise Level” shown on Figure 4-12 on page 274 of the
proposed General Plan refers to instantaneous noise measured at any
instant in time. Therefore, no duration needs to be specified.

While light and glare issues are often considered in environmental
documents prepared under CEQA for individual projects, there is no
indication that light and glare impacts would be significant in the city as a
whole if development occurred under the proposed General Plan.
Therefore, this issue was not covered in the EIR.

280
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PC-25:

PC-26:

Conclusions regarding the lack of impacts regarding noise are made at the
end of each of the four sections on noise in the Draft EIR. These
conclusions appear in the Draft EIR at the bottom of page 159, in the
middle of page 162, and at the top and end of page 165.

As noted at the meeting, the Planning Commission’s action at the meeting
was to accept the Draft EIR as being in compliance with CEQA and to
direct preparation of this Final EIR.

April, 1998
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