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Benicia General Plan Final EIR Comments and Responses 

April, 1998 

LETTER9 
Scott D. McKinlay, Senior Vice-President, Granite Management Corporation. 
February 27, 1998. 

9-1: 

9-2: 

9-3: 

9-4: 

In Chapter 3 of this Final EIR, the section on the Braito Landfill on page 
170 of the Draft EIR has been revised to more accurately reflect the overall 
conditions at the site. The reference to 861 Rose Drive has been deleted. 
While the commentor is correct in noting the difficulty in summarizing the 
extensive investigations that have occurred at this site, the EIR presents an 
adequate level of information necessary to assess potential effects associated 
with the proposed General Plan. As noted on page 167 of the Draft EIR, 
more detailed information is contained in the Public Safety Background 
Report prepared for the General Plan process, which cites specific 
investigations conducted at the site and which is hereby incorporated by 
reference. 

The identification of major hazardous waste areas on Figure 23 on page 169 
of the Draft EIR is intended to show general areas within the City limits 
that are undergoing hazardous waste investigations, risk assessments, and 
remediations under regulatory agency oversight and that are areas of major 
public concern. The shaded areas on the map are neither intended to 
identify specific locations of hazardous wastes nor are they labeled as such. 

In Chapter 3 of this Final EIR, Figure 23 has been re-named "Major 
Hazardous Waste Investigation Areas" to avoid any confusion. 

The description of the Arsenal property on page 171 of the Draft EIR has 
been modified in Chapter 3 of this Final EIR. However, most of the 
commentors' suggested corrections are not included. The Army Corps of 
Engineers report incorrectly identifies the T ourtelot property, which may 
have led to a misunderstanding on the part of the commentor. 

The discussion of land use impacts on page 175 of the Draft EIR has been 
modified in Chapter 3 of this Final EIR. As noted in the revision, the City 
believes that there is reasonable evidence that there could be health risks 
associated with the siting of sensitive uses in proximity to hazardous waste 
sites in Benicia, despite the results of the Baseline Health Risk Assessment 
that was completed by Granite Management Corporation. It should be 
noted, however, that the EIR does not state definitively that health risks do 
exist; it only states that such risks could exist. 
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LETTER #10 

Mr. Joe Burek, Chair 
Planning Commission 
City of Benicia 
250 East L Street 
Benicia, CA 94510 

Dear Mr. Burek: 

March 2, 1998 

!a~ning Depanment 
• ,,h; ,1f OP. •• . -1., . t...1 .. mc,a 
MAP. 21998 

;; J::: <..a:: i v t:. u 

The Benicia Chamber of Commerce and Benicia Industrial Park 
Association welcome ·this opportunity to comment on the Draft 
Environmental Impact Report (EIR) for the Draft General Plan. We 
recognize that this is the first effort to identify potential 
impacts .of the Plan. Before completing its work, we urge the 
Planning Commission to evaluate all the impacts of the Plan, 
especially those that could. have a major negative effect on the 
social, economic and financial foundations of our community and 
prospects for businesses in the years ahead. 

As representatives of the business community, we believe that it is 
important to consider the impacts that this plan will have on 
social and economic, as well as environmental matterso We believe 
these are inseparable and essential to the overall quality of life 
that the entire community endorsed. This continued vitality is 
important to the success of our members and the fiscal integrity of 
government. Since significant time and money have been invested 
on this update effort, we feel that the Planning Commission should 
take time to carefully consider the social and economic effects the 
plan would have before making recommendations to the city council. 

our review of the draft EIR has led us to several issues that we 
believe are inadequately or incorrectly addressed in the document. 
These include the effects of downzoning, land-use changes, no 
growth policies, additional regulatory oversight, out-dated data, 
and new noise standards. Following are our comments on these 
issues. 

Effects of Downzoning 

The negative effects of downzoning are no.t identified in the 
EIR. These effects would include limiting opportunities for 
businesses to address future needs and requirements, reduced 
employment opportunities for Benicia residents and the stimulation 
of growth in adjacent areas. The Chamber endorses the conclusion 
reached earlier by the Benicia Industrial park Association that the 
General Industria zoning designation has been responsible for the 
success of the Park and, therefore, should be retained in all 
areas. No rationale has been presented to justify any other 
conclusion .. 
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LETTER#IO 

:Mr. Joe Burek 
March 2, 1998 
Page 2 

Land use Changes 

In addition to downzoning, the draft EIR fails to address the 
conflicts arising from changes associated with redesignating parts 
of the Industrial Park as mixed use. In particular, this applies 
to the Lower Arsenal areas where a variety of uses are presumed to 
be desirable. Unfortunately, these areas are immediately adjacent 
to active industrial/port operations and will, by definition, 
create conflicts. We find the EIR's failure to identify mitigation 
for this problem to be a serious deficiency in the document. Any 
kind of residential use (including live-work) adjacent to 
industrial uses is undesirable. 

No Growtb Policies 

It is apparent that the objective of the draft General Plan is 
to restrict future community growth. Unfortunately, this objective 
could have the effect of promoting growth in other areas, 
particularly in nearby communities such as Vallejo and Fairfield. 
Have these potential effects on BeniCia or those communities been 
assessed? If so, no indication of that appears in the EIR. 

Additionally, use of an Urban Growth Boundary to preclude 
growth in the northern area has not been adequately evaluated. 
What effects will this have on growth in other areas and what 
guarantee will this provide that the area will not be subject to 
undesirable development in the future by some other entity. We 
believe the pros and cons of this approach must be thoroughly 
evaluated before the City adopts this course of action. We 
continue to believe that it would be best for the city to maintain 
control over the area in a way that will ensure that it is either 
developed appropriately, or protected for all time. 

out-Dated Data 

In our review of the draft EIR, it became apparent that some 
data was either out of date or of questionable accuracy. This is 
particularly true for housing and traffic. The former appears as 
Association of Bay Area Governments information that has not been 
updated. Traffic information is based on surveys that were 
conducted in part during high traffic flows associated with a large 
construction project in the Industrial P;,.rk. As a consequence, 
they are likely to be misleading and should be re~evaluated. · 

Noise 

The effects of new, short-term noise requirements (as noted in 
Section 6 and Figure 4-12) are neither identified nor assessed in 
the draft EIR. We find this to be a serious omission as these 

I 0-3 

10-4 

I 0-5 

110-6 

I •o-7 

I • 0-8 



LETTER#IO 

Mr. Joe Burek 
March 2, 1998 
Page 3 

criteria were not previousiy included in the plan. They also are 
based on very limited (or no) data and are difficult to understand. 
The data that exist suggest that significant areas in the community 
already exceed these standards. A thorough evaluation of how these 
standards would impact development throughout the community needs 
to be done. This evaluation should also address the costs the 
study would add to development and what effects this would have. 
The costs of enforcing the standards has not been assessed~ A 
question has also ·been raised as to whether the element is 
consistent with State standards for the preparation of noise 
elements .. 

In conclusion, we appreciate the City•s desire to complete this 
long tedious process as soon as possible. We want to express our 
appreciation to the members of the community who devoted so much of 
their time. However, we believe that it is in the best interest of 
the city and the business community, as well as the community at 
large, to identify and thoroughly understand how this document will 
affect us in the decades to come. We look forward to working with 
you to help make that happen. 

olc'° CAUO r .. ./ . // 
'-:ft);'l,L,u:..~ 

Annette O'Connor, Ph,D. Tom Amen 
Chair, Chamber of Commerce President, Benicia 

Park Association 
Industrial 

cc: John Bunch, Planning Director, City of Benicia 
Tom Campbell, Planning Commission, City of Benicia 
Carey Corbaley, City Council Member, City of Benicia 
Jan Cox-Golovich, City Council Member, city of Benicia 
Stephen Gizzi, City council Member, City of Benicia 
Otto Giuliani, City Manager, City of Benicia 
Jerry Hayes, Mayor, City of Benicia 
Geoffrey Hannafin, Planning Commission, City of Benicia 
Gary Kalian, Planning Commission, City of Benicia 
Steve Messina, Vice Mayor, City of Benicia 
Gregg Renfrow, Planning Commission, City of Benicia 
Nancy Steele, Planning Commission, City of Benicia 
Cathy Turner, Planning Commission, City of Benicia 
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Benicia General Plan Final EIR Comments and Responses 

April, 1998 

LETTER 10 
Annette O'Connor, Chair, Chamber of Commerce, City of Benicia and Tom 
Amen, President, Benicia Industrial Park Association. March 2, 1998. 

10-1: This comment introduces the commentors' concerns as members of the 
business community. It asks that social and economic, as well as 
environmental, effects of the Draft General Plan be considered. It should 
be noted that CEQA does not require an analysis of social and economic 
effects in an EIR unless such impacts would lead to direct physical 
consequences. No response is necessary. 

10-2: This comment asks that the effects of "downzoning" on business and 
employment as a result of land use redesignations from General Industrial 
to Limited Industrial be addressed. This analysis is included in the 
response to comment 6-6. 

10-3: As noted on page 35 of the Draft EIR, mixtures of uses would only be 
allowed in the Lower Arsenal where appropriate buffers can be established. 
These buffers would preclude the type of incompatibilities that are 
referenced in this comment. 

10-4: Please see responses to comments 6-5 and 6-6. 

10-5: With regard to the effects of the proposed Urban Growth Boundary on 
development in other areas, please see responses to comments 6-5 and 6-6. 

With regard to the notion that some other governmental agency might 
allow undesirable development outside the proposed Urban Growth 
Boundary, it would be conjectural to try to guess what types of 
development projects other entities such as Solano County or the City of 
Vallejo might pursue. Those entities are outside the control of the City of 
Benicia. Still, most factors seem to indicate that Solano County and the 
City of Vallejo are likely to respect the City's notion that no urban 
development should occur in Benicia's North Area. Both the County and 
the City of Vallejo are signators to the Tri-City and County Open Space 
Agreement, which is described on page 53 of the Draft EIR and which states 
that the North Area should be maintained as open_space. In addition, the 
cities of Benicia and Vallejo have signed an agreement to maintain the 
Benicia-Vallejo Open Space Buffer, as described on page 54 of the Draft 
EIR. Solano County's policies discourage urban development outside of 
the County's cities, so it would require a change in County policy for the 
County to approve urban development in the unincorporated portions of 
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the North Area. 

10-6: Most of the data from ABAG in the Draft EIR is taken from Projections '98 
and constitutes the most recent data available from that agency. 
Assessments of housing needs provided by ABAG have not been updated 
since 1985, due to funding constraints, but they were updated by the City's 
consultant on behalf of the City in preparation of the General Plan. 

10-7: The traffic counts which represent existing conditions at most of the 
intersections were taken in November 1995. No unusual conditions or 
major construction projects near study intersections are known to have 
occurred at that time. Lake Herman Road between Reservoir Road and 
East Second Street was temporarily closed at that time due to roadway 
repairs. However, existing counts are less than 1,000 vehicles per day on 
this roadway section, so impacts to adjacent intersections counts would 
have been minimal. 

10-8: The short-term noise requirements (hourly L,q performance standards) 
proposed in the General Plan Noise Element would be used to assess the 
appropriateness of new development projects. They would have no effect 
on existing uses, so no analysis of impacts can be conducted under CEQA. 
The fact that the commenter believes the requirements to be based on little 
data and to be difficult to understand is not germane to CEQA analysis. 

10-9: The standards are intended to reduce potential noise-related conflicts 
between noise-sensitive uses and industrial or stationary noise sources. The 
standards are used when evaluating new projects. New projects may be 
required to include mitigation to reduce noise levels to within acceptable 
levels. The standards might influence future development, but as noted, 
they would have no effect on existing development, so no analysis is 
necessary under CEQA. 

10-10: There would be no additional costs associated with enforcing the Noise 
Element per se. All of the General Plan will be implemented by City 
Planning staff within existing budgets. It is conceivable that the City 
would amend its Noise Ordinance to reflect the provisions in the Noise 
Element. If this occurs, then some additional enforcement costs might 
occur, but these would be assessed before a change to the Noise Ordinance 
is enacted. 

10-11: The short-term noise level criteria are consistent with noise level criteria 
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April, 1998 

used in numerous general plan noise elements throughout California. In 
addition, the standards are consistent with the recommended criteria 
contained within the State of California Office of Noise Control Model 
Community Noise Control Ordinance, recommended noise control 
criteria used by the State of Oregon. 
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LETTER#I I 

March 2, 1998 

John Bunch, Planning Director 
City of Benicia 
Planning Department 
250 East "L" Street 
Benicia, CA 94510 

MOORE -~ 
CONSULTING 

Re: Comments on the Benicia General Plan Draft EIR 

Dear Mr. Bunch, 

P!aii;-;lria Deoartment 
Cit:-~); SGnid~ 

i11i\R 5 1998 

Moore Consulting represents International. Technology Corporation (IT) and 
Goodyear Partners for the purposes of evaluating and commenting on the 
Benicia Draft General Plan and General Plan Draft EIR. IT and Goodyear 
Partners are both owners of land within the Benicia Planning area. Moore 
Consulting's representation of Goodyear Partners is limited to proposing 
changes to the Draft General Plan, and related changes to the Draft General 
Plan EIR, regarding that property in the "North Gateway Mixed Use" 
designation Moore Consulting is proposing for City consideration. 

This letter contains comments concerning the accuracy and adequacy of the 
Draft EIR. Most of these comments are related to recommendations that the 
portions of my clients' properties proposed by the Draft General Plan to be 
within the Urban Growth Boundary be designated "North Gateway Mixed 
Use" as discussed below instead of "General Open Space" as proposed in the 
Draft General Plan. 

Because it is important to the City for urban design reasons to achieve a new 
North Gateway area, a land use designation for the area should be adopted 
with the new General Plan to avoid the uncertainty of the future general plan 
amendment process. It is very unclear at the present time what kind of 
General Plan Amendment procedures may be required in the future after the 
General Plan is adopted. Consequently, it may be difficult for the City to 
achieve its vision of a new, more attractive North Gateway unless the 
General Plan establishes the future urban land use designation for this 
important area. 

Moore 312198 Letter to Bunch Re: General Plan Draft EIR l 
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A "North Gateway Mixed Use" designation would not change the likely 
timing of the area's development. The properties would still need to be 
prezoned and annexed, with provisions made for extensions of public 
utilities and services. Also, the Draft General Plan and Draft E!R already 
acknowledge the development potential of the area. Consequently, including 
a specific urban land use designation in the General Plan would not change 
any of the impact conclusions of the Draft EIR as shown in the comments 
below. 

Page21 
Add language concerning the "North Gateway Mixed Use" designation that 
IT and Goodyear Partners propose be considered for the property owned by IT 
west of 1-680 (approximately 230 acre area #9 on pages 119 and 123 of the Draft 
General Plan) and the property owned by Goodyear Partners east of I-680 
(approximately 24 acre area #10 on pages 119 and 123 of the Draft General 
Plan). These properties are located in the most northerly area shown for 
inclusion within the Urban Growth Boundary (UGB) on the Draft General 
Plan Land Use Map. 

IT and Goodyear Partners propose the following "North Gateway Mixed Use" 
designation. The exact language may be modified, as we have requested 
assistance from City staff in determining the best language to implement the 
City's vision of a new North Gateway. 

"North Gateway Mixed Use 
This category permits a variety of business and recreational uses 
including light industrial, business and professional office, general and 
community commercial development including motels, recreational 
uses including golf course and related ancillary development, and 
churches, any of which may be a conditional use, in this most 
northerly portion of the Benicia Planning Area included within the 
Urban Growth Boundary (UGB). Residential uses and heavy industrial 
activities are not allowed. 

The purpose of this category is to encourage a mix of compatible uses in 
the North Gateway area on both sides of Interstate 680 in order to 
achieve a new, well-designed northern entrance for the City of Benicia. 
"Mixed use" includes the mixing of permitted activities within the 
same building or within separate buildings on the same site or on 
contiguous sites. The North Gateway Mixed Use category permits .. 
FARs ranging from 0.6 for limited industrial development to 1.2 for 
general commercial development. Overall development shall not 
exceed the capacity of the vicinity Lake Herman Road/North Second 
Street/Lopes Road and Interstate 680 on- and off-ramp intersections. 

Moore 3/2/98 Letter to Bunch Re: General Plan Draft EIR 2 
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LETTER#I I 

Page40 
Under 6. Jobs/Housing Balance, add the following: '1f the North Gateway 
area is designated for "Mixed Use" development as proposed by the property 
owners. the jobs to employed residents ratio would improve due to the 
provision of more jobs during the life of the General Plan." 

Page42 
Add a new sentence to the end of the first paragraph: "If the North Gateway 
properties are designated for non-residential Mixed Use. there would be an 
modest increase in a wide range of job types but no increase in residential 
population. thereby improving the City's jobs to employed residents ratio." 

Page44 
The Police Impact Discussion and Impact and Mitigation Measures sections 
adequately evaluate the potential impacts of the property owners' proposed 
North Gateway Mixed Use designation because the proposed acreage and land 
uses are similar to those of the former Seeno parcels north of Lake Herman 
Road which were designated for Commercial and Professional Office use 
when the ABAG Projections were prepared. Mitigation Measure SERV-1 
insures that neither of the two Standards of Significance for police service 
impact would be triggered by the proposed.North Gateway Mixed Use 
designation. 

Pages46&47 
The proposed North Gateway Mixed Use designation would not change the 
conclusions of the Fire Impact Discussion or Impact and Mitigation Measures 
sections because the proposed Mitigation Measures SERV-2, incorporating 
General Plan Programs 2.11.C, 2.48.A and 4.21.C, would apply and insures that 
neither of the two Standards of Significance for fire service impacts would be 
triggered by the proposed North Gateway Mixed Use designation. 

Pages48&49 
The proposed North Gateway Mixed Use designation would not impact 
schools as no residential development is proposed or allowed. Consequently, 
'the Standard of Significance for school impacts would not be triggered by the 
proposed North Gateway Mixed Use designation. In fact, ultimate 
development of the North Gateway area would fiscally benefit the school 
district. 

Pages 49 through 52 
The Sewer Service and Water Service sections of the EIR adequately evaluate 
the effects of the proposed North Gateway Mixed Use designation because the 
sewer ann wa\et mas\er p\anrung none by 'me C.il:y \o oa\e 'nao consioereo 't'ne 
development potential of all areas within the City limits, which would 
include the former Seeno parcels north of Lake Herman Road. The 
development potential of those parcels was similar to that now proposed for 
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Design standards will ensure the following: 

• attractive architectural designs; 
• ample landscaping along the freeway and between buildings and 

development sites; 
• edge landscaping which relates to the surrounding marsh and open 

space areas; 
• minimizing disturbance of stream, native oak woodland, marsh 

and other special habitats; 
• allowing reasonable public access to adjacent open space; 
• compliance with any requirements of the Alquist-Priolo Special 

Studies Zone, the Suisun Marsh Preservation Act, and the 
approved closure plan for the adjacent Panoche facility; 

• screening of outdoor storage and similar outdoor activity areas; · 
• maintaining view corridors to Suisun Bay; 
• screening of visible flat roofs and roof top equipment; and 
• contour grading techniques in highly visible area." 

Page26 
Modify text for land use change #9 to read as follows: 

''West side l-680, south of the northern "Gateway" to Benicia: 
undeveloped open space (approximately 230 acres per General Plan 
Land Use Map) with a small, inactive gravel pit on its northern edge. 
This area would retain its existing General Plan Open Space 
Designation, but may be redesignated for alternative urban uses in the 
future. The property owner proposes that the area be redesignated 
"North Gateway Mixed Use" lzy the General Plan." 

Page24 
Modify text for land use change #10 to read as follows: 

"East side I-680, south of the northern "Gateway" to Benicia: three 
parcels (24 acres) between Goodyear Road and I-680. This area would . 
retain its existing General Plan Open Space Designation, but may be 
redesignated for alternative urban uses in the future. The property 
owner proposes that the area be redesignated ''North Gateway Mixed 
Use" lzy the General Plan." 

Page 25 Table 2 
Modify text pf #9 to include "approximately 230 acres" instead of 
"undetermined" under _the ACRES columns and "North Gateway Mixed 
Use" instead of "Alternative Uses" under the PROPOSED LAND USE 
column. 
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the North Gateway area. Draft General Plan Goal 2.59 and its implementing 
policies regarding wastewater and Policy 2.58.3 regarding water insure that the 
wastewater and water service Standards of Significance would not be triggered 
by any development, including that which may potentially occur in the 
proposed North Gateway Mixed .Use area. 

Pages 54 through 59 
The proposed North Gateway Mixed Use designation would apply to 
approximately 250 acres, or only 5%, of the Northern Area 5,000 acres of open 
space. The proposed North Gateway Mixed Use designation does not trigger 
any of the three Standards of Significance for Open Space and Recreation 
impacts on page 57 of the Draft EIR. Additionally, the design standards 
proposed by the North Gateway Mixed Use designation would protect open 
space and recreation resources. 

Pages 61 through 102 
Traffic Engineer George W. Nickleson, P. E., has evaluated the traffic impacts 
of potential development of the proposed North Gateway Mixed Use area. He 
has identified ultimate improvements needed at the vicinity intersections, 
including Lake Herman Road/ Second Street/Lopes Road. Improvements 
needed at that intersection to serve ultimat~ proposed North Gateway 
development are not significantly different from the signalization and lane 
modifications to that intersection identified by the Draft General Plan and 
Draft EIR, except as regards the Lopes Road leg of the intersection, which is to 
be expected, and an additional right turn lane on westbound Lake Herman 
Road. None of the Standards of Significance for Transportation and 
Circulation impacts would be triggered by the North Gateway Mixed Use area 
as all General Plan goals, policies and programs would apply and provisions 
for adequate transportation and circulation improvements and services 
would have to be identified prior to annexation to the City. Note that 
Mr. Nickleson's report is currently being finalized and will be submitted 
under separate cover for use by the EIR consultant. 

Pages 103 through 108 
The Existing Setting portion of the Visual Quality and Urban Design section 
of the Draft EIR should discuss the visual and urban design rationales for the 
potential urban development within the UGB along 1·680 at the North 
Gateway area as discussed in length on pages 119 and 120 of the Draft General 
Plan. The Impact section should discuss the potential difficulty the City may 
have in achieving its desired urban design intentions for a new, more 
attractive northern gateway if the future General Plan amendment process is 
substantially different from that described on page 12 of the Draft General 
Plan. 

The Impact Discussion section adequately assesses the proposed North 
Gateway Mixed Use designation because none of the Standards of Significance 
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on page 106 of the Draft EIR would be triggered. The North Gateway Mixed 
Use contains numerous design standards to ensure that there would not be 
substantial, demonstrable negative aesthetic effects; substantial obstruction of 
views to the ridges or to Suisun Bay, nor development not in harmony with 
the surrounding open space. In .fact, the EIR should conclude that the North 
Gateway Mixed Use designation would result in a more aestheticly pleasing 
northern gateway compared to the existing most northerly development in 
the City. 

Pages 109 through 113 
The Cultural Resources section of the Draft EIR adequately assesses the effects 
of the North Gateway Mixed Use designation. No archaeological or historic 
resources are known to exist on the IT or Goodyear Partners properties. The 
General Plan policies and programs pertaining to archaeological and historic 
resources identified as mitigation measures in the Draft EIR would apply to 
the North Gateway properties, insuring that neither of the two Standards of 
Significance for Cultural Resources impacts would be triggered by the 
proposed North Gateway Mixed Use designation. 

Pages 115 through 122 
The Geologic & Seismic Hazards section of \he Draft EIR adequately assesses 
the effects of the North Gateway Mixed Use designation. General Plan 
policies and programs serve as mitigation measures; proposed North Gateway 
Mixed Use design standards require compliance with the Alquist-Priolo 
Special Studies Zone; and site specific geologic and seismic hazard 
investigations would be prepared for any future proposed development 
consistent with City requirements. All of those measures insure that neither 
of the two Standards of Significance for Geologic and Seismic Hazards would 
be triggered by the proposed North Gateway Mixed Use designation. 

Pages 123 through 131 
Page 131 of the Hydrology & Water Quality section of the Draft EIR already 
adequately evaluates the potential effects of eventual development in the 
North Gateway area and makes specific reference to such potential 
development. This section concludes that General Plan goals, policies and 
project provide mitigation to avoid significant adverse impacts per any of the 
Standards of Significance for Hydrology and Water Quality impacts. 
Additionally, the proposed North Gateway Mixed Use designation's design 
standards include compliance with the Suisun Marsh Preservation Plan. 

Pages 133 through 145 
The Biological Resources section of the Draft EIR adequately evaluates the 
potential effects of eventual development of the "North Gateway Mixed Use" 
area. The area is included in Figure 20, Sensitive Biological Resources, on 
page 135. The westerly portion of the area involves some Coast Live Oak 
Woodlands and Palustrine/Riverine resources, and the eastern portion may 
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contain some Palustrine/Riverine or other wetland resources. General Plan 
goals, policies and programs and the proposed design standards for the North 
Gateway Mixed Use designation would require mitigation of potential 
impacts to the sensitive habitats known or expected to occur on the North 
Gateway properties, thereby insl,\l'ing that none of the Standards of 
Significance for Biological Resources would be triggered by the proposed 
North Gateway Mixed Use designation. 

Pages 147 through 154 
The Air Quality analysis section of the Draft Effi adequately assess the North 
Gateway Mixed Use designation because the ABAG projections utilized in the 
regional Oean Air Plan were based on the previous General Plan's land use 
assumptions, which assumed significantly more development than would be 
allowed under the Draft General Plan. Even with the North Gateway Mixed 
Use designation, the total development potential of the Benicia Planning area 
would be less than that assumed by the regional Clean Air Plan. 
Additionally, the proposed North Gateway Mixed Use designation would 
improve the City's jobs to employed residents ratio, possibly reducing future 
vehicle miles traveled (VMT). 

Pages 155 through 165 
The North Gateway Mixed Use designation· would result in no new sensitive 
receptor uses and not contribute additional traffic along roadways adjacent to 
residential uses or other sensitive receptors that would change the 
conclusions of the Draft EIR. 

Pages 167 through 17 
The western portion of the proposed North Gateway Mixed Use area is 
adjacent to the IT Panoche facility. No residential development is proposed 
in the North Gateway Mixed Use area. Any proposed development would 
need to consider all provisions of the forthcoming DTSC closure plan for the 
Panoche facility. The DTSC Plan will require closure provisions to protect 
human health and the environment. DTSC's closure plan approval is not 
expected to require any deed restrictions or land use controls on !T's North 
Gateway lands. 

Thank you for this opportunity to comment on the Benicia General Plan 
Draft EIR. As can be seen from the comments above, no potential significant 
adverse environmental Impacts have been identified that would result from 
the General Plan including the North Gateway Mixed Use designation 
proposed by the property owners for area within the UGB on both sides of I· 
680. Consequently, no significant changes are needed for the General Plan 
EIR to assess adequately the potential environmental effects of the proposed 
North Gateway Mixed Use designation. 

Moore 3/2/98 Letter to Bunch Re: Genenl Plan Draft ElR 7 
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I would be pleased to meet with staff and/ or the EIR consultant to discuss 
these comments further. The Nickelson traffic analysis, which is currently 
being finalized will be forwarded under separate cover to be considered part 
of these comments. 

Sincerely, 

Anne Cronin Moore, AICP 

cc David McMurtry, IT Corporation 
Donald Bruzzone, Goodyear Partners 
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LETTER 11 
Anne Cronin Moore, Moore Consulting. Representing International 
Technology Corporation and Goodyear Partners. March 2, 1998. 

11-1: This comment asks for a clear explanation for what the required General 
Plan Amendment procedure would be after the General Plan is adopted. 
The Draft General Plan contains a section called" Amending the Plan" on 
pages 12 and 13. 

11-2: The "North Gateway Mixed Use" designation is not part of the proposed 
project. The remaining comments in this letter analyze this designation in 
the context of a request that the North Gateway Mixed Use designation be 
included in the General Plan. The City may consider this information in 
assessing whether or not to add such a designation to the Draft General 
Plan. However, no further response or analysis is appropriate in the EIR, 
since the commentor's proposed designation is not part of the proposed 
proJect. 

April, 1998 
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LETTER#12 

Jobn Bunch, Planning Director 
City of Benicia 
Planning Depamnent 
250 East "L" Street 
Benicia, California 94510 

March 2, 1998 

111 North Cat10I Street-SUlte 941 
Chlcc:tQ'o. DUnois 6()606.7204 

312-993-391) 
Fax: 312·993-3509 

C-0mments On Environmental Impact Report For The Draft Benicia C'-reneral Plan 

Dear Mr. Bunch: 

IT Corporation (IT) has reviewed the City ofBenicia's Draft Environmental Impact Report 
(EIR) prepared by Design, Community & Environment of Berkeley, CA, for the Draft Gener.,! 
Plan. As the Company responsible for and committed to the proper closure and long-term 
maintenance of Panoche waste disposal facility (the Facility), a site referenced and/or discussed 
in certain sections of the draft EIR, we are providing a number of comments and 
recommendations for clarification and revision. These comments are limited to IT's evaluation 
of the discussions of the Facility and its vicinity. We have not at this time provided detailed 
comments on the Draft General Plan, except to not<; where further revisions will be 
recommended to address comments made on references in the draft EIR. Please consider the 
following in your future revisions to the EIR. 

Page 154 - Reference is made to proposed Policy 4.28.l in the draft General Plan. While IT 
will provide appropriate comments on the policy in future correspondence on the draft General 
Plan, the following should be noted in the EIR with regard to the Panocbe facility. The facility 
operates under permits issued by the BAAQMD which include specific air emissions limits 
and/or controls. Existing and proposed emission sources are covered under various Authority 
To Construct and Permit To Operate authorizations issued by the BAAQMD for Plant# 186. 
IT conducts routine sampling and emissions calculations to verify that the Facility complies 
with the permit limits established by Condition #14083 of the July 1, 1998 Permit To Operate. 
The facility has been in compliance with these permit limits. 

The EIR should also reflect the following assessments which have been completed for the 
Facility. As part of the evaluation of the closure and post-closure plans for the Facility (IT, 
1996b), risk assessments were completed for multiple scenarios. The City of Benicia, Bay 
Area Air Quality Management District ( BAAQMD), Deparnnent of Toxic Substances Control 
(DTSC) and DTSC's EIR consultant all bad input to the development of these documents (IT 
1991, 1993, 1996a and 1997). 1n fact, additional receptors (hypothetical exposure locations) 
were added to the inhalation pathway risk assessment at the specific request of the City, to 
quantify the potential for Facility related activities to impact persons potentially residing within 
the Paddy Creek Valley and Sky Valley areas (Jonas & Associates Inc •. , 1991). These 
assessments included conservative quantification of potential risks from air emissions both 
during closure and post-closure care of the Facility. The risk assessments (IT 1991 and 1993) 
and the recently certified EIR (McLaren/Hart 1997) concluded that the health risks from air 

12-1 

12-2 
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emissions from the Facility, for a person residing at the Facility fence line, will be below the 
U. S. Environmental Protection Agency's target risk levels. All other risk calculations for 
people at off site locations were significantly lower. 

The EIR contractor for the Panoche closure review also completed, based on the City's 
comments on the draft EIR, an assessment of dust related impacts (PM-10) to off site receptors 
expected to be present during a closure construction project of as Jong as six years. Again, the 
EIR concluded that there were no potential health impacts. 

After closure construction, site activities will be limited to ongoing maintenance and 
management of recovered groundwater. Air emissions from these activities would be 
substantially below closure conditions and, as noted in the risk assessments, would have no 
impact at offsite locations. 

Page 175, Final Par. - The first two sentences are overly broad and not supported by evidence 
in either the draft EIR or draft General Plan, as they relate to the IT Panoche facility. There is 
no evidence cited to suggest that potential health risks exist at or adjacent to the Panoche 
facility. Please see earlier comments for more detail on site specific risk assessments. 

Page 177 - The draft General Plan contains Pro~ 4.26A, which advocates "continuing to 
communicate the City's position that the only acceptable closure plan is a groundwater divide 
based alternative". The draft EIR should reference the Program4.26A and find that 
implementation of this Program would lead to inereased air quality impacts. DTSC prepared a 
comprehensive EIR for the IT Panoche closure project (McLaren/Hart, 1997). which concluded 
that the groundwater divide based alternatives were not environmentally superior to the 1991 
Closure Plan and had greater air emissions. These emissions were quantified, determined to 
be significant, and could not be mitigated to a level of insignificance. 

Sincerely, 

~7t~~ 
Manager of Environmental Affairs 

12-3 

I ·2-4 

12-5 

1 



{~ -

Benicia General Plan Final EIR Comments and Responses 

LETTER 12 
Douglas S. Waltermire, Manager of Environmental Affairs. International 
Technology Corporation. March 2, 1998. 

12-1: This comment introduces IT Corporation and the company's interest in 
the Draft EIR. Nor response is necessary. 

12-2: Mitigation measure AIR-1 proposes to eliminate an apparent inconsistency 
between the proposed General Plan and the standards of significance 
defined by the Bay Area Air Quality Management District described on 
page 151 of the DEIR. As discussed on page 154, the General Plan does not 
specifically address buffer zones around sources of toxic contaminants or 
odors. 

1 " Information on a specific industrial source of air pollutants such as the IT 
Panoche facility is not particularly relevant for a General Plan EIR, and 
inclusion of details of one facility would imply that similar information on 

r , other facilities should also be included. Benicia contains a large number of 
industrial sources; inclusion of specific information on air quality permits 
for one or all industrial sources is not appropriate in a program-level EIR 

H for a general plan. 

. i 

April, 1998 

12-3: This comment gives background information on possible air quality 
impacts of the closure and on-going operations at the IT Panoche Facility. 
The comment does not contradict any information in the Draft EIR, so no 
response 1s necessary. 

12-4: Please see the response to comment 9-4. 

12-5: The commentor is correct that the EIR on the IT Panoche closure 
concluded that IT's 1991 closure plan was the environmentally superior 
alternative. This determination was made entirely on the basis of No, 
emissions from construction equipment used during the closure process, 
which were projected to exceed BAAMQD thresholds of significance for 
all project alternatives including IT's 1991 plan. Although the exceedances 
were greater for IT's 1991 plan, DTSC concluded that it was the 
environmentally superior alternative because a groundwater divide closure 
would produce more total emissions, albeit spread out over a longer period 
of time . 

The EIR on the IT closure did not identify any significant impacts on 
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groundwater or surface water because it concluded that groundwater 
contamination is an existing condition at the site and, since all the project 
alternatives were intended to prevent future contamination, there would be 
no impact under CEQA. Nevertheless, DTSC decided to approve a 
groundwater divide-based closure because, as stated in its CEQA Findings 
of Fact " ... it is necessary to comply with Title 22 regulations." "Releases of 
additional hazardous constituents from the site after closure have greater 
potential to occur if the site is not closed in conformance with the DTSC 
Modified Plan [groundwater divide]. Hazardous constituents at 
concentrations that occur in the units outside the central groundwater 
drainage may pose a prolonged threat to public health and the . " environment. 

April, 1998 
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4585 Pai::h9co ~ 
Martlnez. Catlrornla 94553-2233 

51().3124100 
Fta: 5ICh372-.5220 

John Bunch, Planning Director 
City of Benicia 
Planning Department 
250 East "L" Street 
Benicia, California 94Sl0 

Comments On Environmental Impact Report For The Draft Benicia CTCnern1 PlaD 

Dear Mr. Bunch: 

These comments on the EIR for the General Plan Amendment are provided by International 
Technology Corporation cm on the proposed Uroan Growth Boundary which would significantly 
affect IT holdings in the Northern Area. We will provide specific comments on the General Plan 
during the appropriate public comment period. but submit for your consideration the following 
observations on the EIR. 

'The greatest change from the existing General Plan appears to be the limits on growth in the 
surrounding area. IT believes that the ElR analyses of environmental impacts could be improved 
in its level of detail and consideration of planning and entitlement requitemcnts necessary before 
any urban development could proceed under the cun:ent General Plan or any alternative plan 
which contemplated growth in the northern area. Tbe analysis of alternatives appears to have 
received only cursory attention to such considerations. 

The EIR should more clearly recognize in its Alternatives Analysis for all al=nves that any 
significant development in the northern area would requixe pre-zoning, annexation, specific plans, 
and CEQA analysis (BIR) before gaining any approvals. These st<ps would result in mitigation 
measures. Therefore, the discussions in the No Project Alternative indicating deterioration are 
not well founded in the document. 

Specific comments on the No Project alternative; 

Population, Employment and Housing- Additional development should include mention of a 
p<lSitive impact becanse additional residential areas would be available for low income housing. 
Toe Sky Valley project, for example, would bave tequired inclusion of specified affordable 
bou:iing. 

Open Space and Recreation -The EIR states that the proposed General Plan will provide access 
to open space in nonhem area. In fact, leaving open space and agriculwral use may reduce the 
potential for parks, trails and mill bead access that would be possible under negotiated 
development agreements which could result in dedication of lands to the City or other public 
entity. 

Visual Quality and Urban Design -The EIR should consider the beneficial opportunities to 

13-1 
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provide vista views fmm developed sections of the northern area over the City and waterways. 
Without some development. the citizens of Benicia may never have access.to the private property. 

Hydrology and Water Quality - The E1R should consider wban storm water requin:ments 
(detention basins, erosion controls, etc) which, if development were to occur, would serve to 
mitigate problems or even improve flood protection and erosion control over current conditions. 
The E1R is confusing in its statement on page 186 that Lake Hennan has "already threatened 
Wat.er quality'\. given its statement on page 125 that the water quality is sufficient to meet water 
quality .standards. 

Air Quality - There does not appear to be any evidence in the EIR that traffic associated with a 
northern area development would result in air impacts above the significance thresholds. The . 
prevention of residential development in the northern area would likely cause greater air impacts 
by leading to development further from employment centers and greater overall traffic. 

The analyses of Alternatives A and B, with respect to the northern area. should also be evaluated 
in light of these same comments. In addition. the selection of alternatives is not sufficiently broad 
to provide a reasonable choice and understanding of potential environmental impacts. For a 
decision as far reaching as the proposed wban growth limits, IT respectfully. suggests an 
objective, comprehensive and thoughtful analysis. 

Thank you for the opportUnity to comment on the EIR. If you have any questions, please call me. 

~ 
David C. McMurtry 
Vice President 

cc: Dan Curtin, McCutcheon, Doyle, Brown and Enen;on 

LETTER #13 /. 
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LETTER 13 
David McMurtry, Vice-President, International Technology Corporation. 
March 2, 1998. 

13-1: The alternatives analysis contained in the Draft EIR is appropriately broad, 
considering that this is a program-level EIR on a General Plan. 

13-2: While the commentor is correct that any of the alternatives that would 
allow for development in the North Area would necessarily require pre­
zoning, annexation and additional CEQA analysis, it is not true that these 
steps would eliminate potential impacts associated with North Area 
development. Development in the North Area would clearly have more 
impacts on existing open space, visual and biotic resources in the area than 
would a no-development alternative, even if development were mitigated 
through the planning process. 

13-3: While the No Project Alternative might have allowed for some affordable 
housing construction in the North Area, it cannot be shown that there 
would be more affordable housing development possible under the No 
Project Alternative than is possible under the proposed General Plan. The 
proposed General Plan identified housing infill sites that are available for 
affordable housing development, and it also allows for new mixed-use 
development that can include affordable housing. Moreover, the North 
Area is not particularly appropriate for affordable housing development 
since the North Area is isolated from the rest of the city and difficult to 
reach on transit. Residents of affordable housing in this area could have a 
hard time reaching jobs or educational facilities. Thus the positive impact 
of the No Project alternative with regard to affordable housing suggested 
by the commentor does not appear to be foreseeable. 

13-4: General Plan Program 2.47.8 states that the City would" Acquire property, 
development rights, or easements to preserve open space." Designating the 
northern area as outside the urban growth boundary would assist the 
City's efforts to establish recreational opportunities in this area. Thus it 
does not stand to reason that the No Project Alternative would result in 
more open space access than the proposed General Plan. 

13-5: The EIR summarizes the existing visual and urban design resources of the 
City and evaluates the effects of the proposed General Plan. In the analysis 
of Alternative A, development north of Herman Road is considered from 
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the perspective of the established community. Favoring potential benefits 
of views afforded by development north of Herman Road would ignore 
impacts to the established community. Moreover, the response to 
comment 13-4 indicates that the City may be able to acquire open space 
access in the North Area under the proposed General Plan, in which the 
public would be able to access the views indicated. Thus the beneficial 
impacts of the No Project Alternative relative to the proposed General 
Plan do not appear to exist. 

13-6: The commenter is correct in the assertion that urban stormwater 
requirements would serve to mitigate many of the potential water quality 
problems associated with future development land use changes under the 
No Project Alternative or any other alternative. The Draft EIR states on 
page 130 that "water quality protection programs and policies included in 
the General Plan would minimize the future increases in non-point source 
pollutant loading of stormwater from urban sources and construction 
sites." However, this does not mean that the No Project Alternative 
would have the same level of impact on water quality in the North Area as 
a no development alternative like the proposed General Plan. In fact, there 
would be fewer water quality impacts, and no need for mitigation at all, if 
development does not occur in the North Area. 

13-7: Regarding the assertion that the EIR text is confusing in its description of 
threatened water quality at Lake Herman, the commenter is referred to 
page 125 of the Draft EIR. The two statements referred to in the 
paragraph regarding the status of and influences on Lake Herman water 
quality are not exclusive. The first recognizes the Regional Water Quality 
Control Board's (RWQCB) designation of lake Herman as eutrophic, 
which means its waters are excessively nutrient laden. This is a degraded 
condition relative to non-eutrophic lake waters, but it does not preclude 
the use of lake water for the City's potable water supply. 

13-8: Given the location of the North Area, development there would almost 
certainly be more automobile oriented than would development in central 
Benicia that is allowed under the proposed General Plan. While residents 
of new development in central Benicia would be able to walk, bicycle or 
take transit to meet some employment, shopping, and entertainment needs, 
residents of a North Area development would be more dependent on 
private autos to reach employment, shopping and entertainment 
destinations. Moreover, their trips to these centers would probably be 
longer, since they would have to travel into Benicia or other urban centers 
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to meet these needs, whereas residents of central Benicia who did choose to 
drive to local destinations would only need to travel through town. For 
these reasons, the Draft EIR is correct to assert that there would be more 
air quality impacts associated with North Area development than with 
development under the proposed General Plan. 

13-9: Alternatives A and B, which are described and analyzed on pages 187 to 

195 of the Draft EIR, include considerable development in the North 
Area. They would have more impacts than the proposed project for the 
same reasons that are described for the No Project Alternative in responses 
to comments 13-2 through 13-7. 

13-10: The Draft EIR includes an analysis of three alternatives, with two different 
alternative amounts of development in the area north of Lake Herman 
Road. This level of analysis meets the requirements of CEQA. Moreover, 
the City's General Plan Oversight Committee (GPOC) gave considerable 
thought to the appropriate level of development in the North Area and 
came to the solution shown in the Draft General Plan. It would be 
inaccurate to suggest that the proposed General Plan was derived without 
objective, comprehensive or thoughtful analysis. 

April, 1998 
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VIA FACSIMILE & u.s. MAIL 

Mr. John Bunch 
Planning Director 
City of Benicia 
Planning Dq,arttnent 
2SO East "L • Street 
Benicia, CA 941SO 

BROBECK 
PHLE.GER& 
HARRISON 

LLP 

March 2, !998 

Re: Q>mments on Draft EIR fQF Proposed Benicia QeneraJ Plan 

Dear John: 

Sn.AA Sru.n Towf.'11. 
ONJ.MM.1tt.T 

SMIFMNOSW 
C>.wokN'tA. 94105 

We arc writin& to convey the comments of Benicia Industries Inc. ("BI") 
regarding the Draft Environmental IDlpact Report for Benicia's proposed General Plan ("Draft 
BIR"). Detailed comments on the Draft Gffleral Plan itself wi11 be submitted to the City at a 
later date. 

As discussed below, the Draft BIR has failed to adequately addr,:ss several 
important environmental impacts which would result from adoption and implementation of the 
Draft General Plan. Therefore, the Draft BIR does not comply with the Califotnia 
Environmental Quality Act (Public Resources Code §§ 21000; ~ hereinafter "CBQA") 
nor with the CBQA Guidelines (Title 14, California Code of Regttlations, Section 15000 !:!1 
~ hereinafter "Guidelines"). The Draft BIR must .be revised to include additional 
significant information about, and analysis of, these impacts. The Draft BIR must !hereafter 
be :recirculated. for public review of that additional infonnation and analysis, pur.,uant to 
CE.QA Section 21092.1. . 

Pote;ntial Larul Use Incompatibilities and Related bnpacts 

The Draft BIR (Page 34) states that "None of the land use designation changes 
would result in incompatible land uses or result in conflicts with established land uses ... , the 
land use designation changes would result in !he beneficial effect of decreasing the likelihood 
that incompatibility would occur." 

5ANfUNOSCt> p,...o.Al.TO ~~ O~COUH'IT S .... <iOtl!GO Nl.•YQIIX ~TIN D~:1 LWD(IN• 
•a1tOt,1:t.:1t HAv. •t,11;1 D()f,JI, lm'J'..a,.,,,TlO'f\M. 0,11a 
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The above statement is inconsistent with a subsequent statement on Page 35 of 
the Draft EIR which acknowledges that "the encouragement of mixed uses proposed by the 
Genetal Plan would also have the potential to create land use incompatibilities." In fact, the 
encouragement of mixed uses and resulting incompatibilitie, will occur as a result of proposed 
land use designation changes, for example, the proposed designation of the Lower Arsenal 
area as "Lower Arsenal Mixed Use". 

The area proposed for Lower Arsenal Mixed Use is surrounded on three sides 
by lands designated (under both existing and proposed General Plans) as Water-Related 
Industrial. The area proposed for mixed uses also includes land already occupied by certain 
mdustrial uses. Thus, the proposed encouragement of mixed uses in the Lower Arsenal will 
indeed have the potential to create land use incompatibilities with port and other industrial 
uses. The, Draft EIR (Page 35) summarily dismisses such conflicts by declaring that the Draft 
General Plan directs the City "to only allow mixed land uses when adequate bl!ffcrs are 
established." 

The problem is that nowhere in the Draft BIR arc the specific impacts, the 
buffers, or significant issues related to the establishment of buffers, adequately discussed. For 
example, with regard to buffers which would be required in conjunction with the Lower 
Arsenal Mixed Use area, there is no discussion or analysis whatsoever of (1) where such 
buffers would be located, (2) how extensive they would need lo be, (3) whether buffers 
would, in fact, be feasible in this area and whether they could adequately mitigate potential or 
anticipated incompau"bilities, and (4) what the impacts of designating such buffers would be 
on Water-Related Industrial lands (i.e., the Port of Benicia), 

CEQA requires that both the direct and indirect sigmticant effects of the • 
proposed General Plan be addressed in the BIR. These effects must be clearly identified and 
descn"bcd, siving due consideration to both the short-term and long-tcnn effects. Guidelines, 
Section 1 S126(a) [Emphasis added]. The BIR must also identify mitigation measures for each 
significant impact identified. Mitigation measures which are proposed must be fcam"blc. If 
the inclusion of a particular mitigation measure would itself create new significant effects, 
these must also be, discussed. Ouidelines, Sc,ction IS126{c). 

The rules regarding mitigation· measures apply even when approvmg projects 
which are general in nature; such as a general plan. Agencies cannot defer the obligation to 
formulate and adopt mitigation until a opecific development project is proposed. Cjtimts for 
Quality Growth v. Cjty of Mount Shasta (1988) 198 Cal.App.3d 433, 442. At the very least, 
the City must have meaningful information xeasonably justifying the expectation that 
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Page 3 

mitigation measures will be effective. See, for example, Sundstrom v. County of Mendocino 
(1988) 202 cat.App.3d 296. 

Confflcts with tht &in Francisco Bay Ar;ea Staport Plan C"Seauon Plan'"} 

CEQA requires that an BIR discuss any inconsist<:ncies between the proposed 
action, in this co,e the proposed Ocncral Plan, and adopted plans, including applicable 
regional plans. Guidelines, Section 15125(b). The Draft BIR (Page 32) correctly states that 
the Seaport Plan, which serves as the basis for BCDC·s San Francisco Bay Plan poit policies, 
is one of the applicable regional plans against which the Draft General Plan policies must be 
compared. However, the Draft BIR (Page 35) then erroneously concludes that the Draft 
Gffleral Plan is consistent with the Seaport Plan. As discussed below, that is not the case. 

The Seaport Plan recogni= that. on a regional level, population growth and 
attendant pressures, coupled with changes in the ~hipping industry, make it impractical to find 
new locations for port development that can supply needed capacity. One of the major goals 
of the Seaport Plan, therefore, is to "reserve sufficient shoreline areas to accommodate fut= 
growth in maritime cargo, thereby minimjzjn& the need for new Bay fill for port 
development" Seaport Plan, Page 1 [Emphasis added). 

Art'3S d<termined to be necessary for future port development are designated as 
"port priority use areas" and are reserved for port-related and other uses that will not impede 
development of the sites for port purposes. The Seaport Plan recognizes the Port of Benicia 
as an active, 3-berth marine terminal and delineates an extensive port priority use area which 
extends from the waterfront northerly to the 1-780 freeway, including the propo,ed Lower 
Arsenal Mixed Use area. 

Seaport Plan policies applicable to port priority use areas arc as follows: 

l. 

2. 

Local governments and the Bay Area ports should protect polt priority 
use areas for marine tcnninals and other directly related port activities 
through their land use planning and regulatory authority. 

Within port priority use areas, non-port uses such as public access and 
commercial. recreation development may be allowed provided that the 
use would not impair cldsting or future use of the area for .port 
purposes. 

I 14-4 
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3. Uses that would impair the future use of a port priority use area that is 
not currently used for port purposes may be allowed only on a finite, 
interim basis. Interim uses should be of a nature that allows the site to 
bc. converted to port use when it is needed for marine terminal 
development or other port priority use. The lenifh of thc intcrim use 
period should bc determined on a case-by-case basis for each site and 
proposed use. Factors t9 bc considered in detcrtruning the length of the 
interim use should include, but arc not limited to: (I) the amortization 
period of investments associated with the proposed use; (2) thc lead 
time necessary to convert the site to the designated marine terminal or 
port use; and (3) !he need for the site as measured by the Bay Arca 
volume of the cargo type specified to be handled at that site and the 
available capacity at other ports in the Bey Arca to accept the specified 
cargo. 

4. No Bay fill should be authorized for interim uses that arc not water­
orientcd. 

Local governments assist in implementation of the Seaport Plan by protecting 
!he port priority use areas from incompan'ble development and cncroacbment by non-maritime 
related activities through planning and zoning restrictions. The Seaport Plan clearly spells out 
the responsibility of local govcn,ments to actively protect areas (such as the Port of Benicia) 
which have been designated for port priority uses and marine terminal sites. The Seaport Plan 
(Page 78) explains that 

"Special zoninii for port facilities to restrict these areas to 
port-related uses and limited interim uses is necessary because: 
(1) BCDC does not have full control over uses more than 100 
feet inland from the Bay; (2) there is no regional port 
management in the Bay Arca to assure that port priority use 
areas and marine terminal sites arc reserved; (3) there llillY be 
pre$Surc to use lhese areas for non-port purposes; and (4) the 
toss of port priotjty use· areas and nwine terminal sites could 
result either in fill in the Bay at !es, sujtable localjons to meet 
the demand for port facilities in the future. or Jo., of trade that 
otherwise might contn'bute to the !'Cgional econOl'IIy," [Emphasis 
added.} 
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Toe potential for ne~ve effects on existing industries from allowing 
conflicting uses in proximity to the industrial uses is well l:nown. Both the Economic and 
Fiscal Background Report ("Economic Report") dated Fcbrua,y 26, 1996, and the Land Use 
Background Report ("Land Use Report") dated Fcbrua,y 22, 1996, which were prepared by 
the City's consultarlts a, background for the proposed General Plan, raise these issues. 

The Land Use Report observes that expansion of the live/work units in the 
Ancna1 area "could create potential conflicts with existing industrial land =" (P3&e Z5). It 
is exactly this type of intrusion of non-port uses into port =as which the Seaport Plan 
encourages local governments to prcVent through their planning and zoning authority. 

Toe Land Use Report also asks whether regulations impoocd to protect the 
intrusive uses could "threaten the economic viability of e>ruting industries" (Page 58). In a 
presentation to the GPOC on January 8, 1996, the City's economic consultant acknowledged 
that mixed use developmcrus are popular but noted that such uses are usually found in 
combination with commercial-type uses, not industrial uses. We would concur with that 
observation. By their very nature, residential uses and certain olher mixed uses are not 
appropriate in areas set side for port and port-related uses nor in adjacent areas where the 
presence of incompatible uses would restrict the full utilization of port lands for water-related 
indus1rlal uses. ·' 

The Economic Report, after considering the potential for land use conflicts, 
cautioned that the nce<ls of the artist community in the Arsenal "must be considered in the 
conte:xt of the. operating needs of the port and Benicia Industries which abuts tl:iis area." Toe 
Economic Report advues that, before allowing potentially conflicting activities, the City 
"should weigh carefully the tradeoffs between allowing for these activities and meeting its 
economic dcVe!opmcnt and fiscal needs and objectives" (Page 83). It should be emphasized 
1hat although some of lhese concerns relate primarily to socio-economic impacts, cVen .those 
impacis arc rtlcVant to the ElR since they also raise lhe prospect of relocatipn of port uses to 
more sensitive shoreline areas, thus indirccUy resulting in pbysical impacts which must be 
examined in the BIR. "Where a physical change is caused by economic or social effects of a 
project, the physical change may be regarded as a significant effect in the same manner as any 
other physical change resulting from the projcc~ • Guidelines, Section 1Sl31. 

In summary, the area proposed for designation as Lower Arsenal Mixed Use is 
located within the port priority use area designated in the Seaport Plan, and aqjaccnt to 
existing and proposed port facilities. By enc:ouniging additional non-water-related uses in the 
port priority use area, including those uses which are incompatible with port uses, 1he Draft 
General Plan is clearly inconsistent with the Seaport Plan. These incornpallole uses <:A, 

$.fJl:L!9l\CJ'INo!t1tlt,Ol 
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live-work units) have been the basis for the City's reluctance to approve certain port-related 
uses, notwithstanding their consistency with the applicable General Plan and zoning, such as 
Bl's proposed rice storage warehouse, which is proposed to be located southeast of the 
intersection of Tyler and Polk Streets. Alternatives to the proposed action must be explored 
which would avoid these impacts and inconsistencies. CEQA Section 21100(b)(4) and 
Guidelines Section t5002{a)(3). 

Reduction in Development Potentla) for Port and Adjacent Industrial Areas 

The Draft General Plan proposes to reduce the allowed floor area ratio {"FAR") 
for the port and adjacent industrial lands within the port priority use area The FAR for land 
designated Water-Related Indll$ial is proposed to be reduced from 1.0 to .07, while the FAR 
for certain adjacent industrial areas commonly known as the Pine Lake and Yuba properties 
(which arc currently designated as General Indll$ial and proposed for change to Limited 
Industrial - see Land Use Changes .#6 and #16 on Pages 24 and 26) will be reduced from 1.0 
to 0.6. See Draft EIR, Page 34. At the same time, the Draft General Plan proposes an FAR 
of 2.0 for the non-water-related uses in the Lowct Arsenal Mixed Use area. Draft ElR., Page 
21. Not only do the differences in proposed FAR indicate a distinct bias in favor of mixed 
uses, as opposed to watct-related industrial uses, bnt they also severely curtail the 
development potential of the port area and its back-up lands. Thus, the likelihood that future 
port development will be forced to !cos suitable lands in !he Bay area, in direct contradiction 
to Seaport Plan policies, is ,ignificantly increased. 

In any event, the Draft E!R is completely silent in addressine: the reasonable 
foreseeable environmental impacts associated with these reductions in FAR in the port priority 
use area. Given t1,.c sensitive shoreline area, that could be impacted by forcing port 
development away from the designated port priority use area, a full analysis must be 
conducted. Although the Draft EIR alleges on one hand that the effect of the reduced F AR.s 
"may be minimal", it goes on to say that the rcclassifieatiOliS from General Industrial to 
Limited Industrial will result in a "drop in rail, truck and waterborne freight transport" Ci&.. a 
reduction in industrial development). Draft BIR, Page 91. 

Public Access ls.mes 
• 

As noted above, one of the Seaport Plan policies applicable to port priority use 
areas is that public access and commercial recreation should not be allowed if they would 
impair existing or future use of the area for port pu,poses. Nevertheless, the Draft General 
Plan contains proposal$ contrary to this policy. 

14-6 
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For example. the Draft EIR (Page 86) cites a General Plan proposal to (I) 
extend Bayshore Road as a public roadway through the port area, and (2) to connect Oak 
Street and Adams Street to provide public access to Bayshor,: Road. The discussion on Page 
99 of the Draft EIR $!ates that the future public roadway through the port/Arsenal area would 
more effectively accommodate truck trips in the industrial area and minimize impacts on 
residential and commercial streets. This is untrue. · 

Public roadway, across Port property, and the resultant incr,:ascd public acc<:3ll, 

would: (I) significantly disrupt rusting and future Port oper.,tions; (2) substantially reduce 
· the value of the remaining Port acreage bccauoe of the si:verance of the property; (3) reduce 
the area available for water-related industrial uses by dcvoti"i land to the road right-of-way; 
(4) increase potential vandalism and related problems (which would be c:xaccrbatcd because of 
the high-value cargos, U,.. automobiles, handled ~ the Port), ther,:by necessitating increased 
lighting and security patrols, at an added cost to BI; and ( 5) introduce additional public safety 
and security concerns. 

Also, the East H Strect/Bay,hore Road proposal is inconsistent with prior City 
positions, and even with other proposed Ocneral Plan policies and programs, regardin& the 
issue of public access between Downtown and the Arsenal. Both prior City positions and 
certain proposed General Plan policies and programs emphasize exploring alternatives to 
providing access between Downtown and the Arsenal. 

For example, when the City considered approval of the Planned Development 
District for the Historic Arsenal Parle. it directed tµt a study be prepared <:Va!uatin& the 
advantages and disadvantages of si:ven potential alternative secondary access routes to the 
area. In a memo to the City Manager dated February 7, 1992, the Planning Director 

· concluded that another alternative, not the East H Street connection to Bayshorc Road, was 
the·most realistic scenario for a link to 1he Downtown via East H Street The ,n0$I realistic 
alternative, and the one with the least impact, involved the U$e of East H Street past East 7th 
Street to a nc:w road within or parallelling the Exxon easemeril, north to Bast K S!rcct, · 
connecting to a new westerly extension of Jackson Street. 

With regard to 1he City's present position, the Draft General Plan states that 
"the City will investigate aJtemative alignments, mindful of H Street residents' ccnccms about 
through-traffic and ~icia Industries' concerns about Port security.• Also, Pro&ram 2. 78B 
indicates that the Bast H Street connection between the Downtown and the Lower Arsenal is 
only one alternative which may be considered. (See Draft General Plan dated December IS, 
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1997, Page 155. Emphasis added). A reasonable range of alternatives must be evaluated 
now, before committing to an East H Strect/Bayshore connection in the General Plan. See 
CEQA Section 21 IOO(b)(4) and Guidelines Section IS002(a)(3). 

Traj)s and Bi};ewys 

Furthermore, as cited on Page 82 of the Draft EIR, the Draft General Plan 
proposes to incorporate a Parks, Trails and Open Space Master Plan ("Master Plan"). The 
Master Plan descn'bes and maps the trails and bikeways, both existing and proposed, that will 
constitute the city's system. Certain segments of these trails and bikeways would introduce 
public access into the port priority use area which could impair port oµerations, now and in 
the future. Not only would the proposals adversely impact the port but they would also 
adversely affect trail uscrs since they would be exposed to hazards inherent to industrial areas 
~ rail and trucks traffic moving freight to and from port operations) • 

. 
Bi's specific concerns include portions of the proposed trail system which 

would traverse Bi's private property. Sec Figure 14, Page 100, Draft EIR. For example. a 
portion of one tr.u1/bikcway would ctoss the Clock Tower ov.,-look point, descending (or 
ascending, depending on the direction of travel} the face of the cliff, and continuing along 
Bayshore Road. This area along Bayshore Road is a focal point for industrial truck and rail 
traffic. which will be increasin11 as planned port projects are brought on line. The dual 
cone= of public safety and industrial security mandate that the trail/bicycle route be placed 
elsewhere. 

BI aclcnowledges the existing public access amngement under an approved 
BCDC permit whereby fishermen may parlc at a lot located northeasterly of the intersection of 
· Oalc Street and Bayshore Road and cross over Bayshore Road and the railroad tracks by foot 
to a fishing area under the Benicia Bridge. However, there are serious safety problems 
pr~enting "'''"''" from this fishing area along the Union Pacific railroad tracks or along 
Bayshore Road to an additional public access area which is located over a portion of the levee 
which separates Bi's auto stotage facility (known as Area 7) from the Suisun Bay. For that 
reason, with the concurrence of BCDC, a separate parlcing area was established by Bl nearer 
~ the levee to provide separate and safer access to the levee. It is simply not safe to provide 
continuous public access through this segment. 

Another segment. of the proposed trail in the eastern industrial area is initially 
_proposed to follow the top of the levee northeasterly along Bi's Cltisting auto stotage facilities 
and then continue all the way to Lake Hc:nnan Road. As noted above, public access is 

.an:l.lB1.',C;.JJNOSl70t.OS 
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already provided by BI on the levee as far .north as, and along, the south side of Sulphur 
Springs Creek. However, public access stops at this point and is not allowed further north. 

Simply stated, there is no existing public access on the waterfront notthward of 
Sulphur Springs Creek. Nevertheless, the MasteT Plan to be incorporated into the General 
Plan proposes to designate an improved community tnu1 continuing from this point all the 
way to Lake Herman Road. This route goes through sensitive marsh and wildlife habitat. 

There are several reasons for not extending the route throueJi this area. For 
example, in muing a pcnnit to Bl for its auto storage facility north of Sulphur Springs Creek 
(Permit No. 4-80), BCDC specifically decided against providing public acce,s north of 
Sulphur Springs Creek Among other things, BCDC found that "bringing people into close 
contact with the animals living and using the relatively small wildlife area along !he Bay edge 
will lessen to some extent the wildlife .value of the existing and proposed tidal tna111hlands." 
Permit No. 4-80, Page 12. We did not see lhcse issues addressed m !he Initial Study and 
Negative Declaration which were prepared for the Master Plan, nor are !hey addressed m the 
Draft EIR. 

The Draft BIR (Page 144) infers that the environmental review of specific 
development, including specific 111111 alignments, will be addressed m subsequent CEQA 
IC"views. However, CEQA requires that review be conducted at lhe earliest opportUnity (i.tt, 
as soon as meaningful) analysis can be perfonned. Guidelines IS004(b). The trail alignµients 
in the Master Plan arc sufficiently known and described to allow some preliminary analysis of 
environmental impacts. These impacts can and should be ev-aluau,d now. Also, alternative 
routes should be explored in order to provide a trail between the Arsenal and Lake Hemtan 
Road. This should be done prior to committing to the trail alignment as now proposed. . 

View Protection 

The adverse impacts of public access on port uses are not limited to proposed 
physical encroachments alone. They also include impactt related to enhanced "visual access" 
through the designation of additional view corridor, and vicwsheds. Sevetal goals, policies 
and proi:ra,ns of !he proposed General Plan are mtcndcd to protect vistas and views Cu. 
Goals 3.20 and 3.21 and ass.oelated programs and policies). Sec Draft EIR, Page 107. The 
potential impacts of these goals, policies and programs on the port priority use areas must be 
examined 

Sl'klJBl'CJB\50.51709.01 
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I. · The Draft EIR (Pages 172 and 177) refers to eleven areas of concern 
identified by the Co,ps of Engineer, which may have a potential for residual onlnance. 
However, it is unclear exactly where these areas are. The Draft EIR should include a map of 
these eleven areas. 

2. The acrea&es cited on Page 76 of the Draft EIR are misleading. The 
Port of Benicia only has approximately 225 acres of open storage area available in the areas 
designated Water-Related Industrial. 

I • 4-1 s 

I • 4-16 

3. Figures 3 and JO of the Draft EIR should be revised to clearly indicate I 
that the portions of Bayshore Road, Adams Street and Oak Street line easterly of the marked I 4-1 7 
ptes are privately owned. References to these same roads in the text of the Draft EIR should 
likewise indicate that they are privately owned. 

4. As discussed at Page 162 of the Draft BIR. the General Plan provides 
specific noise performance standards which will be applied to new dcv,;lopments. The Draft 
EIR acknowledges that there is a potential for noise-sensitive uses to encroach upon existing 
or proposed fixed industrial noise sources, but it dismisses such concerns by saying that the 
General Plan includes "guidance to prevent this situation from occur:ring". Later in the 
discussion, it states that "appropriate measures would be taken to reach compatt"bility". 
However, nowhere arc the vague concepts of "guidance" and "appropriate measures•. 14-18 
explained. The Draft General Plan proposes specific land use changes which will have 
specific noise-related impacts, such as the designation of a mixed use area next to an 
operating port, in a port priority use area. CEQA requires that at least some analysis of noise 
impacts be done at this time, in conjunction with the proposed change in land use designation, 
even though further analysis will likely be done when specific projects are carried out. 
Appropriate mitigation measures should also be detailed now. · 

5. The Draft BIR (Page 192) explains that Alternative B to the proposed I 
General Plan would result in a partial reduction of water-related industry. However, it fails to 

14
_ 1 

9 evaluate the impact of this reduction and to recognize that a reduction in the area desii:natcd 
as Water-Related Industrial will result in a relocation of port-related industrial uses to less 
suitable shoreline areas with concomitant impacts on sensitive Bay resources, as deocn"bcd 
elsewhere in this letter. 
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Please call me if you have any questions regarding these comments. 

Y;Ry~ 
C. Jeff Brinton 

= Mr. Phil Plant 

Vl(l.l8l'IC1?NO$S10Ul 



Comments and Responses Benicia General Plan Final EIR 

154 

LETTER 14 
C. Jeff Brinton, Brobeck, Phleger and Harrison, LLP. Representing Benicia 
Industries. March 2, 1998. 

14-1: This comment states that the EIR does not comply with CEQA. 
Explanations for this assertion are contained in further comments. As 
explained in the responses below, the City does not concur with the 
comment, and does not believe that a revised Draft EIR needs to be 
recirculated for public comment. 

14-2: The referenced language on page 34 of the Draft EIR has been changed in 
Chapter 3 of this Final EIR to more clearly state the results of the analysis 
that follow below it. 

14-3: This comment requests more analysis of buffers between land uses in the 
Lower Arsenal Mixed Use Area. Such analysis is not possible at this time, 
since the buffers would be determined in response to specific development 
proposals. The City would address the questions outlined by the 
commentor at the time that it considered new uses in the Lower Arsenal 
area. 

It is important to note that General Plan Policy 2.2.3 conditions the 
continued provision of new live/ work spaces in the Lower Arsenal on the 
"demonstration that adequate buffers exist. "1 If adequate buffers do not 
exist, then the City would not be able to allow additional live/work spaces 
in the Lower Arsenal area. Policy 2.2.3 also requires adequate noise buffers 
and a demonstration that "the presence of residents would not significantly 
constrain existing industrial operations .... " In this Final EIR, references to 
these conditions have been added to page 35 of the Draft EIR. 

14-4: This comment provides background on CEQA requirements for impact 
analysis and mitigation measures. It does not reference the contents of the 
Draft EIR, so no response is required. 

14-5: Page 36 of the Draft EIR discusses the relationship of the Draft General 
Plan to the San Francisco Bay Seaport Plan, and finds that the General Plan 
is consistent with the Seaport Plan because it contains Goals 2.6, 2.7 and 2.8 
and their related policies which are specifically aimed at maintaining the 
Port of Benicia as a vital port area. Based on the comment received from 
the Bay Conservation and Development Commission (BCD) (reprinted as 

1 Draft General Plan page 32. 
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Letter 1 in this Final EIR), it appears that BCD found this analysis to be 
adequate. 

Specifically, the General Plan is consistent with the policies for port 
priority areas in the Seaport Plan that are reprinted in this comment. The 
waterfront areas in the Port would be designated for Water-Related 
Industrial Use, which allows specifically for port functions. Other areas 
would be designated for Lower Arsenal Mixed Use, but non-port uses 
would only be allowed in these areas if "the presence of residents would 
not significantly constrain existing industrial operations, including the flow 
of goods and materials." 

It should also be noted that the Seaport Plan is an advisory document that is 
not binding on local governments. Although the Seaport Plan makes 
recommendations as to how local governments should administer port 
lands, land use decisions in the Port of Benicia for areas outside of BCD's 
100-foot wide jurisdiction are solely under the purview of the City of 
Benicia, and are not reviewed or restricted by BCD. Thus even if an 
inconsistency with the Seaport Plan existed, it would not constitute a 
significant impact that would require mitigation or exploration of feasible 
alternatives under CEQA. 

14-6: Please see the response to comment 6-6, which addresses the issue of the 
effects of new lower F ARs in industrial areas. The same analysis holds true 
in the Water-Related Industrial Designation, where buildings are also built 
and proposed at F ARs far lower than that allowed by the City under 
existing or proposed regulations. Benicia Industries' recently proposed rice 
warehouse had an FAR of just 0.40, which would have been well within 
the proposed FAR of 0.70. It is inaccurate to argue that the changes in 
allowed F ARs would limit industrial potential in the Water-Related 
Industrial Designation. 

14-7: The statement on page 99 has been revised as shown in Chapter 3 of this 
document. 

14-8: The connection the commenter refers to does appear in the General Plan 
and is included in the Preliminary Master Circulation Study prepared in 
1990. The proposed General Plan and prior City positions do discuss 
exploring alternative alignments for this connection, but also support the 
connection itself. 
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14-9: It is inaccurate to state that the proposed General Plan would 
"incorporate" the Parks, Tails and Open Space Master Plan. Some of the 
facilities listed in the Master Plan are also included in the proposed General 
Plan, but the Master Plan is not to be incorporated wholesale into the 
General Plan. 

Figure 2-30 in the Draft General Plan, which is reprinted as Figure 14 in 
the Draft EIR, shows the proposed bicycle and multi-use trail system. 
While it is true that one trail in this network would run through the 
Seaport Plan's "port priority area," the response to comment 14-5 makes 
clear that the Seaport Plan is not binding on the City. Moreover, the 
Seaport Plan specifically states that public access is an appropriate use even 
within designated port priority areas, as noted by the commentor in 
coinment 14-5. Most importantly, the proposed trail alignment would run 
almost exclusively on existing streets, where it would have little potential 
to conflict with port operations. The far western portion of the trail 
shown on Figures 2-30 and 14 would connect to the new bicycle and 
pedestrian facilities to be built on the Benicia-Martinez Bridge, so it would 
not conflict with port operations. 

14-10: The alignment shown for the trail/bikeway access traversing Benicia 
Industries' illustrates the need to connect the Military/ Adams bikeway to 
the new bikeway to be constructed as part of the new Benicia-Martinez 
Bridge project. The specific alignment or details in its construction do not 
need to be resolved in the General Plan. The purpose is to determine the 
need for this connection and the approximate alignment. 

14-11: In 1982, Benicia Industries (BI) received a BCD permit which required BI 
to provide public access to the waterfront in the form of a small parking 
lot at Oak and Bayshore where fishermen could park and then walk across 
Bayshore and the railroad tracks to a fishing area under the Benicia­
Martinez Bridge. Under two later permits issued in 1988, BI was required 
to provide additional shoreline access to the area northeast of the Benicia­
Martinez Bridge. It was intended that this area be reached by extending a 
path from the original fishing access area unless more than "minor" fill 
would be required to create the path. In that case, BI was to construct a 
second parking lot northeast of the bridge to provide access to this 
additional shoreline area and, in fact, the second parking lot was 
constructed. In approving the 1988 permits, BCD found that "safety or 
security problems have not arisen as a result of the use of this (1982) public 
access parking lot and that the permitee has not demonstrated its claims 
that either the Southern Pacific railroad tracks or Bayshore Road receives 
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14-12: 

enough traffic to pose a safety problem." 

With respect to the issue of providing public access north of Sulphur 
Springs Creek, the following is quoted from BCD permit 4-80 as amended 
through 1986: 

The proposed project site (which is north of Sulphur Springs 
Creek) is bounded on the north by a duck club. Consequently, 
public access on the site may create some public safety problems. 
Also, bringing people into close contact with the animals living and 
using the relatively small wildlife .area along the Bay edge will 
lessen to some extent the wildlife value of the existing and 
proposed tidal marshlands. To assure that there is no conflict 
between public use of the shoreline and use of the adjacent 
marshlands for hunting and as a wildlife area, some separation of 
these uses would seem to be desirable. Sulphur Springs Creek 
appears to be a logical boundary .. ." 

The land where the duck club was reportedly located is presently owned 
by the Department of Fish and Game. It is unknown whether the 
Department would be willing to work with the City toward establishing a 
trail across the property or whether BCD concerns regarding potential 
effects on wildlife could be resolved. As noted above, however, the 
alignment of the trail is conceptual and the City expects to make 
adjustments at the design stage if necessary to deal with such issues. 

14-13: Contrary to the commentor's assertion, it is not possible to analyze the 
potential impacts of specific trails at this time, since the alignments are 
only conceptual and since there are no specific designs for the trails. In 
regard to alternative alignments, there are no alternative alignments that 
could meet the goal of providing access along the shoreline between the 
Arsenal and Lake Herman Road; an alignment along the shoreline is the 
only possible way to provide shoreline access. 

14-14: The commentor suggests that there may be impacts on port operations that 
would arise from the protection of views. However, there is no suggestion 
as to what these impacts might be. The General Plan goals, policies and 
program in question would not affect existing port operations. They could 
limit the Port of Benicia's ability to build new facilities that would block 
views or be unsightly from a distance. However, this is not an impact in 
the sense that is required to be analyzed under CEQA, because it would be 
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conjectural to try to assume what future projects could be affected and 
because it would be a socio-economic impact, which is generally not 
covered by CEQA. The impact of these visual goals, policies and programs 
on the environment, which is covered by CEQA, would be positive, since 
the goals, policies and programs would preserve views. 

14-15: Figure F-2 has been added in this Chapter 3 of this Final EIR to show the 
locations of the eleven areas where ordnance is suspected. 

14-16: The information regarding the area in open storage area in the Port 
designated for Water-Related Industrial use has been added to page 76 in 
Chapter 3 of this Final EIR. 

14-17: In Chapter 3 of this Final EIR, Figures 3 and 10 and the list of roads on 
pages 61 and 63 of the Draft EIR have been amended to show that Adams 
Street, Oak Street and Bayshore Road are private. 

14-18: Page 162 of the Draft EIR, which is referenced by the commentor, includes 
an explanation of the "guidance" that would prevent encroachment of 
noise-sensitive uses in industrial areas. This explanation is contained in the 
second paragraph in the section on Industrial and "Other Fixed Noise 
Sources," beginning with the sentence "Figure 4-6 of the General Plan 
provides specific performance standards for determining the compatibility 
of noise sensitive land uses with non-transportation sources .... " 

14-19: In formulating Alternative B, the General Plan Oversight Committee's 
intent was to reduce the area designated for water-related industrial use 
without threatening the viability of the port. The Committee could not 
come to a conclusion as to the specific amount or location of the reduction 
and thus none was identified. There is no basis for the commentor's 
assumption that Alternative B would lead to "relocation of port-related 
industrial uses to less suitable shoreline area with concomitant impacts on . 
sensitive Bay resources." It is not possible to determine if or where port­
related uses might develop as a result of a reduction in lands designated 
water-related industrial under Alternative B and thus the impacts of 
relocation, if any, are too speculative to identify and need not be evaluated 
underCEQA. 
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RERNING OEPAATMENt' 
BENICIA REF!~ 

COMMUNITY ~LATlONS 
(707)767S$4 

Mr. John Bunch 
Planning Director 
City of Benicia 
250 East L Street 
Benicia, California 94510 

Dear Mr. Bunch: 

· March 2, 1998 

LETTER#IS 

P!an~ing Department 
C,t~ of Benicia 

MAR 2 1998 

RECEfVEO 

At the Planning Commission's February 19, 1998 public hearing on the Draft Environmental 
Impact Report (EIR) for the City's General Plan Update, I had the opportunity to share, in 
general terms, some of Exxon's concerns with the Draft EIR. These concerns are discussed 
in much greater detail in our written comments, which are enclosed and which were 
prepared for us by Messrs. Michael J. Burke and Paul J. Neibergs of the Law firm Ellman, 
Burke, Hoffman and Johnson. 

As you know, it is Exxon's perspective that there are several significant adverse impacts on 
our future business with changes proposed in the draft General Plan Update. As has been 
Exxon's tradition in Benicia, we look forward to a cooperative and constructive dialogue with 
the City regarding the issues of concern. 

FVN:jmg 

Enclosures 

c - City Council Members 
Planning Commission Members 
City Manager 
City Attorney 

Sincerely, 

F. V. Newhouse 
Community Relations Manager 
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EllMAN BURKE HOFFMAN & JOHNSON 
A PA.OflSSlONA1 LAW COA.tOkATIO/'il 

ON£ ECKU, SUITE 200 
SAN FRANCISCO. CA 94,105 

March 2, 1998 

BY HAND DELIVERY 

Jerry Hayes, Mayor 
Honorable Members of the City Council 
Joe Burek, Chair 
Honorable Members of the Planning Commission 
City Hall 
250 East L. Street 
Benicia, CA 94510 

TlliPHON£: (41,S) 177•2727 
IACS1Mll£: (4'1$) '495•7587 

Planning Department 
r.·- . ~ .. . .·'iv ;_1; uamc1a 

MAR 2 1998 

RtCEh/EO 

Re: Draft Environmental Impact Report for Benicia General 
Plan Update. 

Ladies and Gentlemen: 

We are writing·on behalf of Exxon Company, U.S.A. ("Exxon") 
to comment on the Draft Environmental Impact Report ("DEIR") that 
has been prepared for the proposed Update to the Benicia General 
Plan (the "General Plan Update•). These comments are submitted 
in addition to the other comments that have been or will be 
submitted by Exxon, orally and in writing, with respect to the 
DEIR and General Plan Update. 

Exxon's relationship to the community and interest in the 
General Plan Update and DEIR are explained in the February 19, 
1998 remarks of Fred Newhouse to the Planning Commission. These 
remarks were forwarded to the Planning Commission and City 
Council by letter dated February 20, 1998. We encourage you to 
review these remarks, which are incorporated herein by this 
reference, because they provide the context for and underscore 
the seriousness of Exxon's comments on the DEIR. 

An environmental impact report is required to be prepared in 
accordance with the requirements of the California Environmental 
Quality Act ("CEQA"). The purpose of an EIR is •to provide 
public agencies and the public in general with detailed 
information about the effect which a proposed project is likely 
to have on the environment; to list ways in which the significant 
effects of such a project might be minimized; and to indicate 
alternatives to such a project.• (Pub. Res. Code Section 21061.) 
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The DEIR prepared tor the General Plan Update fails to 
fulfill these purposes and is inadequate as a matter of law under 
CEQA. As discussed in more detail below, the DEIR tails 
completely to discuss the secondary impacts that are likely to 
result from the General Plan Update. The DEIR also fails to 
identify inconsistencies between the General Plan Update and 
adopted local and regional plans, and contains an inadequate 
analysis of potential noise impacts. In addition, the DEIR tails 
to address the potential impacts ot locating incompatible 
residential and other. 'uses in industrial areas, and also fails to 
provide the required analysis of cumulative impacts. Finally, 
the DEIR, contrary to the mandate of CEQA, does not consider a 
reasonable range of alternatives that would reduce the potential 
impacts of the General Plan Update. Therefore, we respectfully 
submit, the City should conduct the additional analyses and make 
the revisions and additions to the DEIR required to comply with 
CEQA, and then determine whether it is necessary to recirculate 
the revised DEIR for public review and comment. 

A. The DEIR fails to consider the secondary environmental 
impacts of the General Plan Update on both the region 
and Benicia itself. 

Under CEQA, an EIR is required to "identity and focus on the 
significant environmental effects of the proposed project. 
Direct and indirect significant effects of the project on the 
environment shall be clearly identified and described, giving due 
consideration to both the long-term and short-term effects. The 
discussion should include relevant specifics of the area ••• and 
changes induced in population distribution, population 
concentration, the human use ot the land (including commercial 
and residential development) ••• • (CEQA Guidelines, Section 
15126(a)) (emphasis added). 

It is not sufficient for an EIR to focus exclusively on· 
direct physical impacts of a proposed project. •In evaluating the 
significance of the environmental effects of a project, the Lead 
Agency shall consider both primary or direct and secondary or 
indirect consequences. • (Guidelines, S.ection 15064 ( d) ( emphasis 
added)). •secondary consequences are related more to effects of 
primary consequences than to the project itself and may be 
several steps removed from the project in a chain of cause and 
effect. • (Guidelines, Section 15064(d)(2))• "Direct physical 
conditions are easy to identify. Indirect examples could include 
the increased traffic, fuel consumption, and air pollution as the 
potential results• of a proposed project.• (Id.J ~ Shawn v. 
Golden Gate Bridge, etc. District (1976) 60 Cal.App.3d 699.) 

For a project that involves the adoption of a general plan, 
the EIR is required to •focus on the secondary impacts that may 
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be expected to result• from the action.(CEQA Guidelines, Section 
15146 (b) (emphasis added);· see Al Larson Boat Shop, Inc. v. 
Board of Harbor Commissioners (1993) 18 Cal.App.4th 729, 745-746; 
Rio Vista Farm Bureau Center v. County of Solano (1992) 5 
Cal.App.4th 351, 371-374.) Findings of significance are 
mandatory if the •project has the potential to achieve short-term 
environmental goals to the disadvantage of long-term 
environmental goals,~ or if "the environmental effects of a 
project will cause substantial adverse effects on human beings, 
either directly or indirectly.• (Guidelines, Section 15065; §.!ll!. 
Pub. Res. Code Sections 21038, 21087, 21083). 

Contrary to the requirements of CEQA, the DEIR fails to 
address the potential secondary impacts of the General Plan· 
Update. Because these potential impacts would adversely affect 
human beings and would also impede the achievement of long-term 
environmental goals in the region, a finding of significance is 
mandatory. (Guidelines, Section 15065.) In particular, the DEIR 
fails to consider the secondary regional housing, transportation, 
air quality and public service impacts that would result from the 
downzoning of residential and indus1'rial properties. The DEIR 
also fails to consider the effects that the Noise Element in the 
General Plan Update would have on the availability of public 
safety services. 

1. The DEIR fails to consider the likely regional 
environmental impacts of the General Plan Update. 

A major land-use change proposed by the General Plan Update 
is to downzone industrial areas in the City from "General 
Industrial• to "Light Industrial.• This downzoning includes the 
undeveloped land that is adjacent to the processing units and 
support facilities that form the operational core of Exxon's 
Benicia refinery. In addition to this industrial downzoning, the 
General Plan Update proposes to redesignate as open space certain 
properties that had been slated for residential development, 
including the Sky Valley property. The General Plan Update also 
includes the establishment of an •urban Growth Boundary• that 
would effectively preclude any development, residential or . 
commercial, outside of the already developed areas of the City. 

The DEIR concludes that the proposed General Plan Update 
would not result in any significant environmental impacts because 
the downzoning will reduce the amount of residential and 
industrial development that otherwise might occur. Apparently, 
the rationale is that with less development there will be fewer 
impacts. However, there is no evidence in the DEIR to support . 
the conclusion that this would be true even in Benicia itself. 

Even if the conclusion could be demonstrated to be true for 
Benicia itself, it is certainly not true for the region as a 
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whole. Where will the homes and businesses that would otherwise 
be built in Benicia go, and-what will be the impacts of this 
displacement? The DEIR is defective because it does not answer 
these questions. Indeed, it fails to even ask them! 

As workers continue to be displaced because they cannot find 
or afford a home in Benicia, there surely Will be adverse impacts 
on regional greenbelts, highways and air quality as a consequence 
of urban sprawl and extended commutes. Exxon workers already 
experience this probl!"JII - about 25% of its workers live in 
Benicia; the rest must commute to Benicia. 

The General Plan Amendment anticipates and encourages a 
growth in the jobs provided by businesses in Benicia. Yet at the 
same time, the General Plan Update redesignates as open space 
property that had been previously designated for residential 
development, and establishes an "Urban Growth Boundary• outside 
of which development would be prohibited. 

The consequence of this expansion of jobs, combined with a 
contraction of area available for residential development, is a 
displacement of ho\lsing to other communities. In other words, 
under the General Plan Update, the City of Benicia proposes to 
import jobs and export housing. The need for housing will not 
disappear; the General Plan Update simply curtails the amount of 
housing that will be provided in Benicia. 

Although it is not possible to predict with precision the 
secondary impacts that will result from the downzoning proposed 
by the General Plan Update, it is well established that local 
efforts to export residential and other uses to other communities 
have significant environmental impacts on the region as a whole. 
In regard to efforts by communities to import jobs and export 
housing through land-use regulation, as the Benicia General Plan 
Update proposes to do, a recent study bY the Association of Bay 
Area Governments (ABAG) entitled "Bay Area Futures: Where Will We 
Live. and Work?•, a copy of which is enclosed, describes how this 
type of land-use regulation exacerbates regional transportation 
and pollution •. As communities try to bring in jobs, yet at the 
same tiJDe lilllit opportunities for additional housing, workers are 
required to make ever longer couunutes, with the resultant direct 
additional environmental impacts. In addition, housing 
development is pushed further out into undeveloped areas that 
lack the necessary infrastructure. The results of this pattern 
of land-use regulation are growing regional environmental 
problems that inevitably follow in the wake of efforts bY 
communities to enact land-use regulations without regard to 
regional needs. · 

Similar impacts would also arise as industrial park 
businesses find it difficult to expand or as those who might 
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consider moving to Benicia find it impossible to purchase 
appropriately zoned land. 

By limiting the uses and reducing the floor area ratio (FAR) 
of land already devoted to industrial development, land that is 
adjacent or in close proximity to existing roads, rail, water and 
pipeline transportation systems, the General Plan Update would 
shift industrial development to other areas where it would not 
otherwise, and maybe should not, occur. 

This could resuit in leap frog development, or development 
in more sensitive locales, with adverse impacts on regional 
greenbelts, housing, transportation systems and air quality_. 

To the extent downsizing in Benicia displaces development to 
other locations, it will induce growth in areas where it would 
not otherwise, and perhaps should not occur. This growth­
inducing impact must be addressed also. 

None of the potential adverse impacts of displaced 
development are analyzed in the DEIR. All of these impacts 
should be identified and fully addressed. The DEIR should 
indicate the density and intensity of residential and industrial 
development likely to occur in Benicia absent the downzoning, and 
the types and significance of .the incremental environmental 
impacts on Benicia and the region if this development were to 
occur. The DEIR should then indicate how much of this 
incremental residential and industrial development is likely to 
be displaced to other areas, where this displaced development is 
likely to occur, and the types and significance of the potential 
environmental impacts of this displaced development on the 
locales likely to be impacted and the region as a whole. There 
would be nothing unique about this analysis. ABAG, Sedcorp, the 
Bay Area Forum, the Bay Area Council, the Bank of America and 
PG&E, among others, have examined the effects of alternative 
growth patterns arising from a range of land use decisions which 
could be made by local governments. 

2. The DEIR Fails to Consider the Likely 
Environmental Impacts of ·oownzoninq the Exxon 
Property on the Region and on Benicia Itself. 

The DEIR fails to acknowledge that a refinery is an 
enormously expensive and complex facility and is one among a 
limited number of similar facilities in any region of the 
country. For example, the Exxon Benicia Refinery serves all of 
Northern California and Nevada. It produces about 101 of the 
gasoline consumed in California. Exxon's Benicia refinery cannot 
improve its operations through the construction of such new 
processing equipment as may be required by future federal, state 
or local mandates anywhere other than at, and contiguous with, 
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the existing refinery block. By redesignating all of the 
undeveloped land adjacent to Exxon's existing refinery facilities 
as "Light Industrial," the General Plan Update proposes to 
effectively preclude any additional construction of refinery 
facilities. This will have a direct and significant impact on 
the operation of Exxon's Benicia refinery, which in turn will 
have significant impacts on the environment. 

Since 1987, the Bay Area Air Quality Management District has 
li:mited the amount o~ crude oil Exxon can process at the Benicia 
refinery to no more than 135,000 barrels a day. Nonetheless, 
during that period, and without changing this limit, Exxon has 
made approximately $300 million worth of capital improvements to 
the refinery to improve its products a.nd comply with state law. 
In 1996, Exxon constructed a new processing unit at a cost of 
about $200 million for the sole purpose of complying with 
California requirements mandating the production and use of 
cleaner burning fuels. This investment, which did not increase 
Exxon's crude oil processing capacity by one barrel, required 
Exxon to construct new facilities on approximately eight 
undeveloped acres of General Industrial land adjacent to the 
existing refinery block. 

All of the undeveloped land surrounding the existing 
processing facilities is proposed to be redesignated from its 
current "General Industrial"' use to ·"Light Industria.l," a 
designation that does not include a refinery use. Thus, under 
the proposed General Plan Update, it is likely that Exxon would 
be unable to make the type of $200 million investment it made in 
1996 to produce cleaner burning fuels in accordance with the 
requirements of·state law. 

That Exxon will be required to construct new facilities in 
the future to meet ever changing legal requirements is a virtual 
certainty. As one example, the State of California passed 
legislation in 1997 that could affect the future use of MBTE in 
gasoline. Although it is unclear exactly what the legal 
requirements in this and other areas will be, Exxon needs the 
flexibility to be able to respond to regulatory requirements as 
they arise and as new technology develops. In view of the 
history of state and federal regulation, it is a certainty that 
Exxon will be required at some point to construct new facilities 
to meet new legal mandates designed to improve air and water 
quality. · 

Exxon also hopes to be in a position to make improvements to 
its products and processing that go beyond the strict 
requirements of state and federal law. To remain competitive in 
a dynamic market, Exxon needs the flexibility to make additions 
to its facilities that respond to market demands and 
technological advances. The Benicia refinery should not be 
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subject to a land-use straightjacket that precludes advancements 
and additions that will result in safer, more efficiept 
operations and provide better and ever-cleaner refined products 
to the public. 

If Exxon is unable to make additions to its existing 
facilities in the Benicia Industrial Park, it will face a 
Hobson's choice with distinct environmental consequences. One 
choice would be to forego the production of fuels that would 
otherwise offer an illlprovement in terms of environmental 
protection, or to forego improvements that would increase plant 
safety and efficiency. To the extent that the production of 
cleaner fuels is mandated by state law, the inability of Exxon to 
produce such fuels at its Benicia refinery would obviously· 
jeopardize the financial viability of the refinery itself, and 
thus the continued production of gasoline that now supplies 10% 
of California's needs. 

If Exxon is unable to make additions to its existing 
facilities in the Benicia Industrial Park to meet future state 
mandates for cleaner burning fuels,•one alternative would be to 
ship all of its product out-of-state. The present in-state 
distribution system relies heavily on an existing common-carrier 
pipeline system designed to serve Northern California and Nevada. 
Out-of-state distribution would involve increased reliance on 
delivery systems, such as tanker transport, that are likely to 
involve greater environmental impacts than utilization of 
existing in-state pipeline facilities. Moreover, to the extent 
that interstate pipeline shipments would require the construction 
of new pipeline facilities, such additional construction would 
itself pose the potential for significant environmental impacts. 
The DEIR does not, but should, discuss the potential significant 
environmental effects this alternative would likely cause. 

AS an alternative to foregoing product, plant and facility 
improvements, or to shipping all of its product out-of-state, or 
to· simply being unable to produce gasoline that meets legal 
requirements, Exxon would have to consider alternative locations 
£or any additional facilities. At a minimum, any additional 
facilities that could not be located adjacent to the existing 
refinery block would involve the environmental impacts resulting 
from the separation of different parts of the refining process. 
Contiguous expansion of a refinery minimizes the additional 
impacts that result from expansion. To the extent that this 
physical proximity is lost, additional environmental impacts 
result. 

In addition, if Exxon were required to construct an entirely 
new refinery in order to continue producing gasoline in 
.California, even if Exxon were able to obtain the many required 
permits from federal, state, regional and local agencies, this 
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new construction would necessarily involve a m~ch wider scope of 
environmental impact than an adjacent incremental expansion. In 
other words, if Exxon cannot make the additions necessary at its 
existing facility to meet legal and market demands, it may be 
forced to engage in a level of development that clearly would 
have much more significant environmental impacts than expansion 
into areas adjacent to its current facilities. 

The DEIR fails to analyze at all the potential adverse 
effects on Benicia, ~he region and this part of the country that 
could arise from Exxon's likely inability under the General Plan 
Update to meet governmental mandates, or voluntarily pursue more 
environmentally friendly technologies. 

The DEIR must analyze these potential adverse impacts. 

The DEIR correctly notes that it does not and cannot analyze 
the specific impacts of particular projects that might be 
undertaken pursuant to the General Plan Update. Yet what the 
DEIR 1Ji required to provide \Jllder CEQA is an analysis of the type 
of secondary and regional impacts that may result from the 
general planning direction proposed by the General Plan Update. 
This general planning direction involves a major downzoning of 
residential and industrial areas in the City. The foreseeable 
result of such downzoning includes the loss or displacement of 
Exxon's capacity to produce cleaner fuels in response to 
technological developments or legal and market mandates. Through 
its proposed residential downzoning, the General Plan Update 
proposes a planning direction that has demonstrably exacerbated 
environmental problems at the regional level. The failure of the 
DEIR to consider these 1mPacts renders it fatally defective under 
CEQA. 

3. The Noise Element of the General Plan Update will 
impose additional burdens on community.services 
that are not analy,:ed in the DEIR. · 

The General Plan Update proposes in effect to establish a 
noise ordinance at the general plan level. In order to implement 
the noise standards set forth in the General Plan Update, it 
would be necessary for City officials, most probably fire or 
police personnel_, to constantly :monitor noise emissions from a 
variety of locations in the City. As a result, there will be 
additional demands on public services that would otherwise be 
available for other public health and safety purposes. The DEIR, 
however, fails to identify or analyze this indirect impact on the 
provision of community services in Benicia. 
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B. The DEIR fails to address significant inconsistencies 
between the General Plan Update and Other Local and 
Regional Plans. 

Under CEQA, an EIR is required to "discuss any 
inconsistencies between the proposed project and applicable 
general plans and regional plans. Such regional plans include, 
but are not limited to, regional transportation plans, regiorial 
housing allocation plans ••• • (CEQA Guidelines, Section 15125 
(b)); ~Pub.Res. Code Section 21083 and 21087, 21061 and 
21100. ".Knowledge of the regional setting is critical to the 
assessment of environmental impacts.• (CEQA Guidelines, Section 
15125(b)). As noted in the CEQA Guidelines: "A number of 
agencies have been required to spend large amounts of public 
funds to develop regional plans as a way of dealing with large­
scale environmental problems involving air and water pollution, 
solid waste, and transportation. Where individual projects would 
run counter to the efforts identified as desirable or approved by 
agencies in regional plans, the inconsistency between the project 
plans and the regional plans must be identified.• 

Contrary to this requirement, the DEIR fails to identify 
inconsistencies between the General Plan Update and local 
economic plans, and regional housing and seaport plans. 

1. Local Economic Plans 

In incorporating the requirements of the Economic 
Development Strategy of the Benicia Economic Development Board 
into Benicia's General Plan, the General Plan Update establishes 
as its very first goal to "Preserve industrial park viability.• 
(General Plan Update, p. 30). Yet as discussed above, the 
downzoning proposed by the General Plan Update poses a direct 
threat to the economic viability of Exxon's refinery operations 
in the face of evolving legal and regulatory mandates. As noted 
in the General Plan Update, Exxon, with 400 employees, is the 
largest employer in the Benicia Industrial Park. In addition, 
many of the Industrial Park tenants rely on Exxon for much of 
their income and would be directly affected by any downturn in 
the economic viability of Exxon's Benicia refinery. Furthermore, 
as noted above, the limitations on uses and FAR reduction 
proposed in the General Plan Update will likely adversely affect 
and displace existing and potential Industrial Park occupants. 
And, as noted below, use conflicts within, and adjacent to the 
Industrial Park which would arise under the General Plan Update 
will also likely adversely affect existing and potential 
Industrial Park occupants. In view of the potential impacts of 
the downzoning and mixed-use rezoning on Exxon and other existing 
and potential Industrial Park owners and tenants, the DEIR must 
discuss the apparent inconsistency between the downzoning and 
mixed-use rezoning proposed by the General Plan Update, and local 
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policies and programs regarding economic development, including 
those contained in the General Plan Update itself. 

2. Regional Housing Plans. 

The DEIR fails to address the blatant inconsistency between 
the General Plan Update and regional housing requirements adopted 
by ABAG, of which Benicia is a member. In accordance with state 
law, ABAG adopted a regional housing plan in 1989 that allocated 
each city in the area a •fair share• of the projected regional 
housing need. Under this regional housing allocation, Benicia's 
fair share of regional requirements was 1,243 units for the.1990-
1995 period. However, as noted in the Housing Element in the 
General Plan Update, which by its terms covers the 1990-1995 
period, Benicia in fact produced only 673 new housing units 
during this period. 

Although ABAG has not yet prepared a regional housing plan 
for the 1995-2005 period, this inconsistency means that the 
General Plan Update ~s apparently based on an incorrect 
assumption concerning the housing needs of Benicia as of 1995. 
If Benicia in fact met only about half of its housing needs for 
the 1990-1995 period, then its needs for the 1995-2000 period are 
greater than projected in the General Plan Update, which does not 
take into account the discrepancy between the ABAG projections 
and the Housing Element's assumptions for the 1990-1995 period. 
At a minimum, in accordance with the requirements of CEQA, the 
DEIR must address this major inconsistency between the Housing 
Element and ABIIG's regional housing plans. 

3. San Francisco Bay 1Seaport Plan. 

The DEIR does not address the conflict between the General 
Plan Update mixed-use proposals for the Port and the San 
Francisco Bay Seaport Plan. We incorporate the oral and written 
comments of Benicia Industries on this point. 

c. The DEIR fails to adequately address the environmental 
impacts pf locating incompatible residential and other 
uses in industrial areas. 

In failing to address the incompatibility of uses 
established by the General Plan Update, the DEIR fails both to 
adequately discuss the likely impacts, and to identify adequate. 
mitigation measures. 
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1. The DEIR fails to adequately discuss the likely 
impacts of incompatible uses. 

Under CEQA, an EIR is required to analyze •any significant 
environmental effects the project might cause by bringing 
development and people into the area affected. For example, an 
EIR on a subdivision astride an active fault line should identify 
as a significant effect the seismic hazard to future occupants on 
the subdivision. The subdivision would have the effect of 
attracting people to the location and exposing them to the 
hazards found there.• (CEQA Guidelines, Section l5126(a))• 

·As shown in Public Resources Code Section 21083(c), the 
Legislature had a concern about adverse effects which projects 
may have on human beings. Accordingly, the Guidelines declare 
that if a project would have the effect of attracting people to a 
location where the people would be exposed to environmental 
hazards or disagreeable conditions, that attraction and the 
resulting exposure must be seen as a significant effect of the 
project.• (CEQA Guidelines, Section 15126, Discussion). 

Contrary to this requirement of CEQA, the DEIR fails to 
discuss the likely environmental impacts of locating residential 
and bikeway uses in industrial areas. The General Plan Update 
includes proposed bikeways/pathways that would run directly 
through industrial property, including property owned by Exxon in 
the area of the Benicia refinery. Yet the DEIR omits any · 
discussion of the potential impact of bringing bicyclists and 
hikers into these industrial areas. 

In addition, the General Plan Update proposes to locate 
mixed residential uses in areas that have long been designated 
and used for heavy industry in the City. Yet, the DEIR fails to 
discuss the potential impacts of attracting residential 
development into the industrial core of the City. The DEIR must 
use reasoned analysis and devote attention to the significant 
existing uses in the area to determine whether significant 
impacts exist. For example, as shown in the General Plan Update, 
a major above-ground pipeline owned and operated by Exxon runs 
directly through the area of the Lower Arsenal that is proposed 
to be redesignated from General Industrial to Mixed-Use. Indeed, 
it appears that the Exxon pipeline fo""'6 the proposed border to 
this mixed-use area. Exxon is concerned about locating mixed 
uses virtually on top of a major above-ground pipeline. The DEIR 
fails to offer any discussion or analysis of the potential 
impacts of such incompatible uses. 

IS-8 



f 

LETTER#IS 

City of Benicia 
March 2, 1998 
Page 12 

2. The DEIR fails to identify adequate mitigation 
measures. 

In order to satisfy the requirements of CEQA, mitigation 
measures must be capable of avoiding or minimizing impacts. (CEQA 
Guidelines, Section 15370). Substantial evidence must support 
the conclusion that the proffered mitigation measures will in 
fact be effective. (Laurel Heights, supra, 47 Cal.3d 376). In 
approving planning projects such as general plan amendments, 
agencies must dev~se ~nd approve whatever general mitigation 
measures are feasible to lessen or avoid significant impacts. 
Agencies may not defer the formulation of mitigation measures to 
when specific development projects are considered. (Citizens for 
Quality Growth v. City of Mount Shasta (1988) 198 Cal.App.3d 433, 
442; Christward Ministry v. Superior Court (1986) 184 Cal.App.3d 
180.) 

In addition, a •legally adequate EIR must contain sufficient 
detail to help ensure the integrity of the process of · 
decisionmaking by precluding stubborn problems or serious 
criticism from being swept under the rug.• (Kings County Farm 
Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 733.) 
"A conclusory statement unsupported by empirical or experimental 
data, scientific authorities, or explanatory information of any 
kind not only fails to crystallize issues, but affords no basis 
for a comparison of th.e problems involved in the 
alternatives."(People v. County of Kern (1974) 39 Cal.App.830, 
842-842.) 

Although the DEIR offers the conclusion that any impacts 
from incompatible uses will be fully mitigated by the 
establishment of appropriate •buffers,• the DEIR fails to provide 
any evidence that such buffers would in fact be feasible or 
effective. In regard to the Exxon pipeline, it is unclear how 
any such buffer zone would be either feasible or effective, given 
that the pipeline will literally border the proposed mixed use 
site. Although the DEIR need not identify the precise mitigation 
measures that would be applied to a particular project, it must 
at least evaluate the feasibility of the mitigations offered. 
The conclusory claim that buffers will fully mitigate impacts 
from incompatible uses is plainly inadequate under CEQA, and 
offers no basis for the .decisionmakers or the public to evaluate 
the potential environmental impacts of the proposed General Plan 
Update. The DEIR may not seek to sweep the obvious 
incompatibility issues under the rug. 

D. There are major deficiencies in the noise section of 
the DEIR. 

The DEIR does not adequately describe current noise 
conditions. Nor does the DEIR adequately describe the noise 
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development permitted under the General Plan Update. For 15-10 
conditions that are likely to result as a consequence of I 
example, the General Plan Update proposes to allow the location 
of residential uses in industrial areas. In addition, the DEIR 
fails to offer any substantial evidence in support of the 
conclusion that any noise impacts will be fully mitigated by the 
policies set forth in the Noise Element of the General Plan 
Update. As in the case of the "buffer• mitigations offered 
generally with respect to incompatible uses, the DEIR fails to 
describe the noise mitigations in any detail, or to establish a 15-11 
basis for evaluating the effectiveness of such mitigations. As in 
the case of the incompatible uses proposed by the General Plan 
Update, the DEIR seeks to simply sweep the project's noise 
problems under the rug, and thus fails to comply with the 
informational and analytical requirements of CEQA. 

how they might comply with noise standards. Therefore, there is 15 12 
The Noise Element of the General Plan Update provides no I 

guidance to the City, developers and industry as to whether and 

no basis for the DEIR's conclusion that the policies and programs -
in the Noise Element will mitigate potential noise impacts from 
permitted development. 

E. The DEIR fails to adequately analyze cumulative 
impacts. 

A draft EIR must discuss significant •cumulative impacts.• 
(CEQA Guidelines, Section 15130 (a). •cumulative impacts• are 
•two or more individual effects which, when considered together, 
are considerable or which compound or.increase other 
environmental impacts.• (CEQA Guidelines, Section 15355). A 
legally adequate cumulative impacts analysis assesses the overall 
impacts of a project considered together with the impacts of 
existing and reasonably anticipated future projects, and is 
necessary because "the full environmental impact of a 
proposed ••• action cannot be gauged in a vacuum.• Environmental 
Protection Information Center v. Johnson (1985) 170 Cal.App.3d 
604, 625. As with the other requirements of CEQA, the 
•requirement for a cumulative impacts analysis must be 
interpreted so as to afford the fullest possible protection of 
the environment consistent with the reasonable scope of the 
statutory and regulatory language.• Citizens to Preserve the 
Ojai v. Board of Supervisors (1985) 176 Cal.App.3d 421, 431-432. 

In order to meet the requirements of CEQA, an EIR's analysis 
of cumulative impacts must include either a •list of past, 
present, and reasonably anticipated future projects,• or a 
•summary of projections contained in an adopted general plan or 
related planning document which is designed to evaluate regional 
or areawide conditions.• (CEQA Guidelines, Section 15130 
((b)( 1)). 
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The few sentences offered by the DEIR on t_he subject of 
cumulative impacts fail to meet the minimum standards of CEQA. As 
discussed above, the DEIR fails to give any attention to the 
wider regional impacts of the General Plan Amendment, even though 
it is just this type of project that demands such a regional 
analysis. The DEIR also fails to include either a list of 
projects, or a summary of projections that would provide a basis 
for evaluating the broader impacts of the General Plan Amendment. 
As a result, the DEIR gauges the impact of the General Plan 
Update in a vacuum, and fails to afford the fullest possible 
protection of the environment as required by CEQA. 

P. The DEIR fails to provide an adequate analysis of· 
alternatives. 

The DEIR fails to either identify a reasonable range of 
alternatives, or to provide a reasoned comparison of the 
alternatives that are identified. 

1. The DEIR fails to identify a reasonable range of 
alternatives. 

Under CEQA, an EIR must describe •a range of reasonable 
alternatives to the project, or to the location of the project, 
which would feasibly attain most of the basic objectives of the 
project but would avoid or substantially lessen any of the 
significant effects of the project, and evaluate the comparative 
merits of alternatives.• (CEQA Guidelines, Section 15126(d).)1 
Laµrel Heights Improvement Association v. Regents of the 
University of California (1988) 47 Cal.3d 3761 Citizens v. Goleta 
Valley Board of Supervisors (1990) 52 Cal.3d 553). It is the 
burden of the agency, and not project opponents, to formulate 
alternatives. Laurel Heights, supra, 47 Cal.3d at 568. 

The alternatives identified in the DEIR fail to include ·an 
alternative that would allow Exxon sufficient flexibility to 
respond to legal mandates and market demand, while at the same 
time meeting the need for some buffer between heayy industry and 
other uses. Instead, one alternative proposes designating all of 
the undeveloped Exxon property as Open Space, and the other 
proposes a designation of "Industrial Park,• which in substance 
appears to be no different from the Light Industrial Designation 
offered by the preferred alternative. In other words, with 
respect to the industrial downzoning proposed by the General Plan 
Update, there are in fact !!2 alternatives offered. This limited 
range of analysis fails to meet the rule of reason established by 
CEQA. 

15-13 
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2. The DEIR fails to offer an adequate analysis of 
the alternatives that a~e identifiedo 

In analyzing project alternatives, an EIR is required to 
•include sufficient information about each alternative to allow 
meaningful evaluation and analysis, and comp~ison with the 
proposed project."(CEQA Guidelines, Section 15126(d)(3).), "The 
'no project' analysis shall discuss the existing conditions, as 
well as what would be reasonably expected to occur in the 
foreseeable future if the project were not approved, based on 
current plans and corisistent with available infrastructure and 
community serviceso• 

The discussion of alternatives offered in the DEIR fails to 
provide sufficient information to allow meaningful analysis. Nor 
does the •no project• analysis include a comparison of the 
proposed General Plan Update with what could be expected to occur 
under the current General Plan. The conclusory and unsupported 
statements offered in the DEIR are insufficient under CEQA. 

Thank you for the opportunity to provide these 
-·comments. 

Respectfully submitted, 

cc: All council Members 
All Planning Commissioners 
City Manager 
City Attorney 
Planning Director 
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LETTER 15 
Paul J. Niebergs, Ellman, Burke Hoffman & Johnson. Representing Exxon. 
March 2, 1998. 

15-1: Please see responses to comments 6-5 and 6-6. Also, it should be noted that 
CEQA Guidelines Section 15146 states that the level of specificity required 
in an EIR depends on the project. The case law quoted also says that the 
discussion in an EIR on a general plan need not be as specific as the 
discussion in an E!R on a project. 

15-2: Please see the response to comment 6-9. 

15-3: Please see the response to comment 10-10. 

15-4: This comment requests additional analysis of the consistency between the 
Draft General Plan and several other local and regional plans. The 
commentor is correct that an EIR is to address this issue, and the Draft EIR 
already addresses consistency with regional plans on pages 35 and 36. 
Responses regarding the individual plans mentioned by the commentor are 
contained in the responses to comments 14-5, 15-5 and 15-6. 

15-5: As noted by the commentor, the General Plan Update incorporates the 
goals and policies of the City's Economic Development Strategy. Thus it is 
inaccurate to suggest that the General Plan is inconsistent with the 
Economic Development Strategy. Issues regarding reductions in FARs in 
the industrial area are addressed in the response to comment 6-6. Issues 
regarding mixed use in industrial areas are addressed in the response to 
comments 10-3 and 14-3. · 

15-6: It is the City's position, as stated in the draft General Plan, that ABAG's 
outdated housing needs determination greatly overstates the real need in 
Benicia. Although ABAG's 1989 needs determination is noted in the draft 
General Plan, the policies and programs rely on the City's own updated 
needs determination which was prepared using ABAG's methodology but 
based on current information about development potential in Benicia. 
Provision of needed affordable housing is an important issue of concern to 
the Benicia community but the determination of the amount needed is a 
policy issue and not an environmental issue. There are no physical impacts 
on the environment which could result from use of the City's updated 
housing needs determination and thus there would be no impact under 
CEQA. 
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15-7: Please see the response to comment 14-5. 

15-8: For a discussion of issues of mixed land uses and potential impacts 
associated with them, please the responses to comments 10-3 and 14-3. For 
a discussion of issues related to trails in industrial areas, please see the 
response to comment 14-13. Responses to comments 14-9 through 14-12 
provide additional information on specific trail alignments in industrial 
areas. 

15-9: With regard to buffering along the Exxon pipeline in the industrial park, 
the discussion in the response to comment 10-3 has already pointed out 
that live/work uses would only be allowed if adequate buffers could be 
established. If no adequate buffers can be established along the pipeline, 
then live/work uses would not be allowed. 

15-10: Please see the response to comment 6-11 for information on the existing 
noise environment and future noise projections. 

15-11: The noise policies in the General Plan would be effective because they 
would require assessment of potential incompatibilities between noise­
generating and noise-sensitive land uses before either new noise-generating 
or new noise-sensitive land uses could be developed. Unless exceptions 
were made by an act of the City with specific findings, no new noise 
incompatibilities would be allowed. 

15-12: It is not the responsibility of the General Plan to explain how developers 
or industry might comply with noise standards ( or any other standards) in 
future projects. As noted in the response to comment 15-11 above, the 
General Plan sets standards with which future development must comply. 
If it does not comply with the standards, the future development would 
not be allowed, unless the City made specific findings allowing it. It will 
be up to the proponents of future projects to determine how best to make 
their projects conform with the standards. 

15-13: The commentor is not correct to state that an additional cumulative impact 
analysis is needed in the EIR, since the Draft EIR already adequately 
considers cumulative impacts. Page 200 of the Draft EIR includes a 
summary of the cumulative analysis, which is contained primarily in 
specific sections of Chapter 4 of the Draft EIR. In particular, the traffic 
analysis considers regional traffic patterns in its assessment of traffic 
patterns in Benicia; pages 71, 72, 82, 90 and 91 of the Draft EIR contain 
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particular analysis of freeway levels of service, which are based primarily 
on regional traffic projections. The noise and air quality analyses 
contained in the Draft EIR are based on the EIR traffic projections, and are 
especially based on these regional traffic projections for freeways. The 
Population, Employment and Housing section of the Draft EIR (pages 37 
through 42) looks at population, employment and housing in all of Solano 
County, and not just in Benicia. 

Moreover, the Draft EIR meets the legal requirement for a cumulative 
analysis, since it includes a summary of projections for development under 
both the existing General Plan and the proposed General Plan that is under 
consideration for adoption. This summary is contained in Table 4 on page 
35 of the Draft EIR. 

It should be noted that the case law referenced in this comment refers to 
EIRs on site specific projects, and not to EIRs on programmatic documents 
such as General Plans. There is no CEQA statute or guideline that 
suggests that an EIR needs to include an analysis of impacts from projects 
outside the jurisdiction of the General Plan. As noted above, the Draft 
EIR does include regional analysis of traffic, noise and air quality, but these 
analyses go beyond the requirements of CEQA. 

15,14: The No Project Alternative, which is analyzed in the Draft EIR as required 
by CEQ A, would include continuation of the existing General Plan 
designations on the Exxon site and all other sites in Benicia. This 
alternative appears to be in keeping with the alternative requested by the 
commentor in this comment. 

It is important to note, however, that the City believes that the proposed 
General Plan would also meet the commentor's objective of providing an 
alternative "that would allow Exxon sufficient flexibility to respond to 
legal mandates and market demand, while at the same time meeting the 
need for some buffer between heavy industry and other uses." As noted in 
the response to comment 6-9, the General Plan retains some undeveloped 
on the Exxon site with the General Industrial designation, and it would be 
conjectural to suggest that this amount of land is insufficient for future 
refinery expansion. The proposed General Plan also includes buffer zones 
between industry and other uses, as proposed by the commentor. 

15-15: The Draft EIR contains an analysis of the No Project Alternative on 182 to 
187. Pages 20 through 27 and 33 through 35 provide additional analysis of 
the differences between the existing and proposed General Plans. 
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Additional information on the No Project Alternative may be found in 
responses to comments 13-2 through 13-7, above. 

Additionally, Chapter 3 of this Final EIR includes Table F-1, which has 
been added after page 35 of the Draft EIR and includes a numerical 
comparison of potential buildout under the existing General Plan (the "No 
Project" Alternative) and the Draft General Plan. With respect to the 
commentor's specific concerns about the potential for industrial 
development, Table F-1 shows that almost identical amounts of industrial 
development could occur under the two General Plan alternatives. 
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LETTER#16 

Altll~'ld Ill A lml.r 8nd i:omm,n!JI M IM (;IClflllr!lf 1"1111 l::IR 1h•I Wtf" •en! lo me by 
Forrest Oeantr. Please acc•pl M-. Oeantr'a letter es official comments lo the EIR and 
p= 1hese commants along to David Early. Th1111ks. 
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LETTER#l6 

Ms. Jan Cox Golovich 
City Council Lady 
Benicia Cjty Council 
Cjtyllall 
250 East L Street 
Benicia, Ca. 94510 

De,,r Council Lady Golovlch; 

lll Tustin Court 
Benicia California: 
January ll, 1998 

Having m,d the dnlft of the Benicia G<ncnd pion and the atcomp,mying EIR of the 
planning area, I am Impressed. I applaud the efforts of those who worked tlnlessly on the 
compilation. The reports are very comprehensive and exceptionally developed and 
conceived. Your partldpaflon and hard work have been Important and you are to be 
commended. Good work by those involved! 

ElR facts that are outtlned are Important, but, It's my contmtloo there are areas that have I 
been eJ:4'.luded. I have not examined these repor1J in minute detail, but I believe the open 
sp:,ce lands in and around Southampton planned residential development do contain 
h:tbitat of significance. Included In this opeti space are hundre<ls of acres north and south 
of Rose Drive. True, the Dora contains a lot of European weeds and undesirable exotics. 

The answer Is restoration of native Rora. Some of the native plants mentioned in the 
planning area are also seen In the open space area north and south of Rose Drive. The 
area already supports some naflve Rora and support a 'Vllriety of wildlife: many birds. 
hawks, quails, doves, humming birds, pbeasanls and kites; many mammals - fo:<, deer, 
raccoon, skunk, opou~ mountain Uon, and jack rabbits. These named birds and 
mornmaJs have been observed by me and others in the family during the last 19 yesrs. 

Restoration of nllllve plant., In my opinion, would provide eye appeal and habitat for I 
wildlife and rcobce that which was lost fl>' develooment and livestock mwnt1 durina the 
period prior to rolonlzation by people. Personal efforts at restoration h:tve been bampend 
to a degree by current City policy regarding encroachment The new General Plan offers 
opportunity to change present Cjty Polley. 

Ms. GoJovlch. we have discussed my recommendation for Implementing such a plan. I 
sincerely believe that my rerommendatlon should be Incorporated within the General 
Plan. I? I do appreciate yuur support of my recommendalion. It is my intenlion to submit 
a copy of this letter to tho Planning Department with other pertinent data. 

Sincerely, 
Planning Department 

City of Benicia 

Jft.N 211998 
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This sectiqn suIIllIW1Zes information on the biological resources of the City and 
provides an evaluation of the effects of the proposed General Plan on the sensitive 
resources. 

A. EXISTING SETTING 
This section provides a general description of the existing biological resources 
within the Benicia Sphere of Influence. A sum.maiy of the regulatory framework 
which provides for the protection and conservation of impo~t biological 
resources and more detail on the resources within the City of Benicia are contained 
in the Natural Resources Background Report. 

1. VEGETATION 

Vegetation in the Benicia planning a.re:a. is dominated by a cover of non--native" 
grassland and suburbw landscape. bordered by the important marshlands 
associated with Southampton Bay to the west and Suisun Bay to the east. Most of 
the rolling to e south of the Rose Drive area have been dev with 
~ and suburban uses,.ixiteiij,ersed wi ~d covered slopes an a cw 
~er;ii~!::.ni:'es. The lands toeeast of East Second Street and 
no of 1-780 liave ·glilyclisturbed by past military development and 
existing industrial uses, enending to the rc=ining matshland habitat along the 
edge of Suisun Bay. Gnsslands cover most of the nngcland to the north of East 
Second Street and the Lake Herman Road area throughout Sky Valley and the 
northeastern hills. Major creeks, dninages, and the fringe of Lake Herman in the 
undeveloped northern area support freshwater mush and riparian vegetation, 
which varies from stands of emergent caruil to a dense cover of willow forest and 
scrub. Scattered groves of oaks also occur in the northeastern bills, primarily on 
the north and east-facing slopes just west of l-680. Small areas of northern coastal 
scrub, freshwater seeps, remnant native gnsslands, and stands of non-mtivc 
eucalyptus also occur in the northern portion of the planning area. 
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FR.ESHW ATER. MARSH 

Freshwater marsh is also associated with drainages and the fringe of freshwater 
· bodies, including portions of Lake Herman and several stock ponds. The larger 
streams in the pLu:mlng area which are not mapped with riparian habitat in Figure 
20 most lik.dy support some type of freshwater marsh cover. Freshwater marsh 
species also dominate the cover at the numerous freshwater Seep_s i.tt the planning: 
area. 

COAST UVI OAX WOODLAND 

Oak woodland occurs in the nonheastem ponion of the planning area., and is 
dominated by coast live oak (Q= ~grifolia). The understory layer is generally 
poorly developed or composed of non-native gnssland species, but several shrubs 
and other tree species occur in the woodland. Over 120 acres of oak woodlands 
occur within the planning area. 

VALLEY NEEDLEGRASS GkASSJ..AND 

Remnant native grasslands still occur in the northern portion of the planning area. 
forming valley necdlegrass grassland. This natural community is charaa~ed by 
purple necdlegrass (Mmd/a p,,l,Jm,), a perennial bunchgrass. Most of the native 
grasslands throughout the state have been eliminated, which has led the California 
Natural Divetsity Database (CNDDB) to now recognize native grasslands as a 
sensitive resource with a high inventory priority~ 

NORTHERN COASTAL SCllUB 

A few stands of this natural community are scattered in areas of grassland cover in 
the planning area. Most of these consist of thickeu of coyote brush (/Jacr:baris 
pilultrris ssp. ams.ang,,inea), which tends to colonize disturbed areas :md therefore 
has not been mapped in Figure 20. Other species, such as California sage 
(htemisia azlifirmi<4), poison oak, and toyon, occur in scattered locations 011 

steeper slopes in the nottbem portion of the planning area. 

2. SPECIAL-STATUS SPECIES AND SENS!TIV£ NATURAL COMMUNITIES 

A record search conducted by the CNDDB, together with other relevant 
information, indicates that occurrences of seven! plant and animal species with 
special-status have been recorded from or are suspected to occur in the southern 
Solano County area and Benicia vicinity. Several of these have been reported from 
the planning area, and most of these-are associated with tidal marshland habitaL A 
number of the natural communities in the planning area have a high inventoty 
priority with the CNDDB due to ruity and threats, and are considered sensitive 
rcsouttes. 

PLANT SPECIES 
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Several plant species with special·sutus have been reponed in the planning area, 
and based on recorded geographic range and preferred habitat, numerous other 
species may potentially occur in the Benicia vicinity. These have varied status, wd 
ID2llY are considered rare (list tB) by the California Native Plant Society (CNPS). 
Table 13 provides information on the name, starus, habitat cl=aaeristics, 
distribution, and flowering period of the 15 plant species reponed in or having the 
highest probability of occurrence in the planning area. Of these, four have actually 
been reponed in the planning area. The locatioru of known or historic 
populatioru are shown in Figure 20. 

Suisun marsh .;,.er (Asurchiknsis var. kntNS), soft bird's beak (Cord:,Lznthw 
maritimus ssp. palustris), and Delta tule pea (L,tl.rym, j,psonii ssp. j,psoni,) are all 
known from the ..It md brackish marsh at Southampton Bay. Suitable habitat for 
these three species and other marshland species, such as Mason's !ilaeopsis 
(Lila,,,p,is masonis), also occurs in the manhland along the edge of Suisun Bay 
along the southeastern edge of the City, but no occurrences have been reported 
from this portion of the planning area. · 

An historical occurrence record of Congdon's tarplant (H<mizonia parra:,i ssp. 
congaqni,) was made from 1930 in thc,Benkia vicinity. Little is known •bout the 
habitat conditions or precise location of the population near Benicia,. but the 
CNDDB has moppc,d the non-specific occurrence in the vicinity of the I-780 
interchmge with Military West Street. CNDDB's moppc,d location, indicated in 
Figure 20, appears to be inconsistent with the reported clevational range of the 
population, wd it is pom'ble that the actual occurrence was from the northeastern 
hills of the planning area, along the alignment of Interstate 680. There is no record 
that the species has been observed in the Benicu area since 1930, wd it is now 
believed to have been extirpated in Solano County and possibly the Bay Arca. 

Existing development limits the likelihood of occuncnce of my plant species of 
concern in the rem.ining gnssland habiw south of the RoscDrive area, but 
suitable upland habitat remains in the nonhern portion of the planning arca.·There 

· remains a possibility that populations of one or more species of concern occur on 
previously unsurveyed properties, particularly in the nonhcastern hills. 

ANIMAL Sl'ECIES 

Table 14 provides information on the nome, starus, preferred habitat, ond reported 
occurrences of the 33 a.aim.I species known from or suspected to occur in the 
planning area. Of these, a total of 13 have actually been reported from the . 
planning area, ond sightings and essential habiw for these species are indicated in 
Figure 20. The federally- or state-listed endangered or threatened species detected 
within the planning area are resuiaed to the tidal marshlands and open water 

habitat. Several other species considered as sensitive by the U.S. Fish and Wildlife 
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DISTRIBUTION HABITAT 
CHAI\AC. 
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LETTER #16 I 

Chapter 3. Community Identity Cit)' of Benicia General Plan · 

1. REGIONAL AND SUBREGIONAL OPEN SPACE AND TRAIL.5 

OPEN SPACE 

Benicia has preserved considcnblc open space. Tiie major areas a.re described be· 
low. (An Open Space map is provided as Figure 2-12 on page 80.) 

Tri-Qty and County Open Space 

Benicia is pan of the Tri-City and County Cooperative Planning Arca thai controls 
10,000 acres Ot open space in unincorpor.ucd So.b.no County between Benicia. 
Faidicld, and Va.Utjo (between 1-80 and 1-680). The Tri-City and County Regional' 
Park and Open Space Preservation Plan (adopted 1993) is incorporated in the 
Benicia Gcner.ll Plan as a SpccW Arca Plan. The Tri-Oty and County Plan reserves 
the O>opcntivc Planning Arca for continuing agriculrunl and other open space 
uses and establishes a framework for regional park planning. 

The Tri-Ory and County Plan includes a regional park plan that tcnutively identi­
fies a 3S-milc system of primary trails to connect six potential recreation are2S to 
each other and to areas outside of the Cooperative Planning Arca. Near Benicia, a 
I 0-mile north-south ridge trail would connect J.ynch Canyon to lake Herman Rec• 
ration Arca. Another trail would connect lake Herman Rccrcatio~ Arca to King 
Ranch on the eastern side of the Coopcrati"" Planning Arca adjacent to Lopes 
R~d • 

Southampton Open Space 

The undeveloped open space areas within the Southampton subdivision offer 
physical separation between houses and visual rclid from development. Portions 
of this open space ~ trails that arc used for hiking, jogging, and "'21.king. 

Some parts of the Southampton Open Space arc "residual" open space areas that 
were too stccp for .development These areas arc too steep for recreational use. 
and they arc not connected 10 l:ugcr open space areas, so they provide little babi, 
tat value. 

Benicia-Vallejo Open Space Buffer 

The hills and ridges at the western edge of the Planning Arca, also known as the 
"boundary hills,· arc designated to maint2in a pcnnancnt visual and physical sepa­
ration from Va.Utjo. The boundary hills begin at Dillon Point on Southampton Bay 
and atcnd nonh. incorporating lake Hcnnan R~d This area is protected 
through a 1979 Bcnicia/V:tlltjo "Memorandum ofUndcrsunding to Prcse= the 
Buffer 1.one. • The two cities agreed that the buffer zone should be inviolate, with 
no urban dcvclopmcnL In addition, development is restricted on the bills abo"" 
the Benicia St21e Recreation Arca, or on any other steep slopes which help define 
dry or development boundaries. 
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LETTER 16 
Forrest Deaner. January 22, 1998. 

16-1: The Draft EIR provides a general description of vegetation in the planning 
area, summarizing characteristic species associated with the remaining 
natural community types and those common in developed areas. The 
presence of grassland covered slopes and a few undeveloped ravines in the 
otherwise developed lands to the south of Rose Drive is acknowledged on 
page 133 of the Draft EIR. As indicated on page 144, the new goals and 
policies in the Open Space and Conservation of Resources chapter of the 
General Plan would serve to protect sensitive biological resources, 
requiring additional detailed assessments and adequate protection or 
mitigation, where necessary. Policy 3.53.1 of the General Plan states that 
remaining native grasslands, oak woodlands, marshlands, and riparian 
habitat will be protected. 

Notations made by the commentor on specific pages of the EIR section 
focus on the presence of sensitive native grasslands in the Rose Drive area. 
While detailed surveys of this area were not performed by the EIR 
biologist, the predominant cover in this location appears to be non-native 
grasslands interspersed with native annuals and perennial forbs. This 
condition is described in more detail in the background report prepared by 
the EIR biologist during the early stages of the General Plan Update 
process. Any stands of native grasslands in the vicinity of the Rose Drive 
area would also be afforded protection called for in Policy 3.53.1. No 
populations of special-status plant species have been reported from this 
portion of Benicia, and the notations made by the commentor on page 139 
of the Draft EIR are presumably in reference to the presence of grassland 
habitat which may support populations of these species. Again, any 
development in these grasslands would required further detailed biological 
assessments to confirm presence or absence of any sensitive resources, such 
as rare plant populations. 

16-2: Wildlife species common in the grassland habitat of the planning area are 
identified in the technical background report prepared by the EIR biologist 
during the early stages of the General Plan update process. This included 
reference to most of the species observed by the commentor. 

16-3: Goal 3.53 of the General Plan calls for both protection and enhancement 
of native vegetation, consistent with the recommendation by the 
commentor. This includes specific policies and programs to protect areas 
of remaining natural communities, and to encourage enhancement and 
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restoration as part of open space dedication in proposed developments and 
in citywide open space improvements. 
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LETTER#17 

l\,lr. John Bunch 
Planning Director 
City of Benicia 
250 East L Street 
Benicia, Ca. 94510 

Dear l\,lr. Bunch: 

"!annino Department 
r;i-\ ....... f n~ni,..·,,, 

•. , •' ,.,tl 1\•,C" 

JAN 2 3 1998 

121 Tustin Court 
Benicia California 
Jsmuary 23, 1998 

The Benicia G<neral Phm and 1m accomponylng EIR are Important, h!Btorlcally 
significant documents. Gnat thought, sensitivity and plannlng are apparent In each 
document 

My concern centers on the environment, prlmarlly lb habitat. The EIR iJ excellent and 
the concerns for flora are exceptionally documented. ThiJ portion of the EIR should be 
expanded, in my opinion. 

The EIR deals primarily- the planning area. However, It does have some relotion to 
overall planning In regards to open space. My lnt.rpn,tatlon finds that all open space bod 
around new residential building north and south of Rose Drive iJ too disturbed to be of 
any habitat.value, according to the EIR. DiJturbance of the open space areas probably 
provide timelines, which should be a consideration for restoration. There is absolutely no 
att.mpt to address the Idea of restoration. ThiJ point of view, I believe, iJ flawed. Not all 
the open space areas are disturbed, neither the EIR or the General Plan contains any 
reference to this idea. 

Native flora undtiubt.dly did, or still does emt In the disturbed areas. I maintain an 
effort should be made to restore native plants In these areas. The areas may have no value 
for residential development. but quality could be enhanced in these areas by restoration of 
native plants that emted there prior to the disturbance. 

Y est.rday I spob with you by telephone regardingg Iha City policy covering opan spaca 
lands which abut residences, I also miked, by phone, 1fith Mike Alvarez, Director of Parks 
and Community Services, yesterday. According to l\,lr. Alvarez, the policy has no official 
number. n was iJsued In the form of a memorandum signed by the City Manager six to 
eight years ago. He believes, I guess, the dO<Ument is legal, and therefore a legally 
enforceable policy of the City. My conclusion leads me to believe that the City should 
adopt my idea of which you have a copy (or simibr phm) formally, preferably in the City 
G<neral Plan. However, a formal policy would undoubt.dly accomplish the same goal 

17-1 

17-2 
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LETTER 17 
Forrest Deaner. January 23, 1998. 

17-1: The grassland covered slopes in the Rose Drive area do provide habitat for 
wildlife species common in the Benicia vicinity, but the lack of dense 
cover, proximity of adjacent residential development, and fragmentation 
from large permanent open space lands limits the habitat value of these 
slopes. Restoration of these specific slopes to native grasslands would most 
likely be infeasible, even with intensive monitoring and maintenance. 
These slopes are dominated by aggressive non-native grassland species 
which tend to out compete native grass species. Attempting to establish 
native perennial bunch grasses would require on-going mechanisms such as 
controlled grazing, mowing, and/ or frequent burning to suppress non­
native species and favor native species. The steep nature of these slopes and 
proximity to residences precludes use of these vegetation management 
strategies. Given the fragmented nature of these open space slopes, the 
habitat benefits of establishing native grasslands in these areas would not 
justify the cost, even if funds for materials and labor were somehow 
obtained to initiate the restoration effort. Long-term management of these 
slopes would be required in perpetuity to prevent the re-establishment of 
grasslands dominated by non-native species. 

17-2: The Parks, Recreation and Cemetery Commission is currently considering 
the commentor's proposal. 

April, 1998 
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LETTER#l8 

1.11'. John Buneb 
Planning DlredDr 
City of Benicia 
l50 East L Street 
Benicia, Ca. 94510 

Dear Mr. Bunch: 

121 TWllln Court 
Benlda C..llfornla 
January l7, 1998 

:,tanning Departmem 
Ci!v of Benicia 

JAN 2 61998 

Groat work on lhe EIR and the G<,neral Pbn, Congratulations!. My wife and I concur 
with all speclfleatlon pertaining to wet lands, 1he 680 • 780 corridors, open space lands In 
all odier areas menUoned. 

You bavt • copr ofmy idra and propnel for planting and restoration in open space 
lands, particularly those that abut private rtS!dences. Howevor, lhe Idea does not 
nec:em,rily eliminate any areas that do not adjoin resident... 

Reading lhe G<,neral Plan I have discovered the methodology for amending Includes a 
roqulnment to commence in m .. tlog with your staff. I hereby request a meeting. Kindly 
Inform me ohuy specific deadlines. (74S-3906) 

Your ideas In the General Plan to restore, protect and enhance native plants and wildlife 
on open space, wet and lands :u-e surprising, welcomed and long overdue. Requirements 
an, .... ot1aL I ""' in error In my previous letter when I stated no mention of restonffon 
occuind In the EIR or Genenl Plan. Pages 184,187 and 210 oftbe general plan do 
mention restoration. Page 187, Go,i13.26, P'!licy 3.26.2 should reeommmd use of drought 

t p wout e: o ....., Catalina Ironwood, 
various eonll'ers, buckeye, and bay Jaun,I, among olhe 

My idea and proposal embraces aome of the General Plan'• specifiationa. 

Probably, my Idea or Form of it could ho aamulod at: -110, 3.53.1 oftbo C.,,orai Plan 

It Ii my •pecial request that Council Lady Jan Cox-Golovieb be Informed of any acbeduled 
mtttlng. She has been coordinating and providing guidance on my Idea and proposal 
since last year. 

I 
I 

18-1 

18-2 
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LETTER 18 
Forrest Deaner, January 27, 1998. 

18-1: The commentor's praise for and agreement with specific General Plan 
policies is noted. Comments to City staff are noted. No response is 
required as a part of the EIR. 

18-2: Recommendations for street tree plantings in General Plan Goal 3.26 and 
its supporting policies do not specify the use of native, drought-resistant 
species for street trees since such species tend to be unsuitable-along 
roadways due to the potential for root damage to curbs and sidewalks. 
Policy 3.53.2 calls for use of native and compatible drought-resistant non­
native species to the extent possible in landscaping new development and 
public areas. 

18-3: As noted in the response to Comment 18-1, Policy 3.53.2 of the General 
Plan calls for use of native and compatible non-native plant species, 
especially drought-resistant species. 

18-4: The commentor's request to staff is noted. No response is required . 

• 
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LETTER#l9 

· sannir:g Oepartmer.t 
"".. . , n~.;:~~i_::, 

FEB 1 !i 1998 

John Bunch, Planning Director 
City of Benicia 
Planning Department 
250 East L Street 
Benicia, ca. 94510 

Dear Mr. Bunch: 

1 21 Tustin Ct. 
February 18, 1998 
Benicia, Ca. 94510 

Your work on the Benicia General Plan and EIR is commendable as are the 
efforts of all who participated. 

Finding fault is not easy, Generally it Is a good presentation and we are 
hopefUI most of it wlll be adopted without change. Our focus Is on open 
space and recreation and biological resources In the EIR. 

4.4 OPEN SPACE AND RECREATION 

1 ,Pages 53-64, SOUTHAMPTON OPEN SPACE: "These steeply sloping lands 
are to steep for recreational use , and they are not connected to larger open 
space areas, (1) so they provide little habitat value." Th::t s'.::tement 
should read: 

j'1 j .... allhough there are hundreds of acres that are not specifically 
connected there is habitat value to resident wildlife. Efforts should.be 
considered to ro•toro UJ..• 11roatJ with nativo ffon,. Corridoni could be 
established In spec/tied areas to permit Wildlife access. 

LAKE HERMAN REGIONAL PARK; it seems to usthat black bass In the lake 
have boon reported to conlllin mercury. If, this condition still exists It 
should be Included in the EIR. 

4.10 BIOLOGICAL RESOURCES 

!'e:ge 133 1. 1 •• ."Most of the rollln; hills to the south of the R011e Drive area 
hnVQ be~n d~v~!of*! \";ith uman and sa..:bufban u~. inta~..arsiid wtth 
grassland covered slopes and a few undeveloped ravines." (this should be 
added): 

1. These large expanses of open space land should be restored wilh nativu 
bunch gr1133e:, and Clllifomia native pl11nts. 

19-1 
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Page 134. NON-NATIVE GRASSLANDS 

(~tld} A.tmmpts should bu uridai-taken to P.M!tnrn thf!tJ@ araas with n...afrn I 
gr3sses am:! other r.t!i!V~ ffora thtlt will compete aggressively with non-native 
invasive plants. 

Page 137 and 138, Item 2, SPECIAL STATUS SPECIES AND SENSITIVE 
NATURAL COMMUNITIES . 

(add paragraph 5} ••• Existing developed areas do contain hundreds of acms 
of open spaee and·nattve flora does occur in these areas. Efforts to restore 
r.utt??e flora is strongly recommended.. · 

add paragraph SJ ••. Any development In the planning area should require a 
sutvey of native tiara. Efforts to protect not only sensitive plants, but other 
natives should be tn:1ndatory. including restoration when df!f!ffled desirable. 

It is our opinion 1hat no mention is made in tlte E!R or the GENER.O.L PLAN 
\v!lh regard to restoration of native nora in :!eveloped or planned areas. 
Attention is directed to saving remaining sensitive resources, but none to 
restoration. · 

We are unalterably opposed to land use changes proposed In Alternative 
Options A or B. However, ff the developer '!"illingly provided $20 million 
dollars in a trust account, with the City as sole trustee, we could be 
persuaded to change our minds. Provisions would Include a large City 
native plant botanical garden in the area, restoration of native flora, trails 
wl!dlite contdors and landscaping with native plants. Proceeds from the 
trust would also be used to enhance the garden, police and tire service,, and 
the costs of providing sewer and water services to the area. No golf course 
would be permitted. 

Sincere!'£, . . _ ..:r · A · q,.,w,(..v.,....,v~ 
'Norma and Forrest Deaner 

19-2 

19-3 
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LETTER 19 
Norma and Forrest Deaner. February 18, 1998. 

19-1: Please refer to the responses to comments 16-1 and 17-1 for a discussion of 
grasslands in the Rose Drive area and the general infeasibility of 
establishing native grasslands in the area in question. Additionally, please 
note that the commentor is requesting that policies be added to the text of 
the EIR. Such policy statements may be appropriate in the General Plan 
itself, but they are not appropriate in the EIR on the General Plan. The 
City will consider these suggestions when it considers action on the 
General Plan. No further response is necessary in this E!R. 

19-2: The commenter is requesting that policies be added to the text of the EIR. 
Such policy statements may be appropriate in the General Plan itself, but 
they are not appropriate in the EIR on the General Plan. The City will 
consider these suggestions when it considers action on the General Plan. 
No further response is necessary in this EIR. 

19-3: Goal 3.53 of the General Plan calls for both protection and enhancement 
of native vegetation, consistent with the recommendation by the 
commenter. This includes specific policies and programs to protect areas 
of remaining natural communities, and to encourage enhancement and 
restoration as part of open space dedication in proposed developments and 
in citywide open space improvements. Please also see the response to 
comment 19-2. 

19-4: Restoration and revegetation with native vegetation is mentioned in 
Programs 3.53.A and 3.53.B of the General Plan, and would be either 
required as mitigation during environmental review of proposed 
development plans or encouraged in citywide opeh space areas. Please also 
see the response to comment 19-2. · 

19-5: The opposition of the commenter to Alternative Options A and Bis 
noted, as is the suggested monetary compensation for loss of habitat in the 
northern portion of the planning area. 

195 



LETTER#20 

John Bunch, Planning Din:ctor 
City of Benicia 
Planning Department 
250 East L Street 
Benicia, CA. 94510 

Dear Mr. Bunch 

900 Cambridge Drive, AjX 120 
Benicia, CA. 94510 

::>ianning Department 
Ci~/ cf 8::;nicia 

FEB 1 81998 

t--a ... - . :1VED 

February 16, 1998 

My family and I arc new to califomia, having moved here in !he nuddle of lamwy from Oregon. My 
wort brooght me to !he Bay area, Benicia's well plan:ned commnnity and schools brought us to Benicia. 
We have purchased a home in Soutbbamptou and will be closing in Mazcb. My wife and I have always 
been involved in our community. and we plan to do the same now that we live in Benicia. I believe that a 
good place to start is with the General Plan. Our reading has left us witb scvaal questions. 

In Reading the EIR Section S.D Alternative Policies page 196, Policy 2.57.1 and Program 2.S1.A arc 
flawed because of the erroneous assumptions leading to the conclusion of"potenlial incompotibility". 
Whal evidence is being cited to snbstantia., this claim of incompanoility? In fact I would sugge,;t tbat a 
cbun:h is very compano!e, as the high use time is Sunday mornings when most other activities in an 
industrial area will be closed CJum:hes have a very short. time frame when they me used, usually less 
tban 4 hours a week. The use is typically at a time when industrial users arc not working or at a r<duced 
level of work. Churches me cxcelleut neigbl,o!s and arc welcomed neigbl,o!s in most communities. 

The General P1an page 98 mak<s the assumption tbat cbmtbes locah: in the industrial park solcly for I 
lower costs. How was this assumption drawn? I believe the reason chun:bcs locah: in the induslria1 aiea 

is because of the absence of other snitablc lease space in Benicia. My brief time in Benicia bas lead me to 
believe tbat tlu:ir is no-e sized pan:ds for pwchase fur building new chun:bcs anywhere outside the 
industrial zones. I have not seen aoy snitablc lease property tbat bas bigb ccilings and auditorimn scatiog 
outside the industrial area. 

Page 99 of the General Plan Policy 2.S1.1 "Allow chun:hes to locate in lndustrio/ zones only as I 
conditional usu (i.e .• with limited tenn use permits spedfying standards and conditions).,,. Needs to be 
amended to read Allow cborches to locate in indmtrl.al zones. By having the word .. limited tmn .. in 
the policy it cffectivdy prohibits a church from pun:hasing or building aoy bcilities. I wculd lib: to 
sugge,;t tbat our General P1an open other areas in the City for chwcli use without aoy use permits. 

The posi1ive advantages of Benicia• s land use planning arc evident. Lets continue this gieat land use 
planning effort and allow and plan for churches to be part of Bcoicia, both now and in the fulnrc. 

20-1 

20-2 

20-3 
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LETTER20 
David and Jane Poucher. February 16, 1998. 

20-1: Please see the response to comment 5-6 and the additional text that has 
been added to page 35 of the Draft EIR in Chapter 3 of this Final EIR. 

20-2: Please see the response to comment 5-3. 

20-3: This is a comment on the General Plan, and will be considered when the 
General Plan is considered. 
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LETTER#21 

354 West Seaview Drive 
Benicia, California 94510 
February 16, 1998 

Mr. John Bunch, Planning Director 
City of Benicia· Planning Department 
250 East L Street 
Benicia, California 94510 

Dear Sir: 

Planning Departmenl 
City of Benicia 

FEB 2 0 1998 

RECEIVED 

My letter includes comments on the Draft City of Benicia General Plan EIR. I am a 
member at Northgate Christian Fellowship {6014 Egret Court). 

Request No. 1 
Delete wording in the EIR which concludes that Alternative Policy 2.57.1 and Program I 
2.57.A (Section SD. page 196) are the preferred alternative to Policy 2.57.1 in the 
Geoeral Plan (Chapter 2, page 99). · 

Request No. 2 
Delete the phrase "limited term" in the General Plan Policy 2.57. L I 
My reasons for Request No. 1 are the following: 
I. No evidence has been provided in the EIR, which substantiates the recommendation. 

In my experience there is little or no incompall'bility when the Northgate cbnrch 
facility is used. I agree that compall'bility can depend on hours of operation, but most 
church activities are on weekends or evenings when business activities are slow. The 
impacts are minimal The existing planning process adequately addresses significant 
issues. 

21-1 

21-2 

21-3 

. 2. Toe Benicia Geoeral Plan will create a significant land use impact by causing I 
conflicts with established religious uses in the City. This is in direct conflict with the 
Standards of Significance summariz.ed in Part B on page 33. Two churches could be 21-4 
forced to relocate, with no available sites within Benicia. These impacts were not 
addressed in the EIR. 

3. The EIR makes the assumption that churches move to the industrial park solely for 
lower costs. In :fact, there is no other lease space with suitable ceiling height and I 21-5 
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4. I believe our churches enhance the City's reputation as a great place to live and work. I 
This is an asset that improves business in Benicia. I do not believe churches have a 
large potential to constrain Benicia's industrial growth. 

My reason for Request No. 2 is the following: I 
1. Limited terms effectively proluoit purchase or building of facilities in industrial 

zones. I suggest the City consider opening other zones for use without Use Permits. 
Open spaces should be considered a possible option for church zoning if industrial 
zones are prolnbited. 

Sincerely, 

~J-~ 
Donald J. Hutchinson 

21-6 
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LETTER21 
Donald J. Hutchinson. February 16, 1998. 

21-1: Please see the response to comment 5-2. 

21-2: This is a comment on the General Plan, and will be considered when the 
General Plan is considered. 

21-3: Please see the response to comment 5-6 and the additional text that has 
been added to page 35 of the Draft EIR in Chapter 3 of this Final EIR. 

21-4: The General Plan would not necessarily force existing churches to relocate, 
since churches would be allowed to continue to operate in industrial areas 
under a use permit. Such use permits could also be renewed, even if they 
had specific time limitations on them. 

Even if a church were forced to vacate its current site, this would not be 
considered to be a land use or environmental impact under CEQA, since it 
would not adversely affect the physical environment. It might be argued 
that a forcing a church to vacate its site would cause a social or economic 
impact, but such impacts are not addressed under CEQA unless they 
would lead to direct physical impacts. 

Furthermore, if one assumes that churches would relocate to other sites 
under the General Plan, it would still not be appropriate to attempt to 
assess the impacts of these relocations in this EIR. The impacts of new 
church locations would need to be assessed at the time that the new church 
locations were proposed. It would be conjectural to project where future 
churches might be built and the impacts they might create, so it is not 
possible to assess these impacts at this time. 

21-5: Please see the response to comment 5-3. 

21-6: This comment states the commentor's opinions, and does not require a 
response in this Final EIR. 

21-7: This is a comment on the General Plan, and will be considered when the 
General Plan is considered. 
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LETTER#22 

Planning Commission 
c/o John Bunch 
225 EastLSt 
Benicia;CA 94510 

681.aPrenda 
Benicia. CA 94510 
2-17-98 

To the Members of the Planning Commission and the planning staff: 

IN REGARD TO THE E1R 

I would like to have the answer.; to several questions. regarding the 
Environmental Impact Report as it concerns the issue of Churches. 

On page 35 it asserts that the Policy 2.57.1 is not a change from existing policy. 
The draft plan imposes limited terms compared to the current policies which allows 
permanent use. This is a big change. Does the city regard this as no change? 

On page 196, in the first paragraph of the Alternative policies, it asserts that the 
city may select among the policies and program options without further environmental 
review. This seems to be based on the above paragraph. The alternative policy 2.57.1 and 
program 2.57.A would have an enormous physical impact on the city. This would also 
amount to a drastic change in policy. Doesn't this kind of drastic change with physical 
impact require an EIR? Has the city considered the physical impact of taking two 
churches that have been located in the industrial park and relocating them downtown or 
to a residential area? Has the city considered the impact oflocating 2 additional churches 
that are currently meeting in schools in the downtown or residential areas? Has the city 
considered the economic impact that would be put upon the churches? (Which arc made 
up of the citiz.ens of this community.) 

There would also be some very significant possible socio-economic impacts from 
.Pt.'tting sev,,ral more churches into residential imd commercial zones. An E1R would be 
necessary for either the policy to be implemented because both the Draft general plan and 

, the EIR alternative policy would create a major impact as they are both changes from 
existing policy. 

In Conversations with John Bunch and with members of the GPOC, there seems 
to be a general awareness that there is no land available for relocation for the churches 
that would either now or eventually be excluded from the industrial park Joe Jacobson 
bas proposed that sections of greenbelt might. in the future, be petitioned for rezoning to 
allow for church use. However, in table 4, on page 35, it shows that the 230 acres of 
public/quasi-public land are all built out and there is no intention of zoning any more for 
that use. What land does the city see as available fora church to relocate to? If there is no 

t 22., 
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such land, then bow can the city see these policies and programs as anything Jess than 
throwing a church out of the city? How has the city addressed the issue of the first 
amendment issues that arise from this proposed policy and program? Could it not be 
concluded that the city is prohibiting the free exercise of religion? 

How has the economic impact to the city been addressed since this could 
constitute an illegal taking under the 5th amendment, since Benicia Bible Church owns 
it's facility, which it bought based on a permanent use permit? Has the city considered . · 
the litigation costs that could arise from the adoption of these policies and programs? 

I would urge the planning commission to maintain the current policy which 
allows churches to locate in the industrial park on a permanent basis and to reject both 
the limited term draft general plan proposal and the Alternative policy in the EIR. lfthe 
commission is considering either of those policies, I believe that an environmental 
impact report on the impacts of those policy changes is absolutely necessary. 

Thank you for hearing me out 

Sincerely, 

~rt~ 
./)?,e,1;14' I J. ll11e/.e~o .. t. 

I 22-S 
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LETTER22 
Michael J. Anderson. February 17, 1998. 

22-1: 

22-2: 

Limited terms are standard measures for conditional use permits, which are 
already required for churches in industrial areas. The City does not regard 
this as a significant control measure prohibiting land use. 

Please note that the analysis on page 196 of the Draft EIR has been changed 
in Chapter 3 of this Final EIR in response to comment 5-2. 

The statement on page 196 of the Draft EIR refers to the selection among 
the policies regarding church locations in industrial areas. Neither of the 

r · two policies under consideration would directly cause new churches to be 
built; they would only prohibit churches in certain areas. Thus the 
analysis concludes that there is sufficient environmental data to allow for 
inclusion of either alternative policy in the General Plan. 

April, 1998 

22-3: Please see the response to comment 21-4. 

22-4: As noted in the response to comment 21-4, socio-economic impacts are 
generally not required to be analyzed under CEQA. 

22-5: Please see the response to comment 5-3. 

22-6: Any existing permanent use permit already issued by the City would not 
be subject to new General Plan policies. If the Benicia Bible Church has a 
permanent use permit, it could not be forced to relocate as a result of the 
change in policy. 

22-7: The commentor's request directed to the Planning Commission is noted. 
No response is required. 
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LETTER#23 

19 F<!Jrua,y. 1998 

Mr. John Bunch 
City Planning Director 
250 East L Stro:t 
Benicia. CA 9'1510 

I understand you arc tr}ing to implement :iltcmativc policies in the General Pl.ln. l understand the 
implementation of this pot icy at]d progn:im l\"OUld prevent churches from establishing in industrial zones. 
The General Pfan (l:x}gc 98) reasons that there is concern that churches in industrial pitjs ..... ~Y present 
connictsintcrmsofnoisc,safctyandtraffic. l,,n,p,v9 t>' ac:/u,/,";, ..,,V"'lr 

Page 30 of the General Plan states that wineries. delicatessens. lodging. bakeries. creameries, animal sales, 
and many other businesses are located in the industrial puics.. These appear to be health aod safety sensitive 
basinesses,. sinular in seusiti\·ifJ to clrorches. Why are only churches being targeted by these new policies? I 
If churches are excluded from the industrial imk5. where can new churches locate .. or existing churclies I 
relocate in Benicia'? According to page 95 of the General Plan. all land designated by tbe city for Public or 
Quasi-Public use. were churches coold be located, bas been de\·eloped since 1995. Toe new plan provides 
no new designation for additional public or Quasi-Public land use. P1ease explain 11,.by the city is setting 
policies \lith the apparent goat and effect of ~gall start up of new. charches or relocation of churches £,ly' 
in Benicia "l/nrhdf a" t?.r<'f.;a..,,y 

Churches are used 3-5 hours on Sundoys and 2-5 hours during weeknights a.Iler 5:00pm. The majority of 
bu,;rn,sses in the industrial porks h:n--e bu,;ness hou,s from 8:00am-S: OOpm during \><ekdays. How might 
clwrthes conflict with industrial uscs in terms of noise, Slfety or tr.afiic since the hours of operation so 
minimall}' O\'crlap? 

Page JS of the EIR alleges 1ha1 !he genernl plan and the alternatives ha,,: no physical effect on the 
environmen~ I disall!'J'_:,}1!> churches in the industrial park ha,,: several youth programs lbat pro,ide 
.:acti\oilies for youth dtiiiAg khool hours. If the churches are re.toned and have 10 reloc:zte. these programs 
'\\ill be lost or relocated into other :ireas of the city c:ausinga physical impoct on these areas. To where cm 
lhese programs be relocated? Why hasn·t the city addressed in the EJR the physical irninct of the 
relocation of these programs will ltn'C on the environment? What considcrntion has lhc city given to the 
negati\o-e social and economical im~ the loss of these pogr.uns \\ill ha\o-e on lhe community if the 
programs are unable to or cannot afford to relocate? · 

I disagree with the implementation of the policies and programs as outlines in the alternative General Plan. 

YOUlS truly. 

I 

23-1 

23-2 

23-3 

23-4 
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LETTER23 
Daniel Serna and 34 signators. February 19, 1998. 

23-1: This is a comment on the General Plan itself, and not on the EIR. The 
City will consider such comments when it considers adoption of the 
General Plan. No further response is required in this EIR. 

23-2: Please see the response to comment 5-3. 

23-3: Please see the response to comment 5-6 and the additional discussion that 
has been added in Chapter 3 of this Final EIR to page 35 of the Draft EIR. 

23-4: Please see the response to comment 5-2 for a discussion of potential church 
sites in Benicia. Please see the response to comment 21-4 for a discussion of 
why analysis of physical impacts of future potential church sites cannot be 
completed at this time. As noted in the response to comment 22-4, socio­
economic impacts are generally not under the purview of CEQ A. 
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LETTER#24 

March 2. 1998 

Mr. John Bunch 
City Planning Director 
250 East L Sln:Cl 
Benicia, CA 94510 

We urukrstand that the General Plan Policy 2.57 .1 would lintil the term of church use permits in the 
Jndustrful P:>xk and the a1tcmath:c in the EIR would exclude churches from the Industrial Park The General 
Plan {page 98) reasons that there is concern that churches in industrial parks may present conllicts in terms 
of noise, safety and traffic. 

Page 30 of the General Plan states that \\ineries. delicatessens. lodging. bakeries. creameries,. animal sales.,. I 
and many other businesses are located in the industriaJ Jmks. TI1ese appear to be health and safety sensitive 
businesses, similar iu sensiti\'ity to churches. Why are only churches being targeted by these new policies"! 

lf chun::hes are e.xduded from the inwstriat parks. where can new churches locate,. or existing churches I 
relocate in Benicia? According to page 95 of the General Pian. all land designated by the city for Public or 
Quasi-Public use. where churches could be located. has been de\.-eloped since 1995. The new plan provides 
no new designation for additional public or Quasi-Public l:µld use. Please explain why tbe city is setting 
policies nith lhe apparent goal and effect of the limiting or excluding of all start up of new churches or 
relocation of cburc:bes in Benicia.. 

Clwn:b<s are used l-5 hours on Sundays and 2-5 hours during weeknights aller 5:00pm. The majority of I 
businesses in the industrial p.lrlcs have business hours from 3:00am~S: OOpm during weekdays. How might 
churches conflict with industrial uses in terms of noise,. safety or lr.\ffic since the hours of operation so 
minimaUy ovetbp? 

Page 35 or the ElR alleges th:lt the general plan and the altemati\'es ha,·e no ph)'Sical effect on the 
environmcoJ, I -- The c:hutthes in the industriol p;uk h:r.e SC\'Cral youth progr:,ms that provide 
activities for youth during after school hours.. If the churches: are rezoned and have to relocatc, lhesc 
programs \\ill be lost or reloc.ited into other areas of the city c.iusing a physic.II impld on these at'C3S. To 
where c:m these progr:,ms be relocated? Why hasn ·t the city addressed in the EIR the phJsical i~ the 
relOCJtion of these programs "ill h:wc on the environment? What consideration has the city given to the 
negath-e social and economical impact the loss of these programs witl ha""C on the community if the 
programs are unable to or cannot afford to relocate'? 

We believe that an EIR must be done if the General Plan Policy 2.57.1 is implemented. We would like m 
see c:hu«:hes locate in the Industrial Park without limited tmns. 

Yours uuly. 

Sec attached petition 

Signed rcccipt by: 

24-1 

24-2 

24-3 

24-4 
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LETTER24 
Veronica Bearce and 149 other signators. March 2, 1998. 

24-1: Please see the response to comment 23-1. 

24-2: Please see the response to comment 23-2. 

24-3: Please see the response to comment 23-3. 

24-4: Please see the response to comment 23-4. 
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LETTER#25 

February 24, 1998 

Mr. John Bunch 
City Planning Director 
250 East L St. 
Benici2, CA 94510 

Dear Mr. Bunch: 

'ianrying Department 
. C•ti· nl Benicia 

FEB 2 71998 

Hc<.;t:tV'ED 

My name is Linda Boone. I am a resident of Benicia and a member of the Benicia Bible 
Church and I work in the Industrial Park. 

I am concerned about the proposed changes to the General Plan and Effi regarding limited 
use or exclusion of churches in the Industrial Park. 

Benicia is a wonderful, growing community with 17 churches, currently. At some point in 
the future our growth may warrant the need for a couple of more churches. I believe we 
want people to have choices. I believe we want people to be able to seek and know God in a 
church that they find comfortable and that meets their needs. To continue to do this, we 
need to allow churches to be located in the industrial park. The 2 churches currently 
located in the park are causing no compatibility issues; safety, traffic or noise, or otherwise, 
that I am aware or ••• and there appears to be plenty of room for the few that might be 
needed for our community in the future. 

Where will existing churches (or future new churches) be able to locate in Benicia? Why 
would Benicia adopt a plan that has no plan for churches? 

I do understand the desire to attract and retain industrial facilities in the park and having 
a few churches in the park should in no way prevent future location of plenty of revenue · 
bnsinesses •••• and I also know that churches are vital to our community /lnd it's goals. We 
want to remain a wholesome, moral, family oriented town. Churches are the foundation of 
this goal Churches have a tremendous positive influence on our community; they provide 
needed fellowship, programs and services. I may not have needed to state this ••• but did not 
want to assume that the benefits churches provide and this great need wasn't being 
forgotten. 

The proposed changes to the General Plan regarding. churches ••. are NOT in the best 
interest of the city ofB~nicia. 

The proposed General Plan reasons that churches in the industrial parks may present 
conflicts in terms of noise, safety and traffic. It is not logical, nor do I understand, why 
churches are being targeted for exclusion or limitation from the parks. 

Churches use their facility outside of regular business hours. There is no noise, traffic or 
safety issues Monday • Friday dnring business hours. We quietly do our thing when our 
neighbon are, the vast majority of the time, uot present. 

I ask how might churches pose a safety, traffic, or noise problem? 

25-1 

I 25-2 

25-3 

I 25-4 

25-5 
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There is a large unoccupied new building adjacent to where I work. I would prefer a 

church to locate there rather than a business...there would be no added traffic and parking· 
issues to deal with when I come and go from work; and no added noise when I choose to eat 
lunch in my car. A church would be a great neighbor. 

There are currently artists residing full time in the industrial parks. Residential use would 
certainly seem at least, if not more, incompatible than churches. They and their family and 
friends can come and go anytime. They can do wbatever ••• wbenever. Yet there h no 
request for limitation or ban of the residential groups from the industrial area due to noise, 
safety and traffic. Also, the General Plan policy #2.2.3 specificaUy plans to continue to 
allow the industrial parks to be used for residential use. 

Why is ii that only churches are of concern in terms of safety, noise and traffic? 

I go lo a deli in the Industrial park not far from my work for lunch. It's very popular ••• lots 
of traffic lo and out of the driveway and parking lot People sit at outdoor tables (inhaling 
delivery truck fumes). The deli generates more traffic than our church does-.and ali 
during business hours. Is this more compatib.le with other Industrial businesses than a 
church? Compatible is defined as "existing together without confliclor detrimental 
effects" .. 

Again, I ask, why are churches being targeted by these new policies? 

From what I can tell the Em does not address the relocation impacts should churches loose 
use of the Industrial Park, (nor does the General Plan ). This is not logical I believe there 
would be impacts of the type that would require an EIR. What environmental impact 
analysis bas been done on the effect ofthe churches if forced to relocate? How can the Em 
(page 196) recommend/state no further environmental review is needed if the alternative 
policy regarding churches is enacted? 

I ask that the Planning Commissioners reevaluate the proposed treatment of churches and 
their impact in Em and General Plan. The proposed changes are not logical and are not hi 
the best interest of the public or city. I would like our treatment of churches to support the 
moral, wholesome, family oriented environment we pride ourselves on maintaioiog. 

Thank you in advance for your help in upholding our community/ family goals and for 
your work on these plans. 

Linda Boone 
2277 Clearview Circl• 
Benicia CA 94510 
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LETTER25 
Linda Boone. February 24, 1998. 

25-1: The comment is noted. The commentor states the importance of churches 
and the necessity for allowing them in the industrial park. No response is 
required. 

25-2: Please see the response to comment 5-3. 

25-3: 

25-4: 

25-5: 

25-6: 

25-7: 

Comment noted. The commentor describes the community benefits 
provided by churches. No response is required. 

This is a comment on the General Plan, and will be .considered when the 
General Plan is considered. 

Please see the response to comment 5-6 and the additional discussion that 
has been added in Chapter 3 of this Final EIR to page 35 of the Draft EIR. 

Comment noted. The commentor states her preferences for a church 
rather than a business adjacent to her current place of work. No response 
is required. 

The commentor is correct that churches and residences posed similar 
problems as potential candidates for development in industrial areas. In 
fact, the restrictions in the proposed General Plan on the location of 
churches and residences in industrial areas, though articulated differently, 
are actually quite similar. In both cases, neither use could be developed in 
industrial areas unless it were properly buffered from industrial uses and 
would not be subject to disturbance or danger from surrounding industrial 
uses. In the case of residences, these conditions would be guaranteed 
through the stipulations in General Plan Policy 2.2.3, which is cited by the 
commentor. In the case of churches, the conditions would be guaranteed 
through the conditional use permit process, which is required in Policy 
2.57.1. 

25-8: Please see the responses to comments 23-1 and 25-7. 

25-9: Please see the response to comment 23-1. 

25-10: Please see the response to comment 21-4. 
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25-11: Comment noted. The commenter requests that the Planning Commission 
re-evaluate proposed church-related policies in the General Plan. No 
response is required. 

April, 1998 
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IF' 

March 1, 1998 

213 Military East 
Benicia, California 94510-2808 

Mr. John Bunch, Planning Director 
City of Benicia 
Planning Department 

ff · 250 East L Street 
llenicia, CA 94510 

IP 

Subject: Benicia General Plan, Draft Environmental Impact Report 

Dear Mr. Bunch: 

I am a resident of the City of Benicia and I have reviewed the Benicia General Plan (Plan) Draft 
Environmental Impact Report (DEIR) and am submitting the following comments. I will submit 
comments on the Plan itself separately. Generally, the DEIR appears to have adequately covered 
the impacts of the Plan. 'The section on water service, however, is incomplete and requires 
revision with respect to the cunent status of water service reliability and the impacts of growth 
on water service. 'The section on mitigation for traffic impacts is not adequate and should be 
revised to better reflect the needs of the community. 

The section on Hydrology and Water Quality is incomplete and requires revision, First, most 
Delta water quality stations are maintained by both the U.S. Bureau of Reclamation and the 
California Department of Water Resources, through the Interagency F.cological Program. The 
monitoring station at Martinez is not the only with data available on water quality and there are 
more recent data than those cited readily available. 'The document implies that no pesticides 
have been detected at Martinez. This is incorrect. 'The U.S. Geological Survey, in cooperation 
with. the Central Valley Regional Water Quality Control Board, has measured both pesticides and 
toxicity from the San Joaquin River and the Sacramento River and has tracked pesticides through 
the Delta, past Martinez and into San Pablo Bay. High levels of pesticides have been measured 
near Martinez. 'These data are readily available and should be included in the description. 

The DEIR implies that most selenium in San Pablo Bay and Suisun Bay originates from 
agricultural activity, and to a lesser extent, to refineries. A significant amount originates from 
!he San Joaquin Valley and is transported via the San Joaquin River into the Delta. However, 
very little selenium is actually found in the Delta, except near Vernalis. Most measurements 
within the Central Delta do not detect selenium. Most, and at times, nearly all, the selenium 
entering the Delta from the San Joaquin River is diverted at the Federal and State pumping 
plants in the South Delta and exported south. 'This occurs because most of the time the export 

I 26-1 

I 26-2 

26-3 

26-4 
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Mr. John Bunch 
March I, 1998 
Page2 

pumping exceeds the San Joaquin River inflow to the Delta. Consequently, very little selenium I 
in Suisun Bay and Carquinez Strait is transported there from the San Joaquin River and is more 
likely of local origin. 

Toe DEIR incorrectly concludes that because the projected water demand is less than the amount 
for which the City of Benicia has contracted, there is no growth impact on water supplies. The 
main supplier for the City is the State Water Project. The State Water Project (SWP) has 
contracts to deliver over 4.2 million acre-feet annually, yet it can reliably deliver less than half 
that amount. The potential listing of spring and fall run chinook salmon, as well as the 
continuing decline of other species in the Delta, will continue to put pressure on the reliability 
of the SWP supplies. Furthermore, Delta smelt are known to reside near the intake of the North 
Bay Aqueduct and have lessened the reliability of the ability of that intake to deliver water. 

Approximately half the water demand for Benicia comes from the Exxon Refinery. 
Consequently, most of any shortage will fall on residential and commercial users, who make up 
the other half of the demand. To develop a more reliable supply, the City has recently entered 
into an exchange agreement that will lessen the ·impacts of shortages. The DEIR should 
acknowledge this. However, there is no demonstration in the DEIR that this is adequate or will 
continue to be adequate in the future. There is also no indication of the amount of conservation 
that can be expected and its impacts on shortages (mcluding the effects of demand hardening that 
result from conservation). The DEIR should develop this in more detail. Mitigation measures, 
such as development of more exchanges and/or interties with adjacent agencies should be 
included in the DEIR, as well as a commitment to water conservation, for example, through a 
commitment to Best Management Practices. 

Toe section on transportation generally has the mitigation measures backwards. Instead of 
adding an extensive list to the CIP, and then considering alternatives "whenever possible•, the 
mitigation should read 'Develop alternatives to the improvements listed in Figure 12 and the list 
on Page 101; if no feasible alternatives are found, consider .adding the improvements .to the 
CIP. • First, this ensures that the environmentally least damaging alternatives are given proper 
weight; second, it will decrease the burden on the City Budget; third, it will ensure that the 
character of Benicia will be more easily retained; fourth, it will lessen the likelihood of making 
expensive "improvements• that only re-route traffic until traffic finds a new equilibrium at or 
near the old levels (i.e., the improvements are defeated, and no net improvement in circulation 
results). As written, the mitigation measures amount to "Put it in the CIP and build it as fast 
as you can; if possil>le, consider some alternatives.• This is totally unacceptable as a mitigation 
measure; to comply, one need make no effort whatsoever to develop or implement alternatives; 
one need merely consider some alternatives, if possible. The City cannot afford this approach, 
and it amounts to poor planning and even worse public policy. 

26-4 
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LETTER#26 

Thank you for the opportunity to cominent on the DEIR. Please include me on future notices 
with respect to responses to comments and public meetings on the document, including those on 
future public drafts. If you have questions, you may contact me at 707-747-1946 (evenings) or 
510-688-6100 (weekdays). · 

h~ 
Greg Gartrell 
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LETTER26 
Greg Gartrell. March 1, 1998. 

26-1: In Chapter 3 of this Final EIR, pages 123-124 of the Draft EIR has been 
amended to cite the Bureau of Reclamation as co-responsible for water 
quality monitoring in the Delta. 

26-2: The water quality data on page 124 of the Draft EIR is from the Martinez 
monitoring station because it is the Department of Water Resources 
(DWR) station closest to Benicia, and hence the most relevant to the study. 
While there is another monitoring site operated by the US Geological 
Survey at Pacheco Creek, also near Martinez, this site only provides 
sampling for limited pollutants, and therefore does not provide the breadth 
of data available from the DWR station in Martinez. The investigation of 
available Delta water quality data for the technical background report that 
served as a source document for this section of the Draft EIR was gathered 
in 1995. Although the data is therefore several years old, conditions have 
not changed considerably to warrant updating the data. 

26-3: The commentor states that the DEIR "implies" that no pesticides have 
been detected at the Martinez water quality station. In fact, the DEIR text 
states "While some extreme water quality conditions were measured in 
1992 during periods of low Delta outflow, no organic pesticides were 
measured above minimum reporting limits {italics added), and no primary 
drinking water standards for dissolved trace metals were exceeded ... " Thus, 
the DEIR does not imply that no pesticides were measured, just that the 
concentrations measured were below the minimum reporting limits 
established by monitoring agencies. 

26-4: The commentor's assertion that very little selenium originating in the 
Central Valley reaches Suisun Bay due to Delta water export south via state 
and federal pumping/ conveyance facilities is well taken. The DEIR text 
has been amended to reference this influence and its variation with respect 
to the volume of available Delta inflows vs. export requirements. 

26-5: The concerns of the commentor over reliable water supplies and the 
relationship of water diversion to the decline of fishery resources in the 
bay and delta are noted. Detailed assessment of the potential impacts of 
water diversion on special-status species which utilize the delta would be 
provided as part of the environmental review process for both individual 
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water supply and delivery projects, and the comprehensive management 
options currently being evaluated as part of the CALFED Bay-Delta 
Program. 

The City also has back-up means to ensure its water supply. These 
programs are alluded to on page 51 of the Draft EIR. Additional 
information on them is provided below: 

In 1992, when the State Water Project delivery was reduced to 30%, the 
Solano County Water Agency (SCWA) arranged a local water pool in 
cooperation with Solano Irrigation District (SID). While the water was 
very expensive, the City of Benicia purchased 10,000 acre feet (AF) from 
the pool. In conjunction with this purchase, Benicia established a water 
conservation program approved by SCW A and the State. These actions 
allowed Benicia to get through the drought with acceptable impact to 
residents and businesses. 

In order to address both future droughts and North Bay Aqueduct (NBA) 
delivery restrictions due to endangered species such as the Delta Smelt, 
Benicia has taken several actions. In 1992, Benicia entered into an 
agreement with the City of Vallejo to acquire up to 4400 AF of water per 
year, as needed. Vallejo has the ability to supply that water from either 
Lake Berryessa or other Vallejo sources in the event that the NBA is 
restricted. While the term of that agreement expires in 2010, Vallejo has 
expressed a willingness to extend the term. Benicia and Vallejo also have 
an agreement negotiated as part of the "Vallejo Sky Valley Project" which 
allows Benicia to purchase up to 1100 AF of water from Lake Berryessa per 
year upon demand through 2015. This agreement is not subject to 
extension. 

Since 1992, Benicia has improved its position through exchanges and 
purchases within Solano County. However, that is not enough. In 1997, 
Benicia entered into an agreement with the Mojave Water District. Benicia 
will send water to Mojave during wet years for ground water restoration, 
and Benicia will receive some of Mojave's State Water Project delivery in 
drought years. Furthermore, Benicia has recently filed an "Area of Origin" 
application with the State in an effort to acquire additional Sacramento 
River water. Benicia maintains an active water conservation program 
approved by the State. Re-use of reclaimed wastewater has been 
investigated, and while not yet economically viable, it is expected to be a 
valuable resource at some point in the future. Benicia is an active 
participant in maintaining the reliability of current water sources and in 
developing new sources. 
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Because of these programs, there is no reason for the City to believe that it 
will be unable to meet future water needs. It would be inappropriate to 

identify an impact related to water provision in the General Plan EIR or to 
offer additional mitigation measures. Moreover, the Draft General Plan 
already includes policies and programs to promote water conservation, so 
that any impact on regional water supplies will be minimized. 

26-6: The wording of Mitigation Measures CIRC-1 and CIRC-2 has been revised 
in Chapter 3 of this Final EIR. The new measures give precedence to 
alternatives to roadway and intersection widening, as requested by the 
commentor. The measures are worded to allow monitoring of traffic 
growth, and corresponding dynamic transportation improvement planning 
and CIP revision, so that the City does not over-build the transportation 
infrastructure or construct improvements which are no longer needed 
based on changing travel patterns. The City recognizes the difficulty and 
probably high costs associated with constructing many of the 
imprivements listed in Mitigation Measures CIRC-1 and CIRC-2; these 
factors will make consideration of alternatives imperative. 

April, 1998 
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March 2. 1998 

Mr. John Bunch 
-City of Benicia Planning Department 
250 East L Street 
Benicia. CA 04510 

Bob Berman 
250 West K Street 
Beoki>, CA 94510 

RE: Benicia General Plan Draft Environmental Impact Repo~ January 1993 

Dear John: 

'!anning Department 
('·• 18 · · ·· ,w; ,:; enic,a 

MAR 21998 

On page 2 of the Draft EIR it states that this EIR is a "program level" EIR and that the City will conduct 
more specific analysis of environmental impacts for individual development projects that are proposed 
after General Plan adoption. I believe that this description on page 2 is inadequate to alert futute 
developers of the need to complete environmental analysis for individual development projects. 1 
recommend that page 2 of the Draft EIR be revised to include the following: 

It is important to note that this is a program EIR and not an EIR on site-specific impacts that could 
result from development on particular properties in the City of Benicia. Sitc--specific analyses and 
mitigation must be assessed at the time there is a development application. Site--specific analyses 
will be required for each future development proposal; these future analyses shall be based on site 
surveys for envirorunental resources and constraints as well as on the actual development proposal 
submitted for the site. Future development applications and analyses will be guided by the goals and 
policies of the City of Benicia General Plan. 

Thank you for your attention to the above. 

Yours truly. 

~be:,~J ,..(\j/'--
BcbBcrman · 
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LETTER27 
Bob Berman. March 2, 1998. 

27-1: In Chapter 3 of this Final EIR, the requested text has been added to Draft 
E!Rpage 2. 

226 April, 1998 
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LETTER#28 

Mr. John Bunch, Planning Director 
city of Benicia 
Planning Department 
250 East L Street 
Benicia, CA 94510 

Planning Department 
City of Benicia 

MarclltAR' 12' Y!fus 

HtGciVEO 

The following are comments on the Draft Environmental Impact Report 
(DEIR) for the Draft General Plan. 

Land Use Impacts 

The project changes the land use for three parcels on the south 
side of L street west of East Fifth plus one parcel immediately to 
the south on East Fifth between Kand L Street from Neighborhood 
Commercial to General Commercial. Only the parcel on the corner is 
a commercial use, the other three parcels are residential. The 
project extends commercial development to three residential ·parcels 
which appears to be in conflict with goal 2.16 (Limit General 
Commercial Use), policy 2.16.1 and program 2.16.A. A similar 
redesignation occurs for one parcel·on the· north side of L Street 
immediately east of East Fifth. 

The proposed land use designations would conflict with established 
1and uses on these parcels since commerical land uses are not 
allowed in any residential land use category. The DEIR should find 
this redesignation as a significant impact and propose feasible 
mitigation measures that would reduce the impact to a less-than­
significant level. 

The project also proposes a physical change to an existing 
residential land use on another section of East Fifth Street. The 
existing residential use on the east side of East Fifth immediately 
to the south of I-780 is proposed to become General Commercial. 
This land use change would conflict with General Plan goal 2.16 and 
its related policy and program. The proposed land use change would 
conflict with the established residential land use and the 
neighboring residential uses to the east and south. The DEIR 
should find this General Plan land use designation as a significant 
impact and propose feasible mitigation measures that would reduce 
the impact to a less-than-significant level. 

Circulation Impacts 

The DEIR points out that the General Plan contains policies that 
would prevent implementation of Mitigation Measure CIRC-1 if the 
measure is unacceptable due to right-of-way needs,· impact on 
neighboring properties, aesthetics, or community character. The 
DEIR fails to point out that the proposed widening at almost all 
the intersections would conflict with one or more proposed General 
Plan goals, policies and programs. These conflicts make this 
mitigation measure infeasible. 

The mitigation :measure proposes intersection widening at the 
undercrossing of East Second Street to I-780. There are sidewalks 

28-1 
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on each side of the street in addition to a designated bike route. 
The number of approach lanes at the north intersection would expand 
from a total of eight lanes to 10 lanes. The number of approach 
lanes at the south intersection would expand from a total of five 
lanes to eight lanes. There would be four through lanes plus turn" 
lanes under the freeway. This improvement would appear to conflict 
with goal 2.66 (enhance Benicia's pedestrian friendly streets and 
neighborhoods), policies 2.66.l to 2.66.6, program 2.67.A, F, I, 
and K, policy 2.12.2, program 2.72.M, goal 2.73 (encourage 
alternatives to driving alone), goal 3~16 (maintain Benicia's small 
town character), policy 3.16.2., and policy 3.26.4. The addition 
of a free right-tum lane at both the north and south intersections 
would appear to conflict with program 2.66.K and M, and program 
2. 72.F and M. 

Similar conflicts between the proposed General Plan and this 
mitigation measure would occur at the undercrossing of West ·seventh 
Street to I-780. The number of approach lanes at the north 
intersection would expand from a total of six lanes to eleven 
lanes. There would be four through lanes plus two left-turn lanes 
under the freeway, plus Class II bike lanes and a sidewalk. 

Similar conflicts between the proposed General Plan and this 
'Jli tigation measure would occur at the undercrossing of East Fifth 
Street to I-780. The number of approach lanes at the north 
intersection would expand from a total of six lanes to nine lanes. 
The number of approach lanes at the south intersection would expand 
from a total of five lanes to eight lanes, including a free right-
turn lane on northbound East Fifth Street. · 

Similar conflicts between the proposed General Plan and this 
mitigation measure would occur at the East Fifth Street/Military 
intersection. The number of approach lanes would expand from a 
total of seven lanes to 11 lanes, including Class II bike lanes and 
the Bay Trail on Military. 

Similar conflicts between the proposed General Plan and this 
mitigation measure would occur at the East Second Street/Military 
intersection. The number of approach lanes would expand from a 
total of nine lanes to 11 lanes, including Class II bike lanes and 
the Bay Trail on Military. 

The mitigation measure proposes that the City consider alternatives 
but provides no evidence that the alternatives are feasible or will 
mitigate the impact to a less-than-significant level. The DEIR 
should find that CIRC-1 is a significant unavoidable impact. 

The DEIR finds that future volumes under the proposed project I 
indicate the need for four lanes on many arterials in order to 
maintain a minimum Level of Service (LOS) E. This would appear to 
be inconsistent with the significance standard Which requires 
maintenance of LOS C on all City roads, street segments, and 
intersections. The DEIR is underestimating significant traffic 
impacts on many arterials. 
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The DEIR proposes Mitigation Measure CIRC-2 that would widen many 
arterials to four lanes, including East Second Street between I-780 
and Military East, East Fifth street, Military East, and West 
Seventh Street. These improvements would be implemented if 
necessary. Since these improvements are needed to maintain LOSE, 
and the significance standard is LOS c, it is likely these 
improvements would be found necessary. 

The DEIR fails to point out that street widenings at the four 
locations specified above would conflict with one or more proposed 
General Plan goals, policies and programs. The conflicts include 
the goals, policies, and programs previously identified, as well as 
goals related to r~sidential and housing issues since many of the 
streets are bordered by residential uses. These conflicts make 
this mitigation measure infeasible at these locations. 

The mitigation measure proposes that the City consider alternatives 
but provides no evidence that the alternatives are feasible or will 
mitigate the impact to a less-than-significant level. The DEIR 
should find that CIRC-2 is a significant unavoidable impact at 
these four locations. 

The DEIR finds that Mitigation Measures CIRC-1 and CIRC-2 would 
have the potential for significant negative visual impacts, but 
that these impacts would be minimal if the General Plan guidance is 
followed to pursue alternative mitigation measures or forgoe the 
road widenings. No evidence is provided that the alternative 
mitigation measures are feasible and effective. If the proposed 
road widenings do not occur, then significant traffic impacts will 
become unavoidable. 

The General Plan proposes bikeway facilities on Military, East 
second Street, and West seventh Street. The General Plan proposes 
to create a protected landscaped sidewalk for West seventh Street. 
The General Plan proposes the Bay Trail on Military. Mitigation 
Measure CIRC-2 proposes to widen these roadways from two lanes to 
four lanes. Widening of these roads has the potential to preclude 
implementation of these pedestrian and bicycle facilities. 
Pedestrian and bicycle travel demand could not be met at· these 
locations. The DEIR should identify this road widening as a 
potential significant adverse circulation impact and propose 
feasible mitigation measures that would reduce the impact to a 
less-than-significant level. 

Hopefully, these comments will support a complete and adequate 
~nvironmental documento 

Sincerely, 

~-~ 
Steven L. G.;;;~ -5 
347 Goldenslopes court 
Benicia, CA 94510 
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Steven L. Goetz. March 2, 1998. 

28-1: The commentor is correct that three of the four parcels identified at the 
southwest corner of East L and East 5th Streets are currently used for 
residences. All four parcels, however, are currently designated 
Neighborhood Commercial. The Neighborhood Commercial designation 
would be eliminated by the new General Plan and, therefore, the parcels 
are proposed to be redesignated consistent with the adjacent commercial 
designations. The impacts, if any, would only be those deriving from the 
change in the kinds of commercial uses allowed. Since the sites are already 
designated for commercial use, the continuation of this designation cannot 
be construed to cause impacts. 

The commentor also expressed concern about a change in land use 
designation on "one parcel on the north side of L Street immediately east 
of East 5th" but no changes in land use designation are proposed at that 
location. 

28-2: The parcel identified by the commentor is designated General Commercial 
in the existing General Plan and is currently used for a mobile home park. 
There would be no change in designation under the new General Plan and, 
therefore, no environmental impact is anticipated. 

28-3: As noted in the response to comment 26-6, the wording of Mitigation 
Measures CIRC-1 has been changed in this Final EIR to give more 
precedence to alternative solutions. In addition, the general conflict 
between potential roadway and intersection widenings and certain General 
Plan goals and policies is noted in the DEIR on page 88, second paragraph. 

28-4: All widenings noted in Impact CIRC-2 (with two exceptions noted below) 
would provide LOS C or better. The step up from two to four lanes 
would be required to avoid a future LOS F condition, but the doubling of 
capacity with the two additional lanes provides LOS C or better, and in 
most cases LOS A. 

The two exceptions are East Second just north of I-780 and East Fifth just 
south of I-780, which would operate at LOS E even with four lanes. 
However, the operation of these segments due to their proximity to major 
intersections, will be more closely related to the operating LOS at those 
intersections than to the calculated "free flow" LOS of a roadway segment . 

April, 1998 
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The wording of Impact and Mitigation Measure CIRC-2 has been changed 
to clarify any discrepancy and to avoid the appearance of an 
underestimation of impact. 

28-5: As noted in the response to comment 26-6, the wording of Mitigation 
Measures CIRC-2 has been changed in this Final EIR to give more 
precedence to alternative solutions. In addition, the general conflict 
between potential roadway and intersection widenings and certain General 
Plan goals and policies is noted in the DEIR on page 88, second paragraph. 

28-6: The commentor is correct that no evidence is given in the DEIR that 
alternatives to roadway widening would be feasible or effective. If feasible 
and effective alternatives to roadway widening are not found and the 
widenings are constructed, then the negative visual, air quality, noise and 
land use impacts noted in the discussion after Mitigation Measure CIRC-2, 
as amended in Chapter 3 of this Final EIR, could occur. However, this is 
not considered a significant impact since it is not foreseeable at this ti111e 
which improvements, if any, would be implemented. The General Plan 
allows the community to decide which roadway and intersection 
improvements are desirable, and no clear decision has been made as to 
which improvements would be implemented. All improvements would be 
subject to additional project-specific review under CEQA at the time they 
were implemented. 

28-7: It has not been determined at this time whether the widenings noted in the 
comment would preclude the pedestrian and trail facilities also noted in the 
comment. Mitigation Measure CIRC-2, as rewritten, notes that other 
considerations such as physical constraints, neighborhood impacts and 
community character may affect the improvements list. This allows for 
the consideration of bicycle and pedestrian facilities which may compete 
for limited right-of-way with new traffic lanes. 
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MARCH 2, 1998 

Planning Department 
Ciiv of Senicia 

MAR 21998 

COMMENTS ON HJ::(.; 1::1 V 1::L, 
1HE DRAFT ENVIRONMENTAL IMPACT REPORT (EIR) 

FOR THE DRAFT GENERAL PLAN (GP) 

The following comments are principally in response to the contents of the draft EIR as they relate to the 
location of churches in the industrial areas of Benicia (ie., pages 35 and 196 of the draft EIR): 

l. At the February 19, 1998 Planning Commission meeting, during the public comment 
discussions, the gentleman who represents the consultant that prepared the draft EIR said that 
that contents of the published draft EIR were incorrect as related to the issue of churches in 
industrial areas. Written corrections/changes/errata to the published contents were not 
distnouted, so the following comments are on the published contents. There nwst be 
provision for public comment on what would have been published if the publishing error had 
not been made. 

2. (page 35, paragraph beginning "Policy 2.57.1 of the General Plan .•• ") 

The first sentence reads "Policy 2.57. l ... is consistent with existing City policy." Certainly, 
coostiog City policy does allow churches to locate in industrial areas as conditional uses, as is 
stated. However, Policy 2.57.1, as quoted on page 196, also says (see hst sentence ofEIR 
draft policy wording) "Churches are not allowed in industrial 7.0DOS." This is NOT consistent 
with existing City policy as is admitted in the draft GP (page 98) which says "Churches are 
allowed in indnstrial 7.0lles by use permit. and two have located in the Industrial Park •.. " 
Please resolve this conflict and error. Part of this diflicuity may be due to dnferences in the 
wording of Policy 2.S7.l as contained in the draft GP (dated 12/15/97, page 99) and the 
Policy as quoted on page 196 of the draft EIR. 

The third and fourth sentences discuss potential incompatibilities resulting from churches in 
industrial 7.0lles due to uses and activities. Specifically mentioned are the hours of operation 
pf religious classes and child care activities in relation to industrial activities. All of these 
issues are being addressed during the use permit process under existing policy. Why are they 
even discussed here, since they are already being addressed under existing policy? 

3. The draft EIR does NOT address the supposed environmental issues and possible use conflicts 
of" •.. noise, safety, or traffic" as given in the draft GP, top of page 98. Why not? However, 
in repetition to that said above, these issues are already being addressed under the existing use 
permit process. Some of these "conflicts" are, in fact, actual compatibilities: traffic resulting 
from after-busines&-hours and weekend use of the church will not interfere with business 
hours' traffic. Church-related traffic to industrial area church sites would, thereby, reduce 
traffic in residential and commercial areas of the City where the churches would otherwise be 
sited. 
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4. (page 196,ahemativepolicyDI) 

The proposed policy aod programs quoted in the draft EIR are not consisteot with those 
contained in the dr.rll GP, page 99. This is incorrect. 

This portion of the draft EIR reviews the proposed further restriction of churches in industrial 
areas. The Iast'paragraph opines that further restriction to the siting of churches in industrial 
areas is preferred. This is based on "potential significant impacts related to their location in 
these zones." None of these impacts is discussed or evaluated. In addition, at least two 
churches are already located in industrial areas. All of these poteotial significant impacts nrust 
have already been addressed during the existing use permit process, or the Planning 
Commission and City Council have been remiss in their responsibilities. 

S. As a generlll comment/question, how can the EIR be 6ruilized prior to the completion.of the 
GP process? As an example of the question and concern, the draft GP presently says (top of 
page 98): 

"There is considerable conce:m in the industrial [uoderline added] community 
about this trend [ of churches locating in the industrial areas], because churches, 
once established, have the potential to constrain the establishment or expansion 
of adjacent industrial uses 'M!ich might present conflicts in terms of noise, 
safety, or traffic.,,. 

This, represents the position of a small but influential constituancy. If churches were 
attempting to locate in a diffi:rent area of the City, the above statement in the dr.rll GP could, 
with only slight changes, be read as: 

"There is considerable concern in the acljacent residential community about 
· this, because churches, once established, have the potential to aher the 
neighbomood environment which might present confficts in terms of noise, 
safety, or traffic~" or 

"There is considerable concern in the adjacent commm:cial community .•. " 

The EIR cannot reflect, in any way, this subjective position, as it presently does. If this 
position is successfully purged from the final GP, there can be no legacy ofit in the final EIR, 
:regardless of the issue having or not having an environmental impact. 

Thmik you, in advance, for your consideration of and hoped-for favorable response to these comments. 

Sincerely, 

'B;I.( fla, 
Bill Ellis 
462 Vi.sta Coun 
Benicia,CA 
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LETTER29 
Bill Ellis. March 2, 1998. 

29-1: The commentor states that he has not yet seen the corrections to the Draft 
EIR that are included in this Final EIR, and that some of his comments 
may be superseded by these corrections. No response is necessary. 

29-2: Policy 2.57.1 on page 196 of the Draft EIR is an alternative to the proposed 
General Plan policy. It should be understood that it is not the same policy 
as written on page 35 of the Draft EIR. The sentence on page -35 that states 
that Policy 2.57.1 is consistent with existing City policy refers only to the 
proposed General Plan policy, and not to the alternative policy. 

29-3: The EIR must analyze proposed land use policies against the Standards of 
Significance on page 33 of the Draft EIR. For this reason, potential land 
use incompatibilities are discussed on page 35, even though these issues 
may be addressed through the use permit process. 

29-4: As noted in response 5-6, additional information on these potential 
incompatibilities has been added to page 35 of the Draft EIR in Chapter 3 
of this Final EIR. 

29-5: Please see the response to comment 29-2. 

29-6: Please see the responses to comment 5-2. 

29-7: The General Plan and the General Plan EIR are parallel documents which 
will be finalized and adopted at the same time. The Planning Commission 
and City Council may make minor changes to the Draft General Plan, 
based on the information in the EIR or on other input they receive. Such 
changes may be made without additional environmental review, provided 
that they do not create additional significant environmental impacts. 
However, if changes to the proposed General-Plan would trigger additional 
significant impacts without appropriate mitigation measures, then a 
supplemental EIR disclosing these impacts would need to be prepared and 
circulated. 

29-8: Contrary to the commentor's assertion, the facts and findings in the EIR 
are not based on analysis contained in the General Plan, but on the 
consultants' and City's own analysis of the potential impacts of adoption 
of the General Plan. 
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My name is Gary Getchell. 

I would like lo address the EIR Policy 2.57 .1 on Page 35 of the EIR. This Policy 
closes with the statement that: "This is not considered a significant impact since it 
is not a change from the existing policy ... 

I disagree that there is not an environmental impact. The policy states: 
"Compatibility of these uses could depend on the hours of operation of church 
activities compared 10 that of the industrial activities." 

• The churches in·the industrial park have several youth programs that provide 
activities for youth during after school hours. These after school activities 
would be happening concurrently with the industrial activities. 
If the churches' activities were found to be "incompatible" and in conflict with 
the City's specific regulations for churches in the "non-residential" zones then 
there would be an exposure for the churches to be rezoned and forced to 
relocate. 

• If churches are rezoned and have to relocate, these programs will be lost or 
relocated into other areas of the city causing a physical impact on the new 
meeting sites. 

• To what areas or sites can these programs be relocated? 

Table 4. On Page 35 or the EIR shows a "Zero" Proposed Change in 
the PublidQuasi-public Land Use Category. Is there a provision for 
land usage by churches? 

Why hasn't the City addressed, in the EIR, the physical impact the 
relocation or these programs will have on the environment? . 

What consideration has the City given to the negative social and .. 
economic impact the loss of these programs will have on the community 
if the programs are unable to or cannot afford to relocate? 

The potential for church relocation or church programs' being relocated poses an 
Environmental Impact issue and should therefore require that an Environmental 
Impact Study be completed. This is contrary to the closing statement of Policy 
2.57.1. 
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LETTER30 
Gary Getchell. No date. 

30-1: Please see the response to comment 5-6 and the additional text in Chapter 3 
of this Final EIR that has been added to page 35 of the Draft EIR for an 
explanation of the types of impacts that could occur if churches are located 
in industrial areas. 

30-2: Please see the responses to comments 5-4 and 21-4 regarding the possibility 
of the relocation of churches. 

30-3: Please see the responses to comment 5-3. 

30-4: Please see the responses to comment 21-4. 
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MINUTES 
Benicia Planning Commission 

Regular Meeting 
City Council Chambers 

PUBLIC HEARING 

February 19, 1998 7:00PM 

I 

A. 
B. 

C. 

D. 

OPENING OF MEETING 

Pledge to the flag 
Roll call of Commissioners 
Present: Campb_ell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek 
Staff present: Planning Director John Bunch 

Associate Planner Larch McNeil) 

Approval of Agenda 

Chairman Burek announced that Congressman Miller would hold a town hall meeting 
on Saturday, February 28, 1998 at 10AM at ~e Benicia Library. 

Commissioner Renfrow said he was concerned about the number of items on tonight's 
agenda. He was concerned that it would be late in the evening when the Draft EIR for 
the General Plan would be considered. He suggested that there be a one hour time limit 
for the proposed Chevron Zoning Text Amendment. If this item required more than 
one hour's time, it could be continued to the next regular meeting. · 

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow 
to approve the agenda as presented with item Il C. being limited to one hour. 

A roll call vote was taken as follows: 
Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek 
Noes: None 

Approval of minutes for the meetings of 5/8/97, 6/12/97, 10/9/97, 11/13/97, and 1/8/98 
Commissioner Campbell clarified bis statement in the first paragraph on page 10 of the 
November 13, 1997 minutes, saying that the question he asked was how could one 
determine where the petitioners lived when there was no address or phone number 
listed. He also noted for the record that Mr. Fulton did reduce the lighting intensity at 
Gas City as he had indicated he would t;ry to do. 

A motion was made by Commissioner Renfrow and seconded by Commissioner 
Campbell to approve the minutes as submitted with the clarification as noted on the 
November 13, 1997 minutes. 
A roll.call vote was taken as follows: 
Ayes: Campbell, Hannafin, Kalian, Renfro~, Steele, Turner, Burck 
Noes: None 



PUBLIC HEARING 

Planning Commission Minutes 
February 19, 1998 

11 NEW PUBLIC HEARING ITEMS 

A. MARINA GREEN GRADING 
UP 98-1; Use Permit 
Property south of East B Street between First and East Second Streets. 
(PRJ 98-4) 

Page 2 

PROPOSAL: The Planning Commission will consider a proposal to import up to 500 
cubic yards of earth, grade, and landscape City-owned property south of East B Street 
for a temporary marina green. The recommendation of the Commission will then be 
forwarded to the City Council. 

The Associate Planner presented the staff report. 

Commissioner Campbell asked why this project had not be reviewed by the Parks, Recreation 
and Cemetery Commission. The Director of Parks and Community Services replied that the 
project was directly proposed to the City Council. Review is required by BCDC, the Army 
Corps of Engineers and the Department of Fish and Game. The Parks, Recreation and 
Cemetery Commission is aware of this project, lint it bas not been formally reviewed by the 
Commission. 

Commissioner Campbell felt that the Parks, Recreation and Cemetery Commission sho\\ld look 
at this project before it is considered by the City Council. He suggested that poSS1bly ihe 
Planning Commission should condition approval to include review before the Parks, Recreation 
and Cemetery Commission at their next meeting on March 11, before the Council review. The 
Planning Director pointed out that the City Council would establish the conditions of approval. 
The Council could be requested to ask that the Parks, Recreation and Cemetery Commission 
review this item. 

Chairman Burek opened the public hearing. 

Cathy Hewitt, 266 East B Street, said she had attended the Depot Restoration meeting and the 
Mayor's Task Force meetings. She was concerned that these groups are not communicating 
with one another. She hoped that people would not spend time and money on something that 
is temporary. 

The Director of Parks and Community Services said there would be some improvements that 
would have to be removed becanse of the depot restoration. 

There being no one else wishing to speak. the hearing was closed to the public and turned over 
to the Commission. 
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PUBLIC HEARING 

Planning Commission Minutes 
February 19, 1998 

Page 3 

Commissioner Hannafin asked who was responsible for maintaining this land once tt 1s 
improved. The Director of Parks and Community Services replied it would be his departmenL 

A motion was made by Vice Chairman K.alian and seconded by Commissioner Campbell to 
recommend that the City Council approve the use permit, based on the following findings and 
subject to the draft conditions of approval: 

Findings: 

a) The proposed location of the use is in accord with the objectives of the Zoning 
Ordinance and the ptUposes of the district in which the site is located. 

b) The proposed location of the use and the proposed conditions under which it would be 
operated or maintained will be consistent with the Benicia Urban Waterfront Restoration 
Plan, and the General Plan, and will not be detrimental to the public health, safety, or 
welfare of persons residing or working in or adjacent to the neighborhood of the use, 
nor detrimental to properties or improvements in the vicinity or to the general welfare 
of the City. · 

c) The proposed conditional use will comply with the provisions of the Zoning Ordinance, 
including any specific condition required for the proposed conditional use in the .dis~ct 
in which it would be located. 

Conditions: 

1) This approval is for the planting plan dated January 29, 1998, and the grading plan 
prepared by Cullen Engineering - Grading Plan Marina Green Lawn Area. dated 
November, 1997. 

2) The proposed marina green use is temporary and may be modified or terminated as 
necessary to accommodate City approved development on the site. 

3) Any alteration of the approved plans, including substitution of materials, shall be 
requested in writing and approved by the Parks and Community Services Department 

· prior to changes being made in the field. 

4) The applicant or permittee shall defend, indemnify, and hold harmless the City of 
Benicia or its agents, officers, and employees from any claim, action, or proceeding 
against the City of Benicia or its agents, officers, or employees to attack, set aside, 
void, or annul an approval of the Planning Commission, City Council, Planning 
Director, Design Review Commission or any other department, committee, or agency 
of the City concerning a development, variance, permit or land use approval which 
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action is brought within the time period provided for in any applicable statute; provided, 
however, that the applicant's or permittee's duty to so defend, indemnify, and hold 
harmless shall be subject to the City's promptly notifying the applicant or permittee of . 
any said claim, action, or proceeding and the City's full cooperation in the applicant's 
or pennittee's defense of said claims, actions, or proceedings. 

A roll call vote was taken as follows: 

Ayes: Campbell, Hannafin. Kalian, Renfrow, Steele, Turner, Burek 
Noes: None 

Vice Chairman Kalian said he would like a separate recommendation sent to the Council 
indicating that the Planning Commission strongly recommends that the City Council allow the 
Parks, Recreation and Cemetery Commission to review this project for compatibility with other 
projects being proposed at the end of First Street The Commission concurred. 

B. FLEETVIEW ill 
VAR 98-1; Variance 
4690 East Second Street, APN: 80-050-52 

.. {PRJ 98-2) 
PROPOSAL: The applicant requests a variance to reduce the required landscaping 
width between the front property line and the parking lot from IO feet to zero feet 

The Associate Planner presented the staff report. 

Vice Chairman Kalian asked if the proposal was requested because of future widening of East 
Second Street The Associate Planner replied that the street right-of-way width along East 
Second Street would be extended. 

Vice Chairman Kalian asked if the property line did not allow this. project as proposed to meet 
the requirements of the zoning ordinance. The Associate Planner said that was correct 

Commissioner Steele asked how far apart will the four trees be planted. The Associate Planner 
said they will try to site them close to the northwest comer of the property. 

Chairman Burek opened the hearing to the public. 

Norm Koerner, 275 East H Street, applicant said at the northwest comer, the elevation is about 
7 feet and that sets back about 12-15 feet When Fleetview I and Il were built, they 
understood that if the street was to be widened, it would be on the opposite side of the street 



r::, 

' 

i 

L, 

PUBLIC HEARING 

Planning Commission Minutes 
February 19, 1998 

Page 5 

The Assistant Director of Public Works _said it is the City's intent that when the Seeno property 
develops on the north side of East Second Street, necessary widening will be on the north side. 
The property line doesn't necessarily follow the curb line. 

There being no one else wishing to speak on the subject, the hearing was closed and turned 
over to the Com.mission. 

Vice Chairman Kalian asked how the project was allowed to proceed this far. The Planning 
Director said during the process, several viable alternatives were considered for parking. Staff 
felt it could recommend approval of the variance. 

Commissioner Hannafin asked if there would be landscaping around the rest of the perimeter. 
The Planning Director replied there is landscaping and it is consistent with this type of project. 

Commissioner Steele asked who will maintain the landscaping in the right-of-way. The 
Assistant Director of Public Works said the property owner will be required to main1*1 it. 

Commissioner Steele asked if that bad been discussed with the applicant. The Planning 
Director said it is not a condition of approval for the variance, but was required as part of the 
landscape maintenance agreement. The Associate Planner added that it was also a part of the 
staff design approval. 

A motion was made by Commissioner Rcnftow and seconded by Commissioner Hannafin that 
the Planning Commission approves the variance request (VAR 98-1) of Fleetview Business 
Center ID as follows: 

Findings: 

a} 

b} 

c} 

Because of the unusual shape of the lot, the strict application of the requirements of the 
Zoning Ordinance would deprive the property of privileges enjoyed by other property 
in the vicinity and under identical zoning classification. 

Granting the application will not be detrimental or mJunous to property or 
improvements in the vicinity of the development site, or lo the public health, safety, or 
general welfare. · 

Granting the application is consistent with the purposes of the Zoning Ordinance, and 
will not constitute a grant of special privilege inconsistent with limitations on other 
properties in the vicinity and in the same zoning district. 



PUBLIC HEARING 

Planning Commission Minutes 
February 19, 1998 

Page 6 

Conditions: 

1) 

2) 

3) 

4) 

5) 

6) 

This approval shall expire two years from the date of approval, unless made permanent 
by the issuance of building permits and the commencement of construction. 

This project shall adhere to all applicable ordinances, plans, and specifications of the 
City of Benicia. . 

Any alteration of the approved plans, including substitution of materials, shall be 
requested in writing and approved by the Planning Department prior to changes being 
made in the field. 

Four additional 24-inch box evergreen trees shall be planted in the public right-of-way 
adjacent to the landscape strip Jess than 10 feet in width on the property. Siting of the 
trees will be determined in consnltation with the Public Works Department. 

The conditions of approval for SDR 97-1 as amended remain in effect. 

The applicant or permittee shall defend, indemnify, and bold harmless the City of 
Benicia or its agents, officers, and employees from any claim, action, or proceeding 
against the City of Benicia or its agents, officers, or employees to attack, set aside, 
void, or annnl an approval of the Planning Commission, City Council, Planning 
Director, Design Review Commission or any other department, committee, or agency 
of the City concerning a development, variance, permit or land use approval which 
action is brought within the time period provided for in any applicable statute; provided, 
however, that the applicant's or perrnittee's duty to so defend, indemnify, and bold 
harmless shall be subject to the City's promptly notifying the applicant or permittee of 
any said claim, action, or proceeding and the City's full cooperation in the applicant's 
or permittee's defense of said claims, actions, or proceedings. 

A roll call vote was taken as follows: 

Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek 
Noes: None 

I . 
I 
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C. CHEVRON ZONING TEXT AMENDMENT 
EA 98-l; Negative Declaration 
ZO 98-1; Zoning Text amendment 
(PRJ 98-1) 
Location: Properties zoned General Commercial at the southeast and southwest 
comers of the intersection of Columbus Parkway and Rose Drive; the southwest corner 
of the intersection of'/l'est Seventh S!reet and Military West (Taco Bell site); the block 
on the north side of Military between West Second and First Streets; the Chevron 
property; two properties located at 150 and 190 West J Street; northeast and southeast 
comers of the intersection of East Fifth and Military East. 
PROPOSAL: The applicant proposes an amendment to the City's Zoning Ordinance 
which would allow the Planning Commission to consider approving a use permit for 
convenience markets on properties zoned General Commercial (CG) within 500 feet of 
parks and recreational facilities. A negative declaration of environmental intpact wiJI 
be considered prior to action on the amendment. 

The Associate Planner presented the staff report. · 

Commissioner Renfrow said he would like the Jetter from Elizabeth Patterson read into 
tonight's record. The Planning Director read the letter for the record. 

Vice Chairman Kalian said with regard to the Shell Station at Columbus Parkway, the 500 foot 
measurement was measured from the entrance to the State Park. He noted that the Shell 
Station and mini-mart are already in business. The Planning Director said that had been 
discussed in detail when the Rose Market made application for a convenience market. The 
Planning Commission at that time concurred with staff's application of the zoning ordinance 
regulations. 

Commissioner Campbell asked how fur Gas City and the 7 /11 were from the small park on 
Military East. The Planning Director clarified that the park was constructed after the two 
convenience markets were built and as such the markets are legal non-conforming uses. 

Commissioner Campbell said all seven sites in the staff report seem to be significant enough 
to impact the 24 interseetions mentioned in the General Plan and Draft EIR. 

Vice Chairman Kalian asked why this was being proposed as a text amendment and not a 
variance request by Chevron for its specific site. The Planning Director said that use variances 
are not allowed by State law; the only way that this request can be heard, is through the zoning 
text amendment as proposed. 
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Commissioner Campbell said there is_ no data to say there will be littering, loitering or traffic 
problems. The City Attorney said the Commission does not need to have the data, but may 
nse common sense judgment. 

Vice Chairman Kalian said it seems like the question is whether the Planning Commission 
should be in a position lo consider these types of requests through the use permit process. 

Chainnan Burek opened the_public hearing. 

Tim Boe, architect representing the applicant, said there is a question whether what is being 
proposed is a nuisance. He did not feel there was any evidence to support that. . The use 
permit application is a good process that he acknowledged and encouraged. The Chevron 
Station has been there for the past 25 years. Car repair is not being done at gas stations any 
longer. People would prefer to buy convenience items when they get gas. There are all 
different types of convenience stores, some that would encourage loitering. They are asking 
that the Commission broaden its scope to review these types of applications. He presented 
items that he had purchased from Safeway, on his way to the Commission meeting this 
evening, which are also sold in convenience markets. These items were packaged and sold for 
individual servings. The problem of litter cannot apply in this case, because litter is already 
present in the adjacent properties. They are requesting goods and services that the public 
already demands. 

Commissioner Campbell said it seems that there would be more traffic on the most congested 
street in Benicia with the addition of this market. · Mr. Boe said they were proposing to delete 
the service bays and utilize the existing space for the convenience market. The Planning 
Director clarified that a convenience market is not a supermarket. There is concern about 
pedestrian and traffic safety at this comer. 

CathY Hewitt, 266 East B Street, supported the staff recommendation. Convenience stores are 
not comparable to grocery stores. She preferred traditioual service stations. She was opposed 
to the proposed amendment. 

Carl Lunsted, 1107 West Second Street, said he had presented a petition with 48 signatures to 
the Commission opposing this amendment. There is a dangerous crosswalk at the comer of 
Military West and West Second Street. This area does not need another store. A convenience 
store would encourage loitering and littering. Some of the people who signed this petition 
would rather that the service station continue its repair service. 

There being no one else wishing to speak on the subject, the hearing was closed and turned 
over to the Commission. 

I 
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Vice Chairman Kalian said the ordinance had been inconsistently applied in the past He urged 
the Commission to expand its scope of work and support the proposed amendment. 

Commissioner Hannafin said if the Commission recommends approval of this amendment, it 
would make it easier for th":'e types of operations. He was inclined to deny the amendment. 

Commissioner Steele said a zoning text amendment should not be made to benefit only one 
applicant and future applicants. She felt it was unwise to make this amendment and was 
opposed to it 

Vice Chairman Kalian said he would be willing to consider these types of requests through the 
use permit application procedure. 

Commissioner Renfrow said the issue is "What is the higher good for the community?" He 
said that there are a number of convenience stores in Benicia already. 

A motion was made by Commissioner Renfrow and seconded by Commissioner Steele to 
approve Resolution No. 98-1 as attached. 

Under question: 
Commissioner Campbell was concerned about the Rose Drive Market and the inconsistency 
in measurement to determine 500 feet in separation from the State Park. The Planning Director 
described the separation between the Rose Market and Shell Station which causes the latter to 
be further from the State Parle. 

Vice Chairman Kalian said Parcel 2 is mentioned in the staff report and, he submitted, that it 
is within 500 feet of the State Parle. 

A roll call vote was taken as follows: 
Ayes: Campbell. Hannafin. Renfrow, Steele, Turner, Burek 
Noes: Kalian 

Chairman Burek called a 5 minute recess. The meeting reconvened at 9PM. 
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PROPOSAL The City of Benicia bas prepared a new Draft General Plan which is 
intended to serve as the principal policy document for guiding future land use, 
development and conservation in Benicia. The City bas also prepared a Draft 
Environmental Impac; Report (EIR) which provides an assessment of the potential 
environmental consequences of the General Plan. As part of the public review process, 
the Planning Commission conducts a bearing to assess the adequacy of the EIR. At this 
bearing, members of the public and the Commission may express their views of the 
adequacy of the Draft EIR orally or in writing. Submission of comments in writing is 
encouraged. Comments should focus on the sufficiency of the EIR in discussing 
possible impacts upon the environment, ways in which adverse effects might be 
minimized, and alternatives to the projecL 

Chairman Burek said it was the Commission's intent to open the public bearing on the Draft 
EIR for the General Plan. The Commission will meet until I 0:30PM tonight on this item. If 
this item is not completed this evening, it will be continued until February 26, 1998.: If !he 
public hearing is completed, there will be a study session on the draft General Plan on 
February 26. He stated that tonight's public bearing is on the Draft EIR and not the Draft 
General Plan. 

The Planning Director made a presentation and then introduced consultant David Early of 
Design. Community and EnvirorunenL 

Mr. Early said that comments are being gathered. A comment needs to be made only once for 
it to be entered into the record. 

Richard Bortolazzo, representing the Chamber of Commerce, said that Alan Schwartzman 
would be their designated spokesman. 

Alan Schwartzman said the Chamber of Commerce ackoowledges the work of GPOC, the 
Planning Commission and staff. Page 19, D.1 states objectives and there is no socio-economic 
aspect of this Draft EIR and the Chamber felt this should be in the Final EIR. Regarding 
mixed land use, it doesn't address potential incompatibilities associated with non-industrial uses 
in the industrial park regarding noise, odors, view corridors and traffic. Under the section on 
employees and housing, some of the growth projections are based on inconsistent numbers. 
It does not seem to provide adequate housing for those growth projects. · It appears the Draft 
EIR is based on some obsolete projections, i.e. ABAG 1990-1995. He asked if those 

I 
I 
I 
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projections were appropriate. Regarding inereasing job growth by 20%, it appears there is a 
decrease in job aereage. Regarding hydrology and geology, the data is old. Regarding open 
space and recreation, there has been inadequate consideration given to the effects on 
landowners regarding waterfront property and bike paths and the ownership of land in the 
Zocchi and Exxon areas. Regarding transportation and circulation, there has been no 
consideration for road upgrades and widening and how it will impact. The traffic circulation 
is not adequately addressed. If there is an increase in jobs, there is the likelihood that more 
people will commute and traffic flow will be inereased. Regarding noise, the DEIR does not 
adequately address the enforcement issues. 

The Planning Director said the Draft EIR is to focus on environmental issues, not socio­
economic issues. There will be a separate fiscal analysis. Vice Chairman Kalian asked if the 
fiscal analysis would be given to the Planning Commission prior to the public hearings. The 
Planning Director replied that he was unsure at this point when it would be given to the 
Commission. 

Ken Jensen, 711 Larkspur Court, pastor ofNorthgate Christian Fellowship, said they currently 
meet in the industrial park. On page 196 under alternative policies regarding churches in the 
industrial zones, that statement seems to be out of place. The policy and program did not 
allow churches in industrial zones. There is talk about potential significant impaets, but he 
could not find where it is stated in the document. Page 35 has some discussion regar\iing 
churches: policies, 2.57.1 and 2.57.8. The preferred alternative on page 196 is a significant 
impaet and does impaet the churches. Mr. Early responded to say that there is a mistake on 
page 196. There is no significant impact identified and it will be changed in the Final EIR. 
They will amend page 196 to show that this is not the preferred alternative. 

I 
I 
I 
I 
I 

Mike Anderson, 68 La Prenda, pastor of Benicia Bible Church, said they meet in the industrial 
park. . The _churches thThat are currently meeting in the industrial park would be forced to move . I 
to residential areas. e existing policy allows churches with use permits in the industrial 
areas. Moving churches would have further environmental impacts. Their church owns I 
property and forcing them to relocate would be illegal under the fifth amendment. There is I 
no negative impact with churches in the industrial park. A church must have a use permit to I 
move. The term "limited term" has been added. If the wording as it states with "limited term 
use permits" stands, there needs to be a more complete EIR. The EIR needs to provide I 
analysis of these significant impacts and/or eliminate the exclusion. He presented written 
material to be put into the record. (Attachment A to 2/19/98 minutes) 

Hl-5 
Hl-6 
Hl-7 

Hl-8 

Hl-9 
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H3-1 
H3-2. 
H3-3 
H3-4 

H3-5 

Chuck Taylor, Benicia Bible Church, said he was a contraetor in Benicia. If they were to 
relocate the church, there would be a significant impact. That is not addressed in the EIR. 
Churches are basically people, and these are people in the industrial park. Schools and housing 
are close to the industrial park. There are no more church sites in town. 

I H4-I 
I H4-2 
I H4-3 
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Laurie Grover, Benicia Bible Church, said the churches in the industrial park have several 
programs for youth. She asked why the City hasn't addressed where these programs can be 
located. She submitted a petition supporting churches in the industrial park for the record. 
(Attachment D to 2/19/98 minutes) 

Gary Getchell, Benicia Bible Church, disagreed with the statement in policy 2.57.1, page 35 
of the EIR. Churches in the industrial park have several other programs during after school 
hours. If churches have to b.e rezoned and relocated, it will be a great loss. He questioned 
table 4 on page 35. He presented written material to be put into the record. (Attachment B 
to 2/19/98 minutes) 

David Early commented that several of the speakers are reading from notes and if the notes 
would be presented to the Commission, they could become part of the EIR. It is better and 
clearer to respond to written material. 

Robert Sexton, 6058 Egret Court, said he was president of Drake Industrial Park and that he 
owned about ten buildings in five different communities. Some of their tenants are churches. 
The hours of church activity are very compattlile because they have different hours for 
business/services. Churches have very little impact from a landlord standpoint 

Scott Henning, 716 Military East, pastor of Benicia Baptist Church, 1055 Southamptol). Road 
said the adoption of the preferred alternative 2.57 .1 did limit the practice of faith in Benicia. 
People of faith have a very significant financial impact in Benicia. 

Paul Lemone, 675 Daffodil, said he would like the chart on page 135 to show some increase 
in public or quasi public land. 

Gary Wayne, 319 East T Street, said he was the youth director of Benicia Bible Church, and 
said they had no activities during the day. Their use and activities take place in the evenings 
and so they did not feel that they created any impacts. 

Dave Ryan, member of Benicia Bible Church, noted a number of uses mentioned on page 30 
of the General Plan, which in essence means people are involved. Churches function 4 or 5 
hours on a Sunday or 2 hours during the week at nights. It seems as though churches are 
being targeted in the EIR. 

Don Hutchinson, 354 West Seaview, said he is a member of North Gate Fellowship Church, 
and asked at the end of their use permit, if they are required to move, the mere disposition of 
the contents would constitute an environmental impact The same could hold true of Benicia 
Bible Church. He said they may have to relocate at the. end of their use permit and there are 
no available parcels of appropriate size, other than in the industrial park. 

I HS-I 
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David Poucher, Benicia, said he had an environmental concern about justice and it appears that 
the people of faith arc being "picked upon" by means of churches in the industrial park. 

Fred Newhouse, representing Exxon Company U.S.A., presented a copy of his oral presentation 
to the Commission for the record. (Attachment C to 2/19/98 minutes) 

Les Montoya, 818 Military East. said regarding land use compatibility for churches, there 
would be a very large impact if churches were removed from the industrial park. One impact 
that would be obvious would" be the parking on residential streets. 

Gary Moss, 362 Lori Drive, said it was a bad idea to place churches in the industrial park. 
The industrial park is there to create jobs for the community and it pays its way through the 
jobs. Benicia is in competition with Vallejo because of Mare Island. If we take an industrial 
area and allow churches in it, what stops another non-profit business from locating there? 
Businesses need to be able to expand. Churches have other functions taking place during the 
day, i.e. :funerals, senior citizen activities, etc. 

The Planning Director asked that comments relate to the EIR and not the merits of the policies. 

Steven Goetz, 347 Goldenslopes Drive, said he had traffic concerns. Regarding the traffic 
impacts, they are potentially growth-inducing. The standard is level C. Fourteen intersections 
are mentioned in the study. Level of service C can be violated. Figure 12 is not feasible. 
West Seventh Street would have 7 lanes and he did not see how that was feasible. On East 
Second Street, the general plan proposes 4 through lanes plus tum lanes. He did not consider 
free right turns to be feasible, as they are disruptive to pedestrians and bicycles. The East Fifth 
and Military approach proposed improvements would increase from 7 lanes to 11 lanes. That 

I 
I 
I 
I 
I 
I 

is deferred to future study. A lower level of service could be considered. Regarding the I 
freeway, policy 2.8.2(H) has potentially significant impacts because it allows sound walls on 
I-780. He suggested elimination of sound walls and referenced several bad examples. The · 1 
EIR does not adequately address potential noise impacts on the new section of-road .on East 
Sec.ond to Park Road, north of the Hillcrest neighborhood. 

H13-1 

H14-1 

HIS-I 

H16-1 
H16-2 

H16-3 

H17-1 

H17-2 

H17-3 

Bob Ellis, 314 Durham Ct., said that Policy 2.57 .1 is a concern to Benicia Bible Church I 
because it presents a physical impact on their church. It would be useful for the church to H I 8- I 
expand into nearby buildings. This policy would not allow them to expand. 

Bob Berman, 250 West K Street, said he was concerned about what happens in the future. 
Once this EIR is certified, developers and city staff may rely on this document for I 
environmental review. He would submit language relating to the limited use of this EIR. This HI I 
EIR is not intended to he a site specific EIR or to allow exemption of certain projects from 9-
environmental review. 
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Jeff Brinton, attorney representing Benicia Industries, said they are preparing to submit detailed 
comments. Regarding land use impacts and potential incompatibilities, live/work or expanded 
live/work in the arsenal area and port,_ the EIR acknowledges that there could be some potential 
incompatible impacts, but it could be resolved by buffers, but it does not state bow. There 
could be setbacks imposed on port operations rather than adjoining properties. There needs 
to be discussion about buffers. Benicia Industries bas concerns that the General Plan suggests 
a significant decrease in FAR for the water-related areas. That could limit future development 
in the port area. Where will- port areas be relocated? The Seaport Plan was to protect these 
existing areas. Certain portions ·of the paths and trails in the new general plan are proposed 
for inappropriate areas. Certain segments of these paths are in industrial areas or under 
sensitive marsh areas. They plan to submit more detailed comments before the March 2, 1998 
deadline. 

Bill Ellis, 462 Vista Court, member of Benicia Bible Church said the draft general plan 
contains a number of statements and concerns to which the EIR responds. Is the EIR to be 
certified before the Draft General Plan is finalized? Mr. Early said the EIR bas to respond to 
some document and that document is the Draft General Plan. The Draft General Plan posstbly 
will be changed. If it changes drastically, a new environmental document would have to be 
written and circulated. They will be responding in detail to comments on pages 35 and 196 
of the Draft EIR. 

Jeff Hesseltine, 501 Lupine Court, said churches don't pay property taxes. There is no place 
for an economic analysis of churches. The significant impact seems to be judged only 
physically. How do churches impact the industrial area. along with batting cages, live/work 
spaces, wineries, food service and creameries? He asked when was the comment period fur 
the General Plan. The Planning Director replied that the comment period is open now. A 
closing date bas not been established. There will be at least one public hearing on the General 
Plan before the Planning Commission and City Council. 

There being no one else wishing to speak on the subject, the hearing was closed and tnmed 
over to the Commission. Chairman Burek announced that the meeting would be continued to 
February 26 to allow an <>pportunity for the Planning Commission to comment, followed by 
a study session on the General Plan. · 

ID REVIEW AND DISCUSSION 

A. Staff request to initiate Zoning Ordinance amendments 
B. Recent City Council actions 

The Commission agreed by consensus to continue this item to FebIUlll)' 26, 1998. 
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A motion was made by Commissioner Hannafin and seconded by Commissioner Renfrow to 
adjourn to February 26, 1998_. The motion carried unanimously. 

Respectfully submitted, 

JB:Mc2 
{Fcbl998.mm] 



PUBLIC HEARING 

RESOLUflON NO. 98-1 
A RESOLUflON OF THE PLANNING COMMISSION 

OF THE CITY OF BENICIA RECOMMENDING DENIAL OF A 
PROPOSED ZONING TEXT AMENDMENT REGARDING 

CONVENIENCE MARKETS (ZO 98-1) 

WHEREAS, the Planning Commission at its regular meeting of February 19, 1998, 
eonsidered a proposed zoning text amendment to allow convenience markets through the use 
permit approval within 500 feet of parks and recreational facilities; and 

WHEREAS, the City currently prohibits convenience markets within 500 feet of parks 
and recreational facilities in· order to reduce litter, loitering, and noise within parks and 
recreational facilities; and 

WHEREAS, the City continues to find that such a proluoition is desirable to deter 
litter, loitering, and noise within the City parks and recreational facilities. 

NOW, THEREFORE, the Planning Commission of the City of Benicia does hereby 
resolve as follows: 

SECTION J. The Planning Commission makes the following findings: 

a. The potential increase in noise, litter, and loitering associated with convenience 
markets are considered undesirable impacts between parks and recreational 
facilities, and convenience markets. · · 

b. The proposed zoning te,xt amendment is inconsistent with the purposes of the 
Zoning Ordinance as the proposed amendment would promote unsafe pedestrian 
and bicyclist street crossings at unsignalized intersections. 

SECTION 2. The Planning Commission hereby recommends that the City Council 
deny the proposed zoning text amendment 

The furegoing motion was made by Commissioner Renfrow, seconded by Commissioner 
Steele, and carried by the following vote at a ~egular meeting. of the Commission on February 
19, 1998: 

Ayes: Campbell, Hannafin, Renfrow, e le, Turner, Burck 
Noes: Kalian 
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A'ITACB!!ENT A FOR 2/19/98 l!IIIUTES 

Planning Commission 
c/o John Bunch 
225 EastLSt 
Benicia, CA 94 510 

68LaPrenda 
Benicia, CA 94510 
2-17-98 

To the Members of the Planning Commission and the planning staff: 

IN REGARD TO THE EIR . 

I would like to have the answers to several questions regarding the 
Environmental Impact Report as it concerns the issue of Churches. 

On page 35 it asserts that the Policy 2.57.1 is not a chaoge from existing policy. 
The draft plan imposes limited terms c~mpared to the current policies which allows 
permanent use. This is a big change. Does the cily regard this as no change? 

On page 196, in the first paragraph of the Alternative policies, it asserts that the 
cily may select among the policies and program options without further environmental 
review. This seems to be based on the above paragraph. The alternative policy 2.57. ! and 
program 2.57.A would have an.enormous physical impact on the cily. This would also . 
amount to a drastic change in policy. Doesn't this kind of drastic change with physical · 
impact require an EIR? Has the cily considered the physical impact of taking two 
churches that have been located in the industrial park and relocating them downtown or 
to a residential area? Has the cily considered the impact of locating 2 additional churches 
that are currently meeting in schools in the downtown or residential areas? Has the cily 
considered the economic impact that would be put upon the churches? (Which are made 
up of the citizens of this communily.) 

There would also be some very significant poSSI'ble socio-economic impacts fn>m 
putting several more churches into residential and commercial zones. An EIR would be 
necessary for either the policy to be implemented because both the Draft general plan and 

• the EIR alternative policy would create a major impact as they are both changes from 
existing policy. 

In Conversations with John Bunch and with members of the GPOC, there seems 
to be a general awareness that there is no land available for relocation for the churches 
that would either now or eventually be excluded from the industrial park Joe Jacobson 
has proposed that sections of greenbelt might, in the future, be petitioned for rezoning to 
allow for church use. However, in table 4, on page 35, it shows that the 230 acres of 
public/quasi-public land are all built out and there is no intention of zoning any more for 
that use. What land does the cily see as available for a church to relocate to? If there is no 
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Planning Commission 
do John Bunch 
225 EastLSt 
Benicia, CA 94510 

68LaPrenda 
Benicia, CA 94510 
2-17-98 

To the Members of the Planning Commission and the planning staff: 

IN REGARD TO THE EIR . 

I would like to have the answers to several questions regarding the 
Environmental Impact Report as it concerns the issue of Churches. 

On page 35 it asserts that the Policy 2.57.1 is not a change from existing policy. 
The draft plan imposes limited terms compared to the current policies which allows 
permanent use. This is a big change. Does the city regard this as no change? 

On page 196, in the first paragraph of the Alternative policies, it asserts that the 
city may select among the policies and program options without further environmental 
review. This seems to be based on the above paragraph. The alternative policy 2.57.1 and 
program 2.57.A would have an cnonnous physical impact on the city. This would also . 
amount to a drastic change in policy. Doesn't this kind of drastic change with physical · 
impact require an EIR? Has the city considered the physical impact of taking two 
churches that have been located in the industrial park and relocating them downtown or 
to a residential area? Has the city considered the impact of locating 2 additional churches 
that are currently meeting in schools in the downtown or residential areas? Has the city 
considered the economic impact that would be put upon the churches? (Which are made 
up of the citizens of this community.) 

There would also be some very significant possible socio-economic impacts fro_m 
putting several more churches into residential and commercial zones. An EIR would be 
necessa,y for either the policy to be implemented because both the Draft general plan and 

• the EIR alternative policy would create a major impact as they are both changes from 
existing policy. 

In Conversations with John Bunch and with members of the GPOC, there seems 
to be a general awareness that there is no land available for relocation for the churches 
that would either now or eventually be excluded from the industrial park Joe Jacobson 
bas proposed that sections of greenbelt might, in the future. be petitioned for rezoning to 
allow for church use. However, in table 4, on page 3S, it shows that the 230 acres of 
publidquasi-public land are all built out and.there is no intention ofzoning any more for 
that use. What land does the city see as available for.a church to. relocate to? If there is no 
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such land, then how can the city see these policies and programs as anything less than 
throwing a church out of the city? How bas the city addressed the issue of the first 
amendment issues that arise from this proposed policy and program? Could it not be 
concluded that the city is proluoiting the free exercise of religion? 

How has the economic impact to the city been addressed since this could 
constitute an illegal laking under the 5th amendment, since Benicia Bible Church owns ... 
it's facility, which it bought based on a pennanent use permit? Has the city considered . 
the litigation costs that could arise from the adoption of these policies and programs? 

I would urge the planning commission to maintain the current policy which 
allows churches to locate in the industrial park on a permanent basis and to reject both 
the limited term draf\ general plan proposal and the Alternative policy in the ElR. If the 
commission is considering either of those policies, I believe that an environmental 
impact report on the impacts of those policy changes is absolutely necessary. 

Thank you for hearing me out. 

Sincerely, 

~I'~ 
.J>7,c.Ja~..,f J; /1,,u:J,&~o .. '\. 

. ·.· ... 
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ATl'.AClll!E!IT B FOR 2/19/98 lfiNllTES 

My name is Gary Getchell. 

I would like to address the EIR Policy 2.57. I on Page 35 of the EIR. This Policy 
closes with the statement that: "This is not considered a significant impact since it 
is not a change from rhe existing policy." 

I disagree that there is not an environmental impact. The policy states: 
"Compatibility of these uses could depend on the hours of operation of church 
activities compared to that of the industrial activities." 

• The churches in the industrial park have several youth programs that provide 
activities for youth during after school hours. These after school activities 
would be happening concurrently with the industrial activities. 
If the churches' activities were found to be "incompatible" and in conflict with 
the City's specific regulations for churches in the "non-residential" zones then 
there would be an exposure for the churches to be rezoned and forced to 
relocate. 

• If churches are rezoned and have to relocate, these programs will be lost or 
relocated into other areas of the city causing a physical impact on the new 
meeting sites. 

• To what areas or sites can these programs be relocated? 

Table 4. On Page 35 of the EIR shows a "Zero" Proposed Change in 
the Public/Quasi-public Land Use Category. Is there a provision for 
land usage by churches? 

Why hasn't the City addressed, in the EIR, the physical impact the 
relocation of these programs will have on the environment? . 

What consideration has the City given to the negative social and .. 
economic impact the loss of these programs will have on the community 
if the programs are unable to or cannot afford to relocate? 

The potential for church relocation or church programs' being relocated poses an 
Environmental Impact issue and should therefore require that an Environmental 
Impact Study be completed. This is contrary to the closing statement of Policy 
2.57.1. 

I 
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ATTACl!ME!IT C FOR 2/19/98 l!IJIIJTES 

Exxon Benicia Refinery 
ORAL Comments on Draft ElR for the Proposed General Plan 

City Planning Commission Meeting 
February 19, 1998 

Introduction 

Good Evening, I'm Fred Newhouse, Community Relations Manager for the Exxon 
Benicia Refinery. I reside at 816 Bantry Way - here in Benicia. 

Scope of Presentation 

Tonight I'd like to share with you: 

The reasons why Exxon is concerned about certain proposals in the 
General Plan; and 

Our specific concerns with the Draft Environmental Impact Report. 

We will be providing more detailed comments on the Draft EIR in writing before the 
March 2 deadline. 

Exxon's Position 

First, I'd like to reiterate a couple of important points that we've expressed throughout 
the General Plan Update process in order to put our EIR comments in context. 

We believe that the City - under the current General Plan, and with existing ordinances 
- has significant control over what we can and cannot do at the refinery, and with the 
undeveloped propertY we own. There are two significant examples of this control:. 

All of the land considered for redesignation in the Draft General Plan is already subject 
to a master plan overlay. This master plan requirement is attached to the land, not to 
our ownership. 

Under the current zoning restrictions, when we wish to consider a significant addition or 
modification to our equipment, we currently review the proposal with City staff, get a 
permit and go through an environmental review as necessary. 
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Exxon Benicia Refinery 
ORAL Comments on Draft EIR for the Proposed General Plan (Continued) 

Our operations are probably the most intensively regulated in the City. On a day-to­
day basis, we must answer to at least 30 different agencies, federal, state, county and 
city. These agencies comprehensively and exhaustively regulate and protect: 

• Air quality 
• Water Quality 
• Plant Safety 
• Public Safety 
• Transportation 

We need to be able to meet federal and state mandates to produce cleaner fuels, 
protect air and water quality ,ind make our operations even better than they are now as 
new technologies continue to evolve, as they surely will. 

This is a real problem, not a theoretical concern. Let me give you an example. 

Since 1987, we have had 10 different modifications costing a total of - $300 million, all 
driven by environmental requirements. 

For example, as recently as 1996, the State of California mandated cleaner burning 
grades of gasoline. 

To meet this requirement, which did not increase our refining capacity by so much as a 
drop of crude oil, we had to add processing equipment to our refinery which cover~ !,I_ 
acres of general industrial land and cost $200 million. 

We anticipate similar requirements in the future. 

We need space around our refinery block to meet these requirements. 

The sweeping redesignation of all of Exxon's undeveloped land as proposed in the 
Draft General Plan will make it extremely difficult and uncertain for us to function in the 
future. By redesignating adjacent, physically and environmentally appropriate land 
from. General Industrial to Limited Industrial, the Draft General Plan would deny space 
to meet future requirements . 
. 

These are more specifically, General Plan issues, and we will address them in future 
hearings and workshops. But they are issues that have contributed to our interest in 
and concern with the Draft EIR that is before you this evening. 

Why are we Concerned with the DEIR? 

Exxon is like the community in many ways: 
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Exxon Benicia Refinery 
ORAL Comments on Draft EIR for the Proposed General Plan ( Continued) 

We want Benicia to be the best place it can possibly be. We've been a part of this 
community for over 30 years now, and we, too, want clean air and water, peace and 
quiet, streets that are in good repair, city services that meet everyone's needs~ a 
good, safe place for our employees to live, work, and raise their children. By the way, 
approximately 100 Exxon employees ,ind their families live in Benicia. 

Without a doubt, the best attributes of Benicia, the ones this Draft General Plan strives 
to preserve, benefit us an and are worth preserving. 

Like you, we believe in good planning for our Mure. And we agree that planning should 
include reasonable buffers between the refinery and our residential neighbors. They 
are as good for us as they are for our neighbors and one of the primarv reasons 
we purchased the land back in 1975 and 1984. 

We are an integral part of this community and plan to be here for many years to i::ome. 
We hope that the citizens and the City leaders recognize Exxon's value to the 
community and our unique needs to remain viable long term. 

. . 
Taking an this into consideration, the Draft EIR presents us with concerns in three 
areas: 

1. In the environmental impacts that the Draft EIR indicates would occur if the 
General Plan is adopted in its current form. 

2. With the alternatives present in the Draft E!R 

3. With the Noise section of the Draft E!R 

Environmental Impacts 

The Draft EIR concludes that the proposed Draft General Plan would not result in any 
significant environmental impacts because redesignating will reduce the amount of 
residential and industrial development that otherwise might occur. Apparently, the 
rationale is that with less development there win be fewer impacts. This may be true in 
Benicia itself. But it is certainly not true for the region as a whole. Where win the 
homes and businesses that would otherwise be built in Benicia go, and what wi11 be the 
impacts of this displacement? The EIR is defective because it does not answer these 
questions. Indeed, it fails to even ask them! 

As workers continue to be displaced because they cannot find or afford a home in 
Benicia, there will be adverse impacts on our greenbelts, highways and air quality as a 
consequence of urban sprawl and extended commutes. Exxon workers already 
experience this problem • about 25% of our workers live in Benicia; the rest must 
commute here. 
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Exxon Benicia Refinery 
ORAL Comments on Draft EIR for the Proposed General Plan (Continued) 

Similar impacts would also arise as industrial park businesses find it difficult to expand 
or as those who might consider moving to Benicia find it impossible to purchase 
appropriately zoned land. 

By reducing the amount of land already devoted to industrial development, land that is 
adjacent or in close proximity to the existing roads, rail, water and pipeline 
transportation systems, you would shift industrial development to other areas where it 
would not otherwise, and maybe should not, occur. 

This could result in the type of leap frog development we all dislike, with adverse 
impacts on our greenbelts, transportation systems and air quality. 

None of the potential adverse impacts of displaced development are analyzed in .the 
Draft EIR. All if these impacts should be identified and fully addressed. · 

Furthermore, the Draft EIR fails to acknowledge that a refinery is an enormously 
expensive and complex facility and is one among a limited number of similar facilities in 
any given region of the country. For example, the Exxon Benicia Refinery serves all of 
Northern California and Nevada. We produce -10% of the gasoline consumed in 
California. Exxon - Benicia cannot improve its operations through the construction of 
.processing units any where other than at, and contiguous with, the existing refinery 
block. 

Toe Draft EIR fails to analyze at all potential adverse effects on Benicia, the region and 
this part of the country likely to arise from Exxon's inability under the Draft General Plan 
to meet governmental mandates, or voluntarily pursue more environmentally friendly 
technologies. 

Toe Draft EIR must also analyze these potential adverse impacts. 

Alternatives 

As I mentioned earlier, the Draft EIR does not consider any number of sensible 
alternatives to redesignating our land to limited industrial. 

We believe there llfl1t alternatives to consider in the Draft EIR that allow the General 
Plan to achieve its goals without negatively impacting our industry which is an 
important contributor to the City's and region's quality of life. 

Instead of wholesale redesignation, these possible alternatives would take into 
consideration our need for space to meet technological and governmental mandates. 

1. 
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Exxon Benicia Refinery 
ORAL Comments on Draft EIR for the Proposed General Plan (Continued) 

We have little or no space left within the original refinery block, and with new 
mandates, we would have to look at the land next to this area to make needed 
changes. With the land use designation recommended in the Draft General Plan, this 
is very problematic, and the Draft EIR does not suggest any other alternatives that 
would address this issue. 

Noise 

There are also major deficiencies in the noise section of the Draft EIR. The Draft EIR 
does not adequately describe current conditions. It does not address what future 
conditions are likely to exist. 'And it provides !lQ foundation to demonstrate that the 
noise element of the Draft General Plan will mitigate noise impacts. 

Consequently, we hired a professional acoustical engineer with extensive experience in 
the noise regulation field to help assess the reasonableness of the new requirements 
and to help us identify the significant issues at stake, both for Exxon and the community 
as a whole. The Draft EIR, for example, does not address potential conflicts between 
the proposed standards and steps the refinery must take during flaring in order to meet 
air quality requirements. Overall, our consultant feels that the City must do much more 
to identify the nature and magnitude of noise concern before it spells out a solution, 
particularly one with short term noise levels that are, at best, ambiguous. He has also 
concluded that the proposed guidelines will not accomplish the intent of the General 
Plan. Subsequently, we ask that you request staff to either revise the short-term noise • 
requirements, provide more realism and clarity, or remove them from the document. 

We will detail these shortcomings in our written comments. 

Conclusion 

We believe it is in the best interests of all of Benicia to preserve the flexibility Exxon 
needs to continue operating and to be the good corporate citizen many Benicians value 
and appreciate. 

And we think these two documents - the Draft General Plan and the Draft EIR are both 
tools we can all use to do that. 

Together, the City of Benicia and Exxon have a long, successful history of active 
dialogue that works to resolve concerns such as these. 

We invite, and look forward to, working with City staff, the Commission and the City . 
Council to identify alternatives that address the issues I have touched on this evening, 
particularly those relating to changing our land use designation, and the noise element. 



PUBLIC HEARING 

Exxon Benicia Refinery 
ORAL Comments on Draft EIR for the Proposed General Plan (Continued) 

In addition, in the interest of making a positive contribution, we will make our noise 
consultant available to assist City staff or answer questions at a later date. 

Thank you. 

l 
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ATIACllMEN1: D FOR 2/19/98 Mill1JTES 

19 February. 1998 

Mr. John Bunch 
City Planning Director 
250 East L Street 
Benicia. CA 94510 

I understand you arc trying to implement a.ltanati\-c policies in the Gcncr:lt P1an. 1 understand the 
implementation of this policy and progr.im would PfC"'Cnt churches from cst::tblishing in industrial zones. 
The General Plan (page 98) reasons that there is concern chat churches: in industri:11 pa~ ....... ~ prcscrn 
conflicts m tcmis or noise, safety and traffic. lt m tf7 "'f /JI' .t.Yct.c,i,.,'7 .,,...., 0 
Page 30 of the Genetal Plan states that ~ioerics. delicatessens. lodging. bakeries. creameries, anim.al sales,. 
and many other businesses are located in the indus:triaJ parks.. TI1cse appear to be bealth and safety sensitive 
businesses:, similar in sensithitf to churches. Why arc only churches being targeted by these new policies? 

lf churches are excluded from the industrial )XI.Iks. where can new churches locate, or existing churches 
relocate in Benicia1 Accotding ro page 95 of the General Plan. all land desigwued by the city for Pnblic or 
Quasi-Public use. were churches could be located. bas been developed since 1995. The new plan provides 
no new designation for additional public or Quasi-Public land use. Please explain why the city is setting 
pclicies with the apt:ment goal and effect ofl;,nning all start op of new. cbun:bes or relocation of churches .£,I<( 
in Benicia. wmmn1 er ea /vt!,,,y 

Churches are used J.5 hours on Sundavs and 2-5 hOntS during weeknights aficr 5:00pm. The !Dajority of 
businesses in the industrial pwks ha,-e.business hours from S:OOam-5: OOpm during "-eekdays. How mig)>i 
clwrcbes conflict "'ilh industrl:,1 uses in lerms of noise., safety or lra1lic since lhe homs of operation so 
minimally overl.ap? 

Pago 35 of the EIR alleges that the general plan and the altem:itivcs have no physical effect on the 
environment, I disa~..uThe churches in the industrial padc. have several youth programs that pro .. ide 

~, acth·ities for youth titiiiAi fchool hours. If the churches are rezoned and have to reloc:ate, lhese progr.uns 
"'ill be lost or relocated into other areas of the city causing a physical impact on these are:l5.. To where can 
these programs be relocated? Why hasn't the city addressed in the EIR the physical impoct of the 
rctocnion or these programs \\ill ha"'C on the environment? What consideration h.Js dl:C city given to the 
negati,-e social and economical impact the loss of these progrmns \\ill ha,-e on the community if the 
program$ are unable to orC'allDOt afford to relocate? 

l disagree "'th the implementation of the pclicies and programs as outlines in the ahcmam-e General Plan. 



I 

PUBLIC HEARING / 

ADDRESS 

i5Cl e: t1 c/1 -sr IJ.n,, ,c 1,i. t! fr~ 1 o 

{g-.t.,.:.~-4'~~::-l"--..i=:.>~t.!---l,,~~.....w~_:;t~'l.J...!...) -

r)l G•Y~ 

@~~~~~~~~~~~ 
6 A 

(!) ~==~==-.LO.!,:?......E;;CZ!...s...~.!....!:J:=;!.:;;t..Jc..c:.;::!.::!Z; 

lb 

@J~ ......... ~~-----------­

@-"""~'-J.,,,h-&.l~b.,-----------,---
·' <J. ~'"':'-':~~~~~,;;:=---.;...._ ___ _ 

. ' 

"/ 

I 
I 

i 

i 

r 

r 

I 

I 

{ 

I 



r 

PUBLIC HEARING 

NAME ADDRESS 

r7 ·07 
,~ ~~~-l,.1,~!'i:::;:;--.~-"'-,:~~-"f:'7":"'-'l=--'-""-;:,---;,r--;-:-----'--:-

(J~Jf .kf--¥-~=1;k-'----=-=:..=:--::F:::¥J...:.!..!.:\::L--~~6----

r ~ ?- <::.· ~-~#~::::._--I..l.a.L.l;.&.iC-1.::...:;_....u.z:._ ____ _ 
') . $ '-I _,,.,.,,, "", <l-J.:':--"-7f--=:--__..!:".1-~=n"--""'#--c::::=-------

'>> 
i 7,.1, -,!::i<U,J~=-~~~__..;ll,:'-""-:,Jµ.R9-Af;I,::......-------­

?, 7 
1 

' ;t 
'3\ 
'"')1.. 

' 1£ ,. 

. ~-

-
·.:15:::.v.:...L,:!.' :..' ·iUI-.JU.:.~.,!:C=::k£c:!:::-..:::!.---"----......::.._ __ 

t{ 



Comments and Responses 

PUBLIC HEARING 
February 19, 1998 

Benicia General Plan Final EIR 

This section responds to oral public comments made at the public hearing on the 
Draft EIR, which was held before the Planning Commission on February 19, 1998. 
Each speaker is numbered consecutively, and each speakers comments are also 
numbered consecutively. Thus comment H2-3 is the third comment made by the 
second speaker. The identifier "H" indicates that the comments were made at the 
hearing. 

SPEAKER 1: Alan Schwartzman 

Hl-1: Section D.1 on page 19 of the Draft EIR refers to the role of the General 
Plan, not the EIR. As noted in the responses to comments 4-9 and 10-1, 
socio-economic analyses are generally not required by CEQA. 

Hl-2: Information on potential incompatibilities between industrial and non­
industrial uses is included on page 35 of the Draft EIR, which has been 
expanded in Chapter 3 of this Final EIR. 

Hl-3: The EIR preparers have reviewed Section 4.2 of the Draft EIR and have 
found no inconsistencies in the numbers regarding employment and 
housing. 

Hl-4: Please see the response to comment 10-6 for a discussion of ABAG housing 
need projections and other ABAG data. 

Hl-5: The proposed General Plan would redesignate 117 acres of existing 
industrial land, for a reduction of 4% when compared to the existing 
General Plan. 

Despite this small reduction, an overall increase in employment is still 
expected because existing vacant industrial parcels are expected to be 
developed with job-generating uses. 

Hl-6: Both the hydrology and geology data used in the EIR were prepared in 
1995 as part of the background information for the General Plan process. 
Several updates to this data are included in Chapter 3 of this Final EIR. 

Hl-7: For information on trail alignments, please see the responses to comments 
14-9 through 14-13. In regard to ownership of possible open space and trail 
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Benicia General Plan Final EIR Comments and Responses 

April, 1998 

alignments, the City would have to negotiate for the right to construct a 
trail on any private land. 

Hl-8: A list of potential roadway and intersection widenings is contained in 
Impacts and Mitigation Measures CIRC-1 and CIRC-2, both of which 
appear in the Draft EIR and have been revised in this Final EIR. 

Hl-9: Please see the response to comment 10-10. 

SPEAKER 2: Ken Jensen 

H2-1: Please see the response to comment 5-2 and the changes to page 196 of the 
Draft EIR that are included in Chapter 3 of this Final EIR. 

SPEAKER 3: Mike Anderson 

H3-l: Please see the response to comment 5-4. 

H3-2: Please see the response to comment 21-4 regarding why impacts of future 
church construction are not addressed in this EIR. 

H3-3: Any church that has a use permit would be able to continue to operate 
under that use permit under the new General Plan, until such time as the 
existing use permit might expire. 

H3-4: For information on the potential impacts of church location in industrial 
areas, please see page 35 of the Draft EIR, which has been amended in this 
Final EIR. 

H3-5: Please see the response to comment 22-1. 

SPEAKER 4: Chuck Taylor 

H4-1: Please see the response to comment 21-4. 

267 
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H4-2: For information on the potential impacts of church location in industrial 
areas, please see page 35 of the Draft EIR, which has been amended in this 
Final EIR. 

H4-3: Please see the responses to comment 5-3. 

SPEAKER 5: Laurie Grover 

H5-l: Please see the responses to comment 5-3. 

SPEAKER 6: Gary Getchell 

H6-1: Policy 2.57.1 appears in the General Plan, not the EIR, and will be 
considered when the City considers the General Plan. 

H6-2: Please see the responses to comment 21-4. 

H6-3: The EIR preparers have reviewed Table 4 on page 35 and have found no 
errors in it. 

H6-4: Mr. Getchell's written comments appear as Letter 30 in this Final EIR. 

SPEAKER 7: Robert Sexton 

H7-1: For information on the potential impacts of church location in industrial 
areas, please see page 35 of the Draft EIR, which has been amended in this 
Final EIR. 

SPEAKER 8: Scott Henning 

HS-1: This is a comment on the General Plan itself, and will be considered when 
the entire General Plan is considered. 

SPEAKER 9: Paul Lemone 

April, 1998 
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April, 1998 

H9-1: The speaker's comment, while referring to a table in the EIR (which 
actually appears on page 35), is actually a request that more public/ quasi­
public land be designated in the General Plan. This is a comment on the 
General Plan itself, and will be considered when the entire General Plan is 
considered. 

SPEAKER 10: Gary Wayne 

Hl0-1: For information on the potential impacts of church location in industrial 
areas, please see page 35 of the Draft EIR, which has been amended in this 
Final EIR. 

SPEAKER 11: Dave Ryan 

Hll-1: Please see the response to comment 23-1. 

SPEAKER 12: Don Hutchinson 

H12-1: The commentor appears to suggest that the disposal of fixtures from a 
church that had to be closed or relocated would constitute a significant 
environmental impact. It should be understood that the proposed General 
Plan would not result in the immediate closure of any existing church. 
However, if a church were to be closed, the disposal of its furnishings 
would not constitute a significant impact relative to the amount of minor 
construction and demolition occurring in Benicia on a daily basis or to the 
capacity in local landfills. 

H12-2: Please see the responses to comment 5-3. 

SPEAKER 13: David Poucher 

H13-1: Please see the response to comment 25-7, which shows that "people of 
faith" are not being "picked on" in any targeted way. Moreover, there is 
no requirement under CEQA to assess social justice issues. This 
requirement exists under the National Environmental Policy Act (NEPA) 
only, which does not apply to the adoption of a General Plan. 

269 



Comments and Responses Benicia General Plan Final EIR 

270 

SPEAKER 14: Fred Newhouse 

H14-1: The speaker's comments are responded to in the responses to Letter 6 in 
this Final EIR. 

SPEAKER 15: Les Montoya 

H15-l: Please see the response to comment 21-4 regarding why impacts of future 
church construction are not addressed in this EIR. 

SPEAKER 16: Gary Moss 

H16-1: The speaker's comment regarding the job creation function of the 
industrial park is noted. No response is required. 

H16-2: The speaker's comment regarding a precedent for non-profits in industrial 
areas is noted. No response is required. 

H16-3: For information on the potential impacts of church location in industrial 
areas, please see page 35 of the Draft EIR, which has been amended in this 
Final EIR. 

SPEAKER 17: Steven Goetz 

H17-l: The commentor's concerns regarding widenings of roadways and 
intersections are addressed in responses to his written comments, which are 
included as Letter 28 in this Final EIR. 

H17-2: Policy 2.8.2(H) states that soundwalls would not be permitted as proposed 
by Caltrans unless the community felt that benefits outweighed drawbacks. 
Moreover, no specific locations for soundwalls are proposed in the General 
Plan. Thus it would be conjectural to predict the construction of 
soundwalls under the General Plan, so it would not be appropriate to 
identify an impact regarding their possible construction. Construction of 
soundwalls in Benicia would require further environmental review if and 
when such construction is proposed. 
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H17-3: The commentors concerns regarding noise impacts from a potential 
connector between East Second Street and Park Road are addressed 
through an addition to page 159 of the Draft EIR, which is shown in 
Chapter 3 of this Final EIR. 

SPEAKER 18: Bob Ellis 

H18-l: This comment addressed the General Plan itself. It will be considered 
when: the General Plan is considered for adoption. 

SPEAKER 19: Bob Berman 

H19-l: Please see the response to comment 27-1. 

SPEAKER 20: Jeff Brinton 

H20-l: Please see the responses to comment 14-3. 

H20-2: Please see the responses to comment 6-6. 

H20-3: Please see the responses to comments 14-9 through 14-13 regarding trails. 

H20-4: Mr. Brinton's written comments appear as Letter 14 in this Final EIR. 

SPEAKER 21: Bill Ellis 

H21-1: Please see the response to comment 29-7. 

SPEAKER 22: Jeff Hesseltine 

H22-1: Economic analyses are not required under CEQA, and are generally not 
included in an EIR. 

H22-2: Please see the responses to comments 23-1 and 25-7. 

H22-3: This is a question regarding the General Plan process. It is not a comment 
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on the EIR, and requires no response in this document. 
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PLANNING COMMISSION HEARING 

AGENDA 
Benicia Planning Commission 

Regular Meeting 
City Council Chambers 

February 26, 1998 7:00PM 

I 

A 
B. 

C. 

II 

OPENING OF MEETING 

Pledge to the flag 
Roll call of Commissioners 

Present: Campbell, Hannafin, K.alian, Renfrow, Steele, Burek 
Excused: Turner · 
Staff present: Planning Director John Bunch 

Department Secretary Carolyn McNulty 

Approval of Agerida 

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow 
to approve the agenda as submitted. 

A roll call vote was taken as follows: 
Ayes: Campbell, Hannafin, K.alian, Renfrow, Steele, Burck 
Noes: None 
Excused: Turner 

CONTINUED ITEM 

BENICIA GENERAL PLAN 
EA 98-2; Draft Environmental Impact Report 
(PRJ 98-3) 
Location: Citywide 
PROPOSAL The City of Benicia has prepared a new Draft General Plan which is 
intended to serve as the principal policy document for guiding future land use, 
development and conservation in Benicia. The City has also prepared a Draft 
Environmental Impact Report (EIR) which provides an assessment of the potential 
environmental consequences of the General Plan. This meeting has been scheduled to 
provide the members of the Planning Commission with an opportunity to express their 
views of the adequacy of the Draft EIR orally or in writing. At the conclusion of this 
discussion, the Commission may accept the Draft EIR and direct the preparation of the 
Final EIR. 

Commissioner Renfrow said regarding . circulation, he was concerned with the comments of 
Steve Goetz at the public hearing and bis question with developing mitigation measures to level 
of service C. He felt there was a philosophical conflict with the overall plan design. I PC-I 
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Page 2 

Vice Chairman Kalian said regarding traffic, he supported the comments of Commissioner 
Renfrow. The basic message of the Draft General Plan results in less of an impact than the 
current General Plan. Regarding traffic mitigation measures, iflevel of service C is acceptable, 
the mitigation measures have some impacts that are not currently outlined in the Draft EIR. 
If East Second Street is to be widened from Military to the freeway, there are a nwnber of 
impacts. He asked if it was appropriate to mention that in the Draft EIR. 

Commissioner Renfrow asked what GPOC thought about with reference to establishing level 
of service C. The Planning Director said that was an important point of discussion with 
GPOC. It was felt that level of service C was a desirable objective, but should not always be 
an absolute requirement. 

Vice Chairman Kalian said the transportation impacts were never discussed. An EIR is meant 
to address impacts as outlined in CEQA. 

Commissioner Steele said the traffic problem was apparent to her. GPOC also discussed level 
of service (LOS) D. She believed that level of service C is a standard lower than our existing 
General Plan. The Planning Director clarified that LOS D has been used in past environmental 
,eviews. Commissioner Steele said that LOS Dis a wait of20-30 seconds for a vehicle to wait 
at an unsignalized intersection. Arriving at this level of service was considered to be good at 
that time when GPOC discussed it. Widening some streets to four lanes seems to be opposite 
of what they wanted to do. Most of the areas considered are residential areas. To suggest that 
those streets be widened to four lanes is entirely opposite of what they anticipated and that 
should be corrected. She wanted to see the level changed rather than the widening to four 
lanes. Page 101 of the EIR mentions maintaining level of service E. She suggested that a 
level of service not be specified. She felt there should be a balance about widening roads 
where possible. 

David Early, consultant, said the references are to maintain level of service E. It was apparent 
to him that several of the Commissioners wanted more information. He noted that the 
suggestions of Commissioner Steele are appropriate with the General Plan. He planned to 
expand on the items of concern mentioned on page 101. 

Commissioner Renfrow said the comments need to include that they noticed a difference in 
mitigation measures on page 101. 

The Assistant City Engineer clarified that the level of service is evaluated at one hour of peak 
traffic in the afternoon. 

Commissioner Steele said air quality and noise impacts are also important. 

PC-2 

I PC-3 

I PC-4 

PC-5 

I PC-6 

I PC-7 

I 

r 



, . .. 

PLANNING COMMISSION HEARING 

Planning Commission Meeting 
February 26, 1998 

Page 3 

Commissioner Hannafin said he was concerned that some of the statements are written with 
the word "should". 

Commissioner Campbell said level of service C or D should be lower. There needs to be a 
balance with bicycle and pedestrian paths. He asked about demographics, particularly the older 
population. Mr. Early asked if he meant demographic information in terms of the aging 
population in Benicia, as it would be difficult to pre<lict if people who presently live in Benicia 
would stay here as they age .. He said he would look into this question. 

Commissioner Steele noted that the General Plan is "anti-sprawl" development. 

Vice Chairman Kalian said he was surprised by page 39 regarding affordable housing. He had 
been told that housing affordability is the median for Solano County, not Benicia itself. What 
is written on housing affordability is different than what was discussed. He asked about 
median income as it relates to Solano County and Benicia. The information in the Draft EIR 
is based on the median income of Benicia. 

Vice Chairman Kalian said regarding the Urban Growth Boundary, GPOC felt there may be 
an environmental impact if the City adopts the Urban Growth Boundary outside the Sphere of 
Influence. The EJR needs to deal with this issue. 

Commissioner Hannafin said it had been discussed and he agreed that it was sending a 
confusing signal to developers and landowners. 

Commissioner Steele said the Urban Growth Boundary exists for a period of 15 to 20 years; 
it does not mean that we are giving up our Sphere of Influence. 

Vice Chairman Kalian said he was still concerned about the Urban Growth Boundary and its 
relationship with the Sphere of Influence. 

Mr, Early said he would consult with the Planning Director about this issue when he prepares 
his response to the question. The City will need to make a policy decision. 

Vice Chairman Kalian said he did not understand the third paragraph from the bottom on page 
34. Mr. Early said he would clarify that paragraph. 

Commissioner Campbell said regarding affordable housing, it appears "old" Benicia would 
have 42 sites and he considered that very heavily weighted. Specifically, he was referring to 
the infill sites on page 71 of the General Plan. Mr. Early replied there is no environmental 
impact with affordable housing per se. There would be an impact if the density was being 
changed. . 
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Commissioner Renfrow noted on page 152 under air quality, paragraph one seemed to have 
some inconsistencies. He asked for some clarification in the text discussion. Mr. Early said 
BAAQMD has some relatively new standards that are high to meeL There are explanations 
as to why these policies are not mel While it may be desirable to be in conformance with the 
Regional Air Plan, no city seems to be able to meet that particular standard. He believed that 
Benicia has met the spirit of the criteria and there is not a need to acknowledge an 
inconsistency. 

Commissioner Hannafin said. at the public hearing last week, Bob Berman stated this EIR could 
not solely be relied upon by future developments and that was an important point. To the 
people who spoke last week, most of their comments were valid. Those comments will be 
noted, as some apply to the EIR and some to the General Plan. 

Mr. Early pointed out that page 2 states this is a program EIR 

Chairman Burck said most of the issues he was concerned with, were raised by the public or 
Planning Commission. His concerns had previously been mentioned. He was particularly 
concerned about the noise and land use elements: 

Commissioner Campbell said regarding the noise element on page 274 of the General Plan, a 
comment was made on the maximum noise level. He said there is no mention of duration .. of 
the noise. Mr. Early said if the noise is instantaneous, no duration is needed. 

Commissioner Campbell asked if there was any discussion regarding light, i.e. excessive light. 
He asked if GPOC looked at the light issue and why there was not a section in the EIR on 
lighting. Mr. Early replied that, regarding the subject oflighting, CEQA required that light and 
glare issues are dealt with in a more qualitative standard. 

Vice Chairman Kalian said on page 159, the impact dealt only with traffic noise. Mr. Early 
said this section is only about traffic noise level. Other types of noise are discussed later in 
the section. He said he could make the paragraph clearer. 

Vice Chairman Kalian asked that the conclusion be restated in the other sections. 

Commissioner Hannafin asked if the Commission was being asked to accept the Draft EIR _with 
all the comments and responses. Mr. Early said this is a statement that the Commission 
accepts the document with the comments made and directs the preparation of the Final EIR 

A motion was made by Vice Chairman Kalian and seconded by Commissioner Harmafin to 
accept the Benicia General Plan Draft EIR as being in conformance with CEQA and City of 
Benicia Environmental Review Guidelines and direct the completion of the Final EIR by April 
17. 1998. 

I PC-19 

I PC-20 

I PC-21 

I PC-22 

I PC-23 

I PC-24 

I PC-25 

I· PC-26 

f 
I 



F 

z 

F . 

r 
Li 

u . 
. 

PLANNING COMMISSION HEARING 

Planning Commission Meeting 
February 26, 1998 

A roll call vote was taken as follows:. 
Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Burck 
Noes: None 
Excused: Turner 

ill REVIEW AND DISCUSSION 

A. Staff request to initiate Zoning Ordinance amendments 

Page 5 

Toe Planning Director said staff has been compiling needed Zoning Ordinance amendments 
and there are a number of revisions. He requested that the Conunission initiate the .proposed 
changes for consideration. 

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow to 
authorize staff to initiate minor changes to the Zoning Ordinance. 

A roll call vote was taken as follows: 
Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Burek 
Noes: None 
Excused: Turner 

B. Recent City Council actions 

The Planning Director noted that there has been a recommendation to create a Housing 
Element Adviscry Conunittee (HEAC). 

IV COMMUNICATION FROM THE AUDIENCE 

There was no communication from the audience. 

V . ADJOURNMENT TO STUDY SESSION IN COMMISSION ROOM 

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow to 
aqjourn to a study session. The motion carried unanimously. 

Respr:''t?' /) 
f!6er 

Secretary 
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PLANNING COMMISSION HEARING 
February 26, 1998 

Benicia General Plan Final EIR 

This section responds to comments made by Planning Commissioners regarding 
the Draft EIR at their meeting on February 26, 1998. Because the Commissioners 
took turns commenting on the EIR, the comments are not numbered by speaker. 
Instead, they are numbered consecutively. The identifier "PC" indicates that the 
comments were made by Planning Commissioners. 

PC-1: For responses to comments made by Steven Goetz, please see the responses 
to comment letter 28 written by Mr. Goetz. 

PC-2: For responses to comments made by Steven Goetz, please see the responses 
to comment letter 28 written by Mr. Goetz. 

PC-3: This comment requested information regarding the General Plan 
preparation process, and is not a comment on the Draft EIR. No 
additional response is necessary. 

PC-4: Pages 86 to 102 of the Draft EIR discuss transportation impacts and 
mitigation measures of the proposed General Plan. Thus it is not the case 
that transportation impacts are not discussed. 

PC-5: Commissioner Steele's comments represent her point of view regarding 
appropriate level of service standards and issues in the General Plan. The 
comments are not about the Draft EIR per se, so no response is necessary. 

PC-6: For a discussion of the apparent discrepancy between Level of Service C 
and E in Mitigation Measure CIRC-2, please see the response to comment 
28-4. 

PC-7: Air quality impacts of the General Plan are discussed on pages 151 to 154 
of the Draft EIR. Noise impacts are discussed on pages 156 to 165. 

PC-8: As noted on page 29 of the Draft EIR, all mitigation measures are stated 
with discretionary language ("should") because they are recommendations, 
and not conditions of approval for the project, unless they are specifically 
adopted as conditions by the City. Under CEQA, an EIR is required to 
identify mitigation measures that could reduce identified impacts to less­
than-significant levels. However, the City is not required to adopt these 
mitigation measures, even after the EIR is certified. The City could also 
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require alternative mitigation measures that are equally effective, or it 
could find that the identified measures are infeasible and allow the project 
without mitigation under a finding of overriding consideration. If the City 
adopts the suggested mitigation measures as conditions of approval, then 
their language will be changed from the discretionary "should" to the 
mandatory "shall." 

PC-9: This comment states Commissioner Campbell's opinions regarding 
appropriate level of service standards and other circulation issues in the 
General Plan. The comments are not about the Draft EIR per se, so no 
response 1s necessary. 

PC-10: Table C-11 on page C-9 of the Draft General Plan's Appendix C (Housing 
Element Data) shows the population age distribution in Benicia in 1990. 
The text states that the median age in the city was 34.5 years in 1990; the 
median age in Solano County as a whole was 30.7. The median age in 
Benicia was 25.7 in 1970 and 30.8 in 1980, thus indicating some aging of the 
overall population over time. 

PC-11: This comment states the speaker's opinion. No response is required. 

PC-12: The median income information in the General Plan (which appears on 
pages C-11 and C-12 of Appendix C) is for the Vallejo-Fairfield-Napa 
Primary Metropolitan Statistical Area, which is defined by the US Census 
and contains much of Solano and Napa Counties. However, the 
information on housing affordability on pages 39 and 40 of the Draft EIR, 
while based on this median income, is specific to Benicia since it relates to 
the housing stock in Benicia only. 

PC-13: Please see the responses to comments 6-5, 6-6 and 10-5, all of which 
consider the potential impacts of the establishment of an urban growth 
boundary. 

PC-14: This comment states the speaker's opinion. No response is required. 

PC-15: This comment states the speaker's opinion. No response is required. 

PC-16: This comment states the speaker's opinion. No response is required. 

PC-17: In Chapter 3 of this Final EIR, the text of the third paragraph from the 
n bottom of page 34 of the Draft EIR has been amended to be more clear. 
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PC-18: The commentor is correct that most of the infill sites identified on page 71 
of the General Plan are in the older parts of Benicia. However, this does 
not represent a significant impact under CEQA, since there are no specific 
environmental impacts associated with the fact that infill housing could be 
built on these sites. Moreover, there is no environmental impact associated 
with the construction of affordable housing when compared to 
construction of any other type of housing. Specific projects proposed for 
the infill sites would receive additional review under CEQA before they 
are permitted. 

PC-19: General Plan Program 2.73A, which appears at the top of page 152 of the 
General Plan, suggests a comprehensive transportation systems 
management (TSM) program in concert with businesses and residential 
communities as a means to minimize peak period traffic and hence air 
quality problems. As noted in the text below this program, TSM programs 
were previously required by the State, but that requirement was abolished 
in 1996. However, there is no reason that the City cannot voluntarily 
engage in a TSM program or require participation by developers. 
Therefore, there is no legal inconsistency. 

PC-20: Please see the response to comment 27-1. 

PC-21: All EIR comments from the public hearing are reprinted and answered in 
this Final EIR. 

PC-22: The commentor states that he has no additional comments. No response is 
required. 

PC-23: The "Maximum Noise Level" shown on Figure 4-12 on page 274 of the 
proposed General Plan refers to instantaneous noise measured at any 
instant in time. Therefore, no duration needs to be specified. 

PC-24: While light and glare issues are often considered in environmental 
documents prepared under CEQA for individual projects, there is no 
indication that light and glare impacts would be significant in the city as a 
whole if development occurred under the proposed General Plan. 
Therefore, this issue was not covered in the EIR. 
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PC-25: Conclusions regarding the lack of impacts regarding noise are made at the 
end of each of the four sections on noise in the Draft EIR. These 
conclusions appear in the Draft EIR at the bottom of page 159, in the 
middle of page 162, and at the top and end of page 165. 

PC-26: As noted at the meeting, the Planning Commission's action at the meeting 
was to accept the Draft EIR as being in compliance with CEQA and to 
direct preparation of this Final EIR. 
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