1 AMENDMENT TO AGREEMENT

2 THIS AGREEMENT is entered into on July 18, 1977, between the California
3| Department of Navigation and Ocean Development (DEPARTMENT) and the City of

-4 || Benicia (APPLICANT) .

S I.

6 DEFINITIONS

7| PREVIOUS AGREEMENT - The agreement between DEPARTMENT and APPLICANT dated
8 July 12, 1976.

9| EXHIBIT B - The report incorporated herein (Addendum, Benicia Marina, Phase II,

| 10 _ Feasibility Report, dated"July 1977) which sets forth the justifica-
: il tion of a §2,000,000 loan for the continued development of the

12 Benicia g;rina.

13 II.

14| . .~ GENERAL TERMS

15_ The paxties mutually agree:-

16 1. The égrt of paragraph 1 of the PREVIOUS AGREEMENT as reads by

17| amendment "FIVE HUNDRED THOUSAND DOLLARS ($500,000)" be deleted and the

18 following substituted therefor: "“TWO MILLION FIVE HUNDRED THOUSAND DOLL#RS
19| (52,500,000)". | |

20 2. The following shall be added to paragraph 12(a) of the PREVIOUS‘

21| AGREEMENT:

- 22 "Payment of principal and interest of the second LOAN INCREMENT
shall be made in equal annual installments as established by
23 the DEPARTMENT and shall be due and payable on August 1 of each
year commencing with August 1, 1982".
24
25 3. Save and except as herein amended, said PREVIOUS AGREEMENT shall

26 remain in full force and effect.
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STATE OF CALIFORNIA
DEPARTMENT OF NAVIGATION AND
OCEAN DEVELOPMENT CITY OF BENICIA

By
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I hereby certify that all conditions for exemption set forth in State
Administrative Manual Section 1209 have been complied with and this docu:ﬁent

is exempt from review by the Department of Finance.
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Project Description

Lt p

The proposed site of the marina is-located on the northern shoreline of

[

the Carquinez Straits within the city limits of Benicia. >

The marina will be a major part of a waterfront development plan which

will encompass the entire shoreline of the City of Benicia.
\

The proposed marina will consist of a small craft harbor with 309 berths,
& breakwater, a deepwater entrance channel, parking areas, fuel dock with

overnight berthing, sanitary facilities, 1andscap{ng and utilities.

' Previous Commission Action

The Navigation and Ocean Development Commission by its Resnlution No. 76“7-12"

consented to the first loan increment of $500,000 at its mzeting held at

Euxeka,.California, on July 9, 1976.

Provosed Funding

The second increment of the loan, amounting to $2 million, is included . .
in the current fiscal year's budget; the balance of the total loan

($2.5 million} will be funded in subsequent years from the Harbors and

Watercraft Revolving Fund.

Prodject Progress

A number-of old‘and deteriorated piles along the shoreline within the
project site have been remcved. This was essential for the dasign pf the
harbor entrance as stated in Dr. Krone's report on giltation in the
Carqﬁinez Straits. The engineering consultants obtained by the City of

Benicia are preparing the £inal plans and specifications for the Marina.
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. Upon preparing the final plans and specifications, it has been estimated

T,

ot i v o, 2

facilities. This rxise in cost is due to increases experienced in the cost o

that an additional.$l,l33,000 will be needed to complete the above~mentioned

Sf“égﬁéffﬁéfisg.bver the last year, the Eefinement of estimated costs of

fhé f;éiiifieé‘ﬁéeééd ét‘ﬁhe marina, ahd the extra cosﬁs imposed on the
éibjééé'b§t£ﬁe:§é;idus agencies from whom permits are necessary. For -
example, some wodification of the project configuration and breakwater

design was necessary to comply with water quality requirements.

Engineering Analysis

The engineering feasibility of the proposed project at Benicia has not
changed from that presented in the department's "Benicia Marina Feasibility
Report" dated July, 1976. However, the total department funding for the

project will be increased from $3,867,000 to $5,000,000.
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£ o ‘ ECONOMIC CONSIDERATIONS s
(Tg S R . _ Co

-The economic feasibility of the project has changed due to the increased mf\
»;costsiof‘construction, operation and maintenance; although the preseﬁt

value of benefits associated with the project have remalred unchanged at

$8,198, 960, the present value of costs has increased to $6,252,200. When
_“the.present value,of benefits is divided by the present value of costs,
..@ benefit-cost ratio qf 1.31 to 1.00 results. The project remains,

‘therefore, economically _feasible. _

. Financial Justification

A re-examination of the financial potential of the marina is necessary
Jor two reaéons:
1) The annual loan pay#ent to be &et from marina revenues has increased
({ . in proportion to the increase of the total loan amount; and f- -
2) The anhual costs of adﬁinistration, operation and maintenance have

been increased to reflect the effact of 1n*lauzon on these costs up

to the time the marinaz becores coeraticnal. TTTTTTT T e e Tl e

Because of these increasad costs, additional revenues from slip rantals
and concessions activities will be needed to meet the marina's projected

financial obligations.

. Income generated from slip rentals can be incrsased only by increasing
the berthing fees; a financial analvsis indicates the following herth :

rental rates will be necessary at the marina:
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Berth Rental Rates
(constant 1979 dollars)

Fiscal Year o Open ] Covered
d ' 1979-80 o s200 $2.40 -
Cso-e1 s2.20 $2.70
Tt e gyogy © v $2.45 $3.00
1982-2009 $2.75 330 .

To determine the potential level of concessions development at the marina, - -

a market study was conducted by consultants for the city. This study
indicates-a greater potential—exists for development within the marina
by private enterprise than originally thought, i.e., additional concessions
ﬁéyond tﬁ&se originally foreseen as possible at tbe marina include a
restaurant, motel, apartments and a dry storage facility. The study shows
.éhat the revenues producad by thesz additicnal concessions wiil,’iﬁ
P -_\developed, produce sufficient revenues (whenvadded o ingraased berthing
income) to cover the additional costs of constructing and'operating the

marinza.

As shown by the following table, the development of the Benicia Marima =~~~ 7

remains financially feasible.
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BENICSA HARINA

(f«“’"”“ B : LEGA! DESCRIPTION

The land referr ed to herein is dgsgrLbed as follows:

All that real prcperty in the City of Benicia, County of Soliano, State of
Caluforn:a described as foiiowsg S S o '

Parcel One

All.of Parcels 2, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 17 as shown on the
Parcel Map filed in Boogvémgi_Parcnl ﬁaps at Pge 29, Solano County
'Tecords. : : R

Excentlnq and Reserv:nq“F?om*fHGSe portions of the land conveyed in the
deed from Southern Pacific Company to the City of Benicia, dated Decem~
‘ber 15, 1959, recorded March 30, 1960 in Book 102) of Cfficial Records,
-at Page 195, Instrument No. 6168, lying within Parcel Gne above, the
exclusive right to all of the mineralis and mireral ores of every kind
and character now known to exist or hereafter discovered upon within or
underlying those portions of the land conveyed in said deed, or that
" may be produced therefrom including, without limiting the gererality of
the foregoing, all petroleum, oil, natural gas and other hydrocarbon
substances and products derived therefrom, together with the exclusive
“and perpetual right of ingress and egress beneath the surface of said
iand to explore for, extract, mine and remove the same, ard o make
such use of the said land beneath the surface as is necessary or useful
in connection therewith, which use may include laterai ir siany drilling,
boring, digging, or sinking of weils, shafts, or tunnzls, bui not
including the right to use the surface of said.land in Lhe exercise of
ary of said rights nor to disturb the surface of 'said_land or any
improvements - thereon;-as excepted and reserved by Southern Pacific
Company, & corporation, in the quit claim deed from caid Southern
Pacific Company to the Ciuy of Benicia dated Decembar 15, 1958 and -
" recorded March 30, 1950 in Book 102] of Official Records, Pace 195,
!nstrument Mo. 5168.

b

Parce! Two:

All of Parcel '1-B as shown on the Parcel Map filed in Book 6 of Parcel
Maps, at Page 1, Solano County records:

Excepting and Peserving From those portions of the lznd conveyed in ths
dezad from So;tﬁern Pacific Company to the City of Benicia, dated
December 15, 1959, recorded March 30, 1960 in Book 1021 of Official
Racords, at Page 195, Instrument No. 6168, lying within parce! one
acove, the exclusive right to all of the minerals and =ineral ores of
every kind and character now known to exist or hereafter discoveréd upon
within or underlying those portions of the lznd coaveyed in said deed,

¢ thar may be produced therefrom including, without limiting the gen~-
arality of the foregoing, all petroleum, oil, natural gas and other

-
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recorded March 30, 1960 in Book 1021 of Official Records, Page 195,
instrument No. 6168, :

- Also Exceptinq”From Parcel Two a 7.00 Foot-wide strip adjacent to the
' southwesterly line of Lot i3, Block 12, City of Benicia, California,
"said strip extending the lengtirof said Lot 13 and being 7.00 feet wide

Parcel Five:

MR R

hydrocarbon substances and products derived therefrom, together with
the exclusive and perpetual right of ingress and egress beneath the
surface of said land to explore for, extract, mine and remove the L
same, and to make ‘such use of the said land beneath the surface as is R
necessary or useful in connection cherawith, which use may include

lateral or slant drilling, boring, digging, or sinking of wells, shafts,

or tunnels, but not including the right to use the surface of said land

in the exercise of any of said rights nor to disturt the surface of said

land or any improvements thereon, as excepted and reserved by Southern

Pacific Company, a corporation, in the quit czlaim deed from said Southern
Pacific Company to the City of Benicia dated December 15, 1959 and

and 150.12 feet in length.

Parcel Three:

All of Lot 9, the west half (front and rear measurements) of lot 10,
and the alley in the southerly haif of Block 1, lying and being between
lots 9 and 13 in Block i, of the City of Benicia, according to the
official map thereof, filed in the office of the founty Recorder of
Solano County, California, in Book | of Maps, at Page 123,

Parcel Four: ‘ e ¥

A1l that portion of Lot &, lying easterly of the easteriy line of First

Street, socutheriy of the southerly line of A street and northerly of R
the northarly right of way line of the property shown as “Southern :
Pacific Co. (67 Deed 3} on the Parcel Map filed in Book 3 of Parcel -

- Maps, at Page 29, Sclano County Records, said lot 8 Being in Block Vof "~ " ™

the City of Benicia, according to the official map thereof, filed in
the Office of the County Recorder of Sclano County, California, in -
Book 1} of Maps, at Page 123. : '

‘All of that portion of the prupcriy shown as '"Southern Pacific Co.

(67 Deed 3} on the Parcel Map Ziled in Book 3 of Parcel Mans, at
Page 29, Solano County Records, that lies westeriy of the westerly
line of East Fifth Street and easterly of the westerly line of Vest

:Third Street.

Exccpt?na Therefrom any portion lying within the rights of ways of the
streets or alleys of the City of Beniczia.

- l _ Benicia Marina
Plate IV (Cont.)
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AMENDMENT TO AGREEMENT - oF

(BENICIA MARTNA LOAN)

““j;:?HIS AGREEMENT 1s entered lnto on Decanbar 5, 1977, between the Callfbxn-

s

Dﬁpartmenu of havmgatmcn and ‘Ocean Dﬂveloprent {D“PAR&MENT) and the Clty of
Benicia (APPLICANT).:f L PRp——
I~ o .

DEFINLTICN - L -

-

PREVIOUS AGREEMBNT - ihat agreement entered 1nto on July 1z, 1976 ana amandet

-on July 18, 1977.‘
I,
- _. . GENERAL. TEXMS . | -
DEPARTMENT and the APPLICANT agree as followss
1. That so‘much of paragr;ph 1 of said PREVIOUS AGREEMENT as roads by _
améndment "THO MILLION FIVE HUNDRED TdOUéAND= DOLLARS (52,500,000)" be deleted

and the following substituted therefor: “THREE MILLICH THREEE HUNDRED FIETY

THOUSAND DOLE RRS ($3,350 OOO)”

2. SBave and except as herein amended,. tbe PR:VIOUb AGREEMENT shall rema-

"in full force and effect. ' T . ’ Lot
r ) : ' -
, . 2
STATE OF CALIFORNIA

DEPARTMENT OF NAVIGATION AND ‘ )
OCEAN Dz.vzr.owzm , CITY OF BENICIA. .

- . 5
Y N I 5
>:ﬂ g, ' AR SR/

7,//_,,’///&?'?/ .f . . ',V“;,r..., ?r:_ L gt of
# Dirgdtor | 7 7 -
}//2’& - /ci-/.-e‘:. /1

Date Signed Date Signed

I hereby certify that all conditions for exemption set forth in State
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1 Admlnlstratlve Manual Sectmon 1209 have been complied with and this document:
= e
(.. 2| is exempt from review by the Dﬁgarment of Flnance. -
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a 2; ,  DEPARTHENT ozr:gmvxcég@wo%bamm%cgm DEVELOPMED
CONTRACT #____ Awended ¥ with
| ci 219/77, Item 214(a) 1977-73
APPROPRIATION DATA F.Y.
© HATBORS AND WATERCRAFT REVOLVING FRD
FUND '

- TOALT ' -
Line Item Allotment :

o g JTu e VY

Amount of this estimate
Unen»umoered Balance after pObtlnG this estimate . 8

(»~—1 certify upén my own personal knowledge that budﬁated\funds are availaple:
for the period and purpose of the expenditure s ated abov 4 :

‘1/11./773

Date
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AMENS&ENT TO AGREEMENT

-

THIS AGREEMENT is enteréd into on July 17, 1978, betwaen the Californiézﬂf

Department of Navigation ard Océaﬁ Developmant (DEPARTHENT) and the City of

Benicia (APPLICANT). ' ' e

- I -

e

DEFINITIONS

2 —r

PREVIOUS AGPVEN”NT - The agreemant between DEPARTMENT and APPLICANT dated

July I 1976, and amend=d on JLly 18 1977, and December §, 1977.

—_— — e e B Sy — R — - Cm — — s

EXHIRIT C - The report lnccrporated herein (Addahdum, ‘Benicia Marina, Pbase III

Feagibility Rmport, dated July 1978) which sets forth the 3&Stlflca—

tion of a $1,450,000 loan for the contlnu=d devalopnent of the e

-

Benicia Marina.

II.

.,
tae -

GENERAL TERMS

The parties mutually agree:

1; The part of paragraph 1 of the PREVIOUS AGREEMENT as reads by

anmanduent "THREE MILLION THREE HUNDRED FIFTY THOUSAND DOLTKRS {$3 350 UOO)" be

dnletﬂd and the folloulng subst&tuued therafor:  "FOUR MILLION EIGHT HUNDRED‘

THOUSAND DOLL3RS ($4,800,000) "

2. Thm followlng shall be add=d to paragraph 12(a) of the PREVIOUS

A RE WEVT.

'”Paymant of principal and interest of the third LOAN INCREMENT

) ~shall be made in equal annual installments as established by ’ -
the DEPARTMENT and shall be due and payable on August 1 of each
year commencing with August 1; 1983". N

3. Save and excepl -as hgrein amended, said PREVIOUS AGRZIEMENT shall

remain in full force and effect.
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STATE OF CALIFORMIA

1
(' - || DEPARTMENT OF MAVIGATION AND : . s
~« 7.2k  OCEAN DEVELORMENT , CITY OF BENTCIA S
o . T T : : - B
, : . P
3. ( “) e e /// ;f;
.:.','1 , ¥
Dlrector ‘ // Ve ,
5 //// _ €4§f '
. ) . . "/ _, Y
6§ Z ‘9////74?/ : //ﬁ'zflfifff%f J /35
{Daté Signed ~/ Dbate Signed
7 L '
.‘..8\
s

I hereby certlfy that all coadltlons for exenptlon sat forth in State
. 10 Admlnlstratlve danual Section 1209 have been complied. thh and this documnant
‘11 | is exemplt from review by the Department of Finance.

12

l SRS T VPR ) \g
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' HU T At =7 Seamerl Soiviens & ﬂ Dlrectcr .
‘ - 14 AFPRC O A
15 (':,EP 2197 -
16 -
’ : 5 . . . — e e — C i w o et an W MR rmem e e ek s
17§ - : : o : S
: : Diractar ‘
S ““';4 o N - DEPARTMENY OF MAVIGATION AND OCEAN DEVELOBMENT =
{ S CONTRACT # 8-21-31 with CITY OF BENICIA
: . s ‘
] j APPROPRIA'EIO‘I DATA CH 359/78, Item 210a F.Y. __1978-79
me - HARBORS AND WATERCRAFT REVOLVING
Line Item Allotment | LOAN -
Amount of this estimate . $ 1,450,000
Unencumbered Balance after posting this estimate $
J . -I certify upon my own personal knowledge that budgeted finds are avai

Vior the period and purpose of the expenditure s ated nbovh

(“ A 8/16/78 - . o‘a/'ZJ@\ -

Date

SOUHT PArey ) . el
ITATZ OF CaLIrosnsa b
SES 1D pry, B2

Accounting Officer
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