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AN saANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

A
30 rraey ripss AVENLUE

SAN . " \HCISCO, CALIFORNIA 94102
PHON L, 557.3586

[a}

PERMIT KC. 5-77

{Issued on June. 16, 1977, As
Amended Through August 6, 1921)
AMENDMEKRT NHO. TWO

City of Benicia

City Hall

250 East "L" Street
Benicia, California 94510

ATTENTICN: John F. Silva
City Manager

Gentliemen:

On June 2, 1977, the San Francisco Bay Conservation and Des
Commission, by a vote of 17 zffirmative, 1 negztive, approved &tk
resolution pursuant to which the perzit had been issued. On Dzec
the Executive Director of the San Francisco Bay Conservation and velopuent
Commission approved Amendmsnt No. One to the permit, pursuant o Rvaula,_cn
Section 10722. Moreover, on bugust 6, 1981, the San Francisco Bay Conserva-
tion and Development Commission, by a2 votie of 18 a2ffirmative, 0 negztiive,
approved the amended resolution pursuant to vhich this amendad pernit is
heraeby issued:

i. Authorization
2. Subject to the conditions stated below, the per wittee is grantad
pea: miss;o to do the following at the Benicia wateriront, bet 2n nt .
ci Cit i

e
Benicia and Ezst Fifth Street, in the y . of Benic

1. In the Bav

a. Dredze approximately 120,000 cubic yards of
sediment from a portion of the marina basin,
the shoreline area, and Carquinez Strait to
provide an access channel to the marina
basin and to open up a portion of the marinz
basin to tidal action; and dispose of the
spoils 2t the federally-approved Carquirez
Strait disposal =ite;
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Construct an approximately 670-foot-long
breakwater on each side of the access
channel, covering approximately 2,800 sgquare
feet of water surface;

Construct and place plles and floats
covering approximately 82,480 square feet
(1.9 acres) for 309 open berths, a fuel/
pumpout station and visitor dock, a public
tie-up dock, a2 rental boat dock, a traveling
boat hoist, and a2 boat sling hoist, 21l in
the 18-acre marinz.basin;

Use the berthing facilities for not more
than 309 small boats (live-aboard boats or
houseboats are not authorized);

Place approximately 4,000 linear feet of
riprap on the banks of the new marina basin

‘and a portion of the access channel;

Repair the existing riprap around Point
Benicia and add to the existing riprap as
required for erosion control and stabiliza-
tion of existing banks;

Construct & public fishing pier at the end
of Point Benicia covering approximately
3,056 square feet of water surface, using
existing sound piles and placing any
reguired new piles;

Construct two public access boardwalks with
outlook platforms covering approximately
6,752 square feet of the restored tidal
marsh; and

Place a sand znd gravel scour protection mat
around the end of the breakwater covering
approximately 1,900 square feet of the
bottom of Carquinez Strait.
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Within the 100-foot Shoreline Band

-

Create an approximately 18.6-acre tidal
marsh including the excavation of drainage
channels and the planting of mzrsh vegeta-
tion between the zrea of the former Southern
Pacific right-of-way and the existing shore-
line from First Street to East Fifth Street;

Install tide gates at the eastern and
western ends of that newly created tidal
marsh which is east of the marina access
charnel; ' ]

Pave an area for approximately 275 parking
places, 24 trailer parking spaces, 12 of

which are at the foot of Fifth Strest, and

portions of access roadways in the shoreline
band area covering approximately 179,000
-square feet;

Provide approximately 8,500 linear feet of
public access walkway including bicyele
paths along the shoreline of the entire
project;

Construct a2 two-story, wood-Iramed
restaurant at Point Beniciz with ground
floor coverage of approximately 4,200 square
feet and second floor arez of approximately
6,800 square feet which includes an open air
decl approximately 2,600 square feet in
area, and landsczpe the surrounding public
access area ©of approximately 16,500 square
feet including walkways;

Construct one-, two- and three-story
buildings covering no more than 113,050
square feet at greund floor level for
commercial, office, restaurant, bozt
serviece, residential, and public uses as
shown on the submittszd plan entitled 014
Capitol Marina, Master Plan," revised July
28, 1981, by Ralph Alexander Associates,
Landscape Architecture;
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. Construct six public restrooms;
h. Landscape the public access areas;

i. Relocate the existing 60-inch storm drain
outfall pipeline, remove and/or relocate
utility and drainage pipelines, and install
a 24-inch diameter drainage pipe nsar the
foot of Second Street;

Je Construct and landscape a park like area at
the northwest corner of the marina which
includes paved plazas of approximately
57,500 square feet of which the landscaped
green arsa is not less than 36,300 square
feet; and

k. Construct and landscape a park area at the
west end of the marina spit of approximately
10,575 square feet.

B. This amendsd authority is generally pursuant to and limited by the
application filed May 2, 1977, the letter reguesting Amendment No. One dated
Dotober 11, 1977 with additional inforpetion for the arendment supplied in
subsequent letters dated November 4, 1977 and November 11, 1977, including
accompanying exhibits, and the application for Amendment No. Two filed June 16,
1981, including accompanying and subseguent exhibits, inecluding the plan
entitled "0ld Capitol Marina, Master Plan," revised July 25, 1981, by Ralph
Alexander Associates, Landscape Architecture, but subject to the modifications
required by conditions hereto. .

C. Work authorized, as amended through Amendment No. Two herein, nmust
cormence prior to December 31, 1982, or this authorization, as amended through
Amendment No. Two, will lapse and become null and void. Such work rust also
be diligently prosecuted to completion and must be completed by December 31,
1986, unless an extension of time is granted by further amendment of the
amended =a2uthorization.

D. The project will result in the creation of approximately 18 acres of
new Bay surface which-will be covered by approximately 1.96 acres of small
boat berths, breakwater structures, a fishing pier. In addition, the project
will result in the restoration of approximately 18.6 acres of a former
degraded and filled tidal mzrsh which will be covered by an outlook platform
and access boardwalk covering approximately 6,750 square feet. The total net
increase in the ‘Bay as a result of this project will be approximately 38.7
acres. New public access will be provided along approximately 8,500 linear
feet of Bay shoreline.
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II. Special Conditions

The authorization, as amended through Amendment No. Two, shall be
subject to the following special conditions, in addition to the standard
conditions in Part IV:

A. Specific Plans and Plan Review

1.

Plar Review. No construction or use whatsoever

shall be made of any facility authorized, as
amended through Amendment No. Two hereinm until
final precise site, engineering, grading,
architectural and landscap-

ing plans, and any other relevant criteria,
specifications, and plan information for that
portion of the work have been submittecd to, and
approved in writing, by or on behzlf of the
Commission.

Aa. hrehitectural Plans. Architectural plans
" submitted for review shall consist of
exterior elevations with building details
which indicate the location, dimensions,
exterior treatment, and color of 211
structures, outside signs and other fixtures.

b. Lendscaping Plans. Landsceping plans shall
be prepared and signed by a licenssd
landscape architect and may be submitted as
part of the architectural plans or submitted
separately. In either gass, such plans
shall consist of grading, staking, planting,
and irrigation sheets showing the location,
types and dimensions of all pathways, publie
access areas, structures, parking spaces,
benches, tables, trash containers, lighting,
and a2 1list of the names and guantity of all
plants species to bz used.

Architectural and landscaping plans submitted for
review shazll be accompanied by 2 letter requesting
plan approval, identifying the type of plan
submitied, the portion of the project involved,
and indicating whether the plan is final or
preliminary. fApproval or disapproval shall be
based upon (a) completeness of the plan in showing
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the features required above, (b) consistency of
the plan's ecriteria and information with the
specific terms and conditions of this amended
authorization, and (c¢) consistency of the plan
with the recommendztions of the Design Heview
Board. In each instance, plan review shall be
completed, by or on behalf of the Commissien,
within 45 days after receipt of the plan or plans
to be reviewed, and shall consist of a letter
specifically referring to the submitted plan or
plans vhich indicates the plan or plans have been
approved or disapproved.

Changes to Approved Plans. After final plans

have been approved pursuant %o Specizl Condition
II-A-1, no change shall be made to such approved
plan without first obtazining written approval of
the proposed change by or on behalf of the
Commission. Approval or disapproval shall be
made within 30 days after the proposed change in
plan hzs.been submitted for approval and shall be
based on a finding that the change complies with
the authorization, as amended through Amendment
No. Two, and would not detrimentzlly affect
public access, landscaping, open space, open
water, or other public benefits.

Confeorpity with Approved Plans. All leases,

contract specifications, and all structures and
improvements a2t the project site shzall confore to
the final plans approved pursuant to this condi-
tion. No struecture shall be placed rnor any
improvement undertaken that is not clearly shoun
and indicated on the approved final plans. After
constructicn, no noticeazble changes to the
exterior of any structurs shall be made, no
additional structures shall be built, nor shall
parX, open space, Open water, landscaped or
publie access areas be altered without first
obtaining written approval by or on behalf of the
Commission pursuant to Special Condition II-A-2.

Marina Construction. The standards of
construction for the marina piles, floats, and
appurtenant facilitles shall be equal to or
better than the criteriz for such construction




FLNGALL MW e T

(Issued on June 16, 1977, As
Amended Through Augu &, 1981)
AMENDMENT NO. TWO

City of Benicia

Page 7

established by the State Department of Boating
and Waterways and the Office of Architecture and
Construction.

B. Notice to Private Developers. Prior to construction of any
commercial, residential and recreationzl building, including the restaurants,
chandlery, yacht club, and harbormaster's office, in the shoreline arez that
is subject to BCDC's jursidiction, the permittee shall provide any private
developers with a copy of (1) this authorization, as amended through Amendment
Twe, ecalling the developer's attention to the provision regarding public
access and landscaping, and (2) the policies of Special Area Plan Ko. 3:
Benicia Waterfront regarding public access and design controls.

C. Adoption of Ordinances. This avthorization, as amsnded through
Lmendment No. Two, shall not become effective until the City of Benicis,
adopts ordinances identical to, or substantizlly similar to, the crdinances
included in Special Arez Plan No. 3: Benicia Waterfront zs follows: (1) the
Shoreline Physical Constraint Area Ordinance, including seismic requirements;
and (2) the Ordinance Covering Underwater Lots.

D. later Qualitv”"

1. Construction Operations. All construction
operations shall be perforzed to minimize
roiling of the water znd to prevent timbers,
floats, or other construction materials from
drifting and presenting either = pollution or
navigation hazard.

2. Bilge Water and 0ily Wazstes. Depositing any
bilge water or other oily wastes in the marina -
basin and Bay is strictly prohibited. Prior to
the use of any of the facilities authorized, as
amended throusgh Amendment No. Two herein, the
permittee shzall install a2 suitable facility for
receiving and disposing of bilge water and oily
wastes. The facility shzll conform to all
applicable codes and regulations including, but
not limited to, approval by the Regional Water
Quality Control Board, the U. S. Coast Guard, and
the Environmental Protection Agency, as
appropriate.




.PERMIT HO. 5-T7
(Issued on June 16, 7777, As
Amended Through Augu. 6, 19871)

AMENDMENT NO. TWO

City of Benicia

Page 8

Sewage Facilities. The permittee'shall install

and maintain a convenience facility for the
pumping out of boat holding tanks and the
disposal of sewage from portable toilets into
shoreside sewers with fees comparable to those in
public and private marinas arocund the Bay.

‘Use of Marine Toilets

Be

The permittee shall make it 2 requirement of
the use or otcupancy of any boat slip that
any boat if equipped with a marine toilet
{head), shall contain an adeguate holding
tank, incinerator recirculazation device, or
other equivalent device azpproved by or on
behall of the Environmental Proteciion
Agency and the U. 3., Coast Guard that would
receive and retain sewage from the boat's
head to preclude discharge of sewage or
chemicals into the waters of the marina; or

“Hiave "the marina teoilet rendered inoperable

while any such bozt is moored in the
marina. The perrittee shall require that
marine teilets of boats without holding
tanks or equivalent devices are, in fact,
rendered inoperable at all times when the
boats azre moored in the marina.

The permittee shzll make it 2 requirement of
the use and occupancy of any boat slip in
the marina that any dumping of solid or
liquid waste into that portion of San
Francisco Bay within the mooring area is
forbidden and any such dumping shall be
cause for immediate cancellation of the
right of such use or occupaney and shall be
reported to all appropriate authorities.

The permittee shall subimit to the Commission
a copy of the berthing agreement which
includes the requirements of paragreph
II-Dp-4a and II-D-Ub.
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E.

The permittese shall permanently and
adeguately enforce, through approprizte
policing, the rules and regulations adopted
pursuant to this condition. The percittee
shall submit to the Commission's staff the
name, address and telephone number of the
person who is responsible at the marina for
requiring that the rules and regulations
adopted pursuant to this condition are
enforced.

The permittee shall provide, in the marina,
adeguate restrooms for boat owners and
users, and guests.

The Comnission specifically reserves ihe

right, in the event of repeated or serious
preblems with dumping of sewage froz boats
into the Bay within the marina, to require,

Jin.addition to the above, and at the option

of “the permittee, either that shoreside
sewar connections be provided for each
offending boat berth and. that szid boat be
connected to sazid sewer whenever mogred in
the marina; or, ir the alternative, that the
permittee, upon written demand of or on
behkalf of the Commission, shzll permanentliy
remove or cause to have removed said
offending boazt or boats from the merinz.

¥an-Made Marsh

1. Prior to the use or occupancy of any berth
authorized herein:

a.

The permittee shall open to tidal zection the
areza to be developed as tidal marsh pursuant
to paragraph I-A-2a, above. Such area shall
be developed as a tidal marsh iIn accord with
the design report entitled "Water Quality
Maintenance and Marsh Development for the
Benicia Marina," prepared by -Ralf C. Carter,
and in accord with the recommendations ol
the Department of Fish and Ganme.-
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Agib. The permittee shall, by instrument or

instruments acceptable to counsel for BCDC,
dedicate the 18.6-zcre marsh to permanent
preservation as open space subject to tidal
action. OSuech instrumsnt or instruments
shall further provide that such area shall-:
be deemed to be, and shall for all purposes
be treated as if it were, within the "bay”
Jurisdiction of the Commission pursuant to
Government Code Section 66610{a).

Prior to June 30, 1979, the permittee shall
complete the development of the tidal marsh
authorized in paraegraph I-A-2a above, including
the planting of all necesszary vegetation.

F. Public Apcess

1.

Area. Until this auvthorization, as amended
through Amendment No. Two herein, is further
amended, . revoked, or otherwise modified by or on
behalf of the Commission, the permittee shall
hold and maintain the entire shoreline area
within the project area shown bayward from the
edge of buildings, or private patios in the case
of the residential units, and including all
paths, boardwalks, plazzs, connections from
public streets to the public access area, all
head piers, the visitor dock, and the small boat
tie vp dock as shown on the plan entitled ®01d
Capitol Marinz, Master Plan," revised July 28,
1981, by Ralph Alexander Associztes, Landscape
Architecture (see attached exhibit), open to the
public free of charge for walking, viewing,
sitting, picnicking, fishing, bicycling and
related purposes. Security gates may be placed
at the entrance to all finger piers.

Instruments. Prior to ths sale, lease or other
transfer of property interests in the project
area by the City of Benicia, the permittee shall
submit instruments to BCDC counsel for approval
which shzll create irrevocable rights in favor of
the public for the purposes indicated and which
shall include a map that shows the property lines
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and dimensions of such public access areas, the
6.1 Mean Sea Level contour line (USGS, 1929
datum), and contains a metes and bounds
deseription of the areas. The instruments shall
be in a2 form suitazble for recording in the county
where the property is located. Approveal or

‘disapproval of the instruments shall occur within

30 days after submittal for approval and .shall be
based upon the sufficiency of the instruments to
create the rights and duties indicated in the
condition. Within 60 days after approval, the
permittee shall record the instruments and shall
provide evidence of recording to the Commission.
Such instruments may include non-exclusive
easements for maintenance of facilities and
improvements authorized herein. No sale, lease
or other transfer of 2 property interest from the
City of Benieciz in the project area shall tzake
place, nor shall any assignment of any portion of
this -authorization, azs amended throusgh Amendment
Ho. Two-herein, become effective until the
instruments have been z2pproved as provided herein.

Permanent Public Access Imnrovements. The public
zeoess improvements shall substantially conform
to and be consistent witih the submitted drawing
entitled "0ld Capitol Mazrina Master Plen,V¥
revised July 28, 1981, bv Ralph Alexander
Asscciates, Landscape Architecture (see atbtached
exhibit), shall be reviewed and approved in
accordance with Specizl Condition IX-A-1, and
shall include the following:

a. L continuous all weather pedestrian pathway
around the entire perimeter shoreline of
Point Benicla, thez marsh, the marina basin
and the marina spit. The width will not be
less than six feet, and shall be separated
from the bicycle path by landscaping or by
bellards where the paths are joined except
in plazas.

b. A continuous all wzather bicycle pathway at
least six feet wide around the entire
perimeter shoreline approximately
paralleling ths pedestrian path.
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Appropriately surfaced plazz areas,
boardwalks, and irrigated landscaped arezs
as shown on the Master Plan.

Two =small boardwalks into the marsh as shown
on the Master Plan.

Benches, trash containers and lighting shall
be placed along the entire publie path

system in appropriate locations. Appropriate
picnic tables shall be placed in the larger
public acecess areas such as at the northwest
corner of the marina. Lighting shall be
designed to encourage use by the public at
night,

A fishing pier at Point Benicia containing a
fish cleaning facility, public restrooms,
benches, tables, trash contziners, and

1lighting.

LG S

Six public restrooms of which two shall be
free-standing struztures and the other four
may be enclosed within restaurants or
commercial facilities as long as separate
exterior entrances azre provided. Each
facility shall have accompanying public
rescroon signs.

Approximately 20 public zcecess and 10 publie
parking signs at zppropriate locations and
of a2 size and design apbroved pursuant to
Special Condition IJ-A. Signs shall be
placed at the entry of each public parking
arez, at the point of entry to the
continuous path from each parking area, the
entry of each marsh boardwalk, the entry of
the fishing pier, and any other location
where the separation of public znd private
spaces may not be readily apparent.

L Pﬁasing of Public Access Improvements

2.

Historiecal Park. Prior to the commencement’

of construction of the restaurant on Point
Benicia, an enforceable commitment approved
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f.

by or on behalf of the Commission shall have
been made by the City for the improvement of
the historieal park at the foot of First
Street as specified in the Special Area Plan
No. 3: Benicia Waterfront. Upon completion
of the relocation of First Street outside of
the historiecal park arez, the existing First
Street paving within the park area shall be
removed.

Publie Access Improvements -~- General.

Prior to the use of any buildings authorized
herein, the adjacent public access
improvements shall have been completed with
the exceptions provided herein.

Fishing Pier at Point Beniciz. Prior to the
use of any marina slip, the fishing pier at
Point Benicia shall be completed.

‘Comrercial Area Along "B™ Streei and the

Relocation of First Street. Prior to the
use of any marinma berth, interim landscaping
and public access improvements shall be
completed along the shoreline of VB™ Street
and tha relocation of First Street. Such
improvements may be less extensive than the
permanent improvements but shall include
clearing of debris, planting appropriate low
mzintenance grasses or ground cover, and the
placement of appropriate benches and trash
containers.

End of the Marina Spit. Prior to the use of

any marina berth in the southern part of the
marina, public access improvements and
landscaping along the entire marina spit
shall be completed including the end of the
marina spit.

Entrance to Marina at End of "B"™ Street.

The public plazz at the end of "B" Street
shall be constructed concurrently with the
improvement of "B" Street. The extent of
the area to be improved shall be determined
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by or on behalf of the Commission
consistently with providing an appropriate
and attractive area for the public but shall
take into account potential disruption
caused by the construction of adjacent
facilities authorized herein.

Maintenance of Publiec Access Areas. All areas

and improvenments required by Special Condition
II-F including landscaping, signs, restrooms, and
public paths shall be permanently maintained by,
and at the expense of, the permittee, any
assignees, lessees, and sublessees or any other
sucecessor in interest. Maintenance shall inzclude
repairs to all path surfaces, replacement of any
plant material that dies or becomes unkempt,
periodic clean-up of litter and other materials,
and assuring that public zccess sigas remain in
place.and visible. Within 30 days after
notification by staff, the permittee or any
successors and assigns shall correct any
maintenance deficiency noted in a staff
inspection of the site.

G. Marina Facilities

1.

Boat Hoists. At least one boat hoist shall be a

small sling hoist or otherwise appropriztely
designed for use for small craft under 22 feet in
length to reduce the cost of operating the hoist
and minimizing user fees. The hoist shall be
open to the general public at least during

‘daylight hours seven days per week, and shall be

corpleted prior to the use of any marina berths.
Hoist fees shall be comparable to fees charged in
publie and private marinas around the Bay for
similar facilities.

Acquisition of Marina Berths. The City of

Benicia, regardless of any subsequent lease or
assignment of all or part of this authorization,
shall establish the procedure for acquisition of
marina berths by members of the public and shall
establish a procedure for subsequently and
regularly auditing any waiting lists to assure
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that 21l members of the public have an equal
opportunity to use the marina. Such procedures
shall be approved by or on behalfl of the
Commission prior to the use of any of the marina
berths. Such procedures may provide for
lotteries or first-come-first-served access to
the berths and the esteblishment of waiting
lists, but shall not provide for the subdivision
of the marina berths or for leases longer than
month-to-month. Upon approval, such procedures
shall become incorporated herein as conditions.

H. Comrission Jurisdietion over Fill Area.- Notice is hereby given
that, under the McAteer-Petris Act, the tidel marsh and marina basin areass
that will be within the Commission's Jjurisdiction when excavation is completed
and the areas are opened to tidal action, and the area of the approved project
that is presently within the Commission's jurisdiction, under Ssction 66610(2)
remain within that jurisdiction even after fill or substantizl change in use,
authorized by the Comrlssion, may have changed the character of an zrea; so
that the permittee or the permittee's successors in interest will require
further permit action by "or on behalf of the Comrission prior to any future
changes of use or work within areas filled pursuant to this authorization, zas
amended through Amendment No. Two.

I1I. Findings and Declarations

This authorization, as amended through Amendment No. Two, is based upon
the Commission's findings and declarstions that ths work and uses authorized
herein are consistent with the McAteer-Petris Act, the San Francisco Bay Plar,
the Czlifornia Environmental Quality Act, and the Commission's Amendsd
Maragement Program for San Francisco Bay for the following reasons:

A. Effect on Public Access from Change in Use. The uses zuthorized
around the marina basin in the original authorization were commercisl with
some residential use allowed on the second floor. The Commission approved the
public access proposed in the past because commercial activities tend to draw
members of the public to the shoreline of the Bay. The development was also
consistent with the findings of Special Area Plan No. 3: Beniciz Waterfront,
which encourage commercial and public access uses and states, in part: "The
site lends itself to public uses; residential on second and third floors
(inland section only)...." (General Findings for the Marina District, page
22.) The policies for the Marina District also authorize "limited small-scale
residential™ as well as commercial recreation and public access (page 25).
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Apendment No. Two proposes to eliminate most of the commercial uses
irmediately around the marina basin and replace them with 192 units of two-
and three-story townhouses. The Comrzission finds that the original uses were
not the only way in which the Special Area Plan could be complied with, and
that the primary concern was maximizing the amount of public access around the
marina. Therefore, the Commission finds that it can authorize a change to
completely residential units around the marina without changing the Special
Arez Plan if the amended project contains additional public access of
suirficient area and quality to make up for the reduction caused by the
elimination of the commercial uses. To provide equivalent quality public
access, however, requires additional public access area as well as greater
attention to the details of the project design to offset the more private
nature of the residential uses. '

B. Public Access. The propossd project, subject to Special Condition
II-E stated herein, would provide maximum feasible public access to the Bay
shoreline consistent with the project by providing approximately 8,500 feet of
continuous landscaped pedestrian and bieyele paths around the entire shorelins
of the project, including the provision of approximately 45 pereent of the
arez of Point Benicia for a landscaped pedestrian and bicycle path. The
permittez has also increased the amount of area available to the public around
.the marina by 92,550 square feet (2.13 acres) -- from about 3.54 acres in the
original permit to about 5.67 acres. At the residentizl units, the proposed
public aceess arez would vary in widih from 100 feebt to a minimum of 39 feet,
measured from the top of the bank to private patio areas. The 34-foot-high,
two- and three-story residential buildings would be set back an additional 10
feat from the patio line.

In addition, the permittee proposes to build the historie park at
‘the end of First Street at the time the restaurant at the end of Point Benicia
is constructed, widen the padestrian entrance to the public access and marinz
at D" Street, provide a2 major expansion of the public access area at the
norinwestern corner of the marina, and provide 2 small boat hoist and
additional trailer parking spaces at the eastern end of the marina. With
these changes, and with additional conditions relating to the phasing of
public access improvements and the operation of the marina, the Commission
finds that the project can be approved as providing gqua2lity publiec access
equivalent to that in the original project and is the paximum feasible
consistent with the project.

€. Fill. The 2.1 acres of Bay fill for floats, a fishing pier,
breakwaters, and outlock platforms is the minimum amount necessary for a
water-oriented recreational use for which fill may be permitted in accordance
with Governmsnt Code Sectiens 656605(a2) and 66605(c), and the Bay Plan Policies
on Fill. The nature, location, and extent of the fill will minimize harmful
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effects to the Bay, inasmuch as specizl provisions herein for the marina basin
will assure water circulation. Any detriment to wildlife habitat will clearly
be exceeded by the public benefits of increased public access to San Francisco
Bay, increased water surface area and the new marsh to be created.

D. New Bay Surface. By establishipng and maintaining a new tidal marsh
of zpproximately 18.6 acres and a new, approximately 18-2cre waier area for
the marin= basin, the permittee will increase the public benefits from the
project by offsetting, to a large extent, the loss of organisms or habitat
causad by the dredging and the increased human use of the project site.

E. Dredzing and Excavation. Dredging sediments in Carguinez Strait and
the adjacent shorelinz band area, and from a portion of the marina basin is
necessary to provide an aceess channel to the proposed marina and to open up 2
portion of the marina basin to tidal action, and the disposal of spoils from
the proposed access channsl and marira basin areaz is in accordance with Bay
Plan policies in that the spoils will be deposited at 2 federally-designated
disposal area. In addition, the excasss excavated materials from the remaining
portions of the marina basin will be disposed of at upland locations outside
the Commission's jurisdiction. With regard to future maintenance dredging,
the marinz project has been designed so that silt-laden weters will be
prevented from entering the marina access channel and basin, thus reducing ths
nesd for maintenance dredging.

F. Environmental Impact. The City of Benicia, the permittee and lead
agency for the project, certified the Final Environmental Impact Report on the
"Benicia City Marina" on October 23, 1375. The Environmentzl Impact Report,
in pert, found that the public ben2fit from the project substantially ’
outweighed the public detriment due to unavoidable adverse impacis on the
environment. The lead agency found that the changes proposed in Acendment Ko.
Two were covered by the original Environmental Impact Report.

G. Publie Trust. By this authorization, as amended through Amendment
No. Two, the Commission determines that the proposed project is consistent
with the public trust.

H. Management Program. The Commission further finds, declares, and
certifies that the activity or activities suthorized herein are consistent
with the Commission's Amended Management Program for San Francisco Bzy, as
approved by the Dgpartment of Comrerce under the Federzl Coastal Zone
Manzzement Act of 1972, as amended.
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Iv. Standard Conditions

A. All required permissions from governmental bodies must be obtained
before the commencement of work; thesz bodies include, but are not limited to,
the U. 5. Army Corps of Engineers, the State Lands Commission, the Regional
Water Quality Control Board, and the city and/or county in which the work is
to be performed, whenever any of these may be required. This amended permit,
does not relieve the permittee of any obligations imposed by State or Federal
law, either statutory or otherwise.

B. The attached Notice of Completion shall be returned to the Comeission
within 30 days following completion of the work.

€. Work must be performed in the precise manner and at the precise
locations indicated in your applications and amendment requests, as such may
have been modified by the terms of the permit, as zmended through Amendment
No. Two, and any plans approved in writing by or on behalf of the Cormission.

D. Work must.be performed in 2 manner so as to minimize muddying of
waters, and if diking is.involved, dikes shall be waterpreoof. If any seepage
returns to the Bay, the permittee will be subject to the regulations of the
Regional Water Quality Control Board in thatl region.

E. The rights derived from this amended permit are assignable as
provided herein. An assignment shall not be effective until ths assignee
shall have executed and the Commission shall have received an acknowledgment
that the assignee has read and understood the zpplication for the original and
amended permit and ths amended permit itself and agrees to be bound by all
terms and conditions of the permit, as amended through Amendment No. Two, and.
the assignee is accepted by the Executive Director as being reasonably capable
of complying with the terms of the amended permit.

F. Unless otherwise provided in this amended permit, all the terms and
conditions of this amended permit shall remain effective for so long 2s the
armended permit remains in effect or for so long as any use or construction
authorized by this amended permit exists, whichever is longer. :

G. Unless otherwise provided in this amended permit, the terms and
conditions of this amended permit shzll bind all future owners and future
possessors of any legal interest in the land and shall run with the land.

H. Unless otherwise provided in this amended permit, any work
authorized herein shall be completed within the time limits specified in this
amended permit, or, if no time limits are specified, within three years. If
the work is not completed by the date specified in the amended permit or, if
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ne date is specified, within three years from the date of the amzended permit,
the amended permit shall become null and void. If this amended permit becomes
null and void for a failure to comply with these time limitations, any fill
placed in reliance on this amended permit shall be removed by the permittee or
its assignee upon receiving written notification by or on beshalf of the
Commission to remove the fill.

I. Except as otherwise noted, violation of any of the terms of this
amended permit shall be grounds for revocation. The Commission may revoke any
permit, or amended permit, for such violation after a public hearing held on
reasonable notice to the permittee or its zssignee if the permit, or amended
permit, has been effectively assigned. If this amended permit is revoked, the
Commission may determine, if it deems appropriate, that all or part of any
fill or structure placed pursuant to this amended permit shall be removed by
the permittee or its zssignee if the amended permit has been assigned.

J. This amended permit shall not take effect unless the permittee
executes the original of this zmended permit and returns it to the Commission
within ten days after the date of the issuance of the amended permit. No work
shall be done until-the acknowledgment is duly executed and returned to the
Commission. ST

K. Any area subject to the Jjurisdietion of the San Francisco Bay
Conservation and Development Commission under either the MecAteer-FPetris Act
or the Suisun Marsh Preservation Aect at the time the amended permit is granted
or thereafter shall remain subject to that jurisdiction non-withstanding the
placement of any fill or the implementations of any substantial change in use
authorized by this amended permit.

L. Any area not subject to the jurisdietion of the San Francisco Bay -~
Conservation and Development Commission that becomes, as a result of any work
or project authorized in this amended permit, subject to tidal action shall
become subject to the Commission's "bay" jurisdietion up to the line of
highest tidal =ection.

¥. Unless the Commission directs otherwise, this amended permit shall
become null and void, if =ny term, standard condition, or spec¢ial condition of
this amended permit shall be found illegzl or unenforcesable through the
application of statute, administrative ruling, or court deternination. If
this amended permit becomes null and void, any fill or structures placed in
reliance on this amended permit shall be subject to removal by the permittee
or its assignee if the amended permit has been assigned to the extent that the
Commission determines that such removal is appropriate. Any uses authorized
shall be terminated to the extent that the Comnission determines that such
uses should be terminated.
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Executed at San Franecisco, California, on behalf of the San Francisco
Bay Conservation and Development Commission on the date first above written.

///é’w W0,
MICHAEL B. WILMAR
Executive Director

MBW/mm

(T U. 8. Army Corps of Engineers, Attn: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board,
Attn: Certification Section
Environmental Protection Agency, Attn: Eric Yunker, E-4-2
Department of Fish and Game, Attn: Region2l Menzger, Region IIT
Department of Boating and Waterways, Attn: Bill Setow
State Lands Commission, Attn: Freé Sledd
County of Solano, Attn: Planning Department
Bureau of Sport Fisheries and Wildlife
U. S. Cozst Guard

* * * * * #* * * #* ¥

Receipt acknowledged, contents understood and agreed to:

. - - .
Executed at _@ eoa g LAl Cr 7 o [Sewicia
& /4 Y Applicant ]

On ﬁwfo@ZJ /?X/
74 d
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