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City of Banicia

City Hall

250 Eagt "L" Street
Benicia, Califormia 94510

ATTENTION: Michael Warren, City Managesr
Gentlemen:

On June 2, 1977, the San Francisco Bay Conservation and Development
Commission, by a vote of 17 affirmative, 1 negative, and 0 abstentions,
approved the original rescolution pursuant to which the permit had been
igsued. On December 1, 1977, the Executive Dirsctor of the San Francisco
Bay Conservation and. Development Commission approved Amendment No. One to
the permit, pursuant to Requlation Section 10822. On Augusf 6, 1981, the
San Francisco Bay Conservation and Development Commission, by a vote of 18
affirmative, 0 negative, and 0 abstentions, approved Amendment No. Twa to
the permit which had been issued. On May 20, 1982, the San Francisco Bay
Conservation and Development Commission, by a vote of 20 affirmative, 0
negative, and 0 abstentions, approved Amendment No. Three to the permit
which had been issued. Moreover, on July 7, 1982, April 30, 1984, October 7,
1986, July 6, 1989, June 29, 1990, March 17, 1992, June G, 1992, October 29,
1592, d4fd March 25, 1993, and June 9, 1993, the Exacutive Director of the
San Francisco Bay Consexvation and Development Commission approved Amendment
Nos. Four, Five, Six, Seven, Eight, Nine, Ten, Eleven, Twelve, and Thirteen,
and Fiftsen respectively, pursuant to Regulation Section 10822, to which this
amended permit is hereby issued:

I. Authb;izaticn

A. Subject to the conditions stated below, the permittee is granted
permission to do the following at the Benicia Waterfront, between Peint Benicia
and East Fifth Street, in the City of Benicia, Solano County:

e

Dedicated to making San Francisco Bay better,
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I.

In_the Bavy

a.

Dredge approximately 120,000 cubic yards of
sediment from a portion of the marina bagin,
the shoreline area, and Carquinez Strait to
provide an access channel to the marina basin
and to open up a portion of the marina basin
to tidal action, and dispose of the spoils at
the federally~approved Carquinez Strait
disposal site (Amendment No. One);

Construct an apprcximatnly §70~foot-leng
breakwater on each side of the marina access
channel, . covering approximately 2,800 square
feet of water surface (Amendment No. One);

Construct and place piles and floats covering
approximately 82,480 square feet (1.9 acrus)
for 321 open berths and 38 end and side ties,
a fuel/pumpout station and visitor dock; a
public tie-up dock, a rental boat dock, and
a traveling boat hoist, all in the 18~acre
marina basin (Amendment Nos. Two and Six);

Use the berthing facilities for not mors than
359 small boats (live-aboard boats or house-
boats are not authorized) (Amendment No.. Twa);

Place approximately 4,000 linear feet of
riprap on the. banks of the new marina basin
and a portion of the marina access channel;

Repair and replace, substantially in-kind, the
existing riprap around Point Benicia and add
to the existing riprap as gequ;red for erosion
control and stabilization of existing banks;

Construct a public access fishing pier at the
end of Point Benicia covering approximately
3,056 square feet of water surface, using

-existing sound piles and placing any required

new piles (Amendment No. Two);
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i.

Construct two public access boardwalks with
outlook platforms covering approximately 6,752
square feet of the restored tidal marsh
authorized in Section I-A-2-a herein
(Amendment No. Two)};

Place a sand and gravel scour protecticn

mat arcund the end of the marina breakwater
covering approximately 1,900 square feet of
the bottom of Carquinez Strait (Amendment No.
Cne) ;

Perform 20,000 cubic yards or less of annual
maintenance dredging within the Outer Channel,
the Inner Channel, the fuel dock/basin area,
and the berthing areas, as shown on the plan
titled "Condition Survey with Design Dredglng
Criteria, ™ dated April 16, 1992, for a
30-month period, totaling no more than 50,000
cubic yards (Amendment No. Twelve);

Dispose of 20,000 cubic yards or less of
dredged material annually for a 30-month
periocd at the federally-apprcved Carquinez
Strait Disposal Site or at an approved upland
or ocean disposal site (Amendment No. Twalve);

Congtruct a set of steps, covering
approximataly 375. square feet of riprapped
shoreline, for public access from the First
Street Promenade to the Bay {Amendment No.
Thirteen); and

Repair and maintain all improvements
authorized herein, on an in~kind basis
only, and consistent with plans aad
specifications approved by or on behalf

of the Commission (Amendment No. Thirteen).
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FIFTEER

Within the 100=foot Shoreline Band

a.

Create an approximately 18.6-acre tidal marsh
including the excavation of draznage channels
and the planting of marsh vegetation between
the area of the former Southern Pacific
right-of-way and the existing shoreline from
First Street to East szth Street;

Install tide gates at the eastern and western
ends of that newly created tidal marsh which
is east of the marina access channel;

Pave an area for approximately 275 parking
places, 24 trailer parking spaces, 12 of which
are at the foot of Fifth Street, and portions
of access roadways in the shoreline band area
covering approximately 179,000 square feet
{Amendment No. Two);

Provide approximately 8,500 linear feet of
continuous public access pathways,  including
bicycle paths, along the.entire perimeter of
the shoreline from Point Benicia to the marina
spit (Amendment No. Two);

Construct a two-story, wood-framed restaurant
at Point Benieia with ground floor coverage of
approximately 4,200 square feet and second
floor area of approximately 6,800 square feet
which includes an open air deck approximatsly
2,600 square feet in area, and landscape the
surrounding public accass area of approximately
16,500 square feet including walkways (Amend-
ment No. Two) ;

Construct one-, two~ and three-story buildings

- covering no more than 113,050 square feet at

ground fleor level for commercial, office,
restaurant, boat service, residential, and
public uses as shown on the submitted plan
entitled "0ld Capitol Marina, Master Plan,"
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h.

i.

revised July 28, 1981, by Ralph Alexander
Associates, Landscape Architecture (Amendment
No. Two);

Construct six public restrooms (Amendment No.
Two);

Landscape the public-access areas;

Relocate an existing 60-inch storm drain
outfall pipeline, remove and/or relocate
utility and drainage pipelines, and install a
24~inch~diameter drainage pipe near the foot
of Second Street (Amendment No. One);

Construct and landscape a park-like area at
the northwest corner of the marina which

.includes paved plazas of approximately 57,500

squara feet of which the landscaped green area
is not less than 36,300 square feet {Amendment
No. Two);

Construct and landscape a park area at the
west end of the marina spit of approximately
10,575 square feet (Amendment No. Twa);

Install sheet piles or other appropriate
material along approximately 600 linear

feet of the north bank of the marina basin

and approximately 300 linear feet of the west
bank to stabilize the bank in the configuration
approved in the original permit (Amendment No.
Five);

Construct and use the First Street Promenade
for public access ineluding regrading and
repaving First Street, constructing a 22-foct-
wide, split-level sidewalk and seatwall,
installing street trees, irrigation, and
historic street lights, and replacing an
approximately 300-foot-long concrete geawall
with a steel, sheet pile seawall and orna-
mental guardrail (Amendment No. Thirteen); and
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n. Repair and maintain all improvements
authorized herein, on an in-kind basis
only, and consistent with plans and
gpecifications approved by or on behalf
of the Commission (Amendment No. Thirteen).

B. This amended authority is generally pursuant to and limited by the

.application filed May 2, 1977, including its accompanying exhibits; the letter

requesting Amendment No. One datad October 11, 1977, with additional informa-
tion for the amendment supplied in subssquent letters dated November 4, 1977
and November 11, 1977, including accompanying exhibits; the application for
Amendment No. Two filed June 19, 1981, including accompanying and subsequent
exhibits, including the plan entitled "0ld Capitol Marina, Master Plan,"
revised July 28, 1981, by Ralph Alexander Associates, Landscape Architecture;
the application for Amendment No. Three filed March 23, 1982, including its
accompanying and subsequent correspondence and exhibits, specifically the
plan entitled "Increase Setback Open Area Plan," dated May 12, 1982, by Ralph
Alexander Associates, Landscape Architecture; the application for Amendment
No. Four filed July 1, 1982, including its accompanying exhibits; the appli-
cation for Amendment No. Five filed July 1, 1982, including its accompanying
exhibits; your letter requesting Amendment No. Six, dated March 2, 1984; your
letter requesting Amendment No. Seven, dated August 25, 1986; your letter
requesting Amendment No. Eight, dated April 26, 1989; your letter requesting
Amendment No. Nine, dated May 11, 1990; your letter dated March 5, 1992,
requesting Amendment No. Ten; your letter dated April 21, 1992, requesting
Amendment No. Eleven; your letter dated September 30, 1992, requesting
Amendment Ne. Twelve; and the application requesting Amendment No. Thirteen
filed January 20, 1993, and vour letter dated April 2, 1993 requesting
Amendment No. Fifteen, including all accompanying exhibits, but subject to the
modifications required by conditions hereto. '

c. Work authorized hersein, other than dredging and disposal of
dredged materialsg, must be commenced no later than May 1, 1992, or this
amended permit shall lapse and become null and veid. Such work must also be
diligently prosecuted to completion and must be completed by April 30, 1998,
unless an extension of time is granted by a further amendment of this amended
rermit.

Maintenance dredging authorized pursuant to paragraphs I-A~1-j and
I-A-1-k must commence no later than Miy/1//1997 November 1, 1993, or this
amended permit shall lapse and become null and void. Such work must also be
diligently prosecuted to completion and must be completed within 30 months of
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commencement or by WAyénbdy/1//1994 Mav 1. 1997, WHIfHever/is/darliss/
unlesa an extension of time is granted by a further amendment of this amended

permit.

D. The project, as amended, will result in the creation of
‘approximately 18 acres of new Bay surface within the new marina basin
and the restoration of approximately 18.6 acres of a degraded and filled tidal
marsh. In addition, the project will result in a total of 2.23 acres of £ill
for boat berths, breakwaters, fishing piers, and access boardwalks. The net
increase in the Bay as a result of this project will be approximately 34.37
acres. New and/or improved public access will be provided along approximately
8,500 linear feet of Bay shoreline.

Iz. sEegia; Conditions

‘The aqthorizdtion herein, as amended, shall be subject to the following
special conditions, in addition to the standard conditions in Part IV:

A. Specific Plans and Plan Review

1. Plan Review. No construction.or use whatsoever
shall be made of any facility authorized herein,
until final precise sgite, engineering, grading,
architectural, landscaping and riprap plans, and any
other rslevant criteria, specifications, and plan
information for that portion of the work have been
submitted to, and approved in writing, by or
on behalf of the Commission. The specific drawings
and information required will be determined by the

. staff. To save time, preliminary drawings should be.
- submitted and approved prior to final drawings
(Amendment No. Two)

a.  Architectural Plans. Architectural plans

submitted for review shall consist of exterior
elevations with building details which indicats
the location, dimensions, exterior treatment,
‘and color of all structures, outside signs and
other fixtures {(Amendment No. Two). '

b. Site and landscaping Plans. -Site and

landscaping plans shall include and clearly
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labpel the 6.1-foot contour line above Mean Sea
Level (the line of highest tidal action or
LHTA), property lines, the boundaries of all
areas to be reserved for public access
purpeses and open space, grading, details
showing the location, types, dimensions, and
materials to be used for all structures,
irrigation, fences, paths, trash containers,
utilities and other proposed improvements.

Engineering Plan. Engineering plans shall
include a complete set of contract drawings

and specifications and design criteria. The
-design criteria shall be appropriate to the
nature of the project, the use of any
structures, scoil and foundation conditiona at
the site; and potential earthquake-induced
forces. Final plans shall be signed by the
professicnals of record and be accompanied by:

(1) Evidence that the design complies with -
all applicable codes; and

(2} Evidence that a thorough and independent
review of the design details, calcula-
tions, and construction drawings has
been made.

Meenfanelmale kHWIqu!bl.

Babtap roanl. 00 a0 L
of the Commission’s concerns, such as civii
engineers experienced in coastal processas,

‘should participate in the design of the

shoreline protsction improvements authorized
herein. Shoreline protection plans shall
include the appropriate diagrams and cross—
sections that show and clearly label the
6.1~foot contour line above Mean Sea Level
(the line of highest tidal action), property
lines, grading limits, and details showing the

Jlocation, types, and dimensions of all

materials to be used, indicates who designed
the shoreline protection improvements and
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2.

their background in coastal engineering and
familiarity with the Commission’s concerns.

Basig for Approval. Plans submitted for review

shall be accompanied by a lettar requesting plan
approval, identifying the type of plan submitted,
the porticn of the project invelved, and indicating
whether the plan is final or preliminary. Approval
or disapproval shall be based upen: (a)
completensss and accuracy of the plang in showing
the features required above, particularly the lins
of h;ghest tidal action, property lines, and the
line 100 feet inland of the line of highest tidal
action, and any other criteria required by this
amended permit; (b) consistency of the plans with
the terms and conditions of this amended permit; {c)
the provision of the amount and quality of public
access to and along the shoreline and in and through
the project to the shoreline required by this
amended permit; (d) consistency with legal
instruments reserving public access and open space
areas as required in Special Condition II-G; {(e)
assuring that any £ill in the Bay does not exceed
this authorization and will comsist of

appropriate shoreline protection materials and
placsment ag required in Special Condition II-B; (£)
consistency of the plans with the recommendations of
the Design Review Beard; (g) consistency of the
Plans with the recommendations of the Engineering
Criteria Review Board; and (h) assuring that
appropriate provisions have been incorporated for
safety in case of geismic events.

In each instance, plan review shall be completed, by
or on behalf of the Commission, within 45 days after
receipt of the plan or plans to be reviewed, and.
shall consist of a letter specifically referring to
the submitted plan or plans which indicates the plan
or plans have been approved or dlsapproved (Amendment
No. Twae).
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Changes of Approved Plansg. After final plans have

been approved pursuant to Special Condition II-A-1,
no change shall be made to such approved plan with-
out first obtaining written approval of the proposed
change by or on behalf of the Commission. Approval
or disapproval shall be made within 30 days after
the propesed change in plans have been submitted for
approval and shall be based or a finding that the
change complies with the amended permit, and would
not detrimentally affect publie access, landscaping,
open space, open water, or other public benefits
(Amendment No. Two).

Conformity with Final Approved Plans. All leases,

contract specifications, gtructures, improvements,
and uses authorized herein shall conform to the
final plans approved pursuant to this condition.
Prior to any use of the facilities authorized
herein, the appropriate design professional(s} of
record shall certify in writing that, through
personal knowledge, the work covered by the

-authorization has been performed in accordance with

the approved design criteria and in substantial
conformance with the approved plans.

No noticeable changes shall be made thereafter to
any final plans or to the exterior of any structure,
or to. any improvements authorized or required herein
without first cbtaining written approval by or on
behalf of the Commission pursuant to Special
Condition IT~-A-2 (Amendment No. Twa).

Discrevancies between Approved Plang and Special

Conditions. 1In case of any discrepancy between
final approved Plans and special conditions of this
authorization or legal instruments approved pursuant
to this authorization, the special condition or the
legal instrument shall prevail. The rermittee is
responsgible for assuring that all plans accurately
and fully reflect the special conditions of this
authorization and any legal instruments submitted
pursuant tc this authorization.
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tonstruction. The improvements authorized in
Amendment No. Thirteen shall be built in substantial
conformance with the plan entitled "First Streset
Plan, Benicia Waterfront," prepared by Roma
Architects and Planners, and datesd July 31, 1992.

B. Shoreline Protection

1.

Riprap Material. Riprap material shall be
either quarry rock or specially cast or care—

fully selected concrete pieces free of reinforcing
steel and other extraneous material and conforming
to quality requirements for specific gravity, absorp-
tion, and durability specified by the California
Department of Transportation or the U. §. Army Corps
of Engineers. The material shall be generally
spheroid-shapted. The overall thickness ef the
slope protection shall be no more than three feet
measured perpendicular to the slope. Use of dirt,
small concrete rubble, concrete piecas with exposed
rebar, large and odd shaped pieces of concrete, and
asphalt concrete as riprap is prohibited.

Riprap Placement. Riprap material shall be placed
SO that a permanent shoreline with a minimum amount
of fill is established by means of an engineered
slope not steeper than two (horizontal) to one
{vertical). The slope shall be created by the
Placement of a filter layer protected by riprap
material of sufficient size to withstand wind and
wave generated forces at the site.

Maintenance. The shoreline protection improvements
authorized herein shall be reqularly maintained by,
and at the expense, of the permittee, any assignee,
lessee, sublessee, or cther successor in interest to
the project. Maintenance shall include, but not be
limited to, collecting any riprap materials that
become dislodged and repositioning them in appro-
priate locations within the riprap covered areas,
replacing in-kind riprap material that is lost,
repairing the required filter fabric as needed, and
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removing debris that collects on top of the riprap.
Within 30 days after notification by the staff of
the Commission, the permittee or any successor or
assignee shall correct any maintenance deficiency
noted by the- staff.

C. Notice to Private Developers. Prior to construction of any

commercial, residential and recreaticnal building, including the restaurants,
chandlery, yacht club, and harbormaster‘s office, in the shoreline area that
is subject to BCDC’s jurisdiction, the permittee shall provide any private
developers with a copy of (1) this amended permit, calling the daeveloper’s
attention to the provision regarding public access and landscaping, and (2)
the policies of Special Area Plan No. 3: Benicia Waterfront regarding public
access and design controls (Amendment No. Two).

D. Adoption of Ordinances. Th;s amended permit shall not become

effective unt;l the City of Benicia adopts ordinances identical to, or sub-
stantially similar to, the ordinances included in Special Area Plan No. 3:

Benicia Waterfront as follows: (1} the Shoreline Physical Constraint Area
.Ordinance, including seismic requirements; and (2) the Ordinance Covering

Underwater Lots.
E. Marina Conditions

1. Construction. Construction standards for marina
berths and associated facilities shall be at least
equal to those established by the State
Department of Boating and Waterways. All
construction operations shall be performed to
minimize roiling of the water and to prevent debris
from drifting and presenting either a pollution or
navigation hazard.

2. Discharge. Discharge of any solid or liquid wastes,
including bilge water, grey water, sewage, or oily
wastes in the marina basin and Bay is strictly
prohibited.

3. Waste Facilities. Prior to the use of any marina
facilities authorized herein, the permittee shall
install a suitable facility for receiving and
disposing of bilge water and oily wastes. Moreover,
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the permittee shall install and maintain a
convenience facility for the pumping ocut of boat
holding tanks and the disposal of sewage from
portable toilets into shoreside sewers.

Any fees for the use of waste facilities shall be
comparable to those in public and private marinas
arcund the Bay. The facility shall conform to all
applicable codes and requlations including, but not
limited to, approval -by the Regional Water Quality
Control Board, the U. S. Coast Guard, and the
Environmental Protaction Agency, as appropriate.

Use of Marine Toilets

a. -The permittee shall make it a requirement of
the use or occupancy of any berth that any
boat, if equipped with a marine toilet
(head), shall contain an adequate holding tank,
incinerator, recirculation device, or other
equivalent device approved by or on behalf of
the Envirconmental Protecticn Agency and the
U. 5. Coast Guard that would receive and retain
sewage from the boat’s head to preclude dis-
charge of selid or'liquid wastes into the
waters of the marina; or have the marine
toilet rendered inoperable while any such boat
is moored in the marina. The permittee shall
require that marine toilets of boats without
holding tanks or equivalent devices are, in
fact, rendered inoperable at all times when
the boats are moored in the marina.

b. The permittee shall make it a requirement of
the use and occupancy of any berth in the
marina that any dumping of solid or liquid
waste into that portion of San Francisco Bay
within the mooring area is forbidden and any
such dumping shall be cause for immediate
cancellation of the right of such use or-
occupancy and shall be reported to all
appropriate authorities.
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The permittee shall submit to the Commission a
copy of the berthing agreement which includes
the requirements of paragraphs II-D-4=-a and
II-D-4-b.

The permittee shall permanently and adequately
enforce, through appropriate policing, the
rules and regulations adopted pursuant to this
condition. The permittee shall submit to the
Conmission‘s staff the name, address and tele—
phone number of the person who is responsible
at the marina for requiring that the rules and
regulations adopted pursuant to this condition
are enforced.

The permittee shall provide, in the marina,
adequate restrooms for boat owners and users,
and guests.

The Commission specifically reserves the right,
in the event of repeated or serious problems
with waste discharges into the Bay within the
marina basin, to require, in addition to the
above, and at the option of the permittee,
either that shoreside sewer connections be
provided for each offending boat berth and
that said boat be connected to said sewer
whenever moored in the marina; or, in the
alternative, that the permittee, upon written
demand of or on behalf of the Commissicn,
shall permanently remove or cause to have
removed said offending boat or boats from the
marina.

Boat Hojstg. At least one boat hoist shall be
a small sling hoist or otherwise appropriately-
designed for small craft under 22 feet in length
to reduce the cost of cperating the hoist and
minimizing user fees. The hoist shall -be open
and maintained for public use at least during
daylight hours seven days per week, and shall be
completed prior to the use of any marina berths.
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Hoist fees shall he comparable to feas charged in
public and private marinas around the Bay for
similar facilities (Amendment No. Two).

6. Agguisition of Marina Berths. The City of Benicia,

regardless of any subsequent lease or assignment of

B all or part of this amended permit, shall establish

. the procedure for acquisition of marina berths by

5 members of the public and shall establish a proce-
dure for subsequently and regularly auditing any
waiting lists to assure that all members of the
public have an equal opportunity to use the marina.
Such procedures shall be approved by or on hehalf of
the Commission prior to the use of any of the marina
berths. Such procedures may provide for lotteries
or first-come-first-served access to the berths and
the establishment of waiting lists, but shall not
provide for the subdivision of the marina berths or
for leases longer than meonth~to-month. Upon
approval, such.procedures shall become incorporated
herein as conditions (Amendment No. Two}..

7. Marina shoreline Stabiljzation. All protective work
designed to stabilize the shoreline of the marina
basin shall be subject to the design review pro-
visions of Special Condition II-A, shall stabilize
the slope in the configuration approved herein, and

< in no event shall any sheet piles or similar struc-
¢ tures extend above the surface of the slope making
up the side of the basin (Amendment No. Five).

F.. Marsh Restoration

1. Prior to the use or occupancy of any berth
' authorized herein:

a. The permittee shall open to tidal action the
area to be developed as tidal marsh pursuant
to paragraph I-A-2-a, above. Such area shall
be developed as a tidal marsh in accord with
the design report entitled "Water Quality
Maintenance and Marsh Development for the
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Benicia Marina,"” prepared by Ralf C. Carter,
and in accord with the recommendations of the
Depacrtment of Fish and Game.

b. The permittee shall, by instrument or
instruments acceptable to counsel for BCDC,
dedicate the 18.6-acre marsh to permanent
preservation as open space subject to tidal
action. - Such instrument or instruments shall
further provide that such area shall be deemed
to be and shall for all purposes be treated as
if it were, within the "bay” jurisdiction of
the Commission pursuant te Government Code
Section 66610(a).

2. . Prior to June 30, 1979, the permittee shall complete
' the development of the tidal marsh authorized in
paragraph I-A-2a above, including the planting of
all necessary vegetation.
G. .BPublic Access
1. Area. Uﬁtil this amended permit is further amended,

ravoked, or otherwise modified by or on behalf of
the Commission, the permittee shall hold and
maintain the entire shoreline area within the
project area shown bayward from the edge of’
buildings, or private patios in the case of the
residential units, and including all paths, board-

walks, plazas, connections from public streets to

the public access area as shown on the plans
entitled "0ld Capitol Marina, Master Plan," revised
July 28, 1981, by Ralph.Alexander Associates,
Landscape Architecture (Amendment No. Two), and as
generally increased by the plan entitled "Increased
Setback Open Area Plan," dated May 12, 1982, by.
Ralph Alexander Asgociates (Amendment No. Three),
and by the plan entitled "First Street Plan,” dated
July 31, 1992, by Roma Architects and Planners
(Amendment No. Thirteen), open to the public free of
charge for walking, viewing, sitting, picnicking,
fishing, bicycling and related purposes. Mémbers of
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3.

the public making use of the facilities of the
marina may make use of the small boat tie up dock
and the vigitor dock subject to such reascnable
rules and regulations as the City of Benicia deems
necessary for security and saféty, provided such
Tules and regulations are approved by or on behalf
of the Commission.

Instruments. Prior to the sale, lease or other
transfer of property interests in the rroject arsa
by the City of Benicia,.the permittee shall submit
instruments to BCDC counsel for approval which shall
create irrevocable rights in favor of the public for
the purposes indicated and which shall include a map
that shows the property lines and dimensions of such
public access areas, the 6.1 Mean Sea Level contour
line (USGS, 1929 datum), and contains a metes and
bounds description of the areas. The instruments
shall be in a form suitable for recording in the
county where the property is located. Approval or
disapproval of the instruments shall occur within 30
days after submittal for approval and shall be based
upon the sufficiency of the instruments to creatas
the rights and duties indicated in-the condition.
Within 60 days after approval, the permittee shall
record the instruments and shall provide evidence of
recording to the Commission. Such instruments may
include non-exclusive easements for maintenance of
facilities and improvements authorized herein. No
sale, lease or other transfer of a Property interest
from the City of Benicia in the project area shall
take place, nor shall any assignment of any por-
tion of this amended pexmit become effactive until
the instruments have been approvad as prov;ded
herein (Amendment No. Two).

Permanent Public Access fmgrovéments. The public

access improvements shall substantially.conform

to ‘and be consistent with the submitted drawing
entitled "0ld Capitol Marina, Master Plan," revised
July 28, 1981, by Ralph Alexander Associates,
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Landscape Architecture and the plan entitled "First
Street Plan,"” dated July 31, 1992, by Roma
Architects and Planners. The

public access . improvements shall be reviewed and
approved in accordance with $pecial Condition
II-A-1, and shall include, hut are not limited to,
the following:

a.

A gix-foot-wide continucus, all-weather
pedestrian pathway arcund the entire perimeter
shoreline of Point Benieia, the marsh, the
marina basin and-the marina spit. The
pedestrian path shall be separated from the
bicycle path by landscaping or bellards where
the paths join, except in plazas.

A gix-foot-wide continuous, all-weather
bicycle pathway around the entire perimeter
shoreline approximately paralleling the
pedestrian path required in Special Condition
II-F-3-a.

Appropriately surfaced plaza areas, boardwalks,
and irrigated landscaped areas as shown on the
Cld Capital Marina Master Plan..

Two small boardwalks into the marsh as shown
on the Old Capitol Marina Master Plan.

Benches, trash containers and lighting shall

‘be placed along the entire public access path

system in appropriate locations. Appropriate
picnic tables shall be placed in the larger
public access areas such as at the northwest
corner of the marina. Lighting shall be
designed to encourage use by the public at
night.

A fishing ‘pier at Point Benicia containing a
fish cleaning facility, public restrooms,
benches, tables, trash containers, and
lighting.
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Six public restrooms of which two shall be
free~standing structures and the other four
may be enclosed within restaurants or
commercial facilities as long as separate
exterior entrances are provided. Bach
facility shall have accompanying public
regtroom signs.

Approximately 20 public access and 10 public
parking signs at appropriate locations and of
a size and design approved pursuant to Special
Condition II-A. Signs shall be placed at the
entry of each public parking area, at the point
of entry to the continuocus path from each
parking area, the entry of each marsh
boardwalk, the entry of the fishing pier, and
any other location where the separation of
public and private spaces may not be readily
apparent. -

The First Street promenade, including a
22-foot-wide, split-level sidewalk and
seatwall, street trees, irrigation, trash
containers, historic street lights, and access
steps to the Bay (Amendment No. Thirteen).

Phasing of Public Access Improvements

a.

Historical Park. Prior to the commencement

of construction of the restaurant on Point .
Benicia, an enforceable commitment approved by
or on behalf of the Commission shall have been
made by the City for the improvement of the
historical park at the foot of First Street

as specified in the Special Arsa Plan No. 3:
Benicia Waterfront and as generally shown in
the Benicia Urban Waterfront Restoration Plan

(Amendment No. Thirteen).

Public Access ;gprovements--ceneral. Prior to

the use of any buildings authorized herein,

“the adjacent publiec access improvements shall



‘PERMIT NO. 5-77
(Issued on June 16, 1977, As
Amended Through June 9, 1993)
AMENDMENT NO.
{(Exclusive of Amendment No. Fourteen)
City of Benicia

Page 20

FIFTEEN

be completed, with the exceptions provided
below {Amendment No. Two). -

Fishing Pier at Point Benicia. Prior toc the

use of any marina slip, the fishing pier at
Point Benicia gshall be completed.

Commercial AreaﬂAlong "B* Street. Prior to the

use of any marina berth, interim landscaping
and public access improvements -shall be com-
pleted along the shoreline of "B" Street.
Such improvements may be less extensive than
the permanent improvements but shall include
clearing of debris, planting appropriate low
maintenance grasses or ground cover, and the
placement of appropriate benches and trash
containers.

End of the Marina Spit. Prior to the use of
any marina berth in the southern part of the

marina, public access improvements and land-
scaping along the marina spit shall be
completed, excluding the end of the marina
spit. Public access improvements and
landscaping along the end of the marina spit
shall be completed by May 1, 1990 (Amendment
No. Eight).

Eptrance to Marina at End of "B" Street. The

public plaza at the end of "B" Street shall be
constructed concurrently with the improvement
of "B" Street. The extent of the area to be
improved shall be determined by or on behalf
of the Commissicn consistent with providing an
appropriate and attractive area for the
public, but shall take into account potential
disruption caused by the construction of
adjacent facilities authorized herein.

Maintenance of Public Access Areas. All public

access areas and improvements required by Special
Condition II-G including, but not limited to,
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landgcaping, signs, restrooms, and public paths
shall be permanently maintained by, and at the
expense of, the permittee, any assigrnees, lessees,
and sublessees or any other successor in interest.
Maintenance shall include, but is not limited to,
repairs to all path surfaces, replacement of any
plant material that dies or becomes unkempt,
periodic clean-up of litter and other materials, and
assuring that public access signs remain in place
and visible. Within 30 days after notification by
staff, the permittee or any successors and assigns
shall correct any maintenance deficiency noted in a
staff inspection of the site (Amendment No. Two).

H.  Commission Jurisdiction Over Fill Area. Notice is hereby given

that, under the McAteer-Petris Act, the tidal marsh and marina basin areas
that will be within the Commission’s jurisdiction when excavation is com-
pleted, the areas open to tidal action, and the area of the approved project
that is presently within the Commission’s jurisdiction, under Section 66610(a)
remain within that jurisdiction even after fill or substantial change in use,
authorized by the Commission, may have changed the character of the area; so
that the permittee or the permittee’s successors in interesst will require
further action by or on behalf of the Commission prior to any future change of
use or work within areas filled pursuant to this amended permit.

I. Dredging Requirements

l.

2.

Water Qualitv Certification. Prior to the

commencement of any dredging episode authorized
herein, the permittee shall obtain a water gquality
cartification or waiver of water quality certifica-
tion from the California Regional Water Quality

-Control Board, San Francisco Bay Region, for that

episcde. Failure to obtain such certification or
waiver of cartification prior to the commencement of
the dredging episode shall terminate the Commission’s
authorization for that dredging episode ({Amendment
No. Twalve).

Thirty-Month Permit for Dredging. The approximately

50,000 cubic yards or less of . maintenance dredging
authorized by this amended permit shall he completed
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within 30 months of the date of issuance. No further
dredging is authorized by this amended permit (Amend-
ment No. Twelve). )

Limits on Dredging. This amended permit authorizes
maintenance dredging only. No new dredging is
authorized. The amended permit authorizes dredging
within area(s) as shown on the plan entitled,
"Condition Survey with Design Dredging Criteria,”
dated April 16, 1992. No dredging in other areas is
authorized.

Dredging Report
a. Prior Notice of Episode. The permittee shall

notify the staff by telephone or ia writing at
least seven days prior to undertaking any °
dredging episode. The permittee shall permit
the Commission staff or representatives of
other state or federal agencies to come aboard
the dredge or barge associated with the
dredging or disposal episcde and observe the
operation to ensure that the dredging or
disposal activity is consistent with the
dredging report required herein and the other
terms and- conditions of this amended permit.

b. ' Dredging Report. Within 30 days of completion
of each dredging episode of the maintenance
dredging authorized by this amended permit,
the permittee shall submit to the Commisgion a
report which contains: ‘(1) a bathymetric map
showing the location of all arsas aunthorized
to be dredged and to what depth; (2) a
bathymetric map showing the actual areas
dredged and to what depth, and any dredging
‘that eccurred outside the area authorized to
be dredged or below the depths authorized to
be dredged shall be depicted graphically on
the map; (3) a vicinity map showing the
disposal site; and (4) the calculated volume
of the actual material dredged or disposed.
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6.

The Commission reserves the right to have such
report inspected by a reliable third party
familiar with bathymetric mapping in order to
verify the contents of the report. If a third
party selected by or on behalf of the :
Commission indicates that the report is
inaccurate, the Commission reserves the right
to require the permittee to submit a revised
report that meets the requirements of this
condition. If the Commission determines that
the contents of the dredging report indicates
that work has occcurred beyond that autheorized
by the amended permit, such violation may
result in the initiation of enforcement action
by or on behalf of the Commission.

Timing. The Executive Director may restrict the
timing during which any dredging or in-Bay disposal
episode authorized herein may be performed in -
accordance with any applicable closure(s) imposed by
the U. 5. Fish and Wildlife Service, the California
Department of Fish and Game, or the National Marine

.Pisheries sService.

Dredging Fee. All dredging episodes authorized
herein coemmenced subsequent to- the effective date of
the dredging user fee authorized under Assembly Bill
1089, and required pursuant to requlations to be
adopted by the Commission, shall be subject to the
uger fee. The permittee shall provide guch fee in
the amount specified by the Commission’s dredging
fee regulation within 30 days of the effective date
of the regulation. Failure to pay the fee within 30
days of the effective date of the regulation shall
result in this amended permit being suspended and °
becoming of no further effect until the fee is paid
in full and a letter is issued by the Executive
Director activating the amended permit.

In-Bay Disposal. At least 45 days prior to the
commencement of any disposal episode authorized
herein, the permittee shall submit a written
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statement to the Executive Director that contains
all of the following: (a) the dates within
which the dredging and disposal episode is proposed;
(k) the total volume of material proposed to be
dredged and location of the proposed disposal in the
Bay; (c) an explanation as te why ocean or upland
disposal of the material is infeasible; and (d) an
explanation as to how the proposed disposal is

- congistent with the U. S. Army Corps of Engineers’
management of the disposal site so as to maintain
adequate disposal site capacity. The autherization
for the dredging and disposal episode shall become
effective only when either: (b) the Executive
Director informs the permittee in writ-
ing that he or she has determined that the apisode
is consistent with the. autlorization provided
herein, that there is no feasible upland alternative
available for the dredged material, and that
sufficient capacity exists at the disposal site
consistent with the long-term maintenance of the
disposal site; or (b) the Executive Director does
not respond to the permittee’s written statement
within 30 days of its receipt. If the Executive
Director determines that ocean or upland disposal of
‘the material is feasible or the U. S. Army Corps of
Engineers indicates that the proposed disposal is
inconsistent with the'COrps' management of the
disposal site s¢ .as to maintain adequate disposal
site capacity, such determination shall terminate
the Commission’s authorization for in-Bay disposal
as part of that dredging episcde (Amendment No.
Twalve).

Te Recording. The permittee shall record this document or a notice
specifically referring to this document with Sclano County within 30 days
after execution of the amended permit issued pursuant to this authorization
and shall, within 30 days after recordaticn, provide evidence of recordation
to the Commission.

III. Findings and Declarations

This amended authorization is based upon the Commission’s findings and
declarations that the work and uses authorized herein are consistent with the
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McAteexr-Petris Act, the San Francisco Bay Plan, the California Environmental
Quality Act, and the Commission’s Amended Management Program for San Francisco
Bay for the following reasons:

A. Effect on Public Access from Change ip Ugse. The uses authorized

arcund the marina basin in the original permit were commercial with some
residential use allowed on the second floor. The Commission approved the
public access proposed in the original permit because commercial activities
tend to draw members of the public to the shoreline of the Bay. The
development was also consistent with the findings of Specjal Area Plan No. 3:
Bepicia Waterfront, which encourage commercial and public access uses and
states, in part: “The site lends itself to public use; residential on second
and third floors (inland section only)...." (General Findings for the Marina-
District, page 22.) The pelicies for the Marina District also authorize
"limited small-scale residential” as well as commercial recreation and public
access (page 25).

Amendment No. Two authorizes elimination of the majority of
commercial uses immediately around the marina basin and replaced them with 192
units of two- and three-story townhouses. . In authorizing the change in use,
the Commission finds that the original uses were not the only uses that could
be authorized under the Special Area Plan and that the primary concern was
maximizing the amount of public access around the marina.. Therefore, the
Commission finds that it can authorize a change to completely residential
units around the marina without changing the Special Area Plan if the amended
Project contains additional public access of sufficient area and quality to
make up for the reduction caused by the elimination of the commercial uses.
To provide equivalent quality public access, however, requires additional
public access area as well as greater attention to the details of the project
design to offset the more private nature of the residential uses. '

B. Public Accegs. Under the original project, the permittee proposed
public access areas along approximately 8,000 feet of the shoreline, ir';cluding
continuous landscaped pedestrian and bicyecle paths around the entire project
shoreline and the Provision of approximately 45 percent of the area of Point
Benicia for a landscaped pedestrian and bicycle path, as shown on the plan
entitled "Benicia Waterfront Project Development Plan, " dated March 15 . 1977.
As conditiocned, the Commission £inds the public access areas and improvements
. proposed in .the original project is the m_aximu}n feasible public accass
consistent with the Special Area Plan No. 3: Benicia Waterfront, the San
Francisco Bay Plan, and the McAteer-Petris Act.
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Amendment No. One authorizes an additional 60,000 cubic yards of
dredging within the marina basin, the shoreline,.and Carquinez Strait to open
up portions of the marina basin to tidal action, the construction of an
additional 200 feet of breakwater (for a total of 670 feet), a scour
protection mat, and the relecation of a 60-inch storm drain outfall. The
Commission finds the work authorized in Amendment No. One does not create a
public access burden and, therefore, no additional public access is required.

Amendment No. Two authorizes elimination of the majority of
commercial uses immediately arcund the marina basin and replaces them with
192 units of twe- and three-story townhouses. To offset the public access
impacts associated with the change in use, namely the more private nature of
residential use, and to ensure consistency with the intent of the Special Area
Plan No. 3: Benicia Waterfront, the Commission finds it necessary to require
additicnal public access areas and improvements. Under- Amendment No. Two, the
permittee proposes to increase the amount of public access around the marina
by 92,550 square feet (2.13 acres)--from about 3.54 acres in the original
permit to about 5.67 acres, as shown on the plan entitled "0Old Capitol Marina
Master Plan," revised July 28, 1981, by Ralph Alexander, Landscape Architec-~
ture. 1In addition, the public access was extended from along approximately-
8,000 linear feet of the shoreline to 8,500 linear feet. At the residential
units, the proposed public access area would vary in width from 100 feet to a
" minimum of 39 feet, measured from the top of the bank to private patio areas.
The 34-foot-high, two- and three-story residential buildings would be set back
an additional 10 feet from the patio line. The permittee alsc proposes to
build the historic park at the end of First Street when the Point Benicia
restaurant is constructed, widen the pedestrian entrance to the public access
and marina at "D" Street, provide a major expansion of the public access area
at the nerthwestern corner of the marina, and provide a small boat hoist and
additional trailer parking spaces at the eastern end of the marina. With
these changes, and with additional conditions relating to the phasing of -
public access improvements and the operation of the marina, the Commission
finds the project authorized in Amendment No. Two provides guality public
access equivalent to the original project and is the maximum feasible
consistent with Special Area Plan No. 3: Bemicia Waterfront, the San
Francisco Bay Plan, and the McAteer-Petris Act. -

Amendment No. Three authorizes the deletion of unrestricted public
access from the head piers, the vigitor dock, and the small boat tie up -dock.
‘To offset this reduction, the permittee has proposed to increase the amount of
landscaped public access along the shoreline by approximately 27,450 square
feet (.53 acres)--from about 5.67 acres as authorized in Amendment No. Two to
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about 6.2 acres, primarily along the western edge of the marina and at the
northeast corner, as generally shown on the plan entitled "Increased Setback
Open Area Plan," dated May 12, 1982, and prepared by Ralph Alexander
Asgociates. The precise area will be determined during plan review. The
Commission finds that public access to the variocus docks Presents a poctential
safety and security problem that may increase insurance costs for the
permittee. In this case, the increase in public access proposed by the
permittee along the shoreline is likely to be used more by the public than
unrestricted access to the various docks and, therefore, offsets any decrease
in public access on the docks. The Commission finds the project authorized in
Amendment No. Three, as conditioned, assures the increase in public access on
the shoreline, provides maximum feasible public access to and along the Bay
congistent with the Special Area Plan No. 3: Benicia Waterfront, the San
Francisco Bay Plan, and the McAteer-Petris Act. Limited access to the visitor
dock and the small boat tie-up dock is provided in the conditions, subject to
the establishment of reasonable rules and regulations by the City, to allow
safe public use of the marina facilities and to allow the public closer access
to the water and vessels in the marina. '

Amendment No. Four authorizes 40,000 cubic yards of initial
maintenance dredging within the marina basin and approximately 10,000 cubic
yards of annual maintenance dredging for six years thereafter, with disposal
at the federally-approved Carquinez Strait disposal site. The Commission
finds the work authorized in Amendment No. Four does not creats a public
access burden and, therefore, neo additional public access is required.

Amendment No. Five authorizes the installation of sheet piles on
the north and west bank of the marina basin to stabilize the marina configura-
tion. The Commission finds the work authorized in Amendment No. Five does not
create a public access burden and, therefore, no additional public access is
required.

Amendment No. Six authorizes an increase in the number of open
berths from 309 to 321 and 38 new end . and side tie berths for a total of 359
small boat berths. The Commission finds the existing public access areas and
improvements are sufficient to accommodate this small increase in boat berths
and, therefors, no additional public access is required.

Amendment No. Seven authorizes a time extension for completion of
work until Decembexr 31, 1991.

Amendment No. Eight authorizes a cne-year time extension to
completa the public access and landscaping at the end of the marina spit. By
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letter dated April 26, 1989, the permittee statad that all other improvements
on the marina spit have been completed. A representative of the permittee has
stated that funds have been incorporatad inte the permittee’s budget expressly
for the purpose of completing these improvements within the next year. While
the end of the marina spit is not, at present, landscaped, the area remains
open and accessible to the public. The Commission finds the time extension
authorized in Amendment No. Eight for the installation of public access
improvements is consistent with the Commission’s policies on public access in
that public access improvements have been installed in segment commensurate
with installation of the development.

Amendment No. Nine authorizes maintenance dredging within the
marina basin with disposal at the federally-approved Carquinez Strait disposal
site. The Commission finds that work authorized in Amendment No. Nine does
not create a public access burden and, therefore, no additional public accass
is required.

Amendment No. Ten authorizes a 30-day time extension, uméil
April 30, 1992, to complete maintenance dredging authorized in Amendment
No-, Nine.

Amendment No. Eleven authorizes a time extension for cempletion of
work until April 30, 1995.

 Amendment No. Twelve authorizes maintenance dredging of the marina
bagin with disposal at the federally-approved Carquinez Strait disposal site.
The Commission finds that work authorized in Amendment No. Twelve does not
create a public access burden and, therefors, no additional public access is
required.

- Amendment No. Thirteen authorizes construction of the First Street
promenade from "B" Street to the Carquinez Strait. The project is intended
to enhance public access to and along the shoraline and would provide
approximately 35,164 square feet of new and improved access including a
brick-~banded sidewalk, seating, landscaping, and historic lamp posts. In
authorizing Amendment No. Thirteen, the Commission reconghizes that the First
Street promenade is one element of the Benicia Urban Waterfront Restoration
Plan, which envisions the historic park area at the foot of First Street
becoming a festival marketplace with a mixture of public and private uses.
The Restoration Plan‘s interpretation of the histeric park concept is more
urban in nature and provides for a greater intensification of use than ,
originally intended and required under Amendment No. Two. While Amendment No.
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Thirtsen does not constitute approval of the entire Restoration Plan, the
Commission finds that the First Street promenade itself is consistent with the
intent of Special Area Plan No. 3: Benicia Waterfront, and that approval of
the Pirst Street promenade does not compromise the historic park requirements
of Amendment No. Two. ' Morecover, the Commission finds that public' access
proposed under Amendment No. Thirteen is the maximum feasible consistent with
Special Area Plan No. 3: Benicia Waterfront: the San Francisco Bay Plan and
the McAteer-Petris Act. It is anticipated that other elements of the Benicia
Urban Waterfront Restoration Plan will be presented to the Commission for
consideration. '

Amendment No. Fifteen extends the date for commencement of
maintenance dredging, an ‘additional six months, or until November 1, 1993,

C. Fill. The 2.1 acres of Bay fill for flocats, a fishing pier,
breakwaters, and outlook platforms is the minimum amount necessary for a
water—-oriented recreational use for which fill may be permitted in accordance
with Government Code Sections 66605(a) and 66605(c), and the Bay Plan policies
on fill. The nature, location, and extent of the £ill will minimize harmful
effects to the Bay, inasmuch as special provisions herein for the marina basin
will assure water circulation. Aany detriment to wildlife habitat will clearly
be exceeded by the public benefits of increased public access to San Francisco
Bay, increased water surface area and the new marsh to be creatasd.

‘D New Bay Surface. By establishing and maintaining a new tidal marsh
of approximately 18.6 acres and a new, approximately 18-acre water area for
the marina basin, the permittee will increase the public benefits from the
project by offsetting, to a large extent, the loss of organisms or habitat
caused by the dredging and the increased human use of the project sita.

E. Dredging and Excavation. In the original project, the Commission
authorized 60,000 cubic yards of dredging, with disposal at the federally-—
approved Carquinez Strait disposal site, to provided an access channel to the
proposed marina. The permittee agreed to dispose of the excess material
excavated from the marina at upland locations ocutside the Commission’s .
jurisdiction. In addition, the permittee designed the marina such that
sedimentation within the marina basin and access channel would be minimized,
-raducing the need for future maintenance dredging.

Amendment No. One authorized an additional 60,000 cubic yards of
‘dradging in Carquinez Strait, the adjacent shoreline band area, and a porticn
of the marina basin for a total of 120,000 cubic yards of dredging to open up
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a portion of the marina basin to tidal action. Amendment. No. Two also
authorized the disposal of spoils from the proposed access channel and marina
basin area at the federally-approved Carquinez Strait disposal sita.

Amendment No. Four authorized 40,000 cubic yards of initial
maintenance dredging within the marina basin, with an addition 10,000 ecubic
yards of annual maintenance dredging over a six year period, for a total of
100,000 cubic yards of maintenance dredging over a seven year period.
Amendment No. Four alsc authorized disposal of the dredged material at the
federally-approved Carquinez Strait disposal site. However, at the request of
the U. S. Fish and Wildlife Service, the Commission limited dredge disposal at
Carquinez Strait to the months of December through March (inclusively) to
minimize impacts to anadromous fish. e

Amendment No. Nine authorized an additional 60,000 cubic yards of
maintenance dredging within the marina basin, with disposal at the federally-
approved Carquinez Strait disposal site. Bowever, the Commission limited the
maintenance dredging and disposal to a one-year period, between April 1, 1991
and April 1, 1992, because the Commission was considering new Bay Plan
policies on dredging and dredge disposal.

Amendment No. Ten authorized. a 30-day time extension to complete
the maintenance dredging authorized in Amendment No. Nine. Inm addition,
Amendment No. Ten reduced the authorization from 60,000 cubic yards to 40,000
cubic yards of maintenance dredging to reflect the actual amount of matarial
that would be dredged and disposed.

Amendment No. Twelve authorizes 20,000 cubic yvyards of anmmal

' maintenanca dredging for a 30-month period commencing no later than May 1,
1993, with disposal at the federally-approved Cargquinez Strait disposal site.
Amendment No. Twelve limits the total amount of material to be dredged at
50,000 cubic yards,

] Amendment No. F teen avthorizes a time extension until November
993 gr the commencement of 20,000 cubic vards of ual maintenance
dredgin or a 30-month period limiting the total amcunt of material +o be

dredged to 50,000 cubic vards, as authorized in Amendment No. Twelve. .

The Commission finds that the dredging authorized in the original
permit and Amendment No. One, and the maintenance dredging autherized in
Amendment Nos. Four, Nine, Ten, dsfd Twelve, and Fiftsen are consistent with
the San Francisco Bay Plan and McAteer-Petris Act in that the material would
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be dredged to create and maintain a marina basin, a water-oriented use, the
matarial would be disposed of at a designated in-Bay digposal site, and that
the materials would be dispcsed of in a manner that minimizes impacts fish and
wildlife habitat.

F. Environmental Impact. The City of Benicia, the permittee and lead
agency for the project, certified the Final Environmental Impact Report on the
"Benicia City Marina” on October 23, 1975. The Environmental Impact Report,
in part, found that the public benefit from the original project substantially
outweighed the public detriment due to unavoidable adverse impacts on the
environment. The lead agency also found the changes proposed in Amendment
Nos. Two and Three were covered by the original Environmental Impact Report,
and certified that Amendment Nos. Four, Five, Six, Seven, Eight, Nine, Ten,
Eleven, and Twelve were categorically exempt. Moreover, on June 4, 1991, the
City of Benicia certified the final Negative Declaration for work authorized
in Amendment No. Thirteen.

. G. Bublic Tryst. The Commission finds the proposed project, as
amended and conditioned, is consistent with the public trust.

"H. Management Program. The Commission further finds, declares, and
certifies that the activity or activities authorized herein ares consistent
with the Commission’s Amended Management Program for San Francisco Bay, as
approved by the Department of Commerce under the Federal Coastal Zone
Management Act of 1972, as amended.

Iv. Standard Conditions

A. All required permissions from govermmental bodies must be obtained
before the commencement of work; these bodies include, but are not limited to,
the U. S. Army Corps of Engineers, the State Lands Commission, the Regional
Water Quality Control Beard, and the city and/or caunty in which the work is
to be performed, whenever any of these may be required. This amended permit,
does not relieve the permittee of any obligations imposed by State or Federal
law, either statutory or otherwige.

B. The attached Notice of Completion and Declaration of Compliance
form shall be returned to the Commission within 30 days following completion
of the work.

C. Work must be performed in the precise manner and at the precise
locations indicated in your appl;catxons and. amendment requests, as such may
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have been modified by the terms of this amended permit, and any plans approved
in writing by or on behalf of the Commission.

D. ' Work must be performed in a manner ge¢ as to minimize muddying of
waters, and if diking i{s involved, dikes shall be waterproof. If any seepage
returns to the Bay, the permittee will be subject to the regulations of the
Regional Water Quality Control Board in that region.

E. The rights derived from this amended permit are assignable as
provided herein. An assignment shall not be effective until the assignee
shall have executed and the Commission shall have received an acknowledgment
that the assignee has read and understood the application for the original and
amended permit and the amended permit itself and agrees to be bound by the
terms and conditions of the amended permit, and the assignee is accepted by
the Executive Director as being reasonably capable of complying with the terms
of this amended permit. '

" F. Unless otherwise provided in this amended permit, all the terms and
conditions of this amended permit shall remain effective for so long as the
amended permit remains in effect or for so long as any use or construction
authorized by this amended permit exists, whichever is longex.

G. Unless otherwise provided in this amended permit, the texrms and
conditions of this amended permit shall bind all future owners and future
possessors of any legal interest in the land and shall run with the land.

H. Unless othexwise provided in this amended permit, any work
authorized herein shall be completed within the time limits specified in
this amended permit, or, if no time limits are specified in the amended
permit, within three years. If the work is not completed by the date speci-~
fied in this amended permit, oxr, if no date is specified, within three years
from the date of this amended permit, this amended permit shall become null
and void. If this amended permit becomes null and void for a failure to comply
with these time limitations, any fill placed in reliance on this amended permit
shall be removed by the permittee or its assignee wpon receiving written
notification by or on behalf of the Commission to remove the £i11,

I. Except as otherwise noted, violation of any of the terms of this
amended permit shall be grounds for revocation. The Commission may revoke any
permit, or amended permit, for such violation after a public hearing held on
reasonable notice to the permittee or its assignee if the permit, or aménded
permit, has been effectively assigned. If this amended permit is revoked, the
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Commigsion may determine, if it deems appropriate, that all or part of any
fill or structure placed pursuant to this amended permit shall be removed by
the permittee or its assignee if the amended permit has been assigned.

J. This amended permit shall not take effact unless the. permittee
executes the original of this amended permit and returns it to the Commis-
sion within ten days after the date of the issuance of the amended. permit. No
work shall be done until the acknowledgment is dily executed and returned to
the Commission.

K. ~ Any area subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission under either the McAteer-Petris Act
or the Suisun Marsh Preservation Act at the time the amended permit is granted
or thereafter shall remain subject to that jurisdiction notwithstanding the
placament of any fill or the implementation of any substantial change in
use authorized by this amended permit.

L. Any area not subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission that becomes, as a result of any work
or project authorized in this amended permit, subject to tidal action shall
beccme subject to the Commission’s *bay" jurisdiction up to the line of
highest tidal action. :

M. Unless the Commission directs otherwise, this amended permit
shall become null and void if any term, standard condition, or special con-
-dition of this amended permit shall be found illegal or unenforceable through
the application of statute, administrative ruling, or court determination. If
this amended permit becomes null and void, any £ill or.structures placed in
reliance on this amended permit shall be subject to removal by the permittee .
or its assignee if the amended permit has been assigned to the extent that the
Commission determines that such removal is appropriate. Any uses authorized
shall be terminated to the extent that the Commission determines that such
uses should be terminated.

Executed at San Francisco, California, on behalf of the San Francisco
Bay Conservation and Development Commission on the date first above written.
)

Executive Director



PERMIT NO. 5-77

(Issued on June 16, 1977, As

Amended Through June 9, 1993)
AMENDMENT NO. FIFTEEN
(Exclusive of Amendment No. Fourteen)
City of Benicia

Page 34
STATE OF CALIIORNIR }
) ss.
County of San Franqisco )
-0On Jupne 9, 1993, before me, a2 Isabel Rogales, a Notarvy Public in and

for sajd County and State, personally appeared Alan R. Pendleton, personally

known to me (or proved to me on the basis of satisfactory evidence tc be the
person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executad the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Signature of Notary

Enc. 0527R—04/14/93
ARP/NS/rr A
ce:  U. S. Army Corps of Engineers, Attn: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board,
Attn: Certification Section ‘ : ‘
Environmental Protection Agency, Attn: Clyde Morris, We7-2
Department of Fish and Game, Attn: Regional Manager, Region IIT
Department of Boating and Waterways, Attn: Bill Satow
State Lands Commission, Attn: Fred Sledd
County of Solano, Attn: .Planning Department
Bureau of Sport Fisheries and Wildlife
U. S. Coast Guard o
City of Benicia, Director of Parks ‘& Recreation, Attn: Michael Alvarez
Roma Design, Attn: Bruce Teel

* * * * * * * Cow * R *

Raceipt. acknowledged, contents understood and agreed to:

Executed at _Benicia, California . City of Benicia :
‘ / ' : E Applicant
on % /93 : By: M& Michael Warren
' ' City Manager

Title
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STATE OF CALIFORNIA )

) ss.
County of San Francisco )

-On June 9, 1993, before me, Reyna Isabel Rosales, a Notary Public in and
for said County and State, perscnally appeared Alan R. Pendleton, persconally
known to me (or proved to me on the basis of satisfactory evidence to be the
peréon(s) whose name(g) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person{s)
acted, executed the instrument.

WITNESS my hand and official seal.

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

;‘\_\\.\'\ N N N T e o T e T T N T e o o N o T T T T

Ne. 319,
T s TN A T T I T T S T TN T S o S e T I e N S S T S e s

State of__CARLIFORRIA wawesnt JPTIONAL SECTION s
0} GAPACITY CLAIMED BY SIGNER
County of “C‘!C’?"U& Though statuts does nct require the Notary to

fill in the data beiow, doing so may prove
invaiuaile to persons relying on the document.

On £ - // 7 before me, CACACTE S Tare AL mf#ﬂﬂ/udag [(J INCIvIDUAL

NAME, TITLE OF OFFICER - EQ., "JANE NCOYARY PUBLIC™
- IANE 008, NoTasY [] CORPORATE OFFICER(S)

personally appeared. at /4/?‘146’& LopREO '
NAME(S) OF SIGNER(S) . . TITLE(S)
ﬁersonally known to me - OR - [] proved to me on the basis of satisfactory evidence | [JPARTNER(S) [] UMITED
to be the person(s) whose name(s) is/are . []GEnERAL
subscribéd to the within instrument and ac- | [JATTORNEY-AN-FACT
knowiedged to me that he/she/they executed | [ TRUSTEE(S)
the same in his/her/their autharized [] GUARDIAN/CONSERVATOR
capacity(ies), and that by his/her/their ] omen:
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

SIGNER IS REPRESENTING: &
NAME OF PERSON(S) OR ENTITY(IES) i
J
)

Wi Thy hand and official seal.
SIGNATURE OF NOTASTY

OPTIONAL S C T 0 N 50000000000

)

Y

Y

¥

THIS CERTIFICATE MUST BE ATTACHED TO  TITLE OR TYPE OF DOCUMENT. 5
THE DOCUMENT DESCRIBED AT RIGHT: ;
A

%

i NUMBER OF PAGES ___ . DATE OF DOCUMENT
§  Though the data requested hera is not required by law,
/ lteould mmmmdmm SIGNER(S) OTHER THAN NAMED ABCOVE
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