STATE OF CALIFORNIA PETE WILSON, Governor
L e R TR R —

SAN FRANCISCO BAY ONSERVATION AND DEVEL. MENT COMMISSION

THIRTY VAN NESS AVENUE, SUITE 2014
SAN FRANCISCO, CALIFORNIA 84102-8080
PHONE: (415) 557-3686

April 15, 1994

City of Benicia

City Hall

250 East “L"” Street
Benicia, California 94510

ATTENTION:  Chris Tomasik,
Management Assistant IT

SUBJECT: Additional Corrections to Amendment No. Seventeen to BCDC Permit No. 5-77
Ladies and Gentlemen:

It has recently been brought to our attention that the following errors were also made in
Amendment No. Seventeen to BCDC Permit No. 5-77 issued to you on March 21, 1994. These
errors should be corrected as follows:

Onpage3:  Authorization I-A-1-n should read, “Reconfigure docks E3 and F1 to
accommodate 22 open berths and 9 end and side ties...”

On page 11:  In the second line of Special Condition II-E-2-a, the number of live-aboard
boats should be changed from 31 to 32.

On page 31:  Under the heading of Findings and Declarations II-B, in the fourth paragraph,
second line, the final number of open berths should be 290 instead of 279, and
the number of additional end and side-ties should be seven instead of three.

On page 33:  The fifth paragraph, second line of Findings and Declarations II-F-1 should
read “32 of the 323 (10%) authorized boat berths...”

Corrected copies of these pages have been enclosed for your convenience. Please replace the
appropriate pages and follow the instructions for executing your amended permit as before. If you
should have any questions regarding this matter, please contact Geoffrey Pay of our staff.

Very truly yoy
ol Ll
Alan R, Pendleton
Executive Director
Enc.
ARPGPAr
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board
Atm.: Certification Section
Environmental Protection Agency, Attn.: Clyde Morris, W-7-2
Department of Fish and Game, Attn: Regional Manager, Region I
Department of Boating and Waterways, Atm: Bil] Satow
State Lands Commission, Attn: Fred Sledd
City of Benicia, Director of Parks & Recreation, Attn: Michael Alvarez |~
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Construct two public access boardwalks with
outlook platforms covering approximately 6,752
square feet of the restored tidal marsh
authorized in Section I-A-2-a herein
(Amendment No. Twp);

Place a sand and gravel scour protection

mat around the end of the marina breakwater
covering approximately 1,900 square feet of
the bottom of Carquinez Strait {Amendment No.
Cne);

Perform 20,000 cubic yards or lees of annual
maintenance dredging within the Outer Channel,
the Inner Channel, the fuel dock/basin area,
and the berthing areas, as shown on the plan
titled "Condition Survey with Design Dredging
Criteria,™ dated April 16, 1592, for a
30-month period, totaling no more than 50,000
cubic yarde (Amendment No. Twelve);

Dispose of 20,000 cubic yards or less of
dredged material annually for a 30-month
period at the federally-approved Carquinez
Strait Disposal Site or at an approved upland
or ocean disposal site (Amendment No. Twelve);

Construct a set of steps, covering
approximately 375 square feet of riprapped
shoreline, for public access from the First
Street Promenade to the Bay (Amendment No.
Thirteen); #yd

Repair and maintain all improvements
authorized herein, on an in~kind basis
only, and consistent with plans and
specifications approved by or on behalf

of the Commiesion (Amendment No. Thirteen);

Reconfigure docks E3 and F1 to accommodate 22
open berths and 9 end and side ties, reducin
the amount of Bay coverage by 4,000 s are

feet (Amendment No. Seventeen); and

xtend the visitor dock by 1,300 square eet
nd construct a 270-square-foot landin ram

to the shore {Amendment No. Seventeen).
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replacing in-kind riprap material that is lost,
repairing the required filter fabric ae needed, and
removing debris that collects on top of the riprap.
Within 30 days after notification by the staff of
the Commiesion, the permittee or any successor or
assignee shall correct any maintenance deficiency
ncted by the staff.

c. Notice to Private Developers. Prior to construction of any

commercial, residential and recreational building, including the restaurants,
chandlery, yacht club, and harbormaster’s office, in the shoreline area that
is subject to BCDC’s jurisdiction, the permittee shall provide any private
developers with a copy of (1) thie amended permit, calling the developer's
attention to the provision regarding public access and landscaping, and (2)
the policies of Special Area Plan No. 3: Benicia Waterfront regarding public
access and design controls (Amendment No. Two).

D. Adoption of Ordinances. Thie amended permit shall not become
effective until the City of Benicia adopts ordinances identical to, or sub-
stantially similar to, the ordinances included in Special Area Plan No. 3:
Benicia Waterfront as follows: (1) the Shoreline Physical Constraint Area
Ordinance, including seismic reguirements; and {2) the Ordinance Covering
Underwater Lots.

E. Marina and lLive-Aboard Requirements
1. Permittee’s Responsibility to Enforce. The

permittee shall permanently, continuously and fully
enforce, through lease provisions, monitoring,
notices, education and other appropriate measures,
all requirements imposed by Special Condition II-E
herein.

2. ive-Aboard Use
a. Number and Distribution. The permittee may

allow no more than }§ 32 live-aboard boats
within the marina basin and other water
covered areas of the Benicia Marina. Such
vessele are allowed only for the purpose of
providing added security for all boat owners,
users, and the public. The live-aboard boats
shall be distributed throughout the marina in
a manner that will provide the greatest
Becurity.

b. Live-Aboard Berthing Information. Within six

months of the issuance of Amendment No.
Fourteen, the permittee shall submit for



PERMIT NO. 5-77

{(Iesued on June 16, 1977, As
Amended Through March 21, 1994)
AMENDMENT NO. SEVENTEEN

(Exclusive of Amendment No. Sixteen)
City of Benicia

Page 31

Amendment No. Thirteen authorizes construction of the First Street
promenade from "B" Street to the Carquinez Strait. The project is intended
to enhance public access to and along the shoreline and would provide
approximately 35,164 square feet of new and improved access including a
brick-banded sidewalk, seating, landscaping, and historic lamp posts. 1In
authorizing Amendment No. Thirteen, the Commiseion recongnizes that the First
Street promenade is one element of the Benicia Urban Waterfront Restoration
Plan, which envisione the historic park area at the foot of First Street
becoming a festival marketplace with a mixture of public and private uses.
The Restoration Plan‘s interpretation of the historic park concept is more
urban in nature and provides for a greater intensification of use than
originally intended and required under Amendment No. Two. While Amendment No.
Thirteen does not constitute approval of the entire Restoration Plan, the
Commission finds that the First Street promenade itself is consistent with the
intent of Special Area Plan No. 3: Benicia Waterfront, and that approval of
the First Street promenade does not compromise the historic park requirements
of Amendment No. Two. Moreover, the Commission finds that public access
proposed under Amendment No. Thirteen is the maximum feasible consistent with
Special Area Plan No. 3: Benicia Waterfront, the San Francisco Bay Plan and
the McAteer-Petris Act. It is anticipated that other elements of the Benicia
Urban Waterfront Restoration Plan will be presented to the Commission for
consideration.

Amendment No. Fourteen involves no new fill in the Bay and no
changes to existing public access requirements. The only significant change
is authorization for live-aboard use on vessels at existing boat berths. The
live-aboard project will not physically diminish any of the existing public
access at the Benicia Marina and will not adversely affect any existing Bay
views. The Commission finde that the live-aboard use authorized in Amendment
No. Fourteen does not create an additional public access burden and,
therefore, no additional public access improvements are required.

Amendment No. Fifteen extends the date for commencement of
maintenance dredging, an additicnal six months, or until November 1, 1993.

Amendment No, Seventeen authorizes a decrease in the number of open
berths from 319 to 290, the additjion of seven end and side-tiesg nd the
onstruction of a 1,300-square-foot addition to the visitor dock along with a
70~ are—foot landing ramp to the ghore. The Commission finds that work
uthorized in endment No. Seventeen improves public access to the visitor
doc in conjunction with possible ferryboat service rom the dock in the
utu and results in a net reduction of 11 for docks, consistent with the

Bay Plan policies on publjec access and recreational marinas.

c. Fill. The 2.1 acres of Bay fill for floats, a fishing pier,
breakwaters, and outlook platforms is the minimum amount necessary for a
water-oriented recreational use for which fill may be permitted in accordance
with Government Code Sections 66605(a) and 66605(c), and the Bay Plan policies
on fill. The nature, location, and extent of the fill will minimize harmful
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Amendment No. Twelve authorizes 20,000 cubic yards of annual
maintenance dredging for a 30-month period commencing no later than May 1,
1993, with disposal at the federally-approved Carquinez Strait disposal site.
Amendment No. Twelve limits the total amount of material to be dredged at
50,000 cubic yards. .

Amendment No. Fifteen authorizes a time extension until November 1,
1993, for the commencement of 20,000 cubic yards of annual maintenance
dredging for a 30-month period limiting the total amount of material to be
dredged to 50,000 cubic yards, as authorized in Amendment No. Twelve.

The Commission finds that the dredging authorized in the original
permit and Amendment No. One, and the maintenance dredging authorized in
Amendment Nos. Four, Nine, Ten, Twelve, and Fifteen are consistent with the
San Francisco Bay Plan and McAteer-Petris Act in that the material would be
dredged to create and maintain a marina baein, a water-oriented use, the
material would be disposed of at a designated in-Bay disposal gite, and that
the materials would be disposed of in a manner that minimizes impacte fish and
wildlife habitat.

F. Live-Aboard Use

1. Use. Live aboard boats, as authorized under Amendment No.
Fourteen are distinguished from other navigable boats in that
they are also used as a primary place of residence.
Residential use is neither a water-oriented use nor a public
trust use. Since the Commission must approve uses in the Bay
coneistent with ite interpretation of permissable public trust
uses, the Commission cannot approve indiscriminate live-aboard
use. Bowever live-aboard boats, when properly located in a
recreational marina, can provide a degree of Becurity to the
marina, a legitimate trust use, and can be considered an
ancillary use to a recreational marina because of this
security function. The Bay Plan live-aboargd policies allow
the Commisgion to approve up to 10% of the berths in a
recreational marina for live-aboard use provided the
live-aboards would promote recreational boating use of the
marina (for example, providing a degree of Becurity), and are
located in the marina consistent with such purpose.

The permittee requests that live-aboard use be permitted at

#% 32 of the 24% 323 (10%) authorized boat berths in the
marina. The live-aboard vessels will be distributed in the
marina in a manner that ensures at least one live-aboard at
each dock and prevents concentration of numerous live-aboards
at only one or two docks. Therefore, the Commission finds the
live-aboards would be located in the marina consistent with
their intended purpose of providing a degree of security and
would thereby promote and further the recreational boating use
of the marina.
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SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

THIRTY VAN NESS AVENUE, SUITE 2011
SAN FRANCISCO, CALIFORNIA 94102-6080
PHONE: (415) 557-3686

April 1, 1994

City of Benicia

City Hall

250 East “L” Street
Benicia, California 94510

ATTENTION: Chris Tomasik, Management Assistant II
SUBJECT: Correction to Amendment No. Seventeen to BCDC Permit No. 5-77
Ladies and Gentlemen:

It has recently been brought to our attention that errors were made on page two,
Authorization I-¢ and I-d of Amendment No. Seventeen to BCDC Permit No. 5-77 issued to you
on March 21, 1994 . In the third and fourth lines of Authorization I-c, the number of open berths
should read 290 instead of 279 and the number of end and side ties should read 33 instead of 29.
In the second and third lines of Authorization I-d, the number of berthing facilities for small boats
should be 323 instead of 308 and the number of live-aboards should be 32 instead of 31.

A corrected page two has been enclosed for your convenience. Please replace the appropriate
page and follow the instructions for executing your amended permit as before. If you should have
any questions regarding this matter, please contact Geoffrey Pay of our staff.

Acting Executive Director

.....

cc:  U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board,
Atm.: Certification Section
Environmental Protection Agency, Attn.: Clyde Morris, W-7-2
Department of Fish and Game, Attn: Regional Manager, Region III
Department of Boating and Waterways, Attn: Bill Satow

~. State Lands Commission, Attn: Fred Sledd

City of Benicia, Director of Parks & Recreation, Attn: Michael Alvarez

Dedicated to making San Francisco Bay better.
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in the Bav

Q.

Dredge approximately 120,000 cubic yards of
sediment from a portion of the marina basin,
the shoreline area, and Carquinez Strait to
provide an access channel to the marina basin
and to open up a portion of the marina basin
to tidal action, and dispose of the spoils at
the federally-approved Carquinez Strait
disposal site (Amendment No. One);

Construct an approximately 670-foot~-long
breakwater on each side of the marina access
channel, covering approximately 2,800 square
feet of water surface (Amendment No. One);

Construct, place, and use piles and floats
covering approximately $7/43¢ 80,050 square
feet (1.9 acres) for 319 290 open berths

and 7§ 33 end and side ties, a fuel /pumpout
station and visitor dock, a public tie-up
dock, a rental boat dock, and a traveling boat
hoist, all in the 18-acre marina basin
(Amendment Nos. Two, #fd Six, and

Seventeen);

Use the berthing facilities for not more than
#4% 323 small boats, of which a maximum of

A% 32 (10%) berths may be used for
live-aboards to provide security for the
Benicia Marina. Houseboats are not
authorized. (Amendment Nos. Twe #ifd
Fourteen, and Seventeen);

Place approximately 4,000 linear feet of
riprap on the banks of the new marina basin
and a portion of the marina access channel;

Repair and replace, substantially in-kind, the
existing riprap around Point Benicia and add
to the existing riprap as required for erosion
control and stabilization of existing banks;

Construct a public access fishing pier at the
end of Point Benicia covering approximately
3,056 square feet of water surface, using
existing sound piles and placing any required
new piles (Amendment No. Two);



PETE WILSON
STATE OF CALIFORNIA

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

THIRTY VAN NESS AVENUE, SUITE 2011
SAN FRANCISCO, CA 94102-6080
PHONE: (415) 557-3686

‘ F PERMIT NO. 5-=77
L - (Issusd on June 16, 1977, As

Amended Through March 21, 1994)
AMENDMENT NO. SEVENTEEN
= (Exclusive of Amendment No. Sixteen)

City of Benicia

City Hall

250 East "L" Street
Benicia, California 94510

ATTENTION: Michael Warren, City Manager
Gentlemen:

On June 2, 1977, the San Francisco Bay Conservation and Development
Commission, by a vote of 17 affirmative, 1 negative, and 0 abstentions,
approved the original resclution pursuant to which the permit had been
issued. On December 1, 1977, the Executive Director of the San Francisco
Bay Conservation and Development Comnission approved Amendment No. One to
the permit, pursuant to Regulation Section 10822. On August &, 1981, the
San Francisco Bay Conservation and Development Commission, by a vote of 18
affirmative, O negative, and 0 abstentions, approved Amendment No. Two to
the permit which had been issued. On May 20, 1982, the San Francisco Bay
conservation and Development Commission, by a vote of 20 affirmative, O
negative, and O abstentions, approved Amendment No. Three to the permit
which had been issued. Moreover, on July 7, 1982, April 30, 1984, October 7,
1986, July 6, 1989, June 29, 1990, March 17, 1992, June 6, 1992, October 29,
1992, April 14, 1993, June 9, 1993, did July 15, 1993, and March 23], 1994,
the Executive Director of the San Francisco Bay Conservation and Development
commission approved Amendment Nos. Four, Five, 8ix, Seven, Eight, Nine, Ten,
Eleven, Twelve, and Thirteen, Fourteen, fyd Fifteen, and Seventeen,
respectively, pursuant to Regulation Section 10822, to which this amended
permit is hereby issued:

I. uthorization

A. Subject to the conditions stated below, the permittee is granted
permission to do the following at the Benicia Waterfront, between Point Benicia
and East Fifth Street, in the City of Benicia, Solano County:
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SEVENTEEN

In the Bay

Dredge approximately 120,000 cubic yards of
sediment from a portion of the marina basin,
the shoreline area, and Carguinez Strait to
provide an access channel to the marina basin
and to copen up a portion of the marina basin
to tidal action, and dispose of the spoils at
the federally-approved Cargquinez Strait
disposal site (Amendment No. One);

Construct an approximately 670-foot-long
breakwater on each side of the marina access
channel, covering approximately 2,800 sguare
feet of water surface (Amendment No. One);

Construct, place, and use piles and floats
covering approximately $2/480 80,050 square
feet (1.9 acres} for }I9 279 open berths

and Z§ 29 end and side ties, a fuel/pumpout
station and visitor dock, a public tie-up
dock, a rental boat dock, and a traveling boat
hoist, all in the l8-acre marina basin
(Amendment Nos. Two, fpd Six, and

Seventeen);

Use the berthing facilities for not more than
74% 308 small boats, of which a maximum of

7% 31 (10%) berths may be used for
live-aboards to provide security for the
Benicia Marina. Houseboats are not
authorized. (Amendment Nos. Two fpd

Fourteen, and_Seventeen);

Place approximately 4,000 linear feet of
riprap on the banks of the new marina basin
and a portion of the marina access channel;

Repair and replace, substantially in-kind, the
existing riprap arocund Point Benicia and add
to the existing riprap as required for erosion
control and stabilization of existing banks;

Construct a public access fishing pier at the
end of Point Beniclia covering approximately
3,056 square feet of water surface, using
existing sound piles and placing any required
new piles (Amendment No. Two);
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Construct two public access boardwalks with
outlook platforms covering approximately €,752
square feet of the restored tidal marsh
authorized in Sectien I-A-2-a herein
{Amendment No. Two);

Place a sand and gravel scour protection

mat around the end of the marina breakwater
covering approximately 1,900 square feet of
the bottom of Carguinez Strait (Amendment No.
one);

Perform 20,000 cubic yards or less of annual
maintenance dredging within the Outer Channel,
the Inner Channel, the fuel dock/basin area,
and the berthing areas, as shown on the plan
titled "Condition Survey with Design Dredging.
Criteria,” dated April 16, 1992, for a
30-month period, totaling no more than 50,000
cubi¢c yards (Amendment No. Twelve);

Dispose of 20,000 cubic yards or less of
dredged material annually for a 30-month
period at the federally-approved Carguinez
Strait Disposal Site or at an approved upland
or ocean disposal site (Amendment No. Twelve);

Construct a set of steps, covering
approximately 375 sguare feet of riprapped
shoreline, for public access from the First
Street Promenade to the Bay (Amendment No.
Thirteen); #nd

Repair and maintain all improvements
authorized herein, on an in-kind basis
only, and consistent with plans and
specifications approved by or on behalf

of the Commissjion (Amendment No. Thirteen);

Reconfigure docks E3 and F1 tg accommodate 11
open berths and 7 end and gide ties, preducing

the amount of Bay coverage by 4,000 square
feet (Amendment Nco. Seventeen and

Extend the visitor dock by 1,300 square feet

and construct a 270-square-foot landi am

to the shore {Amendment No. Seventeen).
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SEVENTEEN

thin the 100- oreline Band

Create an approximately 18.6-acre tidal marsh
including the excavation of drainage channels
and the planting of marsh vegetation between
the area of the former Scuthern Pacific
right-of-way and the existing shoreline from
FPirst Street to East Fifth Street;

Install tide gates at the eastern and western
ends of that newly created tidal marsh which
is east of the marina acceszs channel;

Pave an area for approximately 275 parking
places, 24 trailer parking spaces, 12 of which
are at the foot of Fifth Street, and portions
of access roadways in the shoreline band area
covering approximately 179,000 square feet
(Amendment No. Two});

Provide approximately 8,500 linear feet of
continuocus public access pathways, including
bicycle paths, along the entire perimeter of
the shoreline from Point Benicia to the marina
gpit (Amendment No. Two);

Construct a two-story, wood-framed restaurant
at Point Benicia with ground floor coverage of
approximately 4,200 square feet and second
floor area of approximately 6,800 square feet
which includes an open air deck approximately
2,600 square feet in area, and landscape the
surrounding public access area of approximately
16,500 sgquare feet including walkways (Amend-
ment No. Two);

Construct one-, two- and three-story buildings
covering no more than 113,050 square feet at
ground floor level for commercial, office,
restaurant, boat service, residential, and
public uses as shown on the submitted plan
entitled "Old capitol Marina, Master Plan,"
revised July 28, 1981, by Ralph Alexander
Associates, Landscape Architecture (Amendment
No. Two);

Construct six public restrooms (Amendment No.
Two) i
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Landscape the public access areas;

Relocate an existing 60=-inch storm drain
outfall pipeline, remove and/or relocate
utility and drainage pipelines, and install a
24-inch-diameter drainage pipe near the foot
of Second Street (Amendment No. One);

Construct and landscape a park-like area at
the northwest corner of the marina which
includes paved plazas of approximately 57,500
gquare feet of which the landscaped green area
is not lese than 36,300 sguare feet (Amendment
No. Two);

Construct and landscape a park area at the
west end of the marina spit of approximately
10,575 sguare feet (Amendment No. Two);

Install sheet piles or other appropriate
material along approximately 600 linear

feet of the north bank of the marina basin

and approximately 300 linear feet of the west
bank to stabilize the bank in the cenfiguration
approved in the original permit (Amendment No.
Five);

Construct and use the First Street Promenade
for public accees including regrading and
repaving First Street, constructing a 22-foot-
wide, split-level sidewalk and seatwall,
installing street trees, irrigation, and
historic street lights, and replacing an
approximately 300-foot-long concrete seawall
with a eteel, sheet pile seawall and orna-
mental guardrail (Amendment No. Thirteen); and

Repair and maintain all improvements
authorized herein, on an in-kind basis
only, and consistent with plans and
specifications approved by or on behalf

of the Commission (Amendment No. Thirteen).

B. This amended authority is generally pursuant to and limited by the
application filed May 2, 1977, including its accompanying exhibits; the letter
requesting Amendment No. One dated October 11, 1977, with additicnal informa-
tion for the amendment supplied in subsequent letters dated November 4, 1577
and November 11, 1977, including accompanying exhibits; the application for
Amendment No. Two filed June 19, 1981, including accompanying and subsequent
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exhibits, including the plan entitled "0Old Capitol Marina, Master Plan,"
revised July 28, 1981, by Ralph Alexander Associates, Landscape Architecture;
the application for Amendment No. Three filed March 23, 1982, including its
accompanying and subsequent correspondence and exhibits, specifically the
plan entitled "Increase Setback Open Area Plan,” dated May 12, 1982, by Ralph
Alexander Associates, Landscape Architecture; the application for Amendment
No. Four filed July 1, 1982, including its accompanying exhibits; the appli-
cation for Amendment No. Five filed July 1, 1982, including its accompanying
exhibits; your letter requesting Amendment No. Six, dated March 2, 1984; your
letter requesting Amendment No. Seven, dated August 25, 1986; your letter
requesting Amendment No. Eight, dated April 26, 198%; your letter reguesting
Amendment No. Nine, dated May 11, 1990; your letter dated March 5, 1992,
requesting Amendment No. Ten; your letter dated April 21, 1992, requesting
Amendment No. Eleven; your letter dated September 30, 1992, reguesting
Bmendment No. Twelve; fyd the application requesting Amendment No. Thirteen
filed January 20, 1993, your letter dated April 2, 1993 requesting Amendment
No. Fifteen; fpd your letter dated February 24, 1993 requesting Amendment

No. Fourteen; d vour letter dated December 13 99 equesting Amendment

No. Seventeen: including all gubsequent correspondence and accompanying
exhibits, but subject to the modifications required by. conditions hereto.

cC. Work authorized herein, other than dredging and disposal of
dredged materials, must be commenced no later than May 1, 1992, or this
amended permit shall lapse and become null and void. Such work must also be
diligently prosecuted to completion and must be completed by April 30, 1996,
unless an extension of time is granted by a further amendment of this amended

permit.

Maintenance dredging authorized pursuant to paragraphs I~-A-1-j and
I-A-l-k must commence no later than November 1, 1593, or this amended permit
shall lapse and become null and veid. Such work must also be diligently
prosecuted to completion and must be completed within 30 months of
commencement or by May 1, 1997, unless an extension of time is granted by a
further amendment of this amended permit.

b. The project, as amended, will result in the creation of
approximately 18 acres of new Bay surface within the new marina basin
and the restoration of approximately 18.6 acres of a degraded and filled tidal
marsh. In addition, the project will result in a total of 2.23 acres of fill
for boat berths, breakwaters, fishing piers, and access boardwalks. The net
increase in the Bay as a result of this project will be approximately 34.37
acres. New and/or improved public access will be provided along approximately
8,500 linear feet of Bay shoreline.

II. Special Conditiong

The authorization herein, as amended, shall be subiject to the following
special conditions, in addition to the standard conditions in Part IV:
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ecific Plans and an_ Review

Plan Review. No construction or use whatsoever

shall
until

be made of any facility authorized herein,
final precise site, engineering, grading,

architectural, landscaping, riprap, and live-aboard
plans, and any other relevant criteria,
specifications, and plan information for that
portion of the work have been gubmitted to, and
approved in writing, by or on behalf of the
Commission. The specific drawings and information
regquired will be determined by the staff. To save

time,

preliminary drawings should be submitted and

approved prior to final drawings (Amendment No. Two)

Architectural Plans. Architectural plans

submitted for review shall consist of exterlior
elevations with building details which indicate
the location, dimeneions, exterior treatment,
and coler of all structures, outside signs and
other fixtures (Amendment No. Two).

Site and Landscaping Plans. Site and
landscaping plans shall include and clearly

label the 6.1-foot contour line above Mean Sea
Level (the line of highest tidal action or
LHTA), property lines, the boundaries of all
areas to be reserved for public access
purposes and open space, grading, details
showing the location, types, dimensions, and
materials to be used for all structures,
irrigation, fences, paths, trash containers,
utilities and other proposed improvements.

Engineering Plan. Engineering plans shall
include a complete set of contract drawings
and specifications and design criteria. The
design c¢riteria shall be appreopriate to the
nature of the project, the use of any
structures, soil and foundation conditions at
the site, and potential earthquake-induced
forces. Final plans shall be signed by the
professionals of record and be accompanied by:

(1) Evidence that the design complies with
all applicable codes; and

(2) Evidence that a thorough and independent
review of the design details, calcula-
tions, and construction drawings has
been made.
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2.

da. Riprap Plans. Professicnals knowledgable
of the Commigsion’s concerns, such as civil
engineers experienced in coastal processes,
should participate in the design of the
shoreline protection improvements authorized
herein. Shoreline protecticn plans shall
include the appropriate diagrams and cross-
gections that show and clearly label the
6.1=foot contour line above Mean Sea Level
{the line of highest tidal action), property
lines, grading limits, and details showing the
location, types, and dimensions of all
materials to be used, indicates who designed
the shoreline protection improvements and
their background in coastal engineering and
familiarity with the Commission‘s concerns.

e. Live-Aboard Plans. Live-Aboard Plans shall
specifically show all facilities required
herein for live—abeoard use and the location
and distribution of each live-aboard boat
berth. Within ten days of any change in the
location, use or ownership of any live-aboard
boat or other vessel used for residential
purpovse, the permittee shall submit a revised
plan showing and describing the change.

Basis for Approval. Plans submitted for review
shall be accompanied by a letter requesting plan
approval, identifying the type of plan submitted,
the portion of the project involved, and indicating
whether the plan ie final or preliminary. Approval
or disapproval shall be based upon: (a)
completeness and accuracy of the plang in showing
the features required above, particularly the line
of highest tidal action, property lines, and the
line 100 feet inland of the line of highest tidal
action, and any other criteria required by this
amended permit; (b) consistency of the plans with
the terms and conditions of this amended permit; (c)
the provision of the amount and quality of public
access to and along the shoreline and in and through
the project to the shoreline required by this
amended permit; (d) consistency with legal
instruments reserving public access and open space
areas as required in Special Condition II-G; (e)
assuring that any fill in the Bay does not exceed
this authorization and will consist of

appropriate shoreline protection materials and
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placement as required in Special Condition II-B; (f)
consistency of the plans with the recommendations of
the Design Review Board; (g) censistency of the
plans with the recommendations of the Engineering
Criteria Review Board; and (h) assuring that
appropriate provisions have been incorporated for
safety in case of seismic events.

In each instance, plan review shall be completed, by
or on behalf of the Commission, within 45 days after
receipt of the plan or plans to be reviewed, and
shall coneist of a letter specifically referring to
the submitted plan or plans which indicates the plan
or plans have been approved or disapproved (Amendment
No. Two).

3. Changes of Approved Plans. After final plans have
been approved pursuant to Special Condition Ii-aA-1,

no change shall be made to such approved plan with-
out first obtaining written approval of the proposed
change by or on behalf of the Commission. Approval
or disapproval shall be made within 30 days after
the proposed change in plans have been submitted for
approval and shall be based on a finding that the
change complies with the amended permit, and would
not detrimentally affect public access, landscaping,
open space, open water, or other public benefits
(Amendment No. Two).

4. Conform wit n oved ans. All leases,
contract specifications, structures, improvements,
and uses authorized herein shall conform to the
final plans approved pursuant to this condition.
Prior to any use of the facilities authorized
herein, the appropriate design professional(s) of
record shall certify in writing that, through
personal knowledge, the work covered by the
authorization has been performed in accordance with
the approved design criteria and in substantial
conformance with the approved plans.

Ko noticeable changes shall be made thereafter to
any final plans or to the extericr of any structure,
or to any improvements authorized or required herein
without first obtaining written approval by or en
behalf of the Commission pursuant to Special
Condition II-A~2 (Amendment No. Two).

5. Discrepancies between Approved Plans and Special
conditjons. In case of any discrepancy between
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final approved plans and special conditions of this
authorization or legal instruments approved pursuant
to this autheorization, the special condition or the
legal instrument shall prevail. The permittee is
responsible for assuring that all plans accurately
and fully reflect the special conditions of this
authorization and any legal instruments submitted
pursuant to this authorization.

Construction. The improvements authorized in
Amendment No. Thirteen shall be built in substantial
conformance with the plan entitled "First Street
Plan, Benicia Waterfront," prepared by Roma
Architects and Planners, and dated July 31, 19%92.

B. Shoreline Protection

1.

Riprap Material. Riprap material shall be

either quarry rock or specially cast or care-

fully selected concrete pieces free of reinforcing
steel and other extranecus material and conferming
to quality requirements for specific gravity, absorp-
tion, and durability specified by the California
Department of Transportation or the U. §. Army Corps
of Engineers. The material shall be generally
spheroid-ghapted. The overall thickness of the
slope protection shall be no more than three feet
measured perpendicular to the slope. Use of dirt,
small concrete rubble, concrete pieces with exposed
rebar, large and odd shaped pieces of concrete, and
asphalt concrete as riprap is prohibited.

Riprap Placement. Riprap material shall be placed
so that a permanent shoreline with a minimum amount

of fill is established by means of an engineered
slope not steeper than twe (horizeontal) to one
(vertical). The slope shall be created by the
placement of a filter layer protected by riprap
material of sufficient size to withstand wind and
wave generated forces at the site.

Maintenance. The shoreline protection improvements
authorized herein shall be regularly maintained by,
and at the expense, of the permittee, any assignee,
lessee, sublessee, or other successor in interest to
the project. Maintenance shall include, but not be
limited to, collecting any riprap materials that
become dislodged and repositioning them in appro-
priate locations within the riprap covered areas,
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replacing in-kind riprap material that is lost,
repairing the regquired filter fabric as needed, and
removing debris that collects on top of the riprap.
Within 30 days after notification by the staff of
the Commisgsion, the permittee or any successor or
assignee shall correct any maintenance deficiency
noted by the staff.

c. Notice to Private Develppers. Prior to construction of any

commercial, residential and recreaticnal building, including the restaurants,
chandlery, yacht club, and harbormaster’'s office, in the shoreline area that
is subject to BCDC's jurisdiction, the permittee shall provide any private
developers with a copy of (1) this amended permit, calling the developer’s
attention to the provision regarding public access and landscaping, and (2)
the policies of Special Area Plan No. 3: Benicia Waterfront regarding public
access and design contreols (Amendment No. Two).

D. Adoption of Ordinances. This amended permit shall not become
effective until the City of Benicia adopts ordinances identical to, or sub-
stantially similar to, the ordinances included in Special Area Plan No. 3:
Benicia Waterfront as follows: (1) the Shoreline Physical Constraint Area
Ordinance, including seismic requirements; and (2) the Ordinance Covering
Underwater Lots.

E. Marina and Live-Aboard Requirements
1. Permittee’s Respongibility to Enforce. The

permittee shall permanently, continuously and fully
enforce, through lease provisicns, monitoring,
notices, education and other appropriate measures,
all requirements imposed by Special Condition II-E
herein.

2. Live-Aboard Use

a. Number and Distrjbution. The permittee may
allow no more than 3§ 31 live-aboard boats

within the marina basin and other water
covered areas of the Benicia Marina. Such
vesgels are allowed only for the purpose of
providing added security for all boat owners,
users, and the public. The live-aboard boats
shall be distributed throughout the marina in
a manner that will provide the greatest
gsecurity.

b. Live-pAboard Berthing Information. Within six

months of the issuance of Amendment No.
Fourteen, the permittee shall submit for
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review and approval by or on behalf of the
Commission, a plan showing the specific
location of each live-aboard vessel, the name
of the vessel, the DMV registration of the
vessel, a deacription of the waste handling
facilities on the vessel, the name(s},
address(es), telephone number(s) of the

owner (8} of the vessel and, if the occupant is
other than the owner, the name(s), address(es)
and telephone number(s) eof the occupants of
the live-aboard or vessel. 1If the occupant {8)
regularly use a motor vehicle, the plan shall
indicate where the vehicle is normally parked
when live-abeoard boat or other vessel used for
residential purposes is occupied. Within ten
days of any change in the location, use or
ocwnership of any live-aboard boat or other
vessel used for residential purposes, the
permittee shall submit a revised plan showing
and describing the change.

Houseboats. No houseboats shall be moored at
the Benicia Marina.

Taking Requested Action/Terminating Unauthorized

Live=Aboard Use

Taking Requested Action. After issuance of

this amended authorization, the Executive
Director may notify the permittee of other
measures he or she deems necessary to assure
that the requirements of Condition II-E are
satisfied. Such measures may include
termination of an unauthorized live-aboard
use. The permittee shall implement such
measures within 30 days of receiving written
notification from the Executive Director to do
80, unless the permittee appeals the directive
to the Commission. The appeal shall be in the
form of a letter to the Executive Director.
The letter shall explain the reasons for the
appeal and include facts and materials the
applicant believes are relevant to the

appeal. The applicant must submit the letter
of appeal within ten (10) working days of
receiving the written notification from the
Executive Director to take the directed
measures. The Executive Director shall
schedule the appeal for hearing and vote by
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the Commission as soon as practicable
following the receipt of the permittee’s
appeal letter. The Commission shall by a
majority vote of those present and those
voting determine whether to impose the
directive made by the Executive Director or
not. If the Commission votes to impose the
Executive Directors directive, the permittee
shall implement such measures within 320 days
of the Commission’s vote. If the Commission
votes not to impose the Executive Director’s
directive, the Commission may direct the
permittee to take any alternative measures the
Commission deems appropriate to assure that
the requirements of Condition II-E are
satisfied, and the permittee shall implement
such measures within 30 days of the
Commission’s action on the appeal or within
any other time period specified by the
Commisgsion.

Termination of Authorized Live-Aboard use.
The Executive Director may at any time after

issuance of this amended authorization require
the permittee to terminate a specified or all
live-aboard use at the marina authorized
herein. The permittee acknowledges that
residential use of San Francisco Bay is
impermissible and may only be allowed when the
security of the marina would be enhanced by
allowing some level of live-aboard use, when
that level of use can be accommodated with
adequate parking and other facilities for
residential uses, when special provisions are
made to handle wastes, and when live-aboard use
can be made compatibkle with navigation,
recreational boating, and public acceas which
are predominate and uses that are preferred in
the Bay Plan and the Commission’s law. The
permittee shall terminate the live-aboard use
within three months of receiving written
notification from the Executive Director to do
so, unless the permittee appeals the directive
to the Commission. The appeal shall be in the
form of a letter to the Ekxecutive Director. The
letter shall explain the reasons for the appeal
and include facts and materials the applicant
believes are relevant to the appeal. The
applicant must submit the letter of appeal
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within ten (10) working days of receiving the
written notification from the Executive Director
to take the directed measurea. The Executive
Director shall schedule the appeal for hearing
and voted by the Commission as soon as
practicable following receipt of the permittee’'s
appeal letter. The Commission shall by a
majority of vote of those present and voting
determine whether to require termination of the
live-aboard use or not. If the Commission votes
to require termination of the live-aboard use,
the permittee shall terminate the live-aboard
use within 3 months of the Commission’s vote or
within any other time period specified by the
Commiseion.

Annual Security Report, Beginning on July 1, 1%94,

and each year thereafter for sc long as the
live-aboard or other residential use occurs at the
marina, the permittee shall submit a report of the
activities associated with live-aboard use. Such
report shall provide the following information:

a. A description of each breach of security at or
near the marina, such as thefts, assaults and
similar ecrimes, whether the event was reported
to the Benicia Police Department and what
involvement, if any, any eccupant or owner of a
live-aboard boat had concerning the event.

b. A comparison of the level of public safety that
is provided after live-aboard use with the last
year previous to formally commencing live-aboard
use.,

c. A certification that the 275 parking spaces and
24 trailer parking spaces, required pursuant to
Special Condition II.E.6.d., are adequate to
meet the needs of live-aboards, boaters, guests,
and the public and that assigned live-aboard
parking is not necessary.

Contracting for Berthing Space

a. Notice. Prior to the use of any live-aboard
berth, the permittee shall notify by letter all
parties leasing berths or otherwise having
rights to berths at the marina that the
Commission has authorized only 35 live-aboard
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vessels at the Benicia Marina and that
live-aboard use other than for the 35 berths so
authorized is in violation of the permit and
shall cease immediately.

b. Live-Aboard Berth Agreement. Prior to the use

of any berth for live-aboards, the permittee
shall prepare a draft of a proposed agreement
and submit the draft for review and approval or
disapproval by or on behalf of the Commission.
In additicn to the normal terms of such
agreements, the permittee shall specifically
include either verbatim or by reference and
exhibit Condition II~-E of this permit and shall
limit live-~aboard use to a month-to-month

basis. The permittee shall also include rights
of termination based on the terms of Conditien .
II-E. The draft agreement shall be reviewed and
approved or disapproved within 45 daye of
submittal based on the draft agreement providing
adequate notice of the terms of live-aboard use
eet out in this permit, assuring that parking is
adequately provided for live-aboard users,
agreement by berth users to provide services to
improve security at the marina and to comply
with all terms and conditions of Condition

II-E. After approval of the draft agreement,
the permittee shall use the approved agreement,
and no other, in contracting with others for
live-aboard space at the marina. The permittee
shall submit to BCDC a copy of all agreements
contracting for live-aboard space after they
have been executed by all parties to the
agreement.

c. Other Berthing Agreements. In agreements that

the permittee uses to provide space for
recreational boat use, the permittee ghall
prohibit live-aboard or other residential use
aboard all such vessels and shall assure that
the requirements of Condition 1I-E are made
available to the usér and the violation of any
term of Condition II-E shall be a basis for the
permittee to terminate the berthing agreement.

Onshore Live-Aboard and Marina Facilities., Prior to
the use of any berth for live-aboards the permittee
shall provide and maintain the following improvements
and facilities for live-aboards boats and other marina
ugers:
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Restrooms. The permittee shall provide and
maintain in good and operable condition four
restrooms with a total of 12 toilets for the use
of live-board users, boaters, guests, and the
public. All such restrooms shall be connected
to a shoreside sewer system, contain fully
operable facilities, be free of charge and
available at all hours to live-aboard users,
boaters, and their guests. ©Of the four restroom
facilities required herein, the permittee may
provide two temporary restrooms for Docks A and
B and Docks C and D until the adjacent shoreline
areas are developed. At such time, the
permittee shall construct two permanent restroom
facilities to replace the two temporary restroom
facilities. All restrooms required herein as
part of the Marina facilities shall be
consistent with Special Condition II.G.3;

Showers. The permittee shall provide and
maintain in good and operable conditien four
sets of showers, with a total of 20 showers, for
the use of live-aboard users, boaters, and
guests. All such showers shall be connected to
a shoreside sewer system, be free of charge and
available at all hours to live-aboards, boaters,
and their guests. Of the four shower facilities
required herein, the Permittee may provide two
temporary shower facilities for Docks A and B
and Docks C and D until the adjacent shoreline
areas are developed. At such time, the
permittee shall construct two permanent shower
facilities to replace the two temporary shower
facilities. All showers required herein as part
of the marina facilities shall be consistent
with Special Condition II.G.3;

Refuse Service. The permittee shall provide,
and maintain in serviceable condition, four
garbage dumpsters for live-aboard users,
boaters, and guests. All such facilities shall
be emptied regularly and disposed of in
appropriate and approved solid waste diesposal
Bite;

Li%e-nboard and Marina Parking. The permittee

shall provide and maintain a minimum of 275
parking spaces and 24 trailer parking spaces for
marina, live-aboard and public access use;
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Bicvcle Facjlities. The permittee shall provide

and maintain a minimum of three bicycle parking
racks for live-aboard users, boaters, guests and
the public. One rack shall be appropriately
located to serve Docks A and B, one to serve
Docks C and D, and one to serve Docks E and F;
and

ail /Newspape acilit « The permittee shall
allow live-aboards to receive and pickup mail
and newspapers at the Marina office.

pisabled Accessibility. All live-aboard and

marina facilities required herein shall be
constructed and maintained consistent with
local, state, and federal handicap accessibility
laws including, but not limited to, the
Americans with Disabilities Act.

Water Quality Requirements.

a.

No Waste Discharge. In accordance with

applicable state and federal requirements, the
discharge of any soclid or ligquid wastes,
including sewage, graywater, oily bilge water,
and other petroleum based wastes into the Bay or
within the marina basin is prohibited.

Bilge Water and Oily Wastes. Depositing any -

bilge water or other cily wastes in the waters
of the Bay is strictly prohibited. The
permittee shall specifically include a term in
all berthing rental agreements providing for the
immediate termination of the use of any berth by
the owner of a vessel from which cily wastes or
bilge water has been deposited in the Bay. The
permittee shall install a facility for receiving
and disposing of oily wastes and bilge water
that conforms to all applicable codes,
regulations, requirements, and advice of the
staffs of the Regional Water Quality Control
Board and the United States Coast Guard. Such
disposal facilities shall be maintained in a
safe and sanitary manner, available free of
charge to persons renting or using berths within
the marina, emptied regularly, and the materials
from the facilities disposed of in accordance
with the rules and regulations of the Regional
Water Quality Control Board and the
Environmental Protection Agency.
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c.

Receipt of Boaf Sewage. The permittes shall

install and maintain in operating condition at
all times adequate convenience facilities for
the pumping out of boat holding tanks and the
disposal of sewage from portable toilets into
shoreside sewers. The permittee shall assure
that renters and users are encouraged to dispose
of sewage in such facilities. The permittee may
impose a fee for the use of the convenience
facilities, provided that any such fee i=s
reascnable and related to the actual cost of
cperating the facilities. The Commission
gpecifically reserves the right, in the event of
repeated or serious problems with dumping sewage
from boats into the Bay within the Benicia
Marina, to require that individual shoreside
sewer connections be provided at the expense of
the permittee for each boat mooring in the
marina. The permittee shall, by provisions in
each lease or rental agreement, reserve the
right to require each bcat in the marina be
connected to such shoreline sewer whenever
moored in the marina in the event the Commigsicn
shall impose this reguirement at some future
time.

Marine Toilets. The permittee shall make it a
requirement of the use or occupancy of any berth
that any vessel that is equipped with a marine
toilet, shall contain an adeguate holding tank,
incinerator, recirculation device, or other
equivalent device approved by applicable
agencies to preclude discharge of wastes into
the waters of the Benicia Marina, or have the
marine toilet rendered inoperable while any such
vessel is moored in the marina, and any
violation of the waste discharge requirements of
this authorization shall be cause for immediate
cancellation of the right of such use or
occupancy. The permittee shall provide adequate
policing to ensure that marine toilets of boats
without holding tanks or equivalent devices are,
in fact, rendered inoperable at all times when
the boats are berthed.

Construction. Construction standards for marina
berths and associated facilities shall be at least
equal to those established by the State Department of
Boating and Waterways. RAll construction operations
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F.

11.

shall be performed to minimize rolling of the water
and to prevent debris from drifting and presenting
either a pollution or navigation hazard.

Boat Hoists. At least one boat hoist shall be

a small sling hoist or otherwise appropriately
designed for small craft under 22 feet in length

to reduce the cost of operating the hoist and
minimizing user fees. The hoist shall be open

and maintained for public use at least during daylight
hours seven days per week, and shall be completed
prior to the use of any marina berths. Hoist fees
shall be comparable to fees charged in public and
private marinas around the Bay for similar facilities
(Amendment No. Two).

Acquisition of Maripa Berths. The City of Benicia,

regardless of any subsequent lease or assignment of
all or part of this amended permit, shall establish
the procedure for acquisition of marina berths by
members of the public and shall establish a procedure
for subsequently and regularly auditing any waiting
lists to assure that all members of the public have an
equal opportunity to use the marina. Such procedures
shall be approved by or on behalf of the Commission
prior to the use of any of the marina berths. Such
procedures may provide for lotteries or first-come-
first-served access to the berths and the establishment
of waiting lists, but shall not provide for the
subdivision of the marina berths or for leases longer
than month-to-month. Upen approval, such procedures
sehall become incorporated herein as conditions
{Amendment No. Two).

Marina Shoreline Stabilization. All protective work
designed to stabilize the shoreline of the marina
basin shall be subject to the design review pro-
visions of Special Condition II~A, shall stabilize the
slope in the configuration approved herein, and in no
event shall any sheet piles or similar struc-

tures extend above the surface of the slope making up
the side of the basin (Amendment No. Five).

Marsh Restoration

1.

Prior to the use or occupancy of any berth avthorized
herein:

a. The permittee shall open to tidal action the
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area to be developed as tidal marsh pursuant

to paragraph I-A-2-a, above. Such area shall

be developed as a tidal marsh in accord with the
degign report entitled "Water Quality
Maintenance and Marsh Development for the
Benicia Marina," prepared by Ralf C., Carter, and
in accord with the recommendations of the
Department of Fish and Game.

The permittee shall, by instrument or
instruments acceptable to counsel for BCDC,
dedicate the l18.6-acre marsh t© permanent
preservation as open space subject to tidal
action. Such ingtrument or instruments shall
further provide that such area shall be deemed
to be and shall for all purposes be treated as
if it were, within the "bay"™ jurisdiction of the
Commission pursuant to Government Code Section
66610(a).

Prior to June 30, 1979, the permittee shall complete
the development of the tidal marsh authorized in
paragraph I-A-2a above, including the planting of
all necessary vegetation.

G. Public Acgess

1.

Area. Until this amended permit is further amended,
revoked, or otherwise modified by or on behalf of
the Commissicn, the permittee shall hold and
maintain the entire shoreline area within the
project area shown bayward from the edge of
buildings, or private patios in the case of the
residential units, and including all paths, board-
walke, plazas, connections from public streets to
the public access area as shown on the plans
entitled "0ld Capitol Marina, Master Plan,” revised
July 28, 1981, by Ralph Alexander Associates,
Landscape Architecture (Amendment No. Two}, and as
generally increased by the plan entitled "Increased
Setback Open Area Plan," dated May 12, 1982, by
Ralph Alexander Associates (Amendment No. Three),
and by the plan entitled "First Street Plan," dated
July 31, 1992, by Roma Architects and Planners
{Amendment No. Thirteen), open to the public free of
charge for walking, viewing, sitting, picnicking,
fishing, bicycling and related purposes. Members of
the public making use of the facilities of the
marina may make use of the small boat tie up dock
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and the visitor dock subject to such reascnable
rules and regulatione as the City of Benicia deems
necessary for security and safety, provided such
rules and regulations are approved by or on behalf
of the Commission.

Instruments. Prior te the sale, lease or other
transfer of property interests in the project area
by the City of Benicia, the permittee shall submit
instruments to BCDC counsel for approval which shall
create irrevocable rights in faver of the public for
the purposes indicated and which shall include a map
that shows the property lines and dimensions of such
public access areas, the 6.1 Mean Sea Level contour
line (USGS, 1929 datum), and contains a metes and
bounds description of the areas. The instruments
shall be in a form suitable for recording in the
county where the property is located. Approval or
disapproval of the instruments shall occur within 30
days after submittal for approval and shall be based
upon the sufficiency of the instruments to create
the rights and duties indicated in the condition.
Within 60 days after approval, the permittee shall
record the instruments and shall provide evidence of
recording to the Commission. Such instruments may
include non-exclusive easements for maintenance of
facilities and improvements authorized herein. No
gale, lease or other transfer of a property interest
from the City of Benicia in the project area shall
take place, nor shall any assignment of any por-
tion of this amended permit become effective until
the instruments have been approved as provided
herein (Amendment No. Two).

Permanent Public Access Improvements. The public

access improvements shall substantially conform

to and be conaistent with the submitted drawing
entitled "“Old Capitol Marina, Master Plan," revised
July 28, 1981, by Ralph Alexander Associates,
Landscape Architecture and the plan entitled "First
Street Plan, " dated July 31, 1992, by Roma
Architects and Planners. The '

public access improvements shall be reviewed and
approved in accordance with Special Condition
II-A-1, and shall include, but are not limited to,
the following:

a. A pix-foot-wide continuocus, all-weather
pedestrian pathway around the entire perimeter
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shoreline of Point Benicia, the marsh, the
marina basin and the marina spit. The
pedestrian path shall be eeparated from the
bicycle path by landscaping or bollards where
the patha join, except in plazas.

A six-foot-wide continuous, all-weather
bicycle pathway arcund the entire perimeter
shoreline approximately paralleling the
pedestrian path required in Special Condition
II-F=3=a.

Appropriately surfaced plaza areas, boardwalks,
and irrigated landscaped areas as shown on the
Old Capital Marina Master Plan.

Two small boardwalks into the marsh as shown
on the 0ld Capitol Marina Master Plan.

Benches, trash containers and lighting shall
be placed aleng the entire public access path
system in appropriate locations. Appropriate
picnic tablee shall be placed in the larger
public accessz areas such as at the northwest
corner of the marina. Lighting shall be
designed to encourage use by the public at
night.

A fishing pier at Point Benicia containing a
fish cleaning facility, public restrooms,
benches, tables, trash containers, and
lighting.

Six public restrooms of which twe shall be
free-standing structures and the other four
may be enclosed within restaurants or
commercial facilities as long as separate
exterior entrances are provided. Each
facility shall have accompanying public
restroom signs.

Approximately 20 public access and 10 public
parking signs at appropriate locations and of
a size and design approved pursuant to Special
Condition II-A. S$igns shall be placed at the
entry of each public parking area, at the point
of entry to the continuous path from each
parking area, the entry of each marsh
boardwalk, the entry of the fishing pier, and
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any other location where the separation of
public and private spaces may not be readily
apparent.

The First Street promenade, including a
22-foot-wide, split-level sidewalk and
seatwall, street trees, irrigation, trash
containers, historic street lights, and access
steps to the Bay (Amendment No. Thirteen).

4. Phasing of Public Access Improvements

a.

Historical Park. Prior to the commencement

of construction of the restaurant on Point
Benicia, an enforceable commitment approved by
or on behalf of the Commission shall have been
made by the City for the improvement of the
historical park at the foot of First Street

as specified in the Special Area Plan No. 3:
Benicia Waterfront and as generally shown in
the Benicia Urban Waterfront Restoration Plan
{Amendment No. Thirteen).

Public Access Improvements--General. Prior to

the use of any buildings authorized herein,
the adjacent public access improvements shall
be completed, with the exceptions provided
below (Amendment No. Two).

Fishing Pier at Point Benicia. Prior to the

use of any marina slip, the fishing pier at
Point Benicia shall be completed.

Commercial Area Along "B" Street. Prior to the

uge of any marina berth, interim landscaping
and public access improvements shall be com~
pleted along the shoreline of "B"™ Street.
Such improvements may be less extensive than
the permanent improvements but shall inciude
clearing of debris, planting appropriate low
maintenance grasses or ground cover, and the
placement of appropriate benches and trash
containers.

End of the Marina Spit. Prior to the use of
any marina berth in the southern part of the

marina, public access improvements and land-
scaping along the marina epit shall be
completed, excluding the end of the marina
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spit. Public access improvements and
landscaping along the end of the marina gpit
shall be completed by May 1, 1990 {Amendment
No. Eight}.

f. Entrance to Marina at End of "B" Street. The

public plaza at the end of "B" Street shall be
constructed concurrently with the improvement
of "B" Street. The extent of the area to be
improved shall be determined by or on behzlf
of the Commission consistent with providing an
appropriate and attractive area for the
public, but shall take into account potential
disruption caused by the construction of
adjacent facilities authorized herein.

5. Maintenance of Public Access Areas. All public

access areas and improvements required by Special
Condition II-G including, but not limited to,
landscaping, eigns, restrooms, and public paths
shall be permanently maintained by, and at the
expense of, the permittee, any agsignees, legsees,
and sublessees or any other successor in interest.
Maintenance shall include, but is not limited to,
repairs to all path surfaces, replacement of any
plant material that dies or becomes unkempt,
periodic clean-up of litter and other materials, and
assuring that publie¢ access signs remain in Place
and visible. Within 30 days after notification by
staff, the permittee or any successors and assigne
shall correct any maintenance deficiency noted in a
staff inspection of the site (Amendment No. Two).

H. Commission Juriediction Over Fill Area. Notice is hereby given

that, under the McAteer-Petris Act, the tidal marsh and marina basin areas
that will be within the Commission’s jurisdiction when excavation is com~
Pleted, the areas copen to tidal action, and the area of the approved project
that is presently within the Commission’s Jurisdiction, under Section 66610(a)
remain within that jurisdiction even after £ill or substantial change in use,
authorized by the Commission, may have changed the character of the area; so
that the permittee or the permittee’s guccessors in interest will require
further action by or on behalf of the Commission Prior to any future change of
use or work within areas filled pursuant to this amended permit.

I. Dredging Requirements
1. Water Quality Certification. Prior to the

commencement of any dredging episode authorized
herein, the permittee shall obtain a water Quality
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certification or waiver of water quality certifica-
tion from the California Regional Water Quality
Control Board, San Francisco Bay Region, for that
eplsocde. Failure to obtain such certification or
waiver of certification prior to the commencement of
the dredging episcde shall terminate the Commiseion’s
authorization for that dredging episode (Amendment
No. Twelve).

2. Thirty-Month Permit for Dredaing. The approximately

50,000 cubic yards or less of maintenance dredging
authorized by this amended permit shall be completed
within 30 months of the date of issuance. No further
dredging is authorized by this amended permit (Amend-
ment No. Twelve).

3. Limits on Dredaging. This amended permit authorizes
maintenance dredging only. No new dredging is
authorized. The amended permit authorizes dredging
within area{s) as shown on the plan entitled,
"Condition Survey with Design Dredging Criteria,"
dated April 16, 1992. No dredging in other areas is
authorized.

4.  Dredging Report

a. Prior Notice of Epissde. The permittee shall
notify the staff by telephone or in writing at

least seven days prior to undertaking any
dredging episcde. The permittee shall permit
the Commission staff or representatives of
other state or federal agencies to come aboard
the dredge or barge agsociated with the
dredging or disposal episode and cbserve the
operation to ensure that the dredging or
disposal activity is consistent with the
dredging report required herein and the other
terms and conditions of this amended permit.

b. Dredging Report. Within 30 days of completion
of each dredging episcde of the maintenance
dredging authorized by this amended permit,
the permittee shall submit to the Commission a
report which containe: (1) a bathymetric map
showing the location of all areas authorized
to be dredged and to what depth; (2) a
bathymetric map showing the actual areas
dredged and to what depth, and any dredging
that occurred outside the areaz authorized to
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be dredged or below the depths authorized to
be dredged shall be depicted graphically on
the map; (3) a vicinity map showing the
disposal gite; and (4) the calculated volume
of the actual material dredged or disposed.
The Commission reserves the right to have such
report inspected by a reliable third party
familiar with bathymetric mapping in order to
verify the contents of the report. If a third
party selected by or on behalf of the
Commission indicates that the report is
inaccurate, the Commission reserves the right
to require the permittee to submit a revised
report that meets the requirements of this
condition. If the Commission determines that
the contents of the dredging report indicates
that work has occurred beyond that authorized
by the amended permit, such vioclatien may
result in the initiation of enforcement action
by or on behalf of the Commission.

Iiming. The Executive Director may restrict the
timing during which any dredging or in-Bay disposal
episcde authorized herein may be performed in
accordance with any applicable closure(s) imposed by
the U. S. Fish and Wildlife Service, the California
Department of Fish and Game, or the National Marine
Fisheries Service.

Dredging Fee. All dredging episodes authorized
herein commenced subsequent to the effective date of
the dredging user fee authorized under Assembly Bill
1059, and required pursuant to regulations to be
adopted by the Commission, shall be subject to the
user fee. The permittee shall provide such fee in
the amount specified by the Commission’s dredging
fee regulation within 30 days of the effective date
of the regulation. Failure to pay the fee within 30
days of the effective date of the regulation shall
result in this amended permit being suspended and
becoming of no further effect until the fee is paid
in full and a letter is issued by the Executive
Director activating the amended permit.

In-Bay Disposal. At least 45 days prior to the
commencement of any disposal episode authorized
herein, the permittee shall submit a written
gtatement to the Executive Director that contains
all of the following: (a) the dates within
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which the dredging and disposal episode is proposed;
(b) the total volume of material proposed to be
dredged and location of the proposed disposal in the
Bay; (c) an explanation as to why ocean or upland
disposal of the material is infeasible; and (d} an
explanation as to how the proposed disposal is
consistent with the U. S. Army Corps of Engineers”
management of the disposal site so as to maintain
adequate disposal site capacity. The authorization
for the dredging and disposal episcde shall become
effective only when either: (b) the Executive
Director informs the permittee in writ-

ing that he or she has determined that the episode
is consistent with the authorization provided
herein, that there is no feasible upland alternative
available for the dredged material, and that
sufficient capacity exists at the disposal site
consistent with the long-term maintenance of the
disposal site; or (b) the Executive Director does
not respond to the permittee’s written statement
within 30 days of its receipt. If the Executive
Director determines that ocean or upland disposal of
the material is feasible or the U. S§. Army Corps of
Engineers indicates that the proposed disposal is
inconsistent with the Corps’' management of the
disposal eite so as to maintain adequate disposal
site capacity, such determination shall terminate
the Commission‘’s authorization for in-Bay disposal
as part of that dredging episode (Amendment No.
Twelve).

Je Recording. The permittee shall record this document or a notice
specifically referring to this document with Solano County within 30 days
after execution of the amended permit issued pursuant to this authorization
and shall, within 30 days after reccrdation, provide evidence of recordation
to the Commission.

IITI. Findings and Declarations

This amended authorization is based upon the Commission'’s findings and
declarations that the work and uses authorized herein are consistent with the
McAteer-Petris Act, the San Francisco Bay Plan, the California Environmental
Quality Act, and the Commission’s Amended Management Program for San Prancisco
Bay for the following reasons:

A. Effect on Public Access from Change in Use. The uses authorized

around the marina basin in the original permit were commercial with some
residential use allowed on the second floor. The Commission approved the
public access proposed in the original permit because commercial activities
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tend to draw members of the public to the shoreline of the Bay. The
development was also consistent with the findings of Specja)l Area P No. 3:
enicia Waterfront, which encourage commercial and public access uses and
states, in part: "The site lends itself to public use; residential on second
and third floors (inland section only)...." {General Findings for the Marina
District, page 22.} The policies for the Marina District also authorize
“limited small-scale residential® as well as commercial recreation and public

access (page 25).

Amendment No. Twe authorizes elimination of the majority of
commercial uses immediately around the marina basin and replaced them with 192
units of two~ and three-story townhousea. 1In authorizing the change in use,
the Commission finds that the original uses were not the only uses that could
be authorized under the Special Area Plan and that the primary concern was
maximizing the amount of public access around the marina. Therefore, the
Commission finds that it can authorize a change to completely residential
units around the marina without changing the Special Area Plan if the amended
project contains additional public access of sufficient area and quality to
make up for the reduction caused by the elimination of the commercial uses.
To provide equivalent gquality public access, however, requires additional
public access area as well as greater attention to the details of the project
design to offset the more private nature of the residential uses.

B. Public Access. Under the original project, the permittee proposed
Public access areas along approximately 8,000 feet of the shoreline, including
continuous landscaped pedestrian and bicycle paths around the entire prcject
shoreline and the provision of approximately 45 percent of the area of Point
Benicia for a landscaped pedestrian and bicycle path, as shown on the plan
entitled "Benicia Waterfront Project Development Plan,” dated March 15, 1977.
As conditioned, the Commission finds the public access areas and improvements
proposed in the original project is the maximum feasible public access
consistent with the Special Area Plan No. 3: Benicia Waterfront, the san
Francisco Bay Plan, and the McAteer-Petris Act.

Amendment No. One authorizes an additional 60,000 cubic yards of
dredging within the marina basin, the shoreline, and Carquinez Strait to open
up portions of the marina basin to tidal action, the construction of an
additional 200 feet of breakwater (for a total of 670 feet), a scour
protection mat, and the relocation of a 60-inch storm drain outfall. The
Commission finds the work authorized in Amendment No. Cne does not create a
public access burden and, therefore, no additional public access is required.

Amendment No. Two authorizes elimination of the majority of
commercial uses immediately around the marina basin and replaces them with
192 units of two- and three~story townhouses. To offset the Public access
impacts associated with the change in use, namely the more private nature of
residential uyse, and to ensure consistency with the intent of the Special Area

Plan No. 3: Benicia Waterfront, the Commission finds it necessary to require

additional public access areas and improvements. Under Amendment No. Two, the
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permittee proposes to increase the amount of public access around the marina
by 92,550 square feet (2.13 acres)--from about 3.54 acres in the original
permit to about 5.67 acres, as shown on the Plan entitled "0Old Capitol Marina
Master Plan," revised July 28, 1981, by Ralph Alexander, Landscape Architec-
ture. 1In addition, the public access was extended from along approximately
8,000 linear feet of the shoreline to 8,500 linear feet. At the residential
units, the proposed public access area would vary in width from 100 feet to a
minimum of 39 feet, measured from the top of the bank to private patio areas.
The 34-foot-high, two~ and three-story residential buildings would be set back
an additional 10 feet from the patio line. The permittee also proposes to
build the historic park at the end of First Street when the Point Benicia
restaurant is constructed, widen the pedestrian entrance to the public access
and marina at "D" Street, provide a major expansion of the public access area
at the northwestern corner of the marina, and provide a pmall boat hoist and
additional trailer parking spaces at the eastern end of the marina. With
these changes, and with additional conditions relating to the phasing of
public access improvements and the cperation of the marina, the Commission
finds the project authorized in Amendment No. Twe provides guality public
accese eguivalent to the original project and is the maximum feasible

consistent with Special Ares Plan No. 3: Benicia Waterfront, the San

Francisco Bay Plan, and the McAteer-Petris Act.

Amendment No. Three authorizes the deletion of unrestricted public
access from the head piers, the visiter dock, and the small boat tie up dock.
To offset this reduction, the permittee has Proposed to increase the amount of
landscaped public access along the shoreline by approximately 27,450 square
feet (.53 acres)--from about 5.67 acres as authorized in Amendment No. Two to
about 6.2 acres, primarily along the western edge of the marina and at the
northeast corner, as generally shown on the Plan entitled "Increased Setback
Open Area Plan,” dated May 12, 1982, and prepared by Ralph Alexander
Asgociates. The precise area will be determined during plan review. The
Commission finds that public access to the various docks presents a potential
safety and security problem that may increase insurance coats for the
permittee. In this case, the increase in public access proposed by the
permittee along the shoreline is likely to be used more by the public than
unrestricted access to the various docks and, therefore, offsets any decrease
in public access on the docks. The Commission finds the project authorized in
Amendment No. Three, as conditioned, assures the increase in public eccess on
the shoreline, provides maximum feasible public access to and aleng the Bay
consistent with the Special Area Plan No. 3: Benicia Waterfront, the San
Francisco Bay Plan, and the McAteer-Petris Act. Limited access to the visitor
dock and the small boat tie-up dock is provided in the conditions, subject to
the establishment of reasonable rules and regulations by the City, to allow
safe public use of the marina facilities and to allow the public closer access
to the water and vesszels in the marina.

Amendment No. Four authorizes 40,000 cubic yards of initial
maintenance dredging within the marina basin and approximately 10,000 cubic
yards of annual maintenance dredging for six years thereafter, with disposal
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at the federally-approved Carquinez Strait disposal site. The Commission
finds the work authorized in Amendment No. Pour does not create a public
access burden and, therefore, no additional public access is required.

Amendment No. Five authorizes the installation of sheet piles on
the north and west bank of the marina basin to stabilize the marina configura-
tion. The Commission finds the work authorized in Amendment No. Five does not
Create a public access burden and, therefore, no additional public access is
regquired.

Amendment No. Six authorizes an increase in the number of open
berths from 309 to 321 and 38 new end and side tie berths for a total of 359
small boat berths. The Commission finds the existing public access areas and
improvements are sufficient to accommodate this small increase in boat berths
and, therefore, no additional public access is required.

Amendment No. Seven authorizes a time extension for completion of
work until December 31, 1%91.

Amendment No. Eight auvthorizes a one-year time extension to
complete the public access and landscaping at the end of the marina spit. By
letter dated April 26, 1989, the permittee stated that all other improvements
on the marina spit have been completed. A representative of the permittee has
stated that funds have been incorporated inte the permittee’s budget expressly
for the purpose of completing these improvements within the next year. While
the end of the marina spit is not, at present, landscaped, the area remains
open and accessible to the public. The Commission finds the time extension
authorized in Amendment No. Eight for the installation of public access
improvements is consistent with the Commission‘s policies on public accees in
that publjc access improvements have been installed in segment commensurate
with installation of the development.

Amendment No. Nine authorizes maintenance dredging within the
marina basin with disposal at the federally-approved Carquinez Strait disposal
site. The Commission finds that work authorized in Amendment No. Nine does
not create a public access burden and, therefore, nc additional public access

is required.

Amendment No. Ten authorizes a 30-day time extension, until
April 30, 1992, to complete maintenance dredging authorized in Amendment
No. Nine.

Amendment No. Eleven authorizes a time extension for completion of
work until April 30, 1995.

Amendment No. Twelve authorizes .maintenance dredging of the marina
basin with disposal at the federally-approved Carguinez Strait disposal site.
The Commission finds that work authorized in Amendment No. Twelve does not
create a public access burden and, therefore, nc additional public access is

required.
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Amendment No. Thirteen authorizes construction of the First Street
promenade from "B" Street to the Carquinez Strait. The project is intended
to enhance public access to and along the shoreline and would provide
approximately 35,164 square feet of new and improved accees including a
brick-banded sidewalk, seating, landscaping, and hietoric lamp posts. 1In
authorizing Amendment No. Thirteen, the Commission recongnizes that the First
Street promenade is one element of the Benicia Urban Waterfront Restoration
Plan, which envisions the historic park area at the foot of First Street
becoming a festival marketplace with a mixture of public and private uses.
The Restoration Plan’s interpretation of the historic park concept ie more
urban in nature and provides for a greater intensification of use than
originally intended and required under Amendment No. Two. While Amendment No.
Thirteen does not constitute approval of the entire Restoration Plan, the
Commission finds that the Pirst Street promenade itself is congistent with the
intent of Spe ea Plan No. 3: Benicia Waterfront, and that approval of
the First Street promenade does not compromise the historic park requirements
of Amendment No. Two. Moreover, the Commission finds that public accese
proposed under Amendment No. Thirteen is the maximum feasible consistent with
Special Area Plan No. 3: Benicia Waterfront, the San Francisco Bay Plan and
the McAteer-Petris Act. It ie anticipated that other elements of the Benicia
Drban Waterfront Restoration Plan will be presented to the Commission for
consideration.

Amendment No. Fourteen involves no new £ill in the Bay and no
changes to existing public access requirements. The only significant change
is authorization for live-aboard use on vessels at existing boat berths. The
live-aboard project will not physically diminish any of the existing public
access at the Benicia Marina and will not adversely affect any existing Bay
views. The Commission finds that the live-aboard use authorized in Amendment
No. Fourteen does not create an additional public access burden and,
therefore, no additional public access improvements are reguired.

Amendment No. Fifteen extends the date for commencement of
maintenance dredging, an additional six months, or until November 1, 1993.

Amendment No. Seventeen authorizes a decrease in the number o n

berths from 319 to 279, the additjon of three end and side-ties, and the
construction of a 1,300-square-foot addition to the visitor dock along with a

70-gquare-foot landing r to the shore. The Commissio: ind at wo

avthorized ip Amendment No. Seventeen impreves public access to the visitor

doc n _conjunction with pogsible ferryboat service from the dock in the

future) and regults in a net reduction of £ill for docks, consistent with the
Bay Plan policies on public access and recreational marinas.

c. Eill. The 2.1 acres of Bay fill for floats, a fishing pier,
breakwaters, and outlock platforms is the minimum amount necessary for a
water-oriented recreational use for which fill may be permitted in accordance
with Government Code Sections 66605(a) and 66605(c), and the Bay Plan policies
on f£fill. The nature, location, and extent of the £ill will minimize harmful
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effects to the Bay, inasmuch as special provisions herein for the marina basin
will assure water circulation. RAny detriment to wildlife habitat will clearly
be exceeded by the public benefits of increased public access to San Franecisco
Bay, increased water surface area and the new marsh to be created.

D. ew Bay Su . By establishing and maintaining a new tidal marsh
of approximately 18.6 acres and a new, approximately l8-acre water area for
the marina basin, the permittee will increase the public benefits from the
project by offsetting, to a large extent, the loss of organisms or habitat
caused by the dredging and the increased human use of the project site.

E. Dredging and Excavation. 1In the original project, the Commission
authorized 60,000 cubic yards of dredging, with disposal at the federally~-
approved Carquinez Stralt @isposal site, to provided an access channel to the
proposed marina. The permittee agreed to dispose of the excess material
excavated from the marina at upland loccations ocutside the Commission’s
jurisdiction. 1In addition, the permittee designed the marina such that
sedimentation within the marina basin and access channel would be minimized,
reducing the need for future maintenance dredging.

Amendment No. One authorized an additional 60,000 cubic yards of
dredging in Carquinez Strait, the adjacent shoreline band area, and a portion
of the marina basin for a total of 120,000 cubic yards of dredging to open up
a portion of the marina basin to tidal action. Amendment No. Two also
authorized the disposal of spoils from the proposed access channel and marina
basin area at the federally-approved Carquinez Strait disposal site.

Amendment No. Four authorized 40,000 cubic yards of initial
maintenance dredging within the marina basin, with an addition 10,000 cubic
yards of annual maintenance dredging over a six year period, for a total of
100,000 cubic yards of maintenance dredging over a seven year period.
Amendment No. Four also authorized disposal of the dredged material at the
federally-approved Carquinez Strait disposal site. However, at the regquest of
the U. 8. Fish and Wildlife Service, the Commission limited dredge disposal at
Carguinez Strait to the months of December through March {inclusively) to
minimize impacts to anadromous fish.

Amendment No. Nine authorized an additional 60,000 cubic yards of
maintenance dredging within the marina basin, with disposal at the federally-
approved Carquinez Strait dispcsal site. However, the Commission limited the
maintenance dredging and disposal to a one-year period, between April 1, 1991
and April 1, 1992, because the Commission was considering new Bay Plan
policies on dredging and dredge disposal.

Amendment No. Ten authorized a 30-day time extension to complete
the maintenance dredging authorized in Amendment No. Nine. 1In addition,
Amendment No. Ten reduced the autherization from 60,000 cubic yards to 40,000
cubic yards of maintenance dredging to reflect the actual amount of material
that would be dredged and disposed.
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Amendment No. Twelve authorizes 20,000 cubic yards of annual
maintenance dredging for a 30-month period commencing no later than May 1,
1993, with disposal at the federally-approved Carguinez Strait disposal site.
Amendment No. Twelve limits the total amount of material to be dredged at
50,000 cubic yards.

Amendment No. Fifteen authorizes a time extension until November 1,
1993, for the commencement of 20,000 cubic yards of annual maintenance
dredging for a 30-month period limiting the total amount of material to be
dredged to 50,000 cubic yards, as authorized in Amendment No. Twelve.

The Commission finds that the dredging authorized in the original
permit and Amendment No. One, and the maintenance dredging authorized in
Amendment Nos. Four, Nine, Ten, Twelve, and Fifteen are consistent with the
San Francisco Bay Plan and McAteer—Petris Act in that the material weuld be
dredged to create and maintain a marina basin, a water-oriented use, the
material would be disposed of at a designated in-Bay disposal site, and that
the materials would be dispcsed of in a manner that minimizes impacts fish and
wildlife habitat.

E. Live=-Aboard Use

1. Use. Live aboard boats, as authorized under Amendment No.
Fourteen are distinguished from other navigable boats in that
they are also used as a primary place of residence.
Residential use is neither a water-oriented use nor a public
trust use. Since the Commission must approve uses in the Bay
consistent with its interpretation of permissable public trust
uses, the Commission cannot approve indiscriminate live-ahoard
use. However live—aboard boats, when properly located in a
recreational marina, can provide a degree of security to the
marina, & legitimate trust use, and can be considered an
ancillary use to a recreational marina because of this
security function. The Bay Plan live-aboard policies allow
the Commission to approve up to 10% of the berths in a
recreational marina for live-aboard use provided the
live-aboards would promote recreational boating use of the
marina (for example, providing a degree of security), and are
located in the marina consistent with such purpose.

The permittee requests that live-aboard use be permitted at

78 31 of the 24§ 308 (10%) authorized boat berths in the
marina. The live-aboard vessels will be distributed in the
marina in a manner that ensures at least one live-aboard at
each dock and prevents concentration of numercus live-aboards
at only one or two docks. Therefore, the Commission finde the
live-aboards would be located in the marina consistent with
their intended purpose of providing a degree of security and
would thereby promote and further the recreational boating use
cf the marina.
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Residential use of San Francisco Bay by itself is
impermissible under the public trust, and the Commission has
approved the live-aboard use authorized herein on the basis
that it will provide security and thus promote and further the
recreational boating use of the marina, a legitimate public
trust use. Therefore, the Commission finds that Special
Conditions II.E.1 through II.E.5 are necessary to ensure that
the live-aboard program and use authorized herein will be
conducted in a manner consistent with the public trust by
providing security for the marina to promote and further
recreational boating and is not abused for other purposes.

Support Faciljtjes. In addition to limiting the number of
live-abocard berths authorized in a marina and requiring the
live-aboard use to promote and further a security purpose, the
Bay Plan live—aboard policies require certain facilities be
available for live—aboards at the Marina, including sufficient
and conveniently located restrooms, showers, garbage disposal
facilities, and parking.

There are four existing public restrooms (two permanent and
two temporary) at the Benicia Marina with one permanent
restroom located adjacent to the Marina office, a temporary
restroom located adjacent to Docks A and B, a temporary
restroom located adjacent to Docks C and D, and a permanent
restroom located adjacent to Docks E and F. The restroom
facilities provide 12 toilets and 20 showers. All berthers
have keys to the restroom and shower facilities, allowing 24
hour accees. Four existing trash dumpsters/encloeures are
provided throughout the marina. The permittee has also
provided a total of 275 parking spaces and 24 trailer parking
spaces to accommodate marina users, live-aboards, and the
general public. These existing facilities appear to be
adequate to handle the needs of the proposed live-aboard use
without impairing recreational uses or public access. Special
Condition II.E.6. requires that the necessary facilities be
provided and maintained for live-aboards and their guests.
Therefore, the Commission finds that the Benicia Marina
currently has sufficient and conveniently located restrooms,
showers, garbage disposal facilities, and parking to meet the
requirements of the San Francisco Bay Plan.

Water Quality. The McAteer-Petris Act requires that the
nature, location and extent of any fill should be such that it
will minimize harmful effects to Bay resources such as water
quality. Although no new fill is proposed, Amendment No.
Fourteen involves adding a live-aboard use to an existing
marina fill project. As such, the fill could have greater
potential to impair water quality than it previcusly did.



PERMIT NO. 5-77

{Issued on June 16, 1977, as
Amended Threugh March 21, 1994)
AMENDMENT NO. SEVENTEEN

(Exclusive of Amendment No. Sixteen)
City of Benicia

Page 35

Water pollution is a major adverse impact associated with
concentrations of live-aboard boats if wastewater is
discharged into areas of the Bay with minimal tidal
circulation, such as marine basgins.

The Commission finds that Special Condition I1.E.7 is
necessary to ensure that the proposed live-aboard program, and
the recreational marina uses do not adversely impact water
quality in the Benicia Marina.

G. Environmental Jmpact. The City of Benicia, the permittee and lead
agency for the project, certified the Final Environmental Impact Report on the
"Benicia City Marina" on October 23, 1975. The Environmental Impact Report,
in part, found that the public benefit from the original project substantially
outweighed the public detriment due to unavoidable adverse impacts on the
environment. The lead agency alsc found the changes proposed in Amendment
Nos. Two and Three were covered by the original Environmental Impact Report,
and certified that Amendment Nos. Four, Five, Six, Seven, Bight, Nine, Ten,
Eleven, and Twelve were categorically exempt. On June 4, 1991, the City of
Benicia certified the final Negative Declaration for werk authorized in
Amendment No. Thirteen. Moreover, pursuant to Commission Regulation Section
11501 work and uses authorized in Amendment Nos. Fourteen gjid Fifteen, and
Seventeen are categorically exempt.

H. Public Trust. The Commission finds the proposed project, as
amended and conditioned, is coneistent with the public trust.

I. Management Program. The Commiesion further finds, declares, and
certifies that the activity or activities authorized herein are consistent
with the Commission’s Amended Management Program for San Francisco Bay, as
approved by the Department of Commerce under the Federal Coastal Zone
Management Act of 1972, as amended.

Iv. Standard Conditions

A, All required permissions from governmental bodies must be obtained
before the commencement of work; these bodies include, but are not limited to,
the U. 8. Army Corps of Engineers, the State Lands Commission, the Regional
Water Quality Control Board, and the city and/or county in which the work is
to be performed, whenever any of these may be required. This amended permit,
does not relieve the permittee of any obligations imposed by State or Federal
law, either statutory or otherwise.

B. The attached Notice of Completion and Declaration of Compliance
form shall be returned to the Commission within 30 days following completion
of the work.

C. Work must be performed in the precise manner and at the precise
locations indicated in your applicatioens and amendment requests, as such may
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have been modified by the terms of this amended permit, and any plans approved
in writing by or on behalf of the Commission.

D. Work must be performed in a manner so as to minimize muddying of
waters, and if diking is invclved, dikes shall be waterproof. 1If any seepage
returns to the Bay, the permittee will be subject to the regulations of the
Regional Water Quality Control Board in that region.

E. The rights derived from this amended permit are assignable as
provided herein. An assignment shall not be effective until the assignee
shall have executed and the Commission shall have received an acknowledgment
that the assignee has read and understood the application for the original and
amended permit and the amended permit itself and agrees to be bound by the
terms and conditions of the amended permit, and the assignee is accepted by
the Executive Director as being reasonably capable of complying with the terms
of this amended permit.

F. Unless otherwise provided in this amended permit, all the terms and
conditions of this amended permit shall remain effective for so long as the
amended permit remains in effect or for so long z2s any use or construction
authorized by this amended permit exists, whichever is longer.

G. Unless otherwise provided in this amended permit, the terms and
conditions of this amended permit shall bind all future owners and future
possessore of any legal interest in the land and shall run with the land.

H. Unless otherwise provided in this amended permit, any work
authorized herein shall be completed within the time limits specified in
this amended permit, or, if no time limits are specified in the amended
permit, within three years. If the work is not completed by the date speci-
fied in this amended permit, or, if no date is specified, within three years
from the date of this amended permit, this amended permit shall become nuil
and void. If this amended permit becomes null and void for a failure to comply
with these time limitations, any fill placed in reliance on this amended permit
ghall be removed by the permittee or its assignee upon receiving written
notification by or on behalf of the Commission to remove the f£ill.

I. Except as otherwise noted, violation of any of the terms of this
amended permit shall be grounds for revocation. The Commission may revoke any
permit, or amended permit, for such violation after a public hearing held on
reasonable notice to the permittee or its assignee if the permit, or amended
permit, has been effectively assigned. 1If this amended permit is revoked, the
Commission may determine, if it deems appropriate, that all or part of any
£ill or structure placed pursuant to this amended permit shall be removed by
the permittee or its assignee if the amended permit has been assigned.

J. This amended permit shall not take effect unless the permittee
executes the original of this amended permit and returns it to the Commis-
sion within ten days after the date of the issuance of the amended permit. No
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work shall be done until the acknowledgment is duly executed and returned to
the Commission.

K. Any area subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission under either the McAteer-Petris Act
or the Suisun Marsh Preservation Act at the time the amended permit is granted
or thereafter shall remain subject to that jurisdiction notwithstanding the
placement of any fill or the implementation of any substantial change in
use authorized by this amended permit.

L. Any area not subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commissicn that becomes, as a result of any work
or project authorized in this amended permit, subject to tidal action ghall
become subject to the Commission’s "bay" jurisdiction up to the line of
highest tidal action.,

M. Unless the Commission directs otherwise, this amended permit
shall become null and void if any term, standard condition, or special con-
dition of this amended permit shall be found illegal or unenforceable through
the application of statute, administrative ruling, or court determination. 1If
this amended permit becomes null and void, any fill or structures placed in
reliance on this amended permit shall be subject to removal by the permittee
or its assignee if the amended permit has been assigned to the extent that the
Commission determines that such removal is appropriate. Any uses authorized
shall be terminated to the extent that the Commission determines that such
uses should be terminated.

Executed at San Francisco, California, on behalf of the San Francisco
Bay Conservation and Development Commission on the date first above written.

bl

ALAN R. PENDLETON
Executive Director

Enc. 0588R-=-03/21/94

ARP/GP/rr

ce: U. 8. Army Corps of Engineers, Attn: Regulatory Functions Branch
San Francisco Bay Regional Water Quality Control Board,

Attn: Certification Section
Environmental Protection Agency, Attn: Clyde Morris, wW-7-2
Department of Fish and Game, Attn: Regional Manager, Region III
Department of Boating and Waterways, Attn: Bill Satow
State Lands Commission, Attn: Fred Sledd
\\\Ncity of Benicia, Director of Parks & Recreation, Attn: Michael Alvarez
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* * * - * & L] *® &® w w
Receipt acknowledged, contents understood and agreed to:

Executed at

Applicant
On By:

Title



