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Subject: Transmittal of Final Technical Memorandum and Implementation Report (Final
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Dear Mr. Landis:

Enclosed is the Final Technical Memorandum and Implementation Report (Final Report), for the
Tourtelot Cleanup Project, Benicia, California. This Final Report has been prepared by
Northgate Env1ronmenta] Management Inc. on behalf of Pamﬁc Bay Homes LLC The Final

DTSC on January 29 2002 the Flnal Tounelot PrO_]CCt Slte Ordnance and Exp]oswes Remedlal
~ Design Document (OERDD) approved by DTSC on March 21, 2002, the Final Tourtelot Project
Site Non Ordnance and Explosives Remedial Design Document (Non-OERDD) approved by
DTSC on June 7, 2002, and the Final Environmental Impact Report (EIR) certified by DTSC on
December 19, 2001.

exploswes (OE) and chemlcally 1mpacted soﬂs (Non-OE) on the Tounelot Cleanup PI‘Q]CCt Slte,
and complies with Section 5.13 of DTSC Order No. I/SE 98/99-011. This Final Report describes
the cleanup activities, certifies the completion of the tasks performed, and presents the quality
control and quality assurance procedures carried out to meet the intent and requirements of the
aforementioned documents.

On behalf of Pacific Bay Homes, we would like to express our appreciation of the hard work and
dedication of DTSC staff, management and representatives in the field.

If you have any questions, please contact me at (510) 839-0089 or Mr. Joe Bird at (707) 745-

0154.
X7 417( 4
Joe Bird ..

Project Manager/OE Technical Director

Sincerely,

3629 Grand Avenue, Oakland, California 94610 510 839-0688 fax 510 839-4350
Othar offica in San Rafael, California 415 492-0310 fax 415 492-0542
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

Trm +ha Ma
i

ay ~F.
n the Matter of:

Docket No. I/SE $8/55-011
IMMINENT AND/OR SUBSTANTIAL
ENDANGERMENT DETERMINATION
AND REMEDIAL ACTION ORDER

Tourtelot Property
Benicia, California

Responsible Parties:

FN Projects, Inc. Health and Safety Code
135 Main St, 10th Flr. Sections 25358.3 (a),

San Francisco, Ca 94105 ) 253585. 5} {3y,
b [ . ¢

Nt e ot Sl gl g et N S

58009, and s8010
Pacific Bay Homes, Inc.
4041 MaCarthur Blvd., Ste. 500
Newport Beach, Ca 92660

Granite Management Company
275 Battery St., 23rd Floor
San Francisco, Ca 94111

United States Department
of the Army
C/0 U.S. Army Corps
of Engineers
1325 J Street .
Sacramento, Ca 95814-2922

B P N N I

' Parties are herein referred to as Respondents. Respondents are

I. INTRODUCTION

1.1 Parties. The State Department of Toxic Substances
Control (Department) issues this Imminent and/or Substantial
Endangerment Determination and Remedial Action Order (Order) to
FN Projects, Inc., Pacific Bay Homes, Inc., Granite Management
Company, United States Department of the Army. Responsible

jointly and severally responsible for carrying out all actions

requzred by this Order, except for those actions expressly
required only of another Respondent or group of Respondents.

. 1.2 §Site. This Order applies to the Site, known as the
Tourtelot Property and adjacent property starting at the
intersection of Rose Drive and Mc Allister Drive. From that
point, the Site extends northward 4000 feet and extends
approximately 2800 feet to the east and west. The Site is
located in the City of Benicia, Solano County, California. A map

showing the Site is attached as Exhibit 1. The list of Assgessor




Parcel Number of the. Site is attached as Exhibit 2.

1.3 Jurisdiction. Section 25358.3(a) of the Health and
Safety Code authorizes the Department to issue an Order when the
Department determines that there may be an imminent or
substantial endangerment to the public health or welfare or to
the environment, because of a release or a threatened release

of
a hazardous substance.

Section 25355.5(b) (3) of the Health and Safety Code
authorizes the Department to expend funds from the Hazardous
Substance Account or the Hazardous Substances Cleanup Fund
without first taking the action specified in H&SC Section
25355.5(a) of the Health and Safety Code, if the Department
determines that removal or remedial actlon is necessary because

public healthior welfare or theienv1ronment

Sections 58009 and 58010 of the Health and Safety Code
“authorize the Department to commence and maintain all proper and
necessary actions and proceedings to abate public nuisances
related to matters within its jurisdiction which are dangerous to
health.

II. FINDINGS OF FACT
The Department hereby finds:
2.1 Liability of Respondents.
2.1.1 Respondent FN Projects, Inc., is the current owner of

a part of the Site at or from which hazardous substances have
been released into the environment.

2.1.2 Respondent Pacific Bay Homes, Inc., is the current
owner of a part of the Site at or from which hazardous substances
have been released into the environment.

2.1.3 Respondent Granite Management Company is the current
owner of a part of the Site at or from which hazardous substances
have been released into the environment.

2.1.4 Respondent United States Department of the Army
{USDOA) was the operator of the Site at the time when hazardous
substances were released into the environment at or from the
Site. The USDOA used the Site and surrounding land as a disposal
site for ordnance and explosives through the use of open '
burn/open detonation (OB/OD} or through burial.

2.2 Site History.

2.2.1 The Site is part of the larger Benicia Arsenal
Property. The United States Department of the Army leased the
Site for several years. The Site is composed of two valleys and



contiguous ridges, approximating 220 acres. The United States
Department of the Army terminated the leases during the late
1950s. Part of the Site was obtained in 1971 by developers and
the remaining part was obtained in 1981 for development as part
of the Southampton residential development.

2.2.2 The Site is bounded to the west and south by
e

residential areas, to the north by open space and the east by
light industry. The terrain is composed of grassy hills and
valleys with natural drainages (wetlands). The south valley of
the property is the site of several disposal operations. Most of
the hazardous substances were explosive materials or
accellerants, such as primers, ordnance and rocket motors which
were disposed of through treatment by OB/OD or burial on-site.
The north valley was used as a range to test howitzer barrels
through the firing of live ammgnition with concrete or gravel
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shells. Additionally, on the north wall of the north valley,
Trinitrotoluene (TNT) was disposed of through burning. A number
of other disposal areas have been identified by the USDOA which
need further evaluation. Several areas of the Site that may have
had hazardous substance releases, have been altered due to
earthmoving activities related to development of the area for
residential use.

. l'l'L‘IKEDQK-L;F-“J'"l“al—'!il-‘-I'l -
substances have been found at the Site:

2.3.1 UNEXPLODED ORDNANCE (UXQO). UXO is a hazardous

substance which has been released into the environment at or from
the Site. Types of UXO found to date are 37 mm high explosive
(HE), 40 mm HE, 60 mm HE mortar, 76 mm HE armor piercing shell,
2.36 mm rocket motor and others. UXO is a hazardous waste
pursuant to Title 22, Cal. Code of Regs., Section 66261.23.

2.3.2 2.4.6-Trinitrotoluene (TNT). TNT disposal
strips are readily identified by the lack of vegetation which is
growing thickly adjacent to these locations in the north valley.
TNT has been found at levels up to 5,400 mg/kg in the north
valley of the Site and is listed as a hazardous waste constituent
pursuant to Title 22, California Code of Regulations (Cal. Cede
of Reg.), Division 4.5, Chapter 11, Appendix X. '

2.3.3 L,BEAR Tamd hae haan faund 4}1 th gm
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the Site at levels up to 42,200 mg/kg in the soil.
listed as hazardous waste constituent to Title 22, Cal. Code of
Regs., Division 4.5, Chapter 11, Appendices VIII and X.

2.4 Health Effects.




2.4.1 UNEXPLODED ORDNANCE (UXO). The improper handling,
impact or presences of UXO could cause sudden déath, blunt force
trauma, or dismemberment. Additicnally, smaller pieces of UXO
shrapnel with explosive residue could cause injury if improperly

_handled

2.4.2 TN'T TNT can produce both
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toxicological effects as well as death and dismemberment due to
TNT's sudden reactive capability. TINT has been identified as a
potential human carcinogen.

2.4.3 LEAD. Lead has been found in the south valley of the
Site at levels which may be injurious to human health and the
endangexed species California Red-legged Frog and the threatened
species California Black Rail. Lead exposure can produce

been identified as a persistent and bicaccumulative toxic
substance when concentration exceeds the Total Threshold Limit
Concentration (TTLC) value of 1000 mg/kg Wet-Weight. The
concentration found onsite exceeds this by 42 times. The.level
identified is above the United States Environmental Protection
Agency (U.S. EPA), 1998, Preliminary Remediation Goal.

2.5 Routes Of Exposure.

2.5.1 UNEXPLODED ORDNANCE (UXQ). Routes of exposure for
humans are through direct dermal penetration, blunt force trauma,
or dismemberment.

2.5.2 INT. Routes of exposure are through inhalation, skin
contact or ingestion.

2.5.3 LEAD. Routes of exposure are through dlrect dermal

l. «LULL .

Increased exposure can occur durlng 5011 excavation, drilling
activities, or other earth moving activities. Lead tends to
bicacculmulate and can therefore have food chain effects.

2.6 Ml;h.andia;ﬁmmmsmlm

2.6.1 Currently most of the Site is fenced and security
guards are posted at the main entrance to the area. These
measures have had limited success in Keepiﬁg peop.!.e out of the
Site. The TNT contamination extends offsite and is not currently
fenced or posted. If UXO is obtained from the Site it could be
considered unstable and, depending on how it is handled and where

it detonates, this could cause a catastrophic accident.

2.6.2 There is a significantly high concentration of lead
found at the suitable habitat of the endangered species known as
the California Red-legged Frog and threatened species known as

the California Black Rail, which could be detrimental to their
health and survival at the- Site.




2.6.3 To date there has been limited surface or groundwater
sampling at the Site so it is unclear whether the surface water
or groundwater quality has been impacted by the OB/OD areas or
the TNT strips.

ITI. CONCLUSIONS OF LAW .

3.1 Each of the persons listed in Section 1.1 is a
“responsible party" or "liable person,* as defined by Health and
Safety Code Sections 25323.5 and 25385.1(g), herein referred to
as Respondents.

3.2 Each of the substances listed in Section 2.3 is a
“hazardous substance" as defined by Health and Safety Code
Section 25316, and has been found at the Site.

3.3 A '"release" or threatened release of the hazardous
substances listed in Section 2.3 has occurred at or from the
Site, as defined by Health and Safety Code Section 25320.

3.4 The actual and/or threatened release of hazardous
substances at or from the Site may present an imminent or
substantial endangerment to the public health or welfare or to
the environment.

3.5 The actual and/or threatened release of hazardous
substances at or from the Site is also injurious to public health
oxr is an obstruction to the free use of property, and at the same
time, affects the entire community where the Site is located.

IV. DETERMINATION

4.1 Based on the foregoing findings of fact and conclusions
of law, the Department hereby determines that removal and

remedial action is necessary at the Site because there may be an
imminent or substantial endangerment to the public health or.
welfare or to the environment. .

4.2 The actual and/or threatened release of hazardous
substances at or from the Site constitutes a public nuisance as
defined in Civil Code Sections 3479 and 3480.

V. QRDER

Based on the foregoing FINDINGS AND DETERMINATION, IT IS
HEREBY ORDERED THAT Respondents conduct the following response
activities in the manner specified herein, and in accordance with
a schedule specified by the Department as follows:

5.1. All work performed under this Order shall be
consistent with and based on the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) (42 U.S.C. 9601
et seq.)}, as amended, the National Contingency Plan (40 Code of
Federal Regulations (CFR) Part 300), as amended, the Health and
Safety Code (H&SC) Section 25300 et seq., as amended, state laws
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and regulations, as amended, and other current and applicable’
U.S. EPA and Department guidance and standards.

S.1.1 Removal Actions. Respondents shall undertake removal
actions if, at any time during the course of this Order, the
Department determines that they are necessary to mitigate the
release of hazardous substances at or emanating from the Site or
to address UXO which should not be moved. The Department will
require Respondents to submit a removal action workplan for the
Department's approval. The workplan should include an
implementation schedule. Either the Department or Respondents
may identify the need for removal actions.

5.1.2 Fence and Post. The Respondents shall implement the
following removal actions and be prepared to discuss it at the

days of the effective date of this Order, Respondents shall
submit a workplan to the Department to evaluate the need for
fencing and posting those parts of the Site where contamination
has migrated beyond the currently fenced area. These known areas
are the OB/OD area kick out zone and the TNT disposal strips.

The workplan shall include an implementation schedule. ’

5.1.3 Site Remediation Strategy Meeting. The Respondents,

Engineer/Geologist (Section 6.2), shall meet with the Department
within 20 days from the effective date of the Otder, to discuss
the Site remediation strategy. The discussion will include Site
risks and priorities; project planning, phasing and scheduling,
remedial action objectives, remedial technoclogies, data quality
objectives, and the Remedial Investigation/Feasibility Study
(RI/FS) workplan. Results of the discussion shall be included in
the Scoping Document, required under Section 5.2.2(b) of this

r. -

5.2 Remedial Investigation/Feasibility Study. A RI/FS
shall be conducted for the Site. The RI/FS may be performed as a
series of focused RI/FSs, if appropriate, based on Site
priorities. The RI/FS shall be prepared consistent with the U.S.
EPA's “Guidance for Conducting Remedial Investigations and

_Feasibility Studies under CERCLA," October 1988. The purpose of
the RI/FS is to assess Site conditions and to evaluate

16 =4 - o B
alternatives to the extent necessary to select a remedy

appropriate for the Site. RI and FS activities shall be
conducted concurrently and iteratively so that the investigatiorms
can be completed expeditiously. Because of the unknown nature of
the Site and iterative nature of the RI/FS, additional data
requirements and analyses may be identified throughout the
process. The Respondents shall fulfill additional data and
analysis needs identified by the Department; these additional
data and analysis requests will be consistent with the general

R "
scope and cobjectives of the Order.




defined by the Department shall be preliminarily defined in the
initial Site scoping and refined and modified as additional
information is gathered throughout the RI/FS process.

. The following elements of the RI/FS process and those

{a) Conceptual Site Model identifying contamination
sources, exposure pathways, and receptors;

(b) Federal, State and local remedial action
objectives including applicable or relevant and
appropriate requirements;

{c) Project phasing including the identification of
removal actions and operable units;

(d) General response actions and associated remedial
technology types; and

(e) The need for treatability studies.

5.2.1 ~EILES_Jmp;ij:_c:;;u_e_a. The objectives of the RI/FS are

to:

(a) Determine the nature and full extent of hazardous
substance contamination of air, soil, surface
water and groundwater at the Site and
contamination from the Site, including offsite
areas affected by the Site;

. (b} Identify all actual and potential exposure
pathways and routes through environmental media;

{c) Determine the magnitude and probability of actual
or potential harm to public health, safety or
welfare or to the environment posed by the
threatened or actual release of hazardous
substances at or from the Site;

(d) 1Identify and evaluate appropriate response
measures to prevent or minimize future releases
and mitigate any releases which have already"
occurred;

(e) Develop remedial action objectives for soil which
are protective of adults and children in a
residential exposure scenario;

(f£) Insure areas where Ordnance may have come to be
placed, there is a minimum of 10 feet of UXO free
soil to remain on or rear surface or a minimum of
4 feet of UXO free scil at a depth beyond the
lowest estimated area of excavation if any
excavation extends beyond 6 feet; and
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(g) Collect and evaluate the information necessary to
prepare a final remedial action plan {(Final RAP)
in accordance with the requirements of Health and
Safety Code Section 25356.1.

5.2.2 RI/FS Workplan. Within 60 days from the date the

Order is signed, Respondents shall prepare and submit to the
Department for review and approval a detailed RI/FS Workplan and
implementation schedule which covers all the activities necessary
to conduct a complete RI/FS at or from the Site and any offsite
areas where there is a release, may have been a release or
threatened release of hazardous substances from the Site.

These RI/FS Workplans shall include a detailed description
of the tasks to be performed, information or data needed for each
task, and the deliverables which will be submitted to the

Department. Either the Respondents or the Department may
identify the need for additional work.

These RI/FS Workplan deliverables are discussed in the
remainder of this Section, with a schedule for implementation,
and monthly reports. The RI/FS Workplans shall include all the .
sections listed below.

(a) Project Management Plan. The Project Management Plan

shall define relationships and responsibilities for major
tasks and project management items by Respondents, its
contractors, subcontractors, consultants, and reporting
relationships. The plan shall include an organization chart
with the names and titles of key personnel and a description
of their individual responsibilities. '

{(b) Scoping Document. The Scoping Document shall

incorporate program goals, program management
inci ’ expectations contained in the National
Contingency Plan (NCP). It shall include:.

(1} An analysis and summary of the Site background and the
physical setting. At a minimum, the following
information is required: .

(A) A map of the Site, and if they exist, aerial
photographs and blueprints showing buildings and
structures; -

(B) A detailed description of past disposal practices and
earthwork; :

{c) A list of all hazardous substances, materials or wastes
which were disposed, discharged, spilled, treated,
stored, transferred, transported, handled or used at
the Site, and a description of their estimated volumes,
concentrations, and characteristics; and '




(D}

(E)

(2)

(3)

(4)

A description of hazardous substance characteristics;
and,

If applicable, a description of all current and past
manufacturing processes which are or were related to
each hazardous substance, material or waste.

An analysis and summary of previous response actions
including a summary of all existing data including air,
soil, surface water, and groundwater data and the
Quality Assurance/Quality Control (QA/QC) procedures
which were feollowed; :

Presentation of the Conceptual Site Model;

The scope and objectives of RI/FS activities; and

(5)

Preliminary identification of possible response actions
and the data needed for the evaluation of alternatives.
Removal actions shall be proposed if needed based on
the initial evaluation of threats to public health and
the environment. If remedial actions involving
treatment can be identified, treatability studies shall
be conducted during the characterization phase, unless .
the Respondents and the Department agree that such

(6)
(c)

(1)

studies are unnecessary;

If applicable, initial presentation of the Site

- Remediation Strategy.

i i i The Field
Sampling Plan shall include:

Sampling objectives, including a brief description of

(2)

(3)

(4)

(5)

(6)

(@)

(1)

data gaps and how the field sampling plan will address
these gaps; ’

Sample locations, including a map showing these
locations, and proposed frequency;

Sample designation or numbering system;

Detailed specification of sampling equipment and
procedures;

Sample handling and analysis including preservation
methods, shipping requirements and holding times; and

Management plan for wastes generated.

Quality Assurance Project Plan. The plan shall

include:

Project organization and responsibilities with respect
to sampling and analysis;

9




(2)

(3)
(4)
(5)
(6)
(7)

Quality assurance objectives for measurement including
accuracy, precision, and method detection limits. 1In
selecting analytical methods, the Respondents shall
consider obtaining detection limits at or below
potential ARARs, such as Maximum Contaminant Levels or
Maximum Contaminant Level Goals;

Sampling procedures;

Sample custody procedures and documentation;

Field and laboratory calibration procedures;
Analytical procedures;

Laboratory to be used certified pursuant to H&SC

(8)

(9)

Section 25198;

Specific routine procedures used to assess data
(prec151on, accuracy and completeness) and corrective
actions;

Reporting procedure for measurement of system
performance .and data quality;

(10)

(11)

“{e)

Data management, data reduction, validation and
reporting, including any computer algorithms.
Information shall be accessible to downloading into
the Department's system; and

Intexrnal quality control.

. A Site-specific Health and
Safety Plan shall be prepared in accordance with

(1)

(2)
(3)

(4)

federal (29 CFR 1910.120) and state (Title 8 Cal. Code
of Regs. Section.5192) regulations and shall describe
the following:

Field activities including work tasks, objectives, and
personnel requirements and a description of hazardous
substances on the Site;

Respondents key personnel and responsibilities;
Potential hazards to workers including chemical
hazards, physical hazards, confined spaces and
climatic condztlons,

Potential risks arising from the work being performed
including the impact to workers, the community and the
environment;

Exposure monitoring plan;

10



(6)

(10)
(11)

(12)

Personal protective equipment and engineering
controls;

Site controls including work zones and security
measures;

General safe work practices;
Sanitation facilities;
Standard operating procedures;

Emergency response plan covering workers addressing

b VX

(13)
(14)
(15)
(£)

| Shednd 1
Training requirements;

Medical surveillance program; and
Record keeping.

Other Activities A descrlptlon of any other

=
\-U

(1)

(2)

complete the RI/FS shall be included.

The UXO remedial investigation work plan will
incorporate the state of the art investigative
techniques.

The Ordnance investigation and remediation plan will
be Site specific and be consistent with DOD 6055.9-STD
(DOD AMMUNITION AND EXPLOSIVES SAFETY STANDARDS) and
the Munitions rules for wastes-to be transported
offsite

(3)

(g)

(h)

The Feasibility Study will evaluate various treatment
options for UXO anticipated to be found.

Schedule. A schedule which provides specific time
frames and dates for completion of each activity and
report conducted or submitted under the RI/FS Workplan
including the schedules for removal actions and
operable unit activities.

. Within 60 days of the effective
date of this Order, the Respondents shall submit to
the Department an UXO RI/FS Workplan to address the
investigation and handling of UX0 found during the
investigation at the Site.

. Respondents shall
implement the approved RI/FS Workplan.

Prior to modifying the
method or initiating new activities which have not
been approved by the Department, the Respondents shall

i1l




prepare an addendum to the approved plan(s) for
Department review and approval for Field Sampling
Plan, Health and Safety Plan, Quality Assurance
Project Plan or other necessary procedures/plans to
establish the activities.
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At the request of the Department, the Respondents
shall submit an interim document which identifies and evaluates
potentially suitable remedial technologies and recommendations
for treatability studies.

5.4 Treatability Studies. Treatability testing will be
performed by the Respondents to develop data for the detailed
remedial alternatives. Treatability testing is required to

demonstrate the implement ability and effectiveness of

technologies, unless the Respondents can show the Department that
similar data or documentation or ‘information exists. The
required deliverables are: a workplan, a sampling and analysis
plan, and a treatability evaluation report. To the extent
practicable, treatability studies will be proposed and
implemented during the latter part of Site characterization.

5.5 Remedial Investigation {RI} Report. The RI Report

to the
Department for review and approval in accordance with the
approved RI/FS workplan schedule. The purpose of the RI is to
collect data necessary to adequately characterize the Site for
the purposes of defining risks to public health and the
environment and developing and evaluating effective remedial
alternatives. Site characterization may be conducted in one or
more phases to focus sampling efforts and increase the efficiency
of the 1nVestlgatlon The Respondents shall identify the sources
contamination. Using this information, the contaminant fate and
transport shall be evaluated. The RI Report shall contain:

(a)  Site Physical Characteristics. Data on the physical
characteristics of the Site and surrcunding area shall
be collected to the extent necessary to define A
potential transport pathways and receptor populations
and to provide sufficient engineering data for

-~ -l —
development and screening of remedial action

alternatives.

(b)  Sources of Contamination. Contamination sources
{including contaminated media) shall be defined. The

data shall include the source locations, type of
containment, waste characteristics, and Site features
related to contaminant migration and human exposure.

——
——
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shall be identified and the horizontal and vertical -
extent of contamination shall be defined in soil,

12




groundwater, surface water, sediment, air, and biota.
Spatial and temporal trends and the fate and transport
of contamination shall be evaluated.

5.6 Health and Ecological Risk Assessment. The Respondents
shall submit a Health and Ecological Risk Assessment Report
within 30 days from the submittal of the RI Report The report
shall be prepared consistent with U.S. EPA and Department
guidance and regulations, including as a minimum: Risk
Assessment Guidance for Superfund, Volume 1; Human Health
Evaluation Manual, December 1989; Superfund Exposure Assessment
Manual, April 1988; Risk Assessment Guidance for Superfund,
Volume 2, Environmental Evaluation Manual, March 1989; and Health
and Safety Code Section 25356.1.5. The Health and Ecological
Risk Assessment Report shall include the following components:

(a) Contaminant Identification. Characterization data
shall be screened to identify contaminants of concern
in order to focus subsequent efforts of the risk '
assessment process.

(b) Environmental Evaluation. An ecological assessment

consisting of:

(1) Identification of sensitive environments and rare,
threatened, or endangered species and their habitats;
and

(2) As appropriate, ecological investigations to assess

the actual or potential effects on the environment
and/or develop remediation criteria.

[]

exposure pathways, to characterize the potentially
exposed populations, and to determine the extent of
the exposure.

(d) Toxicity Assessment. Respondents shall evaluate the
types of adverse health or environmental effects ™
associated with individual and multiple chemical
exposures; the relationshi
exposures and adverse effects; and related
uncertainties such as the weight of evidence for a

chemical's potential carcinogenicity in humans.

{(e) Risk Characterization. Risk characterization now
includes the potential risks of adverse health or
environmental effects for each of the exposure
scenarios derived in the exposure assessment.
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5.7 Feasibility Study (FS) Report. The FS Report shall be
.prepared and submitted by the Respondents to the Department for

review and approval, no later than 4S5 days from submittal of the
RI Report. The FS Report shall summarize the results of the FS
including the following:

{a) Documentation of all treatability studies conducted.

(b) Development of medium specific or operable unit
specific remedial action objectives, including ARARs.

{c) Identification and screening of treatment options for
UX0O treatment onsite or offsite.

(d) Identification and screening of general response
actions, remedial technologies, and process options on

a medium and/or operable unit specific basis.

(e) Discussion of any required deed restrictions, or other
institutional controls.

(£) Evaluation of alternatives based on the criteria
contained in the National Contingency Plan and. H&SC
Section 25356.1 including:

Tl hold Criteria:
(1) Overall protection of human health and the
environment.

(2) Compliance with all applicable state, federal and
local requirements.

Primary Balancing Criteria:
(1) Long-term effectiveness and permanence.
1
(2) Reduction of toxicity, mobility, or volume through
treatment.: ’

(3} Short-term effectiveness.

(4) ‘Implement ability based on technical and
administrative feasibility.

(5) Cost.

M 3;E' o {a:

(1) State and local agency acceptance.
(2) Community acceptance.

(3) Proposed remedial actions.
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5.8 PRublic Participation Plan (Community Relations). The
Respondents shall work cooperatively with the Department in
ensuring that the affected public and community are involved in
the Department's decision-making process. Any such public
participation activities shall be conducted in accordance with
H&SC Sections 25356.1(e) and 25358.7, the Department's Public
Partzclpatlon POllCY and Guidance Manual and with the

PRIy SN
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The Respondents, in coordination with the Department, shall
assess the community and develop a Public Participation Plan -
(PPP) which describes how, under the Order, the public and
adjoining community will be kept informed of activities conducted
at the Site and how the Respondents will be responding to
inquiries. from concerned citizens. Major steps in developing a
PPP are as follows:

(a) Develop proposed list of interviewees;
(b) Schedule and conduct community interviews; and
(c) Analyze interview notes, and develop objectives.

The Respondents shall submit the PPP for the Department's
review within 40 days of the effective date of the Order.

Department for review and approval when key mllestones are
projected and/or completed or when specifically requested by the

" Department. Respondents shall be responsible for distribution of

fact sheets using the approved community mailing list.

5.9 California Environmental Ouality Act. (CEOA)., The
Department will comply with the California Environmental Quality
Act (CEQA) for all act1v1t1es requlred by thls Order that are

Department s request all 1nformat10n necessary to facxlltate the
Department's preparation of the CEQA documentation. Based on the
results of an Initial Study prepared by the Department, a
Negative Declaration or Environmental Impact Report (EIR) shall
be prepared. If the Department determines that an EIR is
required, Respondents shall either enter into a third party
Memorandum of Understanding with the Department to facilitate the
preparatlon of the EIR, or reimburse the Department for all costs
agssociated with the nrnnarar'lnn of the EIR.

5.10 Remedial Action Plan. . No later than 30 days after
Department approval of the FS Report, the Respondents shall
prepare and submit to the Department a draft RAP. The draft RAP
shall be consistent with the NCP and H&SC Section 25356.1, et
seq. The draft RAP public review process may be combined with
that of any other documents requlred by CEQA. The draft RAP
shall be based on and summarize the approved RI/FS Reports, and

chall r1n:r1\r cset forth:
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1 {b)
{c)

(d}

Health and safety risks posed by the conditions at the
Site.

The effect of contamination or pollution levels upon
present, future, and probable beneficial uses of
contaminated, polluted, or threatened resources.

The effect of alternative remedial action measures on
the reasonable availability of groundwater resources
for present, future, and probable beneficial uses.

Site specific characteristics, including the potential
for offsite migration of hazardous substances, the
surface or subsurface soil, and the hydrogeologic
conditions, as well as preexisting background
contamination levels.

{e)

(£}

Cost-effectiveness of alternative remedial action
measures. Land disposal shall not be deemed the most
cost-effective measure merely on the basis of lower
short-term cost.

The potential environmental impacts of alternative
remedial action measures, including, but not limited
to, land disposal of the untreated hazardous

°

(h)

(1)

eatment o € hazardous

substances to remove or reduce its volume, toxicity,
or mobility prior to disposal.

A statement of reasons setting forth the basis for the
removal and remedial actions selected. The statement
shall include an evaluation of each proposed
alternative submitted and evaluate the consistency of
the removal and remedial actions proposed by the plan

subdivision (d) of H&SC Section 25356.1, if these
factors are not otherwise adequately addressed through
compliance with the federal regulations. The
statement shall also include a proposed Nonbinding
Preliminary Allocation of Responsibility (NBAR) for
all identified responsible parties.

A schedule for implementation of all proposed removal

—ae Y mem  3S LT .

and remedial actions.

The implementation activities conducted pursuant to
the Interim UXO RAP as approved by the Department
under Section 5.10.1 of this Order.
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In conjunction with the Department, Respondents shall
implement the public participation process specified in Health
and Safety Code Sections 25356.1 (e} and 25358.7. Within 10 days
of closure of the public comment period, Respondents shall submit
a written Responsiveness Summary of all written and oral comments
presented and received during the public comment peried.

Following the Department's review and finalization of the
Responsiveness Summary, the Department will specify any changes
to be made in the RAP. Respondents shall modify the document in
accordance with the Department'‘'s specifications and submit a
final RAP within 15 days of receipt of the Department's comments.

5.10.1 _Interim UXO Remedial Action Plan. No later than 30

days after Respondents receive the Department's approval of the
UXO RI/FS Workplan, Respondents shall prepare and submit to the
Department a draft Interim UXQO RAP. The draft Interim UXO RAP

shall be consistent with the NCP and H&SC Section 25356.1, et
seq. If feasible, the draft Interim UXO RAP public participation
process may be combined with that of any other documents required
by CEQA. The Draft Interim UXO RAP shall be based on and '
summarize the approved UXO RI/FS Workplan, and shall clearly set
forth:

(a) Health and safety risks posed by the conditions at the
Site.

(b) The effectiveness of alternative investigative
techniques. '

(c) Site specific characteristics and criteria will be
used in deciding whether to dig and blow in place
(BIP) or removal of the waste for offsite disposal,
including the potential for impacts to the surrounding
n

{digging/BIP), and duration.

(d) Cost-effectiveness of alternative investigative
techniques .(Multi-spectral towed arrays, remote
sensing or other advance technology).

" (e) OD/OB for UXO disposal which is found shall not be
deemed the most cost-effective measure merely on the

haciae AfF Tawar shAart_rfarm ~rAock A1l Antimame masad A -
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be evaluated from onsite treatment {e.g. closed
treatment systems, blast boxes) to ocffsite
treatment/disposal.

(£) A statement of reasons setting forth the basis for the
removal and remedial actions selected. The statement
shall include an evaluation of each proposed
alternative submitted and evaluate the consistency of
the removal and remedial actions proposed by the plan
with the federal regulations and factors specified in
subdivision (d) of H&SC Section 25356.1, if these
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factors are not otherwise adequately addressed through
compliance with the federal regulations. The
statement shall also include a proposed Nonbinding
Preliminary Allocation of Responsibility for all
identified responsible parties.

(h) A schedule for implementation of all proposed removal
and remedial actions. Respondents shall implement the

Interim UX0O RAP ag apbroved bv the Departmanet n
L2 etk — 3~ ~d & AW dedd

accordance with the Department - Approved schedule.

5.11 Remedial Design. Within 60 days after Department
approval of the final RAP, Respondents shall submit to the
Department for review and approval a Remedial Design describing
in detail the technical and operational plans for implementation
of the final RAP which includes the following elements, as
applicable:

(a} Design criteria, process unit and pipe sizing
calculations, process diagrams, and final plans and
specifications for {acilities to be constructed.

(b) Description of equipment used to excavate, handle, and
transport contaminated material.

(e) A field sampling and labpra;ory analysis plan

nd to
confirm achievement of the performance objectives of
the RAP. -

(d) A transportation plan identifying routes of travel and
final destination of wastes generated and disposed,
and including approvals from Califormia Department of
Transportation, California Highway Patrol and any
other local, state, or federal agency.

(e} For groundwater extraction systems: aquifer test
results, capture zone calculations, specifications for
extraction and performance monitoring wells, and a
plan to demonstrate that-capture is achieved.

“(£) An updated health and safety plan addressing the
implementation activities.

(g) Identification of any necessary permits and
agreements. : S

(h) An operation and maintenance plan including any
required monitoring.
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(1) A detailed schedule for implementation of the remedial
action consistent with the schedule contained in the
approved RAP including procurement, mobilization,
construction phasing, sampling, facility startup, and
testing.

5.12 Deed Restrictions. If the approved remedy in the

Final RAP includes deed restrictions or other institutional
controls. Respondents shall sign and record deed restrictions or
implement othexr institutional controls approved by the Department
within 90 days of the Department's approval of the final RAP.

5.13 Implementation of Final Remedial Action Plan. Upon
Department approval of the Remedial Design (RD), Respondents
shall implement the final RAP as approved. Within 30 days of
completion of field activities, Respondents shall submit an
Implementation Report documenting the implementation of the Final

RAP and RD.

S.14 QOperation and Maintenance (OgM). Respondents shall

comply with all operation and maintenance requirements in
accordance with the final RAP and approved Remedial Design (RD).
O&M Agreements, which include financial assurance, must be
entered into with the Department prior to certification of the
Site. ; '

5.15 Five-Year Review. Respohdents shall review and

reevaluate the remedial action after a period of one (1) year and
every year thereafter for five years, then every 3 years
thereafter. The review will start aftér the complétidn of
construction and startup. The review and reevaluation shall be
conducted to determine if human health and the environment are
being protected by the remedial action. Within thirty (30)
calendar days before the end of the time period approved by the

D ; ctaion;

Respondents shall submit a remedial action review workplan to the
Department for review and approval. Within sixty (60) days of
the Department's approval of the workplan, Respondents shall
implement the workplan and shall submit a comprehensive report of
the results of the remedial action review. The report shall
describe the results of all sample analyses, tests and other data
generated or received by Respondents and evaluate the adequacy of
the implemented remedy in protecting public health, safety and
the environment. As a result of any review performed under this
Section, Respondents may be required to perform additional work
or to modify work previously performed.

5.16 i i i .
During the implementation of the final RAP and RD, the Department
may specify such additions, modifications, and revisions to the
RD as deemed necessary to protect public health and safety or the
environment or to implement the RAP. :




5.17 Stop Work Qrder. In the event that the Department
determines that any activity (whether or not pursued in
compliance with this Order) may pose an imminent or substantial
endangerment to the health or safety of people on the Site or in
the surrounding area or to the environment, the Department may
order Respondents to stop further implementation of this Order
for such period of time needed to abate the endangerment. In the
event that the Department determines that any Site activities
(whether or not pursued in compliance with this Order) are
proceeding without Department authorization, the Department may
order Respondents to stop further implementation of this Order or
activity for such period of time needed to obtain Department )
authorization, if such authorization is appropriate. Any
deadline in this Order directly affected by a Stop wWork Order,
under this Section, shall be extended for the term of the Stop
Work Order.

- G
of any action or occurrence (such as a fire, earthquake,
explosion, or human exposure to hazardous substances caused by
the release or threatened release of a hazardous substance)
during the course of this Order, Respondents shall -immediately
take all appropriate action to prevent, abate, or minimize such
emergency, release, or immediate threat of release and shall
immediately notify the Project Manager. Respondents shall take
such action in consultation with thg Project Manager and in

seven days of the onset of such an event, Respondents shall
furnish a report to the Department, signed by the Respondents!
Project Coordinator, setting forth the events which occurred and
the measures taken in the response thereto. 1In the event that
Respondents fail to take appropriate response and the Department
takes the action instead, Respondents shall be liable to the
Department for all costs of the response action. Nothing in this
section shall be deemed to limit any other notigication

requirement to which the Respondents may be subject:
5.19 Discontinuation of Remedial Technology. Any remedial
technology employed in implementation of the final RAP shall be
left in place and operated by Respondents until and except to the
extent that the Department authorizes Respondents in writing to
discontinue, move or modify some or all of the remedial
technology because Respondents has met the criteria specified in
the final RAP for its discontinuance, or because the
modifications would better achieve the goals of the final RAP.

, 5.20 Additional Work. The Department may determine that in
addition to tasks defined in the initially approved workplan or
plans, other additional work may be necessary to accomplish the
objectives of this Order. The Department may require Respondents
to perform these response actions in addition to those required
by the initially approved workplan or plans, including any
approved modifications, if it determines that such actions are
necessary. Respondents shall confirm their willingness to
perform the additional work in writing to the Department within
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seven (7) days of receipt of the Department request's.
Respondents shall implement the additional tasks which the
Department determines are necessary. The additional work shall
be completed according to the standards, specifications, and
schedule set forth or approved by the Department in a written
modification to the workplan or plans. The Department reserves
the right to conduct the work itself at any point, to seek
reimbursement from Respondents and to seek any other appropriate
relief.

If, any time during performance of the work under this Order,
Respondents identify a need for additional data or additional
response actions, a memorandum documenting the need for
additional data or response actions shall be submitted to the
Department within 30 days of identification. The Department in
its discretion will determine whether the additional data will be
collected or additional response actions will be taken, and

wh i i i i

and deliverables.

5.21 Communication and Coordination Plan (CCP). Within
thirty (30) days of the effective date of this Order, Respondents
shall submit a CCP which specifies the requirements and ’
procedures by which the Respondents will communicate and
coordinate with one another in carrying out the requirements of -
this Order, to Department for its approval. Respondent shall
desi i j i of

communicating with the Department and submittal of documents.
The CCP shall contain atta minimum the following:
A. Communication Strategy |
The Respondents shall specify how the single Project

Coordinator and the individual Respondents will
communicate and disseminate information relative to the

Order. The name, title, address, e-mail address, and
telephone number of the primary contact person for each
of the Respondents shall be included in the communication

strategy. -
B. Coordination of Efforts.

The Respondents shall describe with specificity how
the technical, financial, and administrative)requirements
of the Order are to be coordinated and distributed among
and performed by the Respondents. The CCP shall describe
the obligations of each and every Respondent in full.

A duly authorized representative of each Respondent shall
sign the CCP prior to the submission of the CCP to the )
Department. Failure of any Respondent to sign the CCP will
constitute a violation of the Order by that Respondent.
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The Respondents shall submit all proposed changes or
amendments to the CCP to Department for approval.

The CCP as approved by the Department shall be incorporated
into and enforceable under the Order.

VI. GENERAL PROVISIONS
6.1 Proiject Coordinator. Within 10 days from the date the

Order is signed by the Department, Respondents shall submit to
the Department in writing the name, address, and telephone number
of a Project Coordinator whose responsibilities will be to
receive all notices, comments, approvals, and other
‘communications from the Department. Respondents shall promptly
notify the Department of any change in the identity of the
Project Coordinator.

6.2 Project Engineer/Geoloagist. The work performed
pursuant to this Order shall be under the direction and
supervision of a qualified professional engineer or a reg;stered
geologist in the State of California, with expertise in hazardous
substance Site cleanup. Within 15 calendar days of the effective
date of this Order, Respondents must submit: a) The name and
address of the project engineer or geologist chosen by the
Respondents; and b) in order to demonstrate expertise in

hazardous substance cleanup, the resume of the engineer or
geologist, and the statement of qualifications of the consulting
firm responsible for the work. Respondents shall promptly notify
the Department of any change in the 1dent1ty of the Project
Engineer/Geologist.

6.2.1 Project Ordnance and Explosive Safety Expert. The
UXO work performed pursuant to this Order shall be under the
direction and supervision of a qualified professional with

methods of UXO. The professional should have an adequate
understanding of the Department of Defense Explosives Safety
Board Guidelines and be recognized by the United States Corps of
Engineers as capable to do the necessary UXO work reguired under
this Order. Within 15 calendar days of the effective date of
this Order, Respondents must submit: a) The name and address of
the Project Ordnance and Explosive Safety Expert chosen by the
Respondents; and b) in order to demonstrate expertise in UXO

cleanup, the resume of the Ordnance and Explosive Safety Expert, -

and the statement of qualifications of any consults responsible
for the work. Respondents shall promptly notify the Department
of any change in the identity of the Project Ordnance and
Explosive Safety Expert.

6.3 Monthly Summary Reports. Within 30 days from the date
the Order is signed by the Department, and on a monthly basis
thereafter, Respondeuts shall submit a Monthly Summary Report of
its activities under the provisions of this Order. The report
shall be received by the Department by the 15th day of each month
and shall describe:
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(a) Specific actions taken by or on behalf of Respondents
during the previous calendar month;

(b) Actions expected to be undertaken during the current
calendar month;

{c) All planned activities for the next month;

(d) Any requirements under this Order that were not

completed;

(e} Any problems oI anticipated problems in complying with
this Order; and ’ :

(£) A1l results of sample analyses, tests, and other data
g ed under the Order during the previous calendar

-
month, and any signitfican

6.4 WMMLOAL All
sampling and analysis conducted by Respondents under this order
shall be performed in accordance with the QC/QA procedures
submitted by Respondents and approved by the Department pursuant
to this Order.

. All submittals and notifications from
Respondents required by this Order shall be sent
simultaneously to:

Mr. Anthony J. Landis, P.E., Chief

Department of Toxic Substances Control

Northern Ccalifornia-Office of Military Operatiomns
10151 Croydon Way, Suite 3

Sacramento, Califormia 95827-2106

> ion.  David Pri

-Project Manager

Executive Officer Loretta Barsamian
Central california

Regional Water Quality Control Board
2101 Webster Street, Suite 5080
Oakland, California 94612

Attention: Dennis A. Mishek

Mr. Birgitta Corsello, Director
Solano County Environmental Management
601 Texas Street _ :
Fairfield, California 94533-6301

Ms. Heather McLaughlin, City Attorney
city of Benicia
250 East I, Street

Benicia, California 94516

6.6 Communicatlons All approvals and decisions of the
Department made regarding submittals and notifications will be

communicated to Respondents 1n writing by the Site Mitigation

~2
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Branch Chief, Department of Toxic Substances Control, or his/her

- designee. No informal advice, guidance, suggestions or comments

by the Department regarding reports, plans, specifications,
schedules or any other writings by Respondents shall be construed
to relieve Respondents of the obligation to obtain such formal
approvals as may be required.

6.7 Department Review and Approval. (fa) If the Department
determines that any report, plan, schedule or other document
submitted for approval pursuant to this Order fails to comply
with this Order or fails to protect public health or safety or
the environment, the Department may:

(1) Modify the document as deemed necessary and approve
the document as modified; or

(2) Return comments to Respondents with recommended
changes and a date by which Respondents must submit to
the Department a revised document 1ncorporat1ng the
recommended changes.

(b) Any modifications, comments or other directive issued
pursuant to (a) above, are incorporated into this

Order. Any noncompliance with these modifications or
directives shall be deemed a failure or refusal te

=< =

comply with this Order.
6.8 Compliance with Applicable Laws. Respondents shall

carry out this Order in compliance with all applicable state,

local, and federal requirements including, but not limited to,
requirements to obtain permits and to assure worker safety.

6.9 Respondents Liabilities. Nothing in this Order shall

constitute or be construed as a satisfaction or release from
liability for any conditions or claims arising as a result of
past, current or future operations of Respondents. Nothing in
this Order is intended or shall be construed to limit the rights
of any of the parties with respect to claims arising out of or
relating to the deposit or disposal at any other location of
substances removed from the Site. Nothing in this Order is
intended or shall be construed to limit or preclude the
Department from taking any action authorized by law to protect

. T S N £
public health or safety or the eavironment and recovering the

cost thereof. Notwithstanding compliance with the terms of this
Order, Respondents may be required to take further actions as are
necessary to protect public health and the environment.

6.10 Site Access. Access to the Site and laboratories used
for analyses of samples under this Order shall be provided at all
reasonable times to employees, contractors, and consultants of
the Department. Nothing in this Section is intended or shall be
construed to limit in any way the right of entry or inspection
that the Department or any other agency may otherwise have by

operation of any law. ‘The Department and its authorized
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representatives shall have the authority to enter and move freely
about all property at the Site at all reasonable times for
purposes including, but not limited to: inspecting records,
operating logs, sampling and analytic data, and contracts
relating to this Site; reviewing the progress of Respondents in
carrying out the terms of this Order; conducting such tests as
the Department may deem necessary; and verifying the data
submitted to the Department by Respondents.

If the Site, or any off-site area to which access is needed for
any work required by this Order, is owned in whole or in part by
parties other than Respondents, Respondents shall cbtain, or use
their best efforts to obtain, site access agreements from the
present owner(s). Such agreements shall provide access for the
Department and its authorized representatives in accordance with
Section 6.10 of this Order, and such agreements shall specify

that Respondents are not Department representatives with respect

to liability associated with site activities. Copies of such
agreements shall be provided to the Department prior to
Respondents' initiation of field activities. Respondents' best
efforts shall include providing reasonable compensation to any
off-site property owner in consideration of access. If
Respondents are unable to obtain any access agreements required
in this Order to comply with the schedule approved by the

Department, Respondents shall immediately notify the Department

. € Department may obtain
access for Respondents to perform those tasks or activities, and
Respondents shall reimburse the Department for all costs and
attorney fees incurred by the Department to obtain access for
Respondents pursuant to this Section.

6.11 Site Access for Respondents. The Respondents who are
owners or operators of the Site shall grant access to other
Respondents who' are in compliance with this Order for the purpose

i iviti i I Or for activities
deemed necessary by the Department to meet the objectives of this
Order.

6.12 - Sampling. Data and Document Availability. Respondents
shall permit the Department and its authorized representatives to
inspect and copy all sampling, testing, monitoring or other data
generated by Respondents or on Respondents' behalf in any way
pertaining to work undertaken pursuant to this Order.

Respondents shall submit all such data upon the request of the
Department. Copies shall be provided within 7 days of receipt of
the Department's written request. Respondents shall inform the
Department at least 7 days in advance of all field sampling under
this Order, and shall allow the Department and its authorized
representatives to take duplicates of any samples collected by
Respondents pursuant to this Order. Respondents shall maintain a
central depository of the data, reports, and other documents
prepared pursuant to this Order.
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‘ 6.13 Record Retention. All such data, reports and other
documents shall be preserved by Respondents for a minimum of ten
years after the conclusion of all activities under this Oxrder.
. If the Department requests that some or all of these documents be
preserved for a longer period of time, Respondents shall either
comply with that reguest or deliver the documents to the
Department, or permit the Department to copy the documents prior
to destruction. Respondents shall notify the Department in
writing, at least six months prior to destroying any documents
prepared pursuant to this Order.

6.14 Government Liabjlities. The State of California shall
not be liable for any injuries or damages to persons or property
resulting from acts or omissions by Respondents, or related
parties specified in Section 6.24, Parties Bound, in carrying out
activities pursuant to this Order, nor shall the State of
California be held as party to any contract entered into by
Respondents or their agents in carrying out activities pursuant
to this Order.

6.15 BAdditional Actions. By issuance of this Order, the
Department does not waive the right to take any further actions
authorized by law.

6.16 Extension Requests. If Respondents is unable to

perform any activity or submit any document within .the time
required under this Order, Respondents may, prior to expiration
_ of the time, request an extension of the time in writing. The
. extension request shall include a justification for the delay.
All such requests shall be in advance of the date on which the
activity or document is due.

6.17 Extension Approvals. If the Department determines

that good cause exists for an extension, it will grant the
request and specify a new schedule in writing. Respondents shall
comply with the new schedule incorporated in this Order.

6.18 Cost Recovery. Respondents are liable for all of the
Department's costs incurred in responding to the contamination at
the Site (including costs of overseeing response work performed
‘'by the Respondents) and costs to be incurred in the future. Cost
recovery may be pursued by the Department under CERCLA, Health
and Safety Code Section 25360, or any other applicable state or
federal statute or common law.

6.19 Payment of Costs. The Department will bill
‘Respondents quarterly. Respondents shall pay the Department

within sixty (60) days of receipt of the Department's billing.
Any billing not paid within sixty (60} days is subject to
interest calculated from the date of the billing pursuant to H&SC
section 25360.1. All payments made by the Respondents pursuant
to this Order shall be by cashier's or certified check made
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. payable to the "Department of Toxic Substances Control," and
shall bear on the face the project code of the Site and the
Docket number of the Order. Payments shall be sent to:

Department of Toxic Substances Control
Accounting/Cashier

400 P Street, 4th Floor

P.O. Box 806

Sacramento, California 95812-0806

A photocopy of all payment checks shall also be sent to the
person designated by the Department to receive submittal under
this -Order.

6.20 Sev ility. The requirements of thij re

severable, and Respondents shall comply with each and every
provision hereof, notwithstanding the effectiveness of any other
provision. :

6.21 Indempification. Respondents shall indemnify and hold
the State of California, its agencies, departments, agents, and
employees, harmless from any and all claims or causes of action
arising from or on account of acts or omissions of Respondents,
or related parties specified in Section 6.27 (Parties Bound), in

" carrying out the activities under this Order. The State of
California or authorized representative thereof shall not be held
as a party to any contract entered into by Respondents in
. carrying out activities under this Order.

6.22 _Financial Responsibility. The requirements of Section
6.22 are in addition to the financial assurance requirements for
Operation and Maintenance pursuant to Section 5.14 of this Order.
Prior to commencement of any work under this Order, Respondents
shall secure, and shall maintain in force for the duration of
this Order, and for two years after the completion of all
activities required by this Order, comprehensive general
liability (CGL) and automobile insurance with limits of $10
million dollars, combined single limit, naming the Department and
the State of California as additional insured. The CGL insurance
shall include contractual liability insurance in the amount of %5
million dollars per occurrence, and an umbrella liability
insurance in the amount of $20 million dollars per occurrence.
Respondents shall secure, and maintain in force for.the duration
of this Order and for 2 years after the completion of all
activities required by this Order, the following:

(a) Professional errors and omissions insurance in the
amount of $5 million dodllars per occurrence, and $20
million dollars annual aggregate.

° .




(b} Pollution liability insurance in the amount of
$5 million dollars per occurrence, and $20 million
dollars annual aggregate, covering as appropriate both
general liability and professional liability arising
from pollution conditions.

If Respondents demonstrate by evidence satisfactory to the
Department that any contractor or subcontractor maintains
insurance equivalent to that described above, or insurance
covering the same risks but in a lesser amount, then with respect
to that contractor or subcontractor, Respondents need prOV1de
only that portion of the insurance described above which is not

maintained by the contractor or subcontractor.

Prlor tc commencement of any work under thls Order, and annually
th

Order, Respondents shall pronde the Department a copy of each
insurance policy required in o:der to comply with this Order, as
well as certlflcates of such insurance.

6.23 Incorporation of Plans. Schedules and Reportg. All
plans, schedules, reports, specifications and other documents
that are submitted by Respondents pursuant t6 this Order are
incorporated in this Order upon the Department's approval or as

modified pursuant to Section 6.7, Department Review and Approval,

and shall be implemented by Respondents. Any noncompliance with
the documents incorporated in this Order, shall be deemed a
failure or refusal to comply with this Order.

6.24 Modifications. The Department reserves the right to
unilaterally modify this Order. Any modification to this Order
shall be effective upon the date the modification is signed by
the Department and shall be deemed incorporated in this Order.

6.25 Time Periods. Unless otherwise specified, time
periods begin from the effective date of this Order and "days"
means calendar days. The effective date of this Order is the
date the Order is signed by the Department.

6.26 Termination and Satisfaction. Respondents' '
obligations under this Order, except for the Respondents' -
obligation to pay all past and future costs incurred by the
Department in responding to the contamination at the Site
pursuant to Sectlon 5. 15 Five-Year Review and Section 6.18, Cost
Recovery, shall terminate and be deemed satisfied upon
Respondents' receipt of written notice from the Department that

the Respondents has complied with all the terms of this Oxrder.

28




%

.‘ 6€.27 Parties Bound. This Order applies to and is binding

upon Respondents, and their officers, directors, agents,
employees, contractors, consultants, receivers, trustees,
successors and assignees, including but not limited to,
individuals, partners, and subsidiary and parent corporations,
and upon any successor agency of the State of California that may
have responsibility for and jurisdiction over the subject matter
of this Order.

VII. RENALTIES AND PUNITIVE DAMAGES
FOR NONCOMPLIANCE .

7.1 Respondents may be liable for penalties of up to
$25,000 for each day Respondents refuse to comply with this Order
and for punitive damages up to three times the amount of any
co i 1
failure to comply, pursuant to H&SC Sections 25359, 25359.2,
25359.4, and 25367(c}. H&SC Section 25359.4.5 provides that a
responsible party who complies with this Order, or with another
order or agreement concerning the same response actions required
by this Order, may seek treble damages from Respondents who fail
or refuse to comply with this Order without sufficient cause.

patep: b= ! -97 m /) h/a,o(,q/
| ;7 J U

. , Anthony J. Landis, P.E. Chief
Office Of Military Facilities
Northern California Operations
Department of Toxic Substances Control

L N




Sl A M (S T

. .rﬁwi.

Sul-} Gainl) witll Suild SR

EXHIBIT 1 - SITE MAP

.
I Sl

W

o wemmenn  Site Boundarie

-

DRAFT

faee « | -

-t om

DS I T I hd 'L+ oad » 30
Gt =
T SECOR as._% ! CoMaNN SURFACE SOL AND Wﬂ
= | ol

bavpiiony WATER SAMPUNG LOCATIOM” ~*

e e




_
EXHIBIT 2 - Assessors Parcel
Numbers
|

The Assessors Parcel Numbers for the Site identified in Exhibit 1 are as follows:

83-220-07-0; 83-220-08; 83-510-022-0; 83-210-024-0; 83-210-018-0; 83-210-026-0;
83-210-029-0; 83-210-028-0; 80-010-010-0; 83-383-010-120; 83-382-010-080; 83-381-010-160;
83-373-010-270; 83-372-010-050; 83-371-010-130; 83-282-030; 83-431-010; 83-432-010-070;
83-434-100-160; 83-443-010-180; 83-461-020-180; 83-463-160-200; §3-531-100-140;
83-532-030; 83-533-010-170; 83-534-010; 83-511-010-210; 83-512-010-050; 83-521-010-150;
83-522-010-070 83 531-010 090 83 534-090 180 83- 535-010-100 83-541-330

33-46]-090 83-441—050 83-493 llO 83-491~010-090 83—492-010 83 534-020-080
83-542-010-050; 83-543-010-030; 83-551-010-150; 83-552-010-060; 83-553-010-190;
83-561-150-360; 83-562-010-090; 83-571-010-220; 83-572-010-240; 83-581-010-130;
83-582-030-180; 83-492-020-120; 83-493-020-180; 83-501-010-200; §3-502-010-090;
83-503-010-200; 83-321-030; 83-532-010-020; 83-531-150-160; 83-443-020; 83-581-020.
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. e | Department of Toxic Substances Control

Edwin F. Lowry, Director
Terry Tamminen 8800 Cal Center Drive

Agaﬂg éﬁafaw Sacramento, California 85826-3200

June 23, 2004

Mr. William W. McNair, Sr.

Pacific Bay Homes, LLC
4041 MacArther Boulevard, Suite 500
Newport Beach, California 92660 .

TOURTELOT PROPERTY, CITY OF BENICIA, COUNTY OF SOLANO, CALIFORNIA

Dear Mr. McNair:

The Department of Toxic Substances Control has issued the enclosed Amendment to

Imminent and/or Substantial Endangerment Determination and Remedial Action Order,
Docket No. I/SE 98/99-011, to you as a person respon5|ble for cleaning up the above’
named site.

. If you have any questions, please feel free to call me at (916) 255-3610.

Sincerely,

/ o
e G-

Project Manager
Office of Military Facilities

cc: Mr. Scott Goidie
Senior Vice President
Pacific Bay Homes, LLC -
938 Tyler Street, Suite 104 -
Benicia, California 94510

Mr. John Esparza
United States Army Corps of Engineers
1325 J Street

[ o ey
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Kauiaineing, vdn
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Department of Toxic Substances Control

(/)A

Edwin F. Lowry, Director

CalEPA

Terry Tamminen 8600 Cal Center Drive Amold Schwarzenegger
Agarcy Secretary - Sacramento, California 95826-3200 a ~ Qovermor
June 23, 2004

Mr. William W. McNair, Sr.
FN Projects, Incorporated

4041 MacArther Boulevard, Suite 500
Newport Beach, California 92660 .

TOURTELOT PROPERTY, CITY OF BENICIA, COUNTY OF SOLANO, CALIFORNIA
Dear Mr. McNair:

The Department of Toxic Substances Control has issued the enclosed Amendment to

Imminent and/or Substantial Endangerment Determination and Remedial Action Order,
Docket No. I/SE 98/99-011, to you as a person responsible for cleaning up the above
named site. . ,

If you have any questions, please feel free to call me at (916) 255-3610.

Sincerely,

. ﬁ*w é‘fs

Rizgar Ghazi
Project Manager
‘Office of Military Facilities

cc:  Mr. Scott Goldie
Senior Vice President
Pacific Bay Homes, LLC
938 Tyler Street, Suite 104
Benicia, California 94510

Mr. John Esparza

United States Army Corps of Engineers
1325 J Street

Sacramento, California 95814-2922

® Pprinted on Recycied Paper
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. \‘ ‘, | Department of Toxic Substances Control

Edwin F. Lowry, Director

Terry Tamminen 8800 Cal Center Drive
Agency u?:".ff'm Sacramento, California 95826-3200
June 23, 2004

Mr. William W. McNair, Sr.
. Granite Management Company

4041 MacArther Boulevard, Suite 500
Newport Beach, California 92660

TOURTELOT PROPERTY, CITY OF BENICIA, COUNTY OF SOLANO, CALIFORNIA
Dear Mr. McNair:

The Department of Toxic Substances Control has issued the enclosed Amendment to

imminent and/or Substantial Endangerment Determination and Remedial Action Order,
Docket No. I/SE 98/99-011, to you as a person responsrble for cleaning up the above
named site.

. If you have any questions, please feel free to call me at (916) 255-3610.

Sincerely,
"

(.o (-

Rizgab Ghazi
Project Manager
Office of Military Facilities

cc: Mr. Scott Goldie
Senior Vice President
Pacific Bay Homes, LLC
938 Tyler Street, Suite 104

Benicia, California 94510

Mr. John Esparza
United States Army Corps of Engineers
1325 J Street

anramanta O
Sa\')lumcuw |
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Department of Toxic Substances Control

Edwin F. Lowry, Director

°3

Terry Tamminen . 8800 Cal Center Drive ]
Agency Secretary Sacramento, California 95826-3200
Cal/EPA
June 23, 2004

Mr. John Esparza
United States Army Corps of Engmeers

1325 J Street
Sacramento, Califernia 95814-2922

- TOURTELOT PROPERTY, CITY OF BENICIA, COUNTY OF SOLANO, CALIFORNIA
Dear Mr. Esparza;

The Department of Toxic Substances Control has issued the enclosed Amendment to’

Imminent and/or Substantial Endangerment Determination and Remedial Action Order,
Docket No. I/SE 98/99-011, to you as a person responsible for cleaning up the above
named site.

. if you have any questions, please feel free to call me at (916) 255-3610.

Sincerely,

(oo G

Rizgar Ghazi
Project Manager
Office of Military Facilities

cc: Mr. William W. McNair, Sr.
Pacific Bay Homes, LLC
938 Tyler Street, Suite 104
Benicia, California 94510

Mr. Scott Goldie

Senior Vice President
Pacific Bay Homes, LLC
938 Tyler Street, Suite 104

DUIHDId, vamorma V‘}D |U
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

Docket No. I/SE 98/99-011
AMENDMENT TO

IMMINENT AND/OR SUBSTANTIAL
ENDANGERMENT DETERMINATION
AND REMEDIAL ACTION ORDER

In the Matter of:

Tourtelot Property
Benicia, California

Responsible Parties:

FN Projects, Inc

135 Main St, 10th Flir.
San Francisco, Ca 94105

Sections 25358.3(a),
25355.5(b)(3),
58009, and 58010
Pacific Bay Homes, Inc.

4041 MaCarthur Bivd., Ste. 500
Newport Beach, Ca 92660

Granite Management Company

275 Battery St., 23rd Floor
San Francisco, Ca 94111

United States Department
of the Army

C/0 U.S. Army Corps

of Engineers

1325 J Street

Sacramento, Ca 95814-2922

A o T s Vet VSl it Vet at? S N s Nttt VS ot e ot St Naga St Sapt ot St it vt o

AMENDMENT TO ORDER

Based on new information obtained during performance of the work covered by the
Imminent and/or Substantial Endangerment Determination and Remedial Action Order
(Order}, the Department of Toxic Substances Control (Department) hereby amends the
Order as follows: ~

1. Paragraph 1.2 of the Order describes the Site. This amendment revises
the existing property description of the Site contained in the Order at
Exhibit 1 (Site Map) and Exhibit 2 (Assessors Parce! Numbers), by
replacing Exhibit 1 with Attachment A hereto and by replacing Exhibit 2
with Attachment B hereto.




2. In a letter from its attorney dated March 28, 2003, Pacific Bay Homes,
LLC notified the Department that it had acquired fee ownership of all
portions of the Site that previously had been owned by FN Projects, Inc.,
and requested that it be added as a Responsible Party in the Order.
Accordingly, this amendment adds Pacific Bay Homes, LLC as a
Respondent under paragraph 2.1 of the Order.

3. In its March 28, 2003, letter, Pacific Bay Homes, LLC requested that
Pacific Bay Homes, Inc., be removed as a Responsible Party in the Order.
In view of the supporting information contained in and attached to the
letter, this amendment removes Pacific Bay Homes, Inc., as a
Respondent under paragraph 2.1 of the Order. '

S AmMmenament changes

Management Corporatin".

DATED: _él~3 fovy

Frederick S. Moss

Division Chief

Office Of Military Facilities

Northern California Operations
Department of Toxic Substances Control
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Attachment B
Operations and Maintenance Agreement

LEGAL DESCRIPTION OF PROJECT SITE
Tourtelot Remediation Site, Benicia, California

All of the property included within the boundaries of Unit D-6, as shown in the Final
Subdivision Map entitled “*Southampton Unit D-6, Benicia, Solano County, California,” filed in
the Office of the Recorder, County of Solano, State of California, on August 8, 1997, in Book 67
of Maps at Page 1.

All of the property included within the boundaries of Unit D-7, as shown in the Final
Subdivision Map entitled “Southampton Unit D-7, Benicia, Solano County, California,” filed in.

the Office of the Recorder, County of Solano, State of Cahforma, on August 8, 1997, in Book 67
of Maps at Page 13.

The following property within the boundaries of Unit D-1, as shown in the Final Subdivision
Map entitled “Southampton Unit D-1, Benicia, Solano County, California,” filed in the Office of
the Recorder, County of Solano, State of California, on September 17, 1991, in Book 61 of Maps
at Page 23:

(1) Parcels“A” and “B™
2) 81 residential Jots, identified as Lots 17-97 on Final Subdivision Map.
Parcel “A” as shown on the map entitled “Final Map of Southampton Unit D-4, Benicia, Solano

County, Califomia,” filed in he Office of the Recorder, County of Solano, State of California, on
May 4, 1992, in Book 62 of Maps at Page 15.

Parcel “A’ as shown on the map entitied “Final Map of Southampton Unit D-5, Benicia, Solano
County, California,” filed in the Office of the Recorder, County of Solano, State of California, on
October 10,1 995, in Book 65 of Maps at Page 74.

Approximately 1.8 acres, owned by the City of Benicia and situated as generally shown on
Exhibit 4 to this Agreement. Such property comprises a portion of Assessor Parcel Number 83-
220-080 and contains portions of the Trinitrotoluene (TNT) Strips.

Approximately 1.8 acres, owned by Valero Energy Corporation and compnsmg a portion of
Assessor Parcel Number 83-210-220.




ASSESSOR’S PARCEL NUMBERS

& 0083-210-180; 0083-381-170

o - - P PN

nit D~4 { g i1 0 :/s" < LIDCE & BACE] A I86880 ?.11\‘;'. pbers: 0083-210-240

Unit D-1 (Residential) Assessor Parce]l Numbegs:. 0083-371-010; 0083-371-020; 0083-371-030;
0083~37l -040; 0083-37!—050 0083—37!-060' 0083-371-070 0083-37l~080 0083-371-090

0083-372—030 0083-372-040 0083-372-050 0083-373—010 0083-373-020 0083-373-030
0083-373-040; 0083-373-050; 0083-373-060; 0083-373-070; 0083-373-080; 0083-373-090;
0083-373-100; 0083-373-110; 0083-373-120; 0083-373-130; 0083-373-140; 0083-373-150;

14

0083-373-160; 0083-373-170; 0083-373-180; 0083-373-190; 0083-373-200; 0083-373-210;

0083-373-220; 0083-373-230; 0083-373-240; 0083-373-250; 0083-373-260; 0083-373-270;

0083-381-010; 0083-381-020, 0083-381-030; 0083-381-040; 0083-381-050; 0083-381-060;
0083-381-070' 0083-381-080 0083—381-090 0083-381 100; 0083-38! IlO 0083-381 120

2

k4

0083’382-030 0083-382-040‘ 0083-382-050 0083-382-060 0083-382-070 0083-382-080
0083-383-010; 0083-383-020; 0083-383-030; 0083-383-040; 0083-383-050; 0083-383-060;
0083-383-070; 0083-383-080; 0083-383-090; 0083-383-100; 0083-383-110; 0083-383-120

Unit D-6 (Residential) Assessor’s Parcel Numbers: 0083-532-010; 0083-532-020; 0083-532-
030, 0083-553-010; 0083-553-020; 0083-553-030; 0083-553-040; 0083-553-050; 0083-553-060;
0083-553-070; 0083-553-080; 0083-553-090; 0083-553-100; 0083-553-110; 0083- 553-120;
0083-553-130; 0083-553-140; 0083-553-150; 0083-553-160; 0083-553-170; 0083-553-180;

SIOITII2C LI, WA =200~ 10U, VOS2 -2220 LAt o N gl 8 )

0083-553-190; 0083-562-010; 0083-562-020 0083-562-030; 0083-562—040 0083-562-050;

0083-562-060; 0083-562-070; 0083-562-080; 0083-562-090; 0083-582-010; 0083- 582-020
0083-582-030; 0083-582-040; 0083-582-050; 0083-582-060; 0083-582-070; 0083-582-080;
0083-582-090; 0083-582-100; 0083-582-110; 0083-582-120; 0083-582-130; 0083-582-140;
0083-582-150; 0083-582-160; 0083-582-170; 0083-582-180; 0083-571-010; 0083-571-020;
0083-571-030; 0083-571-040; 0083-571-050; 0083-571-060; 0083-571-070; 0083-571-080;

0083-571-090; 0083-571-100; 0083-571-110; 0083-571-120; 0083-571-130; 0083-571-140;




0083-571-150; 0083-571-160; 0083-571-170; 0083-571-180; 0083-571-190; 0083-571-200;
0083-571-210; 0083-571-220; 0083-572-110; 0083-572-120; 0083-572-130; 0083-572-140;
0083-572-150; 0083-572-160; 0083-572-170; 0083-572-180; 0083-572-190; 0083-572-200;
0083-572-210, 0083-572-220, 0083-572-230; 0083-572-240; 0083-581-010; 0083-581-020;
0083-581-030; 0083-581-040; 0083-581-050; 0083-581-060; 0083-581-070; 0083-581-080;
0083-581-090; 0083-581-100; 0083-581-110; 0083-581-120; (083-581-130; 0083-581-140;
0083-581-150; 0083-581-160; 0083-581-170; 0083-581-180; 0083-581-190; 0083-581-200;
0083-581-210; 0083-581-220; 0083-581-230; 0083-581-240; 0083-581-250; 0083-581-260;
0083-581-270; 0083-572-010; 0083-572-020; 0083-572-030; 0083-572-040; 0083-572-050;
0083-572-060; 0083-572-070; 0083-572-080; 0083-572-090; 0083-572-100; 0083-561-150;
0083-561-160; 0083-561-170; 0083-561-180; 0083-561-190, 0083-561-200; 0083-561-210;
0083-561-220; 0083-561-230; 0083-561-240; 0083-561-250; 0083-561-260; 0083-561-270;
0083-561-280 0083 561-290 0083 561—300 0083 561 310 0083 561-320 0083 561—330

0083-552-040 0083 552-050 0083 552—060 0083 542—010 0083—542-020 0083-542 030
0083-542-040, 0083-542-050; 0083-534-010; 0083-534-020; 0083-534-030; 0083-534-040;
0083-534-050; 0083-534-060; 0083-534-070; 0083-534-080; 0083-533-090; 0083-533-100;
0083-533-110; 0083-533-120; 0083-533-130; 0083-533-140; 0083-533-150; 0083-533-160;
(083-533-170; 0083-543-010; 0083-543-020; 0083-543-030; 0083-551-010; 0083-551-020;
0083-551-030; 0083-551-040; 0083-551-050; 0083-551-060; 0083-551-070; 0083-551-080;
0083 551-090 0083 551- lOO 0083-551 llO 0083 551- 120 0083 551- 130 0083 551- 140

0083 533- 060 0083 533- 070 0083—533 080 0083 531- lOO 0083~531 110 0083 531- 120
0083-531-130; 0083-531-140; 0083-531-150; 0083-531-160

Unit D=7 (Residential) Assessor's Parcel Numbers: 0083-531-010; 0083-531-020; 0083-531-
030; 0083-531-040; 0083-531-050; 0083-531-060; 0083-531-070; 0083-531-080; 0083-531-090;
0083-511-010; 0083-511-020; 0083-511-030; 0083-511-040; 0083-511-050; 0083-511-060;
0083 511-070 0083-5[1-080 0083 511-090 0083-511 IOO 0083-5Il 110; 0083 511- ]20

0083-511- l90 0083 5|l-200 0083 511-210 0083 52]-010 0083-52[-020 0083 521-030
0083-521-040; 0083-521-050; 0083-521-060; 0083-521-070; 0083-521-080; 0083-521-090;
0083-521-100; 0083-521-110; 0083-521-120; 0083-521-130; 0083-521-140; 0083-521-150;
0083-571-230; 0083-522-010; 0083-522-020; 0083-522-030; 0083-522-040; 0083-522-050;
0083-522-060; 0083-522-070; 0083-541-260; 0083-541-270; 0083-541-280; 0083-541-290;
0083-541-300; 0083-541-310; 0083-541-320; 0083-541-330; 0083-512-010; 0083-512-020;
0083-512-030; 0083-512-040; 0083-512-050; 0083-541-100; 0083-541-110; 0083-541-120;
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0083-541-190; 0083-541-200; 0083-541-210; 0083-541-220; 0083-541-230; 0083-541-240;
0083-541-250, 0083-535-010; 0083-535-020; 0083-535-030; 0083-535-040; 0083-535-050;
0083-535-060; 0083-535-070; 0083-535-080; 0083-535-090; 0083-535-100; 0083-541-020;
0083-541-030; 0083-541-040; 0083-541-050; 0083-541-060; 0083-541-070; 0083-541-080;
0083-541-090; 0083-561-010; 0083-561-020; 0083-561-030; 0083-561-040; 0083-561-050;
0083-561-060; 0083-561-070; 0083-561-080; 0083-561-090; 0083-561-100; 0083-561-110;

0083-561-120; 0083-561-130; 0083-561-140; 0083-542-060; 0083-542-070; 0083-542-080,
0083-542-090; 0083-542-100; 0083-542-110; 0083- 547-120- 0083-534-000- 0083-534-100.
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0083-534-110; 0083-534-120; 0083-534-130; 0083-534-140; 0083-534-150; 0083-534-1 60,
0083-534-170; 0083-534-180

Park Site in Unit D-7: 0083-541-010
Open Space Access Pathway in Unit D-7: Portion of 0083-521-160

Approximately 1.8 acres, owned by Valero Energy Corporation and comprising a portion of
Assessor Parcel Number 83-210-220.
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w‘ Department of Toxic Substances Control

- Edwin F. Lowry, Director

- Terry Tamminen | 8800 Cal Center Drive Amold Schwarzenegger
Agency Secretary Sacramento, California 95826~3200 Govemor
CalEPA . .

June 23, 2004

Mr. Scott Goldie

Senior Vice President
Pacific Bay Homes, LLC
938 Tyler Street, Suite 104
Benicia, California 94510

COMPLETION OF ?EMEDIAL ACTION FOR THE TOURTELOT CLEANUP PROJECT
SITE, BENICIA, CALIFORNIA '

Thank you for providing the Department of Toxic Substances Control (DTSC) with the
‘ Final Technical Memorandum and Implementation Report (Final Report) dated
June 18, 2004 for our review. The Final Report was prepared by Northgate
Environmental Management, Incorporated for Pacific Bay Homes, LLC. The Final
Report documents. the completion of the ordnance and explosives (OE) cleanup and the
completion of the non-ordhance and explosives (Non
Tourtelot Cleanup Project Site (Project Site) in Benicia, California. The OE and Non OE
cleanup activities were specified in the Final Remedial Action Plan (RAP) approved by
DTSC on January 28, 2002, the Final Tourtelot Project Site Ordnance and Explosives
Remedial Design Document (OERDD) approved by DTSC on March 21, 2002, the Final
Tourtelot Project Site Non Ordnance and Explosives Remedial Design Document (Non-
OERDD) approved by DTSC on June 7, 2002, and the Final Emnronmental Impact
Report (EIR) ¢ertified by DTSC on December 19, 2001.

DTSC approves the Final Report and considers the remediation of the Tourtelot
Cieanup Project Site complete. Pacific Bay Homes, LLC has reimbursed DTSC's'
oversight costs through December 31;2003. The costs of oversight from

January 1, 2004 through completion of the remediation will be provided to Pacific Bay
Homes, LLC for payment in the next billing cyc{e

@ Printed.on Recycied Paper
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The Project Site includes residential land use areas consisting of 417 residential lots, a
2.5-acre park site, and open space parcels consisting of approximately 100 acres. (See
attached map depicting the Unrestricted Areas and the Restricted Areas),

DTSC has overseen remedial activities conducted at the Project Site and has directed
the quality assurance activities. DTSC has reviewed the Final Report and has

etermined that all appropriate response ac B8 pleted for occupancy of
homes at the Project Site, that all acceptable engineering practices were implemented
and that no further removal/remediation is necessary at the Project Site. DTSC has
determined that the cleanup of the Project Site allows for an unrestricted use of the 417
residential lots and 2.5-acre park site and an open space access path.

de ed 1n DBFODH 2 Tespo 8 acud dAVE DS CO

As part of the Remedial Investigation/Feasibility Study (RI/FS), RAP and EIR process, a
number of different cleanup atternatives were evaluated based on factors such as
i ©Cls, and cost and effectiveness in protecting human health.
Based on input from members of the public, the Tourtelot Community Advisory Group
(CAG), the United States Army Corps of Engineers (USACE) and the Regional Water
‘ Quality Control Board (RWQCB), alternative SA was selected by DTSC. Alternative 54,
while protective of human health, resuited in less remedial grading in the open space
areas due to aesthetic and environmental concerns. DTSC requires that institutional
controis be applied to the restricted open space areas and two paved areas, a small
portion of McAllister Drive in D-1 and a portion of the Land Bridge

The institutional controls are set out in four documents: the Operations and
Maintenance Plan, the Covenant to Restrict Property, the Contingency Action Plan and
the Operations and Maintenance Agreement. These documents outline future. roles and
responsibilities for the management of these areas, Inciuding education of City of
Benicia staff and the public; restrict by deed the use of the property to open space;
impose safety controls on any future excavation activities; and provide guidance for
future decisions. Pacific Bay Homes, L1.C has given DTSC acceptable financial

assurance that it will perform the duties given to it in the Operation and Maintenance

Agreement. DTSC is satisfied that these institutional controls meet the objectives of the
RAP.
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DTSC appreciates Pacific Bay Homes, LLC and their affiliates’ efforts to clean the
Project Site to a level consistent with the zoned land uses. If you have any questions,
please contact me by phone at (916) 255-3750,

Sincerely,

373

7 oA = R S
Frederick S. Moss
Division Chief
Office of Military Facilities

Attachments

cc.  Mr. John Esparza
United States Army Corps of Engineers
1325 J Street
Sacramento, California 95814 .

Mr, Gary Riley

San Francisco Regulation Quality Control Board
1515 Clay Street, Suite 1400
Oakland, California 94612
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Introduction




INTRODUCTION

Final Technical Memorandum and Implementation Report
Tourtelot Cleanup Project
Benicia, California
Version-3 / June 9, 2004

Northgate Environmental Management, Inc. (Northgate) has prepared this Final
Technical Memorandum and Implementation Report (Final Report) to document the

Site in Benicia, California. This Final Report is being submitted on behalf of Pacific bay
Homes, LLC (PBH). Its purpose 18 to confirm that all required actions specified in the
Tourtelot Project Site Ordnance and Explosives Remedial Desi

have beencompleted as spectfied. A Technical Memorandum for completion of the D-1

T 1p-Project Site (Site) (Sectors - 4,5,6,7,8,9 10A & 10B / see attached
and Listing of Assessor’s Parcel Numbers & Site Sector Map).

* Sector-4 and 5 extend west to east through the south valley/wetlands area and
will remain open space as well as Sector-3 which was completed as part of the
D-1 Parcel. This Space incorporates portions of the sewer bench road and the
McAllister Drive Land Bridge.

®  Sector-6 encompasses Sector-7 (the Ridge). Portions of Sector-6 to the north,
west and east are slated for residential use. Sector-7 runs through Sector-6
northwest to southeast. Sector-7 consists of exposed bedrock and is being used
as a source of clean, OE free fill as it is being cut. Portions of Sector-7 will be
residential.

* Sector-8 is the bottom of the North Valley and was scraped to remove 3-7 feet of
undocumented fill. It will eventually have 40-60 feet of il over it. Much of the

® Sector-9 is the northeast slope of the North Valley and is where the TNT Strips
were located. Portions of Sector-9 are slated for residential use.

* Sector-10A was located in the northern part of Sector-7 and consisted of exposed
bedrock. It was used as a fill borrow site for portions of the D-1 Parcel.




¢ Sector-10B was located in the eastern portion of Sector-6 and was used as the
Geophysical Verification Plot.

The OERDD and amendments identify the tasks that require completion in order for the
Tourtelot Cleanup Project to be certified as complete. As PBH’s Project Manager,
Engineer, and OE Remediation Contractor, Northgate has managed the execution of the
required remedial activities and hereby verifies the completion of the following
activities, as described in the appendices:

1. Surface Preparation Actions
(a) Site Boundary Survey

ion Clearance
(c) Removal of Debris Piles
(d) Boundary Fence Removal/Relocation
(e) Grid Layout Survey

2. Initial OF Remediation Actions

{;

Eb) Completion of Phase-1 and Phase-2 Point Clearances
3. North Valley Preparations

(a) Removal of North Valley Stockpiles 1, 2 & 3
(b) Removal of North Valley Undocumented Fill

(c) Removal of North V fill

4. Flare Site Remediation
(a) Remediation of Flare Site-1 (South Slope of South Valley)
(b) Remediation of Flare Site-2 (Ridge)
(c) Remediation of Flare Site-3 (South Valley Wetland)

5. Demolition Site Remediation

(2) Remediation of Demo Site-3
(b) Remediation of Demo Site-1

6. Confirmation Scan of South Valley Saturated Areas

{(a) Scan of North Slope of the South Valley Mechanical Removal Area
(b) Scan of the South Slope of the South Valley Mechanical Removal Area

7. Remediation of TNT Soils

(8]




(a) Remediation of TNT Soil Concentrations at or Greater than 10%

8. Completion of Non-OERDD Tasks

(a) Sampling and Disposition of Lead Impacted Soils
(b) Sampling and Disposition of Flare Pits 1,2 & 3 Soils
(c) Sampling and Disposition of TNT Soils (<10% & 10% or >)

(d) Sampling and Disposition of North Valley Stockpiles, Undocumented Fill

(solvent area) and Military Landfill Soils
(¢) Sampling and Disposition of Demo Pits | & 3 Soils

(f) Sampling and Disposition of BIP Soils, Planned Detonation Pit Soils and

Blast Chamber Aggregate/Materials
9. » Processing of Stockpiled Soils (Mechanical Sifting and Spread and Scan)
(2) Sector-7 Stockpiles 1 thru 9 (Consolidated)

(b) Flare Sites 1, 2 & 3 Soils
(¢) North Valley Stockpiles 1,2 & 3

ed Fill Soils
(€) North Valley Military Landfill Soils

(D South Valley Mechanical Removal (Saturated) and Lead Impacted Soils

(g8) Demo Sites 1 & 3 Soils

(h) D-1/Sector-2 Excavated Fill Soils & Sector-3 Lens Excavated Fill Soils

(1) Utility Corridor Fill Soils

10. Completion of Area Wide Grading

(a) Area-1
(b) Area-2

11. Completion of Remedial Grading

(2) Exposed Bedrock Areas and Fill Areas
12. Completion of Land Bridge Barrier Installation

(a) Area Beyond the Initial 200-foot for the D-1 Parcel
13. Completion of Wetlands Actions

(2) Completion of Saturated Areas

(b) Completion of Non Saturated Areas
(c) Establishment of the No Further Action Area (NFA)

LPV]




14. Confirmation Scans of Fill Slopes

(8) Completion of Confirmation Scans for the Keyway and North Valley Fill
Slopes (Exposed Fill Areas)

15. Disposal of OE-Energetic, OE-Like and OE-Scrap Items and Materials

(a) Items Disposed of in the Confined Detonation Chamber, Planned Detonation
Pit and Items Blown In Place

(b) Disposal of OE-Like Items

(c) Disposal of OE-Scrap Items

16. Verification of Data Base Close Out

17. ENGIO, Inc. Assessments of Fill Materials and Bedrock Areas

18. Land Use Controls

Upon review and approval of this Technical Memorandum & Implementation Report by

DTSC, PBH request that DTSC issue 2 letter to PBH and the City of Benicia certifying
the completion of the remedial actions required £ occupancy of housing constructed on

the Tourtelot Cleanup Project Site and that no further actions are required on this Site.
All residential lots on the Tourtelot Site will not be subject to institutional controls.
Institutional Control Documents for applicable areas of the Site are included as

Appendix-18 of this report.

List of Attachments-

(1) Listing of Assessor’s Parcel Numbers
(2) Site Sector Map




ATTACHMENT-1: INTRODUCTION

ASSESSOR’S PARCEL NUMBERS

UNRESTRICTED AREAS

Unit D-1 (Residential) Assessor Parcel Numbers: 0083-371-010; 0083-371-020; 0083-
371-030; 0083-371-040; 0083-371-050; 0083-371-060; 0083-371-070; 0083-371-080;
0083-371-090; 0083-371-100; 0083-371-1 10; 0083-371-120; 0083-371-130; 0083-372-
010; 0083-372-020; 0083-372-030; 0083-372-040; 0083-372-050; 0083-373-010; 0083-
373-020; 0083-373-030; 0083-373-040; 0083-373-050; 0083-373-060; 0083-373-070;
0083-373-080; 0083-373-090; 0083-373-100; 0083-373-110; 0083-373-120; 0083-373-
: - 5 =373-150; -373-160; -373-170; 0083-373-180; 0083-
373-190; 0083-373-200; 0083-373-210; 0083-373-220; 0083-373-230; 0083-373-240;
0083-373-250; 0083-373-260; 0083-373-270; 0083-381-010: 0083-381-020; 0083-381-
030; 0083-381-040; 0083-381-050; 0083-381-060; 0083-381-070; 0083-381-080; 0083-
381-090; 0083-381-100; 0083-381-1 10; 0083-381-120; 0083-381-130; 0083-381-140;
0083-381-150; 0083-381-160; 0083-382-010; 0083-382-020; 0083-382-030; 0083-382-
040; 0083-382-050; 0083-382-060; 0083-382-070; 0083-382-080; 0083-383-010; 0083-
83-020; 008 030; 0083-383-0 83-050;0083-38 ;
0083-383-080; 0083-383-090; 0083-3 83-100; 0083-383-110; 0083-383-120 [Note: By
letter dated September 12, 2003, DTSC confirmed that no further removal\remedial
action is necessary for the Unit D-1 Parcel residential lots listed in this paragraph.]

Unit D-6 (Residential) Assessor’s Parcel Numbers: 0083-532-010; 0083-532-020; 0083-
532-030; 0083-553-010; 0083-553-020; 0083-553-030; 0083-553-040; 0083-553-050;
0083-553-060; 0083-553-070; 008 080; =090;-008 ; -
110; 0083-553-120; 0083-553-130; 00083-553-140; 083-553-150; 0083-553-160; 0083-
553-170; 0083-553-180; 0083-553-190; 0083-562-010; 0083-562-020; 0083-562-030;
0083-562-040; 0083-562-050; 0083-562-060; 0083-562-070; 0083-562-080; 0083-562-
090; 0083-582-010; 0083-582-020; 0083-582-030; 0083-582-040; 0083-582-050; 0083-
582-060; 0083-582-070; 0083-582-080; 0083-582-090; 0083-582-100; 0083-582-110;
0083-582-120; 0083-582-130; 0083-582-140; 0083-582-150; 0083-582-160; 0083-582-
170; 0083-582-180; 0083-571-010; 0083-571-020; 0083-571-030; 0083-571-040; 0083-
571-050; 0083-571-060; 0083-571-070; 0083-571-080; 0083-571-090; 0083-571-100;
0083-571-110; 0083-571-120; 0083-571-130; 0083-571-140; 0083-571-150; 0083-571-
160; 0083-571-170; 0083-571-180; 0083-571-190; 0083-571-200; 0083-571-210; 0083-
571-220; 0083-572-110; 0083-572-120; 0083-572-130: 0083-572-140; 0083-572-150;
0083-572-160; 0083-572-170; 0083-572-180; 0083-572-190; 0083-572-200; 0083-572-
210; 0083-572-220; 0083-572-230; 0083-572-240; 0083-581-010; 0083-581-020; 0083-
581-030; 0083-581-040; 0083-581-050; 0083-581-060; 0083-581-070; 0083-581-080;
0083-581-090; 0083-581-100; 0083-581-1 10; 0083-581-120; 0083-581-130; 0083-581-
140; 0083-581-150; 0083-581-160; 0083-581-170: 0083-581-180; 0083-581-190; 0083-
581-200; 0083-581-210; 0083-581-220; 0083-581-230; 0083-581-240; 0083-581-250;
0083-581-260; 0083-581-270; 0083-572-010; 0083-572-020; 0083-572-030; 0083-572-
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040; 0083-572-050; 0083-572-060; 0083-572-070; 0083-572-080; 0083-572- 090; 0083-
572-100; 0083-561-150; 0083-561-160; 0083-561-170; 0083-561-180; 0083-561- 190;
0083-561-200; 0083-561-210; 0083-561-220; 0083-561-230; 0083- 561-240; 0083-561-
250; 0083-561-260; 0083-561-270; 0083-561-280; 0083-561-290; 0083-561 -300; 0083-
561-310; 0083-561-320; 0083-561-330; 0083-561-340; 0083-561-350; 0083- 561-360;
0083-552-010; 0083-552-020; 0083-552-030; 0083-552-040; 0083-552-050; 0083-552-
060; 0083-542-010; 0083-542-020; 0083-542-030; 0083-542-040; 0083-542- 050; 0083-
534-010; 0083-534-020; 0083-534-030; 0083-534-040; 0083-534-050; 0083- 534-060;
0083-534-070; 0083-534-080; 0083-533-090; 0083-533-100; 0083-533- 110; 0083-533-
120; 0083-533-130; 0083-533-140; 0083-533-150; 0083-533-160; 0083-533- 170; 0083-
543-010; 0083-543-020; 0083-543-030; 0083-551-010; 0083-551-020; 0083-551- 030;
0083-551-040; 0083-551-050; 0083-551-060; 0083-551-070; 0083-551 -080; 0083-551-
090; 0083 551 100; 0083 551 110; 0083-551 120 0083 551 130; 0083-551 140, 0083~

0083 533 060; 0083-533-070 0083- 533 080; 0083- 531 100; 0083- 531 110; 0083- 531-
120; 0083-531-130; 0083-531-140; 0083-531-150; 0083-531-160

Unit D-7 (Residential) Assessor’s Parcel Numbers: 0083-531- 010; 0083-531-020; 0083-

531-030; 0083-531-040; 0083-531-050; 0083-531-060; 0083-531-070; 0083- 531-080;
0083-531-090 0083 511-010 0083 511 020; 0083 511 030; 0083 511-040; 0083 511-

511 110 0083- 511 120 0083- 511 130; 0083- 511 140 0083 511 150; 0083- 511 160;
0083-511-170; 0083-511-180; 0083-511-190; 0083-511-200; 0083-511 -210; 0083-521-
010; 0083-521-020; 0083-521-030; 0083-521-040; 0083-521-050; 0083-521-060 0083-
521-070; 0083-521-080; 0083-521-090; 0083-521-100; 0083-521- 110; 0083-521-120;
0083-521-130; 0083-521-140; 0083-521-150; 0083-571-230; 0083- 522-010; 0083-522-
020; 0083-522-030; 0083-522- 040 0083-522- 050 0083-522- 060 0083-522-070; 0083-
541-260; 0083-541-270: 008 80; 008 90: 008 00;-008 4
0083-541-320; 0083-541-330; 0083 512-010; 0083 512 020; 0083 512 030 0083 512-
040; 0083-512-050; 0083-541-100; 0083-541- 110; 0083-541-120; 0083-541-130; 0083-
541-140; 0083-541-150; 0083-541-160; 0083-541-170; 0083-541-180; 0083-541- 190;
0083-541-200; 0083-541-210; 0083-541-220; 0083-541-230; 0083-541-240; 0083-541-
250; 0083-535-010; 0083-535-020; 0083-535-030; 0083- 535-040; 0083-535-050; 0083-
535-060; 0083-535-070; 0083-535-080; 0083-535-090; 0083-535- 100; 0083-541-020;
0083-541-030; 0083-541-040; 0083-541-050; 0083-541-060; 0083- 541-070; 0083-541-
080; 0083-541-090; 0083-561-010; 0083-561-020; 0083-561-030; 0083- 561 040; 0083-
561-050; 0083-561-060; 0083-561-070; 0083-561-080; 0083- 561-090; 0083-561-100;
0083-561-110; 0083-561-120; 0083-561-130; 0083-561-140; 0083- 542-060; 0083-542-
070; 0083-542-080; 0083-542-090; 0083-542-100; 0083-542-110; 0083-542- 120; 0083-
534-090; 0083-534-100; 0083-534-110; 0083-534-120; 0083-534-130; 0083-534-140;
0083-534-150; 0083-534-160; 0083-534-170; 0083-534-180

Park Site in Unit D-7; 0083-541-010

Open Space Access Pathway in Unit D-7: Portion of 0083-521-160

b

.




RESTRICTED AREAS

Unit D-1 (South Valley Open Space) Assessor Parcel Numbers: 0083-210-180; 0083-
381-170

Unit D-4 (South Valley Open Space) Assessor Parcel Numbers: 0083-210-240

Unit D-5 (South Valley Open Space) Assessor Parcel Numbers: 0083-210-260

Unit D-6 (South Valley/North Valle n Space) Assessor Parcel Numbers: 0083-210-
280; 0083-210-290; 0083-582-1 90; 0083-571-240; 0083-531-1 70;

Unit D-7 (Open Space North of Development) Assessor Parcel Numbers: 0083-51 1-220;

IR2.821 160

O JL1I~1IU0UVU

City Owned Open Space Containing Portion of TNT Strips: Portion of 0083-220-080
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Final Technical Memorandum and Implementation Report Narrative
Tourtelot Cleanup Project, Benicia, California

1.0 INTRODUCTION

This Final Technical Memorandum and Implementation Report (Final Report)
documents the completion of remedial activities for the Tourtelot Cleanup Project
(sometimes referred to as the “Project Site” or the “Site”) located in Benicia,
California. The Ordnance and Explosives Technical Director and the Project
Engineer from Northgate Environmental Management, Inc (Northgate) prepared
this report for the California Department of Toxic Substances Control (DTSC) on
behalf of Pacific Bay Homes, LLC. The remedial activities were performed in

accordance with the Final Remedial Action Plan (RAP) approved by DTSC on
January 29, 2002, the Final Tourtelot Project Site Ordnance and Explosives
Remedial Design Document (OERDD) approved by DTSC on March 21, 2002,
the Final Tourtelot Project Site Non Ordnance and Explosives Remedial design
Document (Non-OERDD) approved by DTSC on June 7, 2004, and the Final
Environmental Impact Report (EIR) certified by DTSC on December 19, 2001.

The remedial activities were implemented in accordance with the Comprehensive
Environmental Response Compensation and Liability Act of 1980 (CERCLA), 42
USC Section 9601 et seq., as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), P.L. 990499, and the National Contingency
plan (NCP), 40 CRF Part 300, sub part F. This Final Report is the
Implementation Report required by Section 5.13 of the Imminent and/or
Substantial Endangerment Determination and Remedial Action Order for the

j ite-i une 1, Order).

During the course of the investigations and ordnance and explosives (OE)
clearance operations, on the Project Site, OE-Energetic items, OE-Like items
and OE Scrap have been recovered. For purposes of this report, OE-Energetic
items are defined as ammunition, ammunition components or explosive ordnance
items containing detectable amounts of explosives or other energetic materials
that have been abandoned, expelied from demolition pits or burning pads, buried,
lost or discarded; or soils with a 10 percent or greater content of explosives. OE-
Like items are items that have the physical appearance of an OE Energetic item
but do not contain explosives or other energetic materials. OE Scrapis a
byproduct generated during the functioning, disposal and/or demilitarization of
OE-Energetic and OE-Like items and includes fragments and components from
those items that have been determined to be free of energetic material. OE
Scrap does not pose a safety risk.




1.1 Project Site and History

The Project Site includes the area commonly known as the Tourtelot Property
and consists of approximately 220 acres. The Site is located in the northwest
corner of the former Benicia Arsenal, north of Rose Drive and west of East 2nd
Street. The Project Site includes features known as the South Valley, Ridge,
North Valley, and the Unit D-1 Parcel. From 1944 to 1960 the Tourtelot Property
was leased to the U.S. Army as part of the Benicia Arsenal.

From 1849 through 1958, the United States acquired, by lease, license, orin fee,
over 2,700 acres in Benicia, Solano County, California, for the Benicia Arsenal.
During that time, the Benicia Arsenal was used as a principal depot for ordnance

X nd transshipment. The Project Site was used for a variety of
purposes including; (1) the destruction of unserviceable and/or outdated
ammunition, TNT, dynamite, munitions, and munition components; (2)
refurbishing of munitions; and (3) testing of gun barrels accomplished by firing
inert filled projectiles into test tunnels.

After the Benicia Arsenal was closed in 1964, the Tourtelot Property changed

idential development were initiated. Portions of the
Project Site were zoned for residential use in 1989. In 1990, grading activities
were conducted at the Project Site. Soils were cut from the Ridge, the McAllister
Drive Land Bridge was constructed, and the Unit D-1 lots were graded.

In mid-1996, during site preparation activities associated with the planned
housing development, concrete-filled howitzer shells were unearthed within the

o 0 e 2. 2 QISCovery Or orana 2 Wd
reported to the City of Benicia, U. S. Army Corp of Engineers (USACE) and the
DTSC. The property was secured and the property owners began working with
City of Benicia and USACE for further investigation and cleanup. During further
investigations, live ordnance was unearthed. On June 1, 1999, DTSC issued an
Imminent and/ or Substantial Endangerment Determination and Remedial Action
Order requiring a complete remedial investigation/feasibility study and a clean up
be performed.

----- -

Investigations including the Records Research Report (RRRY), Archive Search
Report (ASRs), the Engineering Evaluation Cost Analysis (EECA), the Remedial
Investigation/Feasibility Study, August 6, 2001(RI/FS), and investigations
performed during remediation identified impacts to the Project Site from
Department of Defense (DOD) use. The impacted areas identified are listed
below:

North Valley

e TNT Strips

[\




Howitzer Test Facility

North Valley Military Landfill

Ammunition Renovation/Primer Destruction Site
Undocumented Fill (North Valley Floor)

Ridge
e Dynamite Burn Site

e Flare Site-2
e Possible Demolition Site(s)

South Valley

Fiare Site-1

Flare Site-3

Demolition Site-1
Demolition Site-3
Mercury Impacted Area






































































































































































































































































































































































































































































































































































