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Section 1. Preamble

This Agreement is entered into by the City of Benicia, hereinafter referred to as
the “City” and the Benicia Dispatchers Association hereinafter referred to as
the “Association” for the purpose of promoting harmonious relations between
the City and the Association, to establish an orderly and peaceful procedure to
settle differences which might arise, and to set for the basic, complete and full
agreement between the parties concerning salaries and all other conditions of
employment, to preclude any further negotiations during its term unless
otherwise stated herein.

Section 2. Recognition

The Association is hereby recognized by the City as the exclusive representative
and sole bargaining agent for the bargaining unit composed of Public Safety
Dispatcher [/II (referred to as Public Safety Dispatcher throughout the
remainder of this document), Public Safety Dispatch Supervisor, , Community
Service Officer I/1I (referred to as CSO throughout the remainder of this
document), , and Records Clerk, established by the City on or about March 1,
2005 and for said bargaining unit, under conditions of State law.

Section 3. Non-Discrimination

The City shall not discriminate against any employee covered by this agreement
because of membership or non-membership in the Association or authorized
activity as required in this agreement on behalf of the members of the
Association. The Association shall not discriminate against any employee
covered by this agreement because of membership or non-membership in the
Association. Neither party shall discriminate against any employee because of
race, skin color, creed, sex, age (over 40), national origin, religion, ancestry,
veteran status, physical or mental disability, medical condition, genetic
information, marital status, sexual orientation, sex, gender, gender identity,
gender expression, political affiliation, or other protected activity or status, or
on any other basis prohibited by applicable federal and State law against any
employee or applicant for employment.

Section 4. Employee Rights

Employees shall have the right to fair and equal treatment in all aspects of
employment conditions. Neither management nor its representatives shall
exercise their rights and authority in relationship to conditions of employment
in a capricious, arbitrary, or unreasonable manner. Any punitive personnel
action taken which will result in any loss of pay or benefits shall be taken in a
manner consistent with Civil Service Rules and Regulations and Laws of the
State. An employee’s salary shall not be directly deposited in the bank by the
City without the employee’s consent.
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New employee orientation is defined as the onboarding process, whether
in person, online or through other means, which the City provides
information regarding employment status, rights, benefits, duties and
responsibilities, or any other employment related matters.

The Association shall be provided up to thirty (30) minutes to meet with
the new bargaining unit member during the new employee orientation,
without the City present. The purpose of the meeting is for the
Association to discuss the roles and activities of the exclusive
representatives related to terms and conditions of employment.

Within thirty (30) days of hire or by the first pay period of the month
following the new employee’s start date, the City shall provide the
Association designated representative with the name, job title,
department, work location, work, home, and personal cellular telephone
numbers, personal email addresses on file with the employer and home
addresses. The City shall provide the Association this information for the
bargaining group at least every 120 days, except as specified in AB119.

Section 6. Association Dues

6.1 Dues Deductions

1) A member of this unit may, at any time execute a payroll deduction
authorization form or forms (“Deduction Authorization Form”) as
furnished by the Association. The Association will be the custodian of
records for such Deduction Authorization Form and will provide the
City with a certification that it has and will maintain a Deduction
Authorization Form, signed by each individual from whose salary or
wages the deduction is to be made (“Certification”). The Association
shall not be required to provide the City a copy of the member’s
Deduction Authorization Form unless a dispute arises about the
existence or terms of the Deduction Authorization Form. However,
the Certification will contain sufficient information to allow the City to
identify the appropriate level of deductions for each employee.

2) The City shall begin deductions in the amount prescribed by the
Association in the first full payroll period after receipt of written dues
deduction form from the Association. The employer shall transmit
such payments to the Association no later than thirty (30) days after
the deduction from the member’s earnings occurs.
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the employees into relinquishing rights guaranteed under the law. The
City shall not, during the terms of this Memorandum, engage in any
lockout of employees represented by the Association.

Section 8. Management Rights

The Association agrees that the City retains all its remaining rights and
authority under law and expressly and exclusively retains its management
rights not affected by this Agreement which include, but are not limited to: The
exclusive right to determine the mission of its constituent departments,
commissions, and boards; set standards and levels of service; determine the
procedures and standards of selection for employment and promotions; direct
its employees; establish and enforce dress and grooming standards; determine
the methods and means to relieve its employees from duty because of lack of
work or other lawful reasons; maintain the efficiency of government operations;
determine the methods, means and number and kinds of personnel by which
government operations are to be conducted: determine the content and intent
of job classifications; determine methods of financing; determine style and/or
types of City-issued apparel, equipment or technology to be used; determine
and/or change the facilities, methods, technology, means organizational
structure and size and composition of the work force and allocate and assign
work by which the City operations are to be conducted; determine and change
the number of locations, relocations, and types of operations, processes and
materials to be used in carrying out all City functions including, but not
limited to, the right to contract or subcontract any work operations of the City;
assign work to and schedule employees in accordance with requirements as
determined by the City and to establish and change work schedules and
assignments upon reasonable notice; establish and modify productivity and
performance programs and standards; discharge, suspend, demote, reprimand,
withhold salary increases and benefits, or otherwise discipline employees in
accordance with applicable law; establish employee performance standards
including, but not limited to, quality and quantity standards, and to require
compliance therewith; take all necessary actions to carry out its mission in
emergencies; exercise complete control and discretion over its organization and
the technology of performing its work.

Management rights shall be exercised in a manner consistent with applicable
laws and the Personnel Rules.

Section 9. Overtime Work, Recall

9.1 Overtime Work

All work performed in excess of an employee’s normal work day or in
excess of an employee’s normal workweek shall be considered overtime
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work. For the purpose of this Section, an employee’s “normal work day”
shall be defined as the hours they are normally scheduled in a 24-hour
period. An employee’s “normal work week” shall be defined as 40 hours
in a 7 day period. The parties agree that assignments of overtime work
shall rest solely with the department head or designated representative,
taking seniority into consideration whenever possible. The parties agree
that the assignment of overtime work is on an involuntary basis and any
employee refusing assignment of such work is subject to disciplinary
action deemed appropriate by the department head.

Compensation for Overtime Work

Any authorized time worked in excess of the employee’s regular work
week shall be compensated at the rate of one and one-half (1 '2) times
the employee’s straight time hourly rate of pay.

The Chief of Police may post overtime which will be compensated in time
off (CTO) at the one and one-half (1 %2) time rate. Employees who wish to
work overtime for CTO may do so by volunteering for such offered hours.

No employee shall be required to work overtime for CTO. If an employee
is required to work overtime, such overtime shall be paid monetarily, or
CTO, at the employee’s discretion.

No employee may exceed one hundred twenty (120) hours of accrued
CTO at any time. Any hours of overtime worked which exceed the one
hundred twenty (120) hours of accrued time shall be paid monetarily.

The department head, in their sole discretion may permit an employee to
accrue compensatory time off in excess of one hundred twenty (120)
hours maximum.

Employees may request to cash out any accrued CTO. Requests to cash
out CTO must be submitted to the Chief of Police by May 30t of each
year. Such requests will be acted upon prior to conclusion of the June
pay period [6/20] of each calendar year. The Chief of Police may approve
or deny such requests based on the availability of funds.

Call Out

If an employee is called to work at a time other than their scheduled
work shift, they shall be credited with a minimum of four (4) hours at
one and one-half times their straight-time hourly rate; provided,
however, that this provision shall not apply if the employee is called to
work immediately preceding their scheduled work shift or is held over for
work immediately following the scheduled work shift.

6
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Daylight Savings Time

On any weekend during which there is a change to or from Standard
Time to Daylight Savings time, the Chief of Police may adjust work
schedules so that those assigned to work do actually work the regular
number of hours normally assigned to the shift.

The "time change hour” for Daylight Savings shall not be included in the
definition of actual hours worked or be considered for pay purposes, and
no employee assigned to a shift who works during the transition to or
from Standard Time to Daylight Savings Time shall be paid any sum
except for actual hours worked during said shift.

Overtime for Dispatchers

Dispatchers who work a schedule consisting of six 12-hour shifts and
one 8-hour shift every two weeks do so under agreements that designate
their workweeks such that their normal schedule consists of no more
than 40 hours in a seven-day work period.

The parties have requested National Labor Relations Board (NLRB)
certification of a 26-week/1040-hours work period under the FLSA,
pursuant to 29 U.S.C. section 207(b) (“section 7(b) work period”). Should
the parties decide, upon receipt of NLRB certification, to formally
implement the section 7(b) work period, dispatchers will be eligible to be
paid FLSA overtime for hours worked in excess of 12 hours in a day or
56 hours in a seven-day period.

Under the current designated workweeks or under the section 7(b) work
period, dispatchers will continue to be eligible for and will receive
overtime for all hours worked outside of their regular assigned schedule,
pursuant to MOU section 9.1.

Employees will continue to receive straight time pay during the week of
their schedule change or rotation for all hours worked, unless they work
hours outside of their assigned schedules (MOU overtime) or work in
excess of their designated work period (FLSA overtime).

When an employee takes a day of annual leave, sick leave, administrative
leave or other leave benefit, the employee must use the number of hours
which correspond to the employee’s work schedule.
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shifts unless the overtime was generated due to vacancy or special event
staffing.

Sick Leave During Vacation Leave

An employee may change vacation leave to sick leave upon submission of
a doctor’s certificate that the employee is ill and unable to work.

Annual Personal Leave Allowance

Employees covered by this Agreement will earn one (1) day of personal
leave per year. For this section, a “day” is defined as 8 hours. The
employee may use such leave for any purpose subject to advance
approval of his absence. The personal Leave Day must be used by June
20 of each year and cannot be carried over from one fiscal year to the
next.

Vacation Accrual Limits

Employees covered by this Agreement may not exceed vacation accrual
limits of 360 hours. Once an employee has reached the 360 hour limit,
accruals will cease until employee is below the 360 hour limit.

For fiscal year beginning 2024, the City will permit a onetime cashout for
employees above the 360 hour limit. This cashout will occur in the
September 30, 2024 paycheck. Employees will be permitted to cashout
an amount allowing them to reach a new balance of 320 hours. This
2024 cashout, is a onetime cashout and will sunset after the September
30, 2024 paycheck.

Vacation Accrual Upon Hire

In order to recruit qualified lateral dispatch candidates, the Police Chief
may approve a newly hired lateral dispatcher to begin accruing at a
higher vacation level commensurate with their years of comparable
public safety dispatching experience. These years of experience will
carry forward and will be considered for eligibility for advancement in
vacation accrual levels in Benicia. This section applies to employees
hired after January 1, 2008 and will not be applied retroactively.

The enhanced accrual level will be negotiated between the Police Chief
and employee, based upon the total number of years experience the
employee has working as a Public Safety Dispatcher. The accrual rate at
hire shall be at the one to three year level, at the point the employee
successfully completes probation, the accrual rate shall be adjusted to
reflect the enhanced accrual level, up to the twenty year level, retroactive
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