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Section 1. Preamble

This agreement is entered into by the City of Benicia, hereinafter
referred to as the “City ,” and the Benicia Public Service Employees’
Association, Inc., hereinafter referred to as “BPSEA,” for the purpose of
promoting harmonious relations between the City and BPSEA, to
establish an orderly and peaceful procedure, to settle differences which
might arise, and to set forth the basic, complete, and full agreement
between the parties concerning salaries and all other conditions of
employment, and preclude any further negotiations during its term
unless otherwise stated herein.

Section 2. Recognition

The Benicia Public Service Employees’ Association (BPSEA) is recognized
by the City as the bargaining agent for the miscellaneous City employees
and for employees properly included in said bargaining unit, under the
conditions of the State law.

Section 3. Non-Discrimination

The City and BPSEA agree that there shall be no discrimination of any
kind because of age (over 40), race, creed, skin color, religion, national
origin, ancestry, veteran status, physical or mental disability, medical
condition, genetic information, marital status, sexual orientation, sex,
gender, gender identity or gender expression, political affiliation,
concerted labor activity or other protected activity or status, or on any
other basis prohibited by applicable Federal and State law against any
employee or applicant for employment.

BPSEA shall cooperate with the City, to the extent authorized by Federal
and State law and regulations, in furthering the objective of Equal
Employment Opportunities, as defined by Federal and State regulations.

The City and BPSEA shall not discriminate against any employee covered
by BPSEA or assigned to BPSEA because of membership or non-
membership in BPSEA.

The City and BPSEA recognize that the City has an obligation under the
Americans with Disabilities Act (ADA) to meet with individual employees
who request a need for reasonable accommeodation in the workplace
because of a disability covered by the ADA. If the City is required to
provide reasonable accommodation to an individual employee in
compliance with the ADA which are in potential conflict with any
provision of this Memorandum of Understanding, BPSEA will be advised
of any such proposed accommodation and be afforded an opportunity to
discuss same prior to implementation by the City.
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Section 4. Harassment Policy

The City will not tolerate harassment of other City employees by any
other employee of the City. Harassment is defined as any treatment of an
employee which has the purpose or effect of affecting employment
decisions concerning an individual, or unreasonably interfering with an
individual’s work performance, creating an intimidating and hostile
working environment or any other factors as determined by local, State
and/or Federal laws. Such conduct includes but is not limited to
unwelcome conduct of a sexual nature, arbitrary or capricious changes
of assignments of an individual or of a particular sexual, racial or
minority group, or display of a hostile attitude (including but not limited
to yelling, swearing and verbal abuse) towards an employee by a
supervisor or by a fellow employee which is not justified or necessary for
the proper performance of the work of the employee.

Section 5. Employee Rights

Employees shall have the right to fair and equal treatment in all aspects
of employment conditions. Neither management nor its representatives
shall exercise their rights and authority in relationship to conditions of
employment in a capricious, arbitrary, or unreasonable manner. Any
punitive personnel action taken which will result in any loss of pay or
benefits shall be taken in a manner consistent with Federal and State
Laws, and Personnel Rules. An employee’s salary shall not be directly
deposited in the bank by the City without the employee’s consent.

Section 6. Management Rights

BPSEA agrees that the City retains all its exclusive rights and authority
under the law and expressly and exclusively retains its management
rights, which include, but are not limited to: the exclusive right to
determine the mission of its constituent departments, commissions,
boards; set standards and levels of service; determine the procedures
and standards of selection for employment and promotions; direct its
employees; maintain the efficiency of government operations; determine
the methods, means and numbers of kinds of personnel by which
government operations are to be conducted; determine the content and
intent of job classifications; determine methods of financing; determine
style and/or types of City-issued apparel, equipment or technology to be
used; determine and/or change the facilitics, methods, technology,
means, organizational structure and size and composition of the work
force and allocate and assign work by which the City operations are to be
conducted; determine and change the number of locations, relocations
and types of operations, processes and materials to be used in carrying
out all City functions including, but not limited to, the right to contract
for or sub-contract any work operations of the City; to assign work to
and schedule employees in accordance with requirements as determined
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by the City and to establish and change work schedules and assignments
upon reasonable notice; establish and modify productivity and
performance programs and standards; discharge, suspend, demote,
reprimand, withhold salary increases and benefits, or otherwise
discipline employees in accordance with applicable law; establish
employee performance standards including, but not limited to, quality
and quantity standards, and to require compliance therewith; take all
necessary actions to carry out its mission in emergencies; and exercise
complete control and discretion over its organization and technology of
performing its work. Management rights shall be exercised in a manner
consistent with applicable Federal and State laws, and Personnel Rules.

Section 7. Association Business

The City agrees to provide space on bulletin boards to BPSEA for the
announcement of meetings, elections of officers of BPSEA, and any other
material related to BPSEA business. Furthermore, BPSEA shall not post
material detrimental to the labor-management relationship nor of a
political or controversial nature. BPSEA may send mail related to
business to local official Association representatives at appropriate
facilities to which mail is delivered.

The City agrees that access and use of the internal email system is
limited to the following BPSEA officers (President/Vice
President/Secretary). It is understood that these officers may use the
internal email system for BPSEA announcements. The officers must
obtain permission from their supervisor before sending out any
announcement, and only use the internal email system during lunch
hours and after work hours. It is understood that this means of
communication is limited to announcements only and is not intended as
a means of social interaction between BPSEA members.

No BPSEA member or representative shall solicit members, engage in
organizational work, or participate in other BPSEA activities during
working hours on the City ’s premises except as provided for in the
processing of grievances, or during periods of negotiations to update the
membership on the progress of said negotiations.

BPSEA members or representatives may be permitted to use suitable
facilities on the City’s premises to conduct BPSEA business during non-
work hours upon obtaining permission from the City’s Personnel Officer
or their designated representative. Any additional costs involved in such
use must be paid by the BPSEA.

BPSEA representatives shall be permitted to investigate and discuss
grievances during working hours on the City’s premises if notification is
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payments to the Association no later than thirty (30) days after the
deduction from the member’s earnings occurs.

Deductions may be revoked only pursuant to the terms of the Deduction
Authorization Form. The City shall direct member requests to cancel or
change deductions to the Association and shall rely on information
provided by the Association regarding whether deductions for a member
were properly canceled or changed.

8.1 Other Payroll deductions

The City shall deduct BPSEA dues or service fees and premiums
for approved insurance programs from the employee’s pay in
conformity with State and City regulations. The City shall promptly
pay over to the designated payee all sums so deducted. BPSEA
shall provide the City with notice and a copy of BPSEA’s
certification form authorizing any increased deduction for dues,
service fees, or premiums, and shall provide notice to BPSEA
employees of such increases.

8.2 Hold Harmless

BPSEA shall indemnify, defend, and hold harmless the City, its
officers, employees, and agents acting on its behalf from and
against any and all losses, damages, costs, expenses, claims,
demands, actions, suits, judgments and other forms of liability
arising out of the application or enforcement of this section. In no
event shall the City be required to pay with its own funds BPSEA
dues, service fees, or charitable contributions, which the employee
was obligated, but failed, to pay, regardless of the reasons.

8.3 COPE Payroll Deduction

Consistent with the provisions in 8.1 and 8.2 above, the City will
allow for voluntary contributions to BPSEA’s COPE (Committee on
Political Education) Fund to be deducted from an employee’s
paycheck provided the employee signs an authorization form
designating the flat dollar amount, and the contribution is made
on a monthly basis.

Section 9. No Strike

BPSEA agrees that participation in a strike shall subject employees to
disciplinary action, up to and including discharge. BPSEA, its
representatives, and members, shall not engage, cause, instigate,
encourage, sanction, or condone a strike of any kind. No employee shall
refuse to cross any picket line in the conduct of official City business
during the duration of this Memorandum of Understanding, nor shall
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10.3 Labor Market Definition

10.4

The following agencies will be used by the City for compensation
comparison purposes:

Agencies:

Brentwood | Davis El Cerrito | Fairfield Folsom Napa

Pinole Pleasant | Richmond | San Pablo | Vacaville | Vallejo
Hill

Additional Agencies and Districts for utilities only:
e Contra Costa Water District
e Central Contra Costa Sanitary District
e East Bay Municipal Utility District

Compensation Definitions

The following are terms used throughout this MOU relating to
forms of compensation. These are the definitions of those terms.

Basic Salary: Salary steps as listed on the most current Salary
Schedule

Base Pay: Salary steps as listed on the most current Salary
Schedule

Straight Time Hourly Rate: Base Pay / 173.3

Section 11. Salary Administration

11.1

11.2

Salary at Time of Employment

The salary plan provides a salary range for each classification with
a minimum, maximum, and one or more intermediate steps. The
beginning or normal hiring rate shall usually be at the first step of
the range. Every new employee shall be paid the first step on
employment except that the City Manager may authorize
employment at a higher step if the labor supply is restricted or the
person to be hired is unusually well qualified.

Eligibility for Advancement in Pay

Employees may be advanced from Step 1 to Step 2, and from Step
2 to Step 3, from Step 3 to Step 4 and from Step 4 to Step S in
accordance with the time-in-step guidelines outlined below and as
merited by progressive improvement in job skills and work
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advancements prior to submitting such recommendation to the
City Manager.

Change in Pay Upon Promotion

When employees are promoted, they shall normally receive the first
step in the salary range for their new position. However, if such
step is equal to or less than their present salary, they shall receive
the next step in the salary range that results in a 5% increase to
basic salary.

Change in Pay Upon Demotion

When employees are demoted, they shall be placed in a salary step
in their new class which is the same as or immediately below the
step held prior to demotion provided said demotion is not the
result of disciplinary action.

Change in Pay Upon Reclassification

When a position is reallocated to a classification with a higher pay
range, and the incumbent employee retains the position, they shall
be placed at the first step immediately above their present salary.

Flexibly Staffed Positions

Flexibly Staffed Positions: Classifications noted as having a level I
and a level II are considered flexibly staffed. Normally, employees
are initially hired into the lower classification of these flexibly
staffed positions.

At the six (6) month evaluation period, it shall be determined
whether the employee is advancing satisfactorily to the higher-level
position. Should it be determined that the employee is not
satisfactorily advancing, the following work plan will be
implemented at that time: Management shall identify, in writing,
specific areas of deficiencies; and 1) develop a written work plan to
correct deficiencies; and 2) demonstrate continuing deficiencies
that training has failed to correct.

Upon successful completion of one (1) year in the lower
classification where the employee has demonstrated the ability to
meet the requirements of the higher classification, the employee
will be promoted to the next higher class in the series. The criteria
set forth in Section 11.3 above should be followed to determine if
such promotion shall take place.

11.9 Acting Pay
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