
Members, City Council
City of Benicia
250 East L Street
Benicia, CA 94510

Dear Council Members:

February 1, 2009

This letter addresses the item on the February 3, 2009 City Council agenda to consider
rescinding the Council's vote to deny the Benicia Business Park project. It is unfortunate
that the City Council failed to take charge of this process and is instead reacting to
Discovery Builders proposal. One could argue that those Council members who want to
rescind the City's denial of the project are letting the developer set th~ terms.

In this circumstance the City Council should add the terms recommended by Mayor
Patterson that were included in the agenda packet, and require additional terms to the
January 23, 2008 proposal from Discovery Builders as described below.

Section I: Waivers and Extensions
Why doesn't the City Council seek an unconditional waiver of the time limits? Waiving
the time limits puts the City in the position of control. There have been several examples
with the current application where the Discovery Builders has put the City Council at a
disadvantage with these time limits.

Section III: Subsequent EIR
Revise the Health Risk Assessment so it would be prepared to cover the requirements of
Education Code 17213.c(2)(c), which states the following:

"For a school site with a boundary that is within 500 feet of the edge of the closest traffic
lane of a freeway or other busy traffic corridor, the governing board of the school district
determines, through analysis pursuant to paragraph (2) of subdivision (b) of Section
44360 of the Health and Safety Code, based on appropriate air dispersion modeling, and
after considering any potential mitigation measures, that the air quality at the proposed
site is such that neither short-term nor long-term exposure poses significant health risks
to pupils."

Section IV. AB 32 and SB 375
The faith some have put in the Transportation Demand Management (TDM) plan initially
suggested in the Supplemental Traffic Study last fall, and again referenced in the letter
by Discovery Builders, may be misplaced. We have no track record for the effectiveness
of this strategy in Benicia. TDM strategies are not new from the standpoint that these
strategies were incorporated into Mitigation Measures TRANS 24 and AIR-2 of the Final
EIR for the Benicia Business Park. Unfortunately, these measures had significant
shortcomings as indicated in comments I submitted to the City Council on June 3, 2008.
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Even with these significant shortcomings, City Staff and two City Council members
supported the adequacy of the Final EIR.

If a TDM plan is to be embraced by the City Council, then minimum requirements should
be established now so that residents who will be impacted by traffic on East 2nd Street
will have some measure of protection. The changes below are necessarily detailed
because City staff and two members of the Council believed the TDM measures in the
Benicia Business Park Final EIR were adequate. Most of this detail is adapted from
similar requirements proposed by City staff for drainage improvements on the project
site. The TDM terms in the Discovery Builders letter should be revised as follows:

"A TDM plan will need to be approved for every phase of Project development by the
City of Benicia prior to issuance of the first building permit for that Phase. The TDM plan
shall include provisions that 1) require the project sponsor to prepare CC&Rs for the
project, subject to the approval of the City, to ensure property owners comply with the
applicable TDM plan; 2) require the project sponsor to ensure an on-site compliance
coordinator is provided in perpetuity to assist all property owners, monitor compliance,
prepare annual reports documenting compliance with the applicable state statute and
the performance standards of this mitigation measure, and recommend changes to the
TDM plan or remedial actions if needed; 3) require the project sponsor to pay the City to
retain a consultant with expertise in TDM programs to review the project sponsor's
submittals; and 4) require the project sponsor to establish a funding mechanism to fund
the on-site TDM services and on-going City oversight.

This TDM will include a free express shuttle service funded by a Benicia Business Park
CFD. +J::H&The express shuttle service funded by the CFD will serve the Project site and
Downtown Benicia. The TDM plan will also include designs for a transit center
constructed on the Project site with properly planned and located shuttle stops. The
TDM plan will also provide guidelines and requirements for shared-use parking, traffic
calming mechanisms, bike rack locations, carpool and van-pOOl ride match programs
and requirements for implementation of bike paths and walking paths. This Project will
be required to provide capital and operating funds to extend the Benicia Breeze to the
Project site. The Project will be required to construct and maintain the transit center.
The TDM plan shall require parking and building leases at the project to be "unbundled"
(i.e., rents for building space and parking lots shall be separate). Businesses at the
Business Park that have 50 or more employees and provide employee parking on a free
or subsidized basis shall provide financial compensation to those employees who
commute by means other than private automobile, in accordance with CA Health and
Safety Code 43845. The TDM plan shall also include other features as determined by
mitigations measures in the SubEIR.

The TDM plan shall require submittal of annual monitoring reports to the City, post
construction, for implementation of its provisions and resulting commute practices of
workers located on the project site. The TDM plan shall include provisions for issuing
non-compliance citations for failure to comply with its requirements. The TDM plan shall
indicate the penalty or other consequence attached to the citation to compel compliance
by the project sponsor or subsequent property owner."
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Section V: Specific Plan
Add the following term:

"Discovery Builders shall fund preparation of the Specific Plan. The City shall seek to
recover the cost for the Specific Plan pursuant to Government Code Section 65456, and
transfer such revenue to Discovery Builders."

Section VI: Additional Terms at Council's Discretion
Add the following additional terms:

"Discovery Builders will fund reasonable City expenses for the services of a Project
Manager responsible for managing all consultant contracts used by the City for the
Project; advising the City on the Development Agreement; certifying compliance with
conditions of approval; staffing the Community Advisory Panel; and developing and
adhering to timetables for 1) completing the Specific Plan, 2) certifying the SEIR, 3)
adopting the Master Plan Overlay, 4) adopting the Development Agreement, and 5)
approval ofproject entitlements.

If the Discovery Builders/School District Agreement results in the continued operation of
the Semple Elementary School after Project approval, the Developer shall fund the
installation, operation and reporting of an air quality monitoring station to be located at
the southwest corner of the Semple School site. The station shall monitor short term
exposure to concentrations of traffic pollutants such as PM 2.5, black carbon, NOx,
nitrogen dioxide, and other airborne toxins as specified in the Health Risk Assessment
prepared pursuant to HSC Section 44360 or in the SubEIR. The City shall submit
annual reports that summarize and evaluate the monitoring station data to the School
District and the California Environmental Protection Agency."

I will close this letter with a question. If the City Council rescinds its denial of the project
and the Developer fails to execute a development agreement, what will be the City
Council's recourse?

Sincerely,

~~-----~

Cc: C. Knox, City of Benicia
A. Cardwell, City of Benicia
Trustees, BUSD Board
J. Adams, BUSD
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MARK W. KELLEY
ATTORNEY AT LAW

mkelleY@l1lbdlaw.com

SAN FRAN€ISCO

January 30, 2009

E-MAIL AND MAIL

Elizabeth Patterson, Mayor
Members of the City Council
City ofBenicia
250 L Street
Benicia, California 94510

fEB - 2 2009

CITY MANAGER'S OFFICE
CITY OF BENICIA

oodJ
MILLER.
BR.OWN
DANNIS
ATTORNEYS

SAN FRANCISCO

71 Stevenson Street
Nineteenth Floor

San Francisco, CA 94105
Te141S.543Al11
Fax 415.543.4384

LONG BEACH

Re: Benicia Business Park
City Council meeting ofFebruary 3, 2009
Ourfile: 1375.10308

301 East Ocean Boulevard
Suite 1750

Long Beach, CA 90802
Tel 562.366.8500
Fax 562.366.8505

Dear Mayor and City Council Members:

We thank you for providing the Benicia Unified School District ("District") with a copy of
Discovery Builder's January 23, 2009 letter and appreciate the opportunity to respond to it.
Weare writing on behalfof the Board of Trustees ("Board") of the District.

We urge the City Council to deny Discovery Builder's request to rescind the
November 18, 2008 decision to deny its project application to develop the Benicia Business
Park. The City Council has made it abundantly clear that the Benicia Business Park
("BBP"), as proposed, was not acceptable and urged Discovery Builders to start again with a
new proposal. In the past, Discovery Builders committed to meet with the District regarding
the impacts of BBP. To date, there has been no effort by Discovery Builders to meet and
discuss the Board's concerns as to BBP's impact on Semple School and the District. The
District has not been contacted by Discovery Builders to discuss mitigation of BBP as
proposed and rejected, or to discuss a new project in an effort to minimize its impacts on the
District. We again provide the City Council with copies of prior correspondence to the City
and to Discovery Builder's legal counsel. Each includes documentation of the items that the
District believes are necessary to mitigate the impact of the BBP on Semple School as well
as on the District.

Additionally, we question the legal authority of a subsequent environmental impact report
("ElR") in this situation. The revisions to the BBP offered by Discovery Builders call into
question the appropriateness of subsequent EIR where the previous EIR was certified but
whose,later amendment was rejected.

SAN DIEGO

750 B Street
Suite 2310

San Diego, CA 92101
Tel 619.595.0202
Fax 619.702.6202

www.mbdlaw.com

SF 352971v2 ADVOCACY EXPERIENCE LEADERSHIP



Elizabeth Patterson, Mayor
Members of the City Council
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We believe that it is in everyone's best interest to direct the project sponsor to re-design the
project and for the enviromnental review process to be started over from the beginning. By
doing so, we believe that the City, the project sponsor, and the District will end up with a
better project and one that is less vulnerable to legal challenge under the California
Environmental Quality Act.

Please do not hesitate to contact the undersigned to discuss this correspondence.

Very truly yours,

MILLER BROWN & DANNIS

Mark W. Kelley

Enclosures (2): November 12, 2008 letter to K. Lawson and
December 2, 2008 letter to Mayor Patterson

cc: Board of Trustees, Benicia Unified School District
James Erickson, City Manager, City of Benicia
Janice Adams, Superintendent

SF 352971v2



LAWRENCE M. SCHOENKE
ATTORtlEY AT LAW

lschollnl.e@mbdlaw.com

SAN FltANCISCO

November 12, 2008

E-MAIL AND MAlL

Katrina D. Lawson
Miller Starr Regalia
1331 North California Boulevard, # 5
Walnut Creek, CA 94596

Re: Benicia Unified School District
Mitigation R.equirements for Robert Semple Elementary School
Our file 1315.10308

Dear Ms. Lawson:

We have received and reviewed Discovery Builders, Inc.'s October 30, 2008 letter to
the Benicia Unified School District ("Letter" and "District," respectively). We
appreciate Discovery Builders, Irrc.' s interest in further discussions and negotiations to
resolve the impacts the proposed Benicia Business Park ("BBP") would have on the
Robert Semple Elementary Sc1:.oo1 ("Semple School"), if approved by the City of
Benicia ("City"). The District'H Governing Board ("Board") has reviewed the Letter
and has asked us to respond on its behalf.

We believe that Discovery Bnilders rnischaracterizes the health and safety impacts that
the BBP would have on Semple School. The rnitigation measures, whether required by
the City as a condition of its CEQA process or its plan approval process, are not
"enhancements" to Semple School or to the District. The construction, installation, or
replacement of various physical structures are required specifically to ameliorate the
negative environmental effects that the BBP is projected to have on the students and
staff at Semple Schmol. We reiterate that the District's proposed mitigation measures
for Semple School are required measures to assure the District that its students and staff
are safe.

The Semple School campus is comprised mostly ofportable classroom buildings. Most
of the portable buildings are old and do not meet current State Building codes. Due to
the portable nature ,and age of the existing portable buildings, they carmot be easily
upgraded with the appropriate sound attenuation materials that would be necessary to
rnitigate the impact of the traffic noise. Nor can the portable buildings be retrofitted
with adequate ventilation system; to maintain appropriate indoor air quality standards.
The existing building would also need to be modernized to an appropriate standard for
sound attenuation and to provide appropriate indoor air quality standards. As you are
well aware, retrofitting, or mode::nizing older structures, where feasible would require

MILLER
BROWN
DANNIS
ATTORNeyS

SAN FRANCISCO

71 Stevenson Street
Nineteenth Floor

San Francisco, CA 94105
Tel 415.543.4111
Fax 4' 5.543,4384

LONG BEACH

301 East Ocean Boulevard
Suite 1750

long Beach, CA 90802
Tel 562.366.8500
Fax 562.366.8505

SAN DIEGO

750 B Street
Suite 2310

San Diego, CA 92101
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www.mbdlaw.com
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Katrina Lawson
November 12, 2008
Page 2

the construction to meet the current State building standards and specifications. Here,
this would include installation of a fully addressable fire alarm system, ADA access and
other State mandated, structural and life safety improvements.

In some instances, the mitigati In measures are proposed to be new construction;
however, these measures are not Imhancements or "gold-plated" requirements. The cost
factors estimated are moderate and consistent with current construction trends in the
industry. In the instance of the proposed multipurpose room, it is required for use for
indoor recreation for "spare the air" days that are compounded by the excess traffic
created by the BBP.

The District believe1i that the most cost-effective method is the construction of a ten
(10) classroom build,ing as compared to attempting to modernize the portables. The
estimated costs to construct a ten (10) classroom building, the associated site work, and
construction of a multipurpose room and sound attenuation, HVAC and other necessary
or required improvements to thl~ existing building is estimated at fourteen million
dollars ($14,000,000) total project cost. We provide, as an enclosure to this letter, a
listing of the required components.

An alternative mitigation for the BBP's impacts is the relocation of Semple School
students and staff to the former Mills school site. You are probably aware that the City
has spent approximately 1.4 million dollars rehabilitating the former Mills school site in
order to convert it into a community center. Should the District take possession of this
site, it would have to reimburse the City for those costs and possibly do additional
modernization for r",-use as an elementary school, including adding up to six (6)
dassrooms with a restroom facility and other appurtenant work. Further, we believe
';hat closing the Semple School and re-opening the Mills school site would require the
:)istrict to form and consult with a. community advisory committee generally referred to
as a "7-11 committee," whose p·.!rpose would be to gather community input on the
merits of reopening the Mills school site. The closing and reopening of school
I;ampuses is a matter of public cor; cern thus school districts are required to comply with
Education Code sections 17387 et seq.

The District believes it is providing several methods by which Discovery Builders can
mitigate the impacts of the BBP on Semple School and on the District. The District
staff and Governing Board members look forward to further negotiations.

'1ery truly yours,

MILLER BROWN & DANNIS

C~C)tl.~c;J2.r~
Lawrence M. Schoenke
LMS/ab

Enclosure

cc: Janice Adams, Superintendent, Benicia Unified School District

SF 342145vl



Katrina Lawson
~ovemberI2,2008

Page 3

SEMPLE SCHOOL MITIGATION REQUIREMENTS

New Classrooms
(10) Classroom Building to replaee the oldest portables, including:

A small Multi-Purpose Rc'orn/Gyrn
Student Restrooms
Faculty Restroom
Janitor, Electrical and Me,;hanical & Storage rooms

Associated Site and appurtenant work, including:
Fire and Emergency Vehide Access
Fire hydrants and fire sprbkler water
Power and Utility extensic,ns, required upgrades and fees
Path of Travel Wallcways
Covered WaHcs
Storm Drainage /C-3 Drainage.
Landscape/01Qtdoor Classroom Area

General Classroom Environment and Common Area,
Library, CafeterialMulti-Use Ruom and Administrative Area Upgrades

Classroom Enviromnent Improvements
Heating and Ventilation Systems
Window Replacement - DDuble Glaze Windows
Tackable WaH Surfaces (SDund Attenuation)
Ceiling RepairslReplacem')nt (Sound AttenuationIHVAC Upgrade)
Lighting! Emergency Lighting Upgrades (Code)
Structural Retrofit, HVAC Mounts and as required by Code (DSA)
Door and Hardware Upgra:les (ADA)
General Building Repairs/Patch and Paint
Building envelope-Roo Patch (HVAC)/ Miscellaneous Gutters and Flashings
Restroom Upgrades
Electrical and Plumbing Connections (HVAC)
Asbestos Abatement, as en=ountered
~ew Fully Addressable Fire Alarm System- required by State regulatory agencies
Video Surveillance System @ Tunnel

SF 342145vl
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MASTER BUDGET SUMMARY SHEET
SUMMARY OF ESTIMATED COSTS
District BenIcia Unlfe9 School District
Project Robert Semple Elementary Schooi

PRELIMINARY
FOR DISCUSSION ONLY

"DATE November 3,2008
PRELIMINARY X
PRE·FINAL
FINAL

A. DISTRICT I ADMINISTRATIVE FEES
1 slTEO ACQUISITION/!II'FRAISAUTITLE $
2 SURVEYff'OPO &. eCIUNDARY STUpy $ 12,$0
3 SITEO SUPPORT .SOND FEOEOS $
4 LEGAL FEE;:S • Allowances $ 7,5Q
5 QEQACtlMpLIANCE (EIRINegRlive Decla -atlcm. CAlX $ 75
6: OTSCIPHASE t esAIPEA $
7 OTHER $

SITE SUBTOTAl. "~" 20
fl. PLANS

1 ARcHITECrS FEE FORPLANS $ 885,34
2 DSA PLAN CHECK FJ'E $ 54,20
3 DSAHANDICAPPED, PLAN'CHECK FEE $ 3,344
4 HEALTH DEPARTMEN'r $ 0

5 ENERGY ANALYSIS'FEES $ 0
6 DEPARTM$NT QF EDUCATiON - PLAN CHECKFEE $ 7,308
7 MISO ENGINEERING/CONsULtiNG SEOR\ 'ICEOS

A. SOILS $ 18;500
5, "apsc & mE CONSUlTANTS $ 0
C, HAZARDOUS WlATERIAL SURVEY/sPHCS $ 5tOOO
D. OTHER $ 0

8 IlIDDINtl AND'ADVEORTISEMEONT $ 7,5ob
9· LABOR'COMPLIANCE-PROGRAM ADMINISTRATIVE C08TS $ 0

100THEOR $ 0
PLANS,SUBTOTAL $ 991199

IC. CONSTRUCTION
1 A. UTIUTY SEORVlCEO FEEOS $ 35,00:0

S, UTILITY SEO~VlCE1MPROVEMENTs $ t
2 OFF;SITE PEVELoPMENT $ 0
3 $ERVtbESITE DEvEl~9P.MENT $ 0
4 GENERAL SE~VICESITE DEVELOPMENT $ 624;136
5 MODERNIZATION $ 3,847;894
6' A. DEN'iouTlbN ~ Remov~1 of PoJ1abll*! $ 80,006

S. IriTE~IMHOUSING $ 1!2q,oOO
7' NEW'CONSTRUCTOflf(Classrool'ii's &MP) $ 5,768,4.38
6 A. UNcoNvENTioNAL ENERGY SO!JRCES $ 0

S: SP;;clAL ACOESS COMPLIANCEO· $ 0
C,TeCHNOLOGYALUOVVANC~ $ Inoluded

9 ENVIRONMEN'rAL ABATEMENT $' IftclUdea
10 AlRMONIT0R:CLEARANCE $ "20;000
1j PROJ~CT MANAGeM~N'r $ 41-1.~19

~2 oil;eRQT!iMIZE)
A. -RE1MBURSABL,ES/OENERAt.;, COND1TJCNS $ 25;000
S, MOVING/STORAGE (t:i'~Jrtc'Exp;ms'J $ 1;"'soo
C, !Jl'lDERSRoUND,lITiLIT'I SEAROH $

'1CqN$TRUCnON~~SJOTAL $
D. TE:STS (CONSTRUCTION LAB)' $
E. INsPECTION QOR) $ 181,4'

iF•. FURNITURe AND EQUIPMENT $ 346',1

IIG. CONTINGENCIES $ 1•.30$, "
TOTAtESTIMATE;OCPSTS{ITEMS A THRQP·i:iH Gi. $ 13)996;77611
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PREUMiNARY

MASTER BUDGET SUMMARY SHEET FoRDlscussibNONLY

sUMMARY OF ESTIMATED COSTS
District" Benicia Unified'Schcci District
ProJ'ct Robert Semple E:lementary SCh'lOI

MASTER 13UOGEr D.ETAIL SHEET
A. DISTRICT I ADMINISTRATIVE FEES

1 SITE ACQUISI1fIONIAPPRAISAUTITLE - AI.LOWANCE

Include the COil'ofReal Property Purchased, Inc/ude the Cost of'Any App!,,!isal Fee
EscrowlTltle Costs Assodated wIth Eligib/e Projec;s,

$0.00

Property
Appraisal
T'rtJe

2 SURVEYS -ALLOWANCE

o
o
o
o

$12,500.00

Inc/lide' the' Cost for (;I.n.tal Sun/eys. Aerial ,survey, Lot Line Adjustments &
Properjjl Line"Eistabiishmerits, & Utility Surveys,

3 SITE suppo~r-BOND FEES . Allowance

Incllide, /l:Je Cos/ForAily Legal cr Professional Fees or Services ASsociated With
settirigUpaM MaIntaining theE"iJild. Ihclurfes portions of'ArfminisffatiVe Salaites!f-iourly
Wages fot District Staff support ,'le/atlveto Borid Projects erid/or OPSC Funaing,

4 LEGAL feES • ALLOWANCE

*OPllumeJit Review
* sid'Revlew
"'":eo(lm:t¢l ReView
* BondRevlew
'" 'Insur:ahce·' Revlew
!t' Mls'cellarieoul? Cbrr~spondence! ls~ue CQrtf~relice

6 DTSCIPHASE 1 ESA/PEA

7 OTHER

$0.00

$7,500.00

$750.00

$0.00

$0.00



MASTER BUDGET SUMMARY SHEET
SUMMARY OF EST/MATEO COSTS
D.istrict Beini9ia: Unifi~Q School Disb1ct
Proiec:t Robert'Semple EJeinenta~' School

MASTER BUDGET DETAIL SHEET
B. PLANS

PRELIMINARY
FOR DISCUsSION ONLY

1 ARCHITECT'S FEE FOR PLANS (12' I,) New Constrqdtion
Moaemlzatlon

Total

$483,054.44
$412,289.40
18.95 343.84

New Con.tru~tlbn (s/lalhg scate) MiJ'iJ"riilzatlan (s/ldihg scale)

1. 1st $SOO k
2. Nex!$Sook
3: N.x!$l In
4. Next $41\1
5. Next $4 In

S.. Flxcess of $10 ill

@9'y,
@8.S%
@8%
@7%
@6%
@5%

1. lSI $500k
2. Next $500 k
3. N.xt$l m
4. N.xt$4 m
5. Next $4 m
8. EXcess.af $1°m

@12%
@11.5%
@11%
@10%
'@9%
;@8%

(Varify percefltagfis itjdfc,ated above With specific' agreement with pro]ecr architect)

a. EStimaied Cons.tru~tiOI1 Sudget:
Qtility $mdc~ 'Improvements
Off-li/l.· iDeve/iJp",oh(
'Service' :~ite'DeVe/oplt1tmt
Genera" ,site DeVelopment
New.'ConsfWcfioh
Mdi:lemiZiitibri· .
D~moiitton,

-'tlteriiri Housing

$0
$0
$0

$~24, 1:36
$(;j76B,4~B

$3;B47,894
$80;000

$120:000

To tarFee .Base

.500,000.00
500;000.00

f ,000,000,00
4,000,000:00

S92.$74.00

500)000:00
,SOMoo)OO

'1,000,000.00
'1.847,894.00

N,ew,C6nstructldn
$
$

~
$
$
$

TOTAL ESTIMATED FEE

Modernltallart
$
$
$
$
$
$

TOTAL ESTIMATE!) FEE

2' DsApLAN CflEGf< FEE
E$tirnateiJ Constructio" Cost

@
@
@
@
(\ii.
@

@
@
@
@
@
@

.$10,440;468

9.0%
8,5%
8~O%

7,0%
Etd%
5.0%

12.0%
lV~%
11.0%
10.0%
9:0%
8:0%

$10.440,488'

$4S,OOO:OO
$42,500:00
$80;000,00

$280;006:00
$$$;$54044

$0:00

$'483,054044

$80,000.00
$51;500,00

$11 m,006.00
$164,789040

$0:00
$U:OO

$412,289,40

$54;202:~4

0.007
0.005

C~/cill~tioi\:

offir~l$l ,dOb,000
ot.b.aJ.~I}Cj;l .

$1,000:000 @
$9,440,4S8 @

summatY
0.007
0.005

ToTAL

$7,000.00
$47;202,34

$54;202.34



MASTER BUDGET SUMMARY SHEET
SUMMARY OF ESTIMATED COSTS
District Be'tticia unified S'chpolDietfict
Project: Robert Se"mple Elementar:r School

MASTER BUDGET DETAIL SHEET
B. PLANS

PREUMiNARY
PORD1SCUSSloN ONLY

3 D.sA HANDICAPPED, - PLAN CHEat: FEE
Estimated ConstructIon Cost $10,440,488

$3;344.05

,002
.001
•0001

Calculallon,
of first $500,000
oi riext$1,500,000
ofhalan••

$500,000 @
$1,500,000 @
$8,440,468 @

Summary
0.002
0.001

0.0001

TOTAL

$1,000.00
$1,500.00
·$8~4.d5

$3,344.05

. ,-,! . .
4 HEALTH DEPARTMENT. Allow.nc,-

·FoQd 'Processing Es~blishrhent

Appli""fion Fea
,Spe9ial' S~rvic~ Fee
Consultatioh

aTrips

Ohaurs@

x $500
$0,00
$0.00

$0.00

TOTAL

5 ENERGY ANALYSIS 'FEES'-ALLOW~NCE
Ihdludath"'C6st forprofession.1 Serv'ces AssooiatedWllh Energy Analys;s

6 DEPARTMENT'OF EDUCATION·PL~N CHeCK FEE $10,440,468 @
inciutie1MCastror Plan CheckFees 'or.l'!/igiblil. Projects.

7.A SOILs - ALLoWANCE
· soil Repcr!
· Soilln$·peotion-tTe~.tlnlJ
• FleH'nbursables

7;B' OPSC"&'YRE CONSULTANTS - Alio".nce
Incr(;j8If~H9Co~.tY¢t Ccitr¢.UJtirifj ~_~.tViG(I~ASsociated With Esfab'(jshing f3fftJilJ[lity
encipuisilingAddiiionalSuppon Throogh the St.te F'ilndlhgPfogfiiih.

7.C HAZARDOUS'MATERIALSURVEYISI'ECS - AlloWiince

7.0 OTHERS

8 BIDDING & .ADVERTiSING - Ailow;in,.
lnr::ij;l~e·theE~t;'Tlt:lted~Ci'J$t,fdrp/'ihtirlg,RlfJprodu(jtiori, 8ndA'qverli~ing Costs:

9 AOMINls'fAATIVE ClQSrS - ,Allow_n!:,
InClqde the E$tlmetetl Cost for ~CP monitoring

10' OTHER

0,0007

$0.00

$0.00

$7,308

$.18,500.00

$0.00

$S,OOO.OO

$0.00

$7,500.00

$0,00

$iMo



MASTER BUDGET sUMMARY SHEET

SUMMARY OP ESTiMATED COSTS
Dist;rlc:t Benicia:· Unified School Dii,lrict
Project: Robelt semple Ele01ant~ty'sc:hool

MA'STER BUDGET DETAIL SUMMARY
C. OONSTRUCTION

. PRELIMINARY
FoR OfSC,USSfONONLY

1A. UTiliTY SERVicE FEES • Allowa~.. .
Itemize Estimated Cosf$ tor Utilty Service, and COnJlecUoa Fees..

$3$,000

UTILITY

Electrical

Ga.

Water DIstrict

Tele'phohe

Sanifary.:S'ewer

storm praTo

Cabfl1lTN.

$15,000.00 $

$0;00 $

$5,000.00 $

$0.00 $

$10;000;00 $

$0:00 $

$5,OOD.lJQ $

$0.00; $

ACTUAL

Arohftecf'shpufd- instiuCt respectiVe rmgfn.fle.r.s, to p,-oyjde plan~ e:nd relative information
to the vario'u$ 'agenc;esto "hltiilt~ the lJefmif prociirs! and ascertain 8¢utill costs.

1B•.UTiLiTY $ERVicEi/liPRovEMENTS,' BUdget
UstEstimated Costs for Utlffy,Sef'llice Ins"tiillafi6n

2. OPPoSITE DEVELOPfilEfIlt ·Allowance
Ust EstliPated 'Off-Site Diivelo'pltfenf Costs..

3. SERVtC!= S"m: DEVELOfiME:'NT .. AIIQ'Wf:mce
I:fstEstfmatsd S(I""icfj Site Oe<mlopment Costs.

4. GENERA" SITE DEVELOPMENT· Alf,iwarice
Us.r Genf!.r8JSite Gevt:lopm,enf o~~ts.
Pafk.lng lots, plaza, 'ptaYfieids, covered iJlhlng, plantprs

5, MODERNiZAtiON

SA.DEMOLITION ,. (EI port.bl""

6Il:lN'rERIMHOUSING"
~USfEsfiriiated .cosfto Provide, fnstafl-and Gonnflct- Basic Utillttes i.o Temporarily Port.able
HousTh'g Durin!! Cbbstiiictiorr ,operatTans.

$.

$624;136

$60;'OQD

$1'20,000'



MASTER BUDGET SUMMARY SHEET

SUMMARY OF ESTIMATED OOSTS
District l3'anfcift lJni~ed,S~hool Oj~tIjct.

'project Robert Semple Ele:mefitay Sthi:J61

.MASTERBUQC;ET DETAIL SUMMARY
C. C(jNSTRUCTION

PRELIMINARY
FOR DiSCUSSiON DNLY

7. CONSTRUCTION

BA. UNOoNVENTIONAL ENERGY· Allowanc.
BS. SPECIAL ACcESS COMP~'ANCE • Allowan,'
SC•. TECHONOLOGY ALLOWANC!;'.. Allowimoe

.,~. e,NVIRQNMJ;NTAL A!3AT5MENT ..·Nlowance:
li1aludeEstiinffted Co.sUorHaZ'I3'r<!otJs.Abafement.

10. AIR ~ONITORJt::LEARANOJ:" AlioW3nc",
Ihclude'th& Estimated Cost for PrOfess/emil Servlce-s'Engaged ih AitMoriltoringlSlJrvelllence
ahd Adli11nlsfrtJtfon ofAbatement Cant/aefs.

11, PROJECT MANAGEMENT· R.O.M. AND Ass ~OIATE$ (±4'7'J

12. OTHER

A. flEIMSURsA$l.EsIGENERAL CONDITIOflS • Allowanefl.
Inr;ltJde theet>timatect Cost forMfsc.' Reimbon; abiWGMe;a/ Condition Expe'ndltiJre's;

B. MOVING/STOAAGE {~isttict .5,xp~ns~l"14IoW,anc,""

List N?e-Esqm.ated Costs fflr Di~trict- Mafntenar.cB Stiiff'or Olltsid'e. Moving Companyto Remov.e
8nd'RefiJiic~FumfShjngs end Supplfeslorm M&for t:;Clflstruotfdh Ates$, 'Gtjneral CleM~l.fPj
FlooY'WaXlh,9, Etc. . ,

c~ uNbeRG~OUND UTILITY SEA~CH· AI/o .whee
estimated Cost for Ultro Sonic Locsffi:m ServIc ~~

$5,768,438

$0
$0

In¢luaed

hlcluded

$417.B19

$25~ODO

$7,5PO



PRELIMINARY

MASTER BUDGET SUMMARY SHEET FORDISCUSSIONONLY

SUMMARY OF ESTIMATEO COSTS
DiWibt Benicia Unified SchOol District
Project Rbbert semple Elementary School

MASTEFt DETAIL SUMMARY SHEET

D. TESTS

Tests (SPeclaIIO>;PectlonIMaterlal Testln!l) (± 2%J
Include Ihe Cost fbt Testing Lab aM Speciof Inspections as may be RNulied by the
Structural Englne.,r at the Division of the Slate Atchitett.
Caiculation:

E. INSPECTION

INSPECTOR OF RECORD QPR) (±4%)
Include the Estimated costf<ir Ihdependant Inspector of8ecorif (lOR) Fees.

1'2mo$ @ 113hrs ($85hr)
$5,000 Reimbursable Allowance

Nlowanca

F. "URNITUFtE AND EQUIPMENT
InclUde the Cbst fortha. PUI·"hase ofFumitUia and Equipmen!.J± 5%)

5.768,438 @6%

J.Jjowance

G. CONTINGENCIES
Include a Provision lor Conlih!JeMY

$181,460

$.346,106

$1,305,059

Calculation:
Design- Revj?iOhs/Qompleition
Bid GlirtiatelEsca!ation
Change Oider
District Project Contingency

,l;10,440;468.00@
110;44Q;468.QO@
110,440;468.00' @
l·10;440,468.00 @

0.02
0.035
M5
0.02

Total

$208,809.36
$355,41 a;;l8
$522;Q23,40
$20s,e09.36

$1,305,058;5.0



LAWRENCE M. SCHOENKE
ATTOR -lEY AT LAW

lschoen <c@mbdlaw,com

SAN nANCISCO

December 2, 2008

E-MAIL AND MAIL

Elizabeth Patterson,. Mayor
Members ofthe City Council
City ofBenicia
250 L Street
Benicia, CA 94510

[YJ
MILLER.
BR.OWN
DANNIS
ATTOR.NEY,"

SAN FRANCISCO

71 Stevenson Street
Nineteenth Floor

San Francisco, CA 94105
Tel 415.543.4111
Fax 415.543.4384

LONG BEACH

Re: Benicia Business Park
Council meeting of December 2, 2008
Our file: 1375.10308

301 East Ocean Boulevard
Suite 1750

long Beach, CA 90802
Tel 562.366.8500
Fax 562.366.8505

Dear Mayor and City Council Members:

We send this letter on behalfof the Board of Trustees ("Board") of the Benicia Unified
School District ("District") to state its view on the request for reconsideration of the
denial of the Benicia Business Park ("BBP") Project by the City Council on November
18, 2008 to be heard this evening December 2, 2008.

The District has previously provided communication on the impact of the BBP on the
District on three separate occasions and in particular on the students and staff at Robert
Semple Elementary School, located at 2015 East Third Street ("Semple School").

We have in our possession a letter from Albert Seeno III to Mike Ioakimedes
concerning a number of apparent commitments from Mr. Seeno concerning the BBP.
The one matter that, of courHe, interests the District is section II. B. In that
"commitment" Mr. Seeno state!: that the proposed Development Agreement with the
City of Benicia would include a requirement to negotiate an agreement with the District
to address the impacts on Semple School and its students.

The limited language of the pro vision noted above troubles the Board and us as legal
counsel to the District. The agreement language is insufficient in the eyes of the
District as written.

We request the following language in place of section II. B.:

SAN DIEGO

750 B Street
Suite 2310

San Diego, CA 92101
Tel 619.595.0202
Fax 619.702.6202

www.mbdlaw.com

SF 344S19vl ADVOCACY EXPERIENCE LEADERSHIP



Elizabeth Patterson, Mayor
Members of the City Council
City ofBenicia
December 2, 2008
Page 2

II. B. The Development Agreement shall include a requirement that Discovery
Builders enter into a separate written agreement with the Benicia Unified
School District (the BUSD Agreement) to address the Project's impacts
on the District that includes at a minimum the necessary mitigation
measures as determined by the BUSD Governing Board, which will
include, but are LOt limited to:

1. Creation of an escrow fund of $2 million, at a minimum,
to fund the implementation of mitigation measures ultimately
stated in the mitigation agreement.
2. Creation of an escrow fund to maintain the mitigation
measures under the mitigation agreement.
3. Maintain ,m insurance policy with the District as
additional insured insuring against liability due to the Project
mitigation measures and impacts from the Project.
4. Rdmbursement of attorney's fees paid by BUSD and the
cost ofBUSD staff resources to date.
5. Creation of an escrow fund to pay for attorney's fees and
BUSD stdf resources for future negotiations and supervision of
the mitigation agreement.

The District Board members ane. staff are informed that there may be a committee or an
ad hoc task force formed to give input on the future planning process for this Project.
The District Board asks to have school district representation on any committee or task
force the Council may create.

We believe that if the commitments above are made, the District would not object to the
request for reconsideration and [I:scission ofthe denial of the Project.

Very truly yours,

MILLER BROWN & DANNIS

cl~C~cJa~~
Lawrence M. Schoenke for
Mark W. Kelley

cc: Board of Trustees, Benicia Unified School District
James Erickson, City Manager, City ofBenicia

SF 344519vl



D Simpkins D Simpkins D Simpkins D Simpkins ---- Email received regarding BBP Agenda Item  Email received regarding BBP Agenda Item  Email received regarding BBP Agenda Item  Email received regarding BBP Agenda Item 

  
 
To the Benicia City Council: 
 
       I much prefer Choice 2, and deplore the way Seeno has managed to circumvent the Council's 
"no" vote last November.  The developer apparently is noted for past unsavory dealings, and it is 
hoped the Benicia City Council and City Staff  will see through whatever promises are now being 
made to induce application approval. 
 
             Barbara L. Fugate 
             280 West J Street 
             Benicia  
 
 

From:From:From:From:    Anne Cardwell
To:To:To:To:    Charlie Knox;  Council;  Heather McLaughlin;  Jim Erickson
Date:Date:Date:Date:    2/3/2009 11:05 AM
Subject:Subject:Subject:Subject:   Email received regarding BBP Agenda Item
CC:CC:CC:CC:    Anne Cardwell;  D Simpkins;  Jayne York

Page 1 of 1
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4061 Port Chicago Highway, Suite H

Concord, California 94520

(925) 682-6419

Fax (925) 689-7741

February 3, 2009
FEB - 3 2009

Honorable Mayor Elizabeth Patterson
and Members of the City Council
City of Benicia
250 East L Street
Benicia, CA 94510

CITY MM1AGER'S OFFICE
'--__C:::-I:c..fy 0FBEN I(IA

Re: Benicia City Council Meeting; Benicia Business Park Proposal

Dear Mayor Patterson and Members of the Benicia City Council:

As promised, on January 23, 2009 we submitted a revised commitment letter to
the City regarding our project. The revisions were based on comments made by
members of the City Council and the general public at the January 7, 2009 Community
Meeting. Since January 23rd, we have not received one phone call or email from City
staff, City Council members or anyone else as it pertains to our revised commitment
letter. We were expecting calls or emails with questions or clarifications, but we've
received no correspondence whatsoever since we submitted our letter. It was therefore
our assumption and hope that the revised commitment letter identified the majority of
the key issues that would allow for the Council's rescission of the November 18, 2008
decision. I want it to be clear that we have been available at all times to meet and
discuss this commitment letter with any member of the City Council or City staff over
these past 11 days, but again there has been no attempt to contact us at all.

Recent local news articles and the City's staff report for tonight's meeting
identify a common area of concern with regard to our commitment letter. Of concern is
our company's position that any Specific Plan developed for this Project must be
consistent with the existing General Plan. It is clear that limiting the development of an
acceptable Specific Plan to be consistent with the existing Benicia General Plan for our
property is of concern to some. Please be advised that we are flexible and agree that an
amendment to the General Plan may be required to adopt the Specific Plan that is
developed as a result of this process. However, during the development of the Specific
Plan, we want the City of Benicia to commit and ensure that we will have an active role
in its development. We want to be part of the consultant selection, want to review the
scope of work for the Specific Plan, and have an active, participatory role in the Specific
Plan development process. It is important that the Specific Plan put before the Council
for consideration not only reflect a community-based input for the property but is
financially and physically feasible and acceptable to us as the project developer. If,

•



during the development of a mutually acceptable Specific Plan, it is evident that an
amendment to the existing General Plan land use designation is necessary, we are
amenable to such an amendment in.order to implement the Specific Plan.

Another area of concern with our commitment letter seems to be our use of the
word 'reasonable' in describing certain expenses that we have agreed to be responsible
for. Our use of the word "reasonable" was to ensure that the expenses we've committed
to do not become excessive and remain fair and rationale. This is an area which we feel
we can work with staff on by establishing estimated budgets and outlining scope of work
parameters. We've worked with staff on various budget augments so far on the Benicia
Business Park project and we have always been able to agree upon a reasonable fee for
project processing.

Thank you for your time and further consideration of this letter.

Best Regards,

Albert Seeno, III
President

•



D Simpkins D Simpkins D Simpkins D Simpkins ---- Fwd: for all City Council Members and City Attorney, re: Seeno Project  Fwd: for all City Council Members and City Attorney, re: Seeno Project  Fwd: for all City Council Members and City Attorney, re: Seeno Project  Fwd: for all City Council Members and City Attorney, re: Seeno Project 

  
 
 
>>> <priswhite@aol.com> 2/3/2009 3:58 PM >>> 
Dear Council Members and City Attorney 
 
As a resident of Benicia I want to encourage you, this evening, not to rescind the "no" vote on the 
Seeno Project.  I think the City should proceed with a specific plan, the process that was begun after 
the November 18 "no" vote.  As Mayor Patterson pointed out, it is really up to the City, according the 
State of California, to do the planning. I would like to see Staff move forward with that idea in mind.  I 
cannot attend the meeting tonight, so I am expressing my concerns via email.  Thank you for your 
consideration. 
 
Sincerely 
Priscilla Whitehead 
288 W J St 
Benicia, CA   
748-0877 
 
 

Great Deals on Dell Laptops. Starting at $499.  

From:From:From:From:    Anne Cardwell
To:To:To:To:    Charlie Knox;  Council;  Heather McLaughlin;  Jim Erickson
Date:Date:Date:Date:    2/3/2009 4:10 PM
Subject:Subject:Subject:Subject:   Fwd: for all City Council Members and City Attorney, re: Seeno Project
CC:CC:CC:CC:    D Simpkins;  Jayne York

Page 1 of 1
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D Simpkins D Simpkins D Simpkins D Simpkins ---- Fwd: for all City Council members and City Attorney, re: Seeno Project  Fwd: for all City Council members and City Attorney, re: Seeno Project  Fwd: for all City Council members and City Attorney, re: Seeno Project  Fwd: for all City Council members and City Attorney, re: Seeno Project 

  
 
 
>>> Jeremy Cantor <giralua@pacbell.net> 2/3/2009 3:10 PM >>> 

From:From:From:From:    Anne Cardwell
To:To:To:To:    Charlie Knox;  Council;  Heather McLaughlin;  Jim Erickson
Date:Date:Date:Date:    2/3/2009 4:10 PM
Subject:Subject:Subject:Subject:   Fwd: for all City Council members and City Attorney, re: Seeno Project
CC:CC:CC:CC:    D Simpkins;  Jayne York

Do not rescind the "No" vote.
  
Jeremy Cantor 
560 Rose Drive 
Benicia 

Page 1 of 1
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MARK W. KELLEY
ATTORNEY AT LAW

m kelley@mbdlaw.com

ATTORNEYS
SAN FRANCISCO

January 30, 2009
Amended February 3,2009

SAN FRANCISCO

E-MAIL AND MAIL

Elizabeth Patterson, Mayor
Members of the City Council
City of Benicia
250 L Street
Benicia, California 94510

71 Stevenson Street
Nineteenth Floor

San Francisco, CA 94105
Tel 415.543.4111
Fax 415.543.4384

LONG BEACH

301 East Ocean Boulevard
Suite 1750

Long Beach, CA 90802
Tel 562.366.8500
Fax 562.366.8505

Dear Mayor and City Council Members:

Re: Benicia Business Park
City Council meeting ofFebruary 3, 2009
Our file: 1375.10308

SAN DIEGO

7 SO B Street
Suite 2310

San Diego, CA 92101
Tel 619.595.0202
Fax 619.702.6202

www.mbdlaw.com

We thank you for providing the Benicia Unified School District ("District") with a copy of
Discovery Builder's January 23, 2009 letter and appreciate the opportunity to respond to it.
Weare writing on behalf of the Board of Trustees ("Board") of the District.

We urge the City Council to assist the District in obtaining an agreement with Discovery
Builders to ameliorate the environmental impacts of the Benicia Business Park (BBP) on
Robert Semple School. If such an agreement is reached, the District would support this
project going forward. Without an agreement, the District would ask the City Council to
deny Discovery Builder's request to rescind the November 18, 2008 decision to deny its
project application to develop the BBP.

In the past, Discovery Builders committed to meet with the District regarding the impacts of
BBP. To date, there has been no effort by Discovery Builders to meet and discuss the
Board's concerns as to BBP's impact on Semple School and the District. The District has
not been contacted by Discovery Builders to discuss mitigation of BBP as proposed and
rejected in an effort to minimize its impacts on the District. We have previously provided
correspondence to you on our attempts to engage Discovery Builders.

SF 353827vl ADVOCACY EXPERIENCE LEADERSHIP



Elizabeth Patterson, Mayor
Members of the City Council
January 30, 2009
Amended February 3, 2009
Page 2

Additionally, we question the legal authority of a subsequent environmental impact report
("EIR") in this situation. The revisions to the BBP offered by Discovery Builders call into
question the appropriateness of subsequent EIR where the previous EIR was certified but
whose later amendment was rejected.

We believe that it is in everyone's best interest to direct the project sponsor to negotiate an
agreement with the District to ensure that Semple School is not overwhelmed by this project
and its environmental impacts. By doing so, we believe that the City, the project sponsor,
and the District will end up with a better project and one that is less vulnerable to legal
challenge under the California Environmental Quality Act.

Please do not hesitate to contact the undersigned to discuss this correspondence.

Very truly yours,

MILLER BROWN & DANNIS

Mark W. Kelley

Enclosures (2): November 12,2008 letter to K Lawson and
December 2, 2008 letter to Mayor Patterson

cc: Board of Trustees, Benicia Unified School District
James Erickson, City Manager, City of Benicia
Janice Adams, Superintendent

SF 353827vl



LAWRENCE M. SCHOENKE
ATTORrlEY AT LAW

I.lcho.nl .• flmbdlaw.com

SAN FllANCISCO

November 12, 2008

E-MATI... AND MAIL

Katrina D. Lawson
Miller Starr Regalia
1331 North California Boulevard, # 5
Walnut Creek, CA 94596

Re: Benicia Unified School District
Mitigation Requirements for Robert Semple Elementary School
Our file 1375.10308

Dear Ms. Lawson:

We have received and reviewed Discovery Builders, Inc.'s October 30, 2008 letter to
the Benicia Unified School District (,'Letter" and "District," respectively). We
appreciate Discovery Builders, Inc.'s interest in further discussions and negotiations to
resolve the impacts the proposed Benicia Business Park ("BBP") would have on the
Robert Semple Elementary Sel.ool ("Semple School"), if approved by the City of
Benicia ("City"). The District'!i Governing Board ("Board") has reviewed the Letter
and has asked us to respond on its behalf.

We believe that Discovery Builders mischaracterizes the health and safety impacts that
the BBP would have on Semple School. The mitigation measures, whether required by
the City as a condition of its CEQA process or its plan approval process, are not
"enhancements" to Semple School or to the District. The construction, installation, or
replacement of various physical structures are required specifically to ameliorate the
negative environmental effects ta-at the BBP is projected to have on the students and
staff at Semple School. We reiterate that the District's proposed mitigation measures
for Semple School are required measures to assure the District that its students and staff
are safe.

The Semple School campus is comprised mostly ofportable classroom buildings. Most
of the portable buildings are old and do not meet current State Building codes. Due to
the portable nature and age of the existing portable buildings, they cannot be easily
upgraded with the appropriate sc.und attenuation materials that would be necessary to
mitigate the impact of the traffic noise. Nor can the portable buildings be retrofitted
with adequate ventilation system.; to maintain appropriate indoor air quality standards.
The existing building would also need to be modernized to an appropriate standard for
sound attenuation and to provide appropriate indoor air quality standards. As you are
well aware, retrofitting, or mode::nizing older structures, where feasible would require

MILLER
BROWN
DANNIS
ATTOINITI

SAN fRANCSCO

71 St.venson SUllr
Nineteenth Roor

San Francisco, CA 94105
Tel 415.543.4111
F.. 415.543.4384

LONG BEACH

301 Ea.. Oeoan Bouleyard
Suite 1750

Long Beach. CA 90802
Til 562.366.8500
F.. 562.366.8505

SAN DIEGO

750 B5tre..
Suite 2310

San Diel"> CA 92101
Tel 619.595.0202
F.. 619.702.6202

www.mbdlaw.com

~,
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Katrina Lawson
November 12, 2008
Page 2

the construction to meet the current State building standards and specifications. Here,
this would include installation of a fully addressable fire alann system, ADA access and
other State mandated. structural and life safety improvements.

In some instances, the mitigati:m measures are proposed to be new construction;
however, these measures are not enhancements or "gold-plated" requirements. The cost
factors estimated art: moderate and consistent with current construction trends in the
industry. In the instance of the proposed multipurpose room, it is required for use for
indoor recreation for "spare the air" days that are compounded by the excess traffic
created by the BBP.

The District believe~: that the most cost-effective method is the construction of a ten
(10) classroom build.ing as compared to attempting to modernize the portables. The
estimated costs to construct a ten (l0) classroom building, the associated site work, and
construction of a multipurpose rOI)m and sound attenuation, HVAC and other necessary
or required improvements to th,~ existing building is estimated at fourteen million
dollars ($14,000,000) total projec:t cost. We provide, as an enclosure to this letter, a
listing of the required components.

An alternative mitigation for the BBP's impacts is the relocation of Semple School
students and staff to the former Mills school site. You are probably aware that the City
has spent approximately 1.4 million dollars rehabilitating the former Mills school site in
order to convert it in10 a community center. Should the District take possession of this
:lite, it would have to reimburse the City for those costs and possibly do additional
~odernization for re:-use as an elementary school, including adding up to six (6)
;lassrooms with a restroom facility and other appurtenant work. Further, we believe
·:hat closing the Semple School and re-opening the Mills school site would require the
:)istrict to form and consult with c. community advisory committee generally referred to
;lS a "7-11 committee," whose p·.1rpose would be to gather community input on the
merits of reopening the Mills school site. The closing and reopening of school
eampuses is a matter of public cor.cern thus school districts are required to comply with
Education Code sections 17387 et req.

The District believes it is providing several methods by which Discovery Builders can
mitigate the impacts of the BBP I)n Semple School and on the District. The District
~.taffand Governing Board members look forward to further negotiations.

Very truly yours,

MILLER BROWN & DANNIS

C~0k. ~cJ2v.~
Lawrence M. Schoenke
LMS/ab

Enclosure

cc: Janice Adams, Superintend(:nt, Benicia Unified School District

SF 342145vl



Katrina Lawson
November 12, 2008
Page 3

SEMPLE SCHOOL MITIGATION REQUIREMENTS

New Classrooms
(10) Classroom Building to replaee the oldest portables, including:

A small Multi-Purpose RClom/Gym
Student Restrooms
Faculty Restroom
Janitor, Electrical and Mel;hanical & Storage rooms

Associated Site and appurtenant Hork, including:
Fire and Emergency Vehide Access
Fire hydrants and fire spri::l1der watl~r

Power and Utility extensions, required upgrades and fees
Path of Travel Walkways
Covered Walks
Storm prainage /C-3 Drainage
Landscape/Outdoor Classloom Area

General Classroom Environment and Common Area,
Library, CafeteriaIMulti-Use Rllom and Administrative Area Upgrades

Classroom En.vironment hnprovements
Heating and Ventilation Systems
Window Replacement - Double Glaze Windows
Tackable WaU Surfaces (Sound Attenuation)
Ceiling RepairslReplacemmt (Sound AttenuationIHVAC Upgrade)
Lighting! Emergency Lighting Upgrades (Code)
Structural Retrofit, HVAC Mounts and as required by Code (DSA)
Door and Hardware Upgra:ies (ADA)
General Building Repairs/Patch and Paint
Building envelope-Roo Parch (HVAC)/ Miscellaneous Gutters and Flashings
Restroom Upgrades
Electrical and Plumbing Connections (HVAC)
Asbestos Abatement, as en:ountered.
New Fully Addressable Fire Alarm System- required by State regulatory agencies
Video Surveillance System @ Tunnel

SF 34214Svl



MASTER BUDGET SUMMARY SHEET
SUMMARY OF ESTIMATED COSTS
District Benicia Unifed School District
Project: Robert Semple Elementary Schoo,

PREUMINARY
FOR DISCUSSION ONLY

DATE November 3,2008
PRELIMINARY X
PRE·FINAL
FINAL

A. DISTRICT I ADMINiSTRATIVE FEES
1 SITE ACQUISITIONIAPPRAlSAUTITLE $ 0
2 SURVEYrrOPO &BOUNDARY STUpy $ 12,SOC
3 .SITE SUPPORT • BOND FEES $ C
4 LEGAL FEES· AlloWlInces $ 7,50(

5 CEQACOMPLIANCE (EIRlNeg"live Decla 'allon,CATX $ 75C
6 orsCiPHASE 1 ESAi1>EA $ C
7 OTHER $ 0

SITE SUBTOTAL. $ 2P,750
B. PLANS

1 ARCHITECrs FEE FOR Pl.ANS $ 895,344
2 DSA Pl.AN CHECK FEE $ 54.202
3 ~HANDICAPPED}Il.ANCHECK FEE $ 3,344

4 HEAlTH DEPARTMENT $ C

5 ENERGY ANALYSIS !"EES S C

8 DEPARTMSNT OF EDUCATION· PLAN CHECKFEE S 7,308
7 MlSC ENGINEERINGICONSULTiNG SER\1eES

A. S.Oa..s S 18,5OC

B.OPSC &~E CONSULTANTS $ 0
C. HAZARDOUS MATERIAl SURVEYISPI:CS $ 5,000
D. OTHER $ 0

a !liDDING AND ADVERTISEMENT $ 7,500
9 LABOR COMPLlANCEPROGRAM ADMINI STRATNE COSTS $ 0

10 OTHeR s 0

PLANS SUBTOTAL $ 991,199

C. CONSTRUCTION
1 A. UTILITY SERVICE FEES $ 35.oot

B. UTIIJTY SERV!CElMPROVEMeNTS S C

2 OFF.,5ITE DeveLOPMENT S t
3 SERVlcE SITE bEvEIi.OPMENT S C

4 GENERAL SERVlCE·SITE DEVELOPMENl $ 624;131

5 MODERNIZATION $ 3,847,8114

6 A. DeMOUilON -R~ of PoItabll!$ S 80,000
11.1/freRIMHOUSING S 120,aoo

7 NEWCONSTRUCTON (CllllIIOOm& &MPJ $ 5,7680'438

8 A. UNCONVENTIONAl. ENERGY SOURCES S 0

B~ SPECW- ACCESS COMPLIANCE $- 0

C, TECHNOLOGYALLowANcE $ Included

9 ENVIRONMENTAL ABATEMENT $ IhdUdeil

10 AIR MONlTORCL.EARll\NCE $ 25,000
11 p!tOJeC'T tMNAGEMENT $ 417.l!~9

12 OiliER 01i'M1ZE)
A. RElMBURSASLESIOENERALCONDITICNS $ 25;000
B. MOVlNGlS'TORAGE (DI41iictExp/fn.e) • 7;$00
c. UNOeRGROUND UTIU1'YSEAROH $ 2.5OCl
CONSTRUCrlON $UBTOTAL 1$ 10,91)3,087

D. TESTS (C()NSTRUCTlON LAB) $ 201.110
E. INSPECTION (lOR) $ 181.~il

F. FURI'ITURI! AND eQUIPMEtoIT $ 341r.106

G. CONTINGENCIES $ 1.305.D5lI
TOTALESTIMATED COSTS (ITEMS A THROVGH ~l i$ 13'998,778



MASTER BUDGET SUMMARY SHEET
SUMMARY OF ESTIMATED COSTS
DiStrict· Benicia Unified School Di&lrict
Project Robert Semple Elementary Scho'ol

MASTER 13UDGET DETAIL SHEET
A. DISTRICT I ADMINISTRATIVE FEES

1 SITE ACQUISI1TION/APPRAlSJlLfTITLE - ALLOWANCE

Include IheCost ofRltel Propef1y Purr:hased. Include the Cost oMny APPraisal FfJe
Escrow/TitJe Co,ts Associated with Eligible Projects.

PREUM'NARY
FOR DiSCUSSiON ONLY

$0.00

Property
Appraisal
Title

o
o
o
o

;:
i:·

2 SURVEYS ·ALLOWANCE

Includ~ the' Cost for General SUfl/ey$. Aerial Survey, Lot Une Adjustments &
ProperlY UneEstablishmefit" & Utility Surveys.

$12,500.00

3 SITE SUPPORT - BONe FEES· Allowance

Includa the Cost For Any Legal Gr Professional Fees or Services Asso.ciated With
Setting Up end Maintaining the fond. Il'If;IiJdes porlkmsofAdminiatrative SalairesIHoutfy
Wages for Disttict staff $upporl ,~elatfve to Bond Projec~ andlor OPSC Funding.

4 LEGAL FEES -ALLOWANcE

IncludetheCo,t for Legsl Consultation orAdmillisttatiVe<A,si,tance,as Follows:

* Document Review
* Bid· Review
*Co!'Jltact Review
* Bond Review
*·Insurahce' Review
* MlsceUaneous Correspondenci!JISsue Conference

5CEQACOMPLIANCE (CATX)

6 eTSetPHASE 1 ESA/PEA

7 OTHER

$0.00

$7,500.00

$750.00

$0.00

$0.00

i

f:

I



PRELIMINARY

MASTER BUDGET SUMMARY SHEET FOR DISCUSSION ONLY

SUMMARY OF ESTIMATED COSTS
Disbict Benicia Unified 5Ct1ooI Dialrict
ProJBCt: Robert Semple EleIl'lllr1tlr:' SChool

MASTER BUDGET DETAIL SHEET
B. PLANS

1 ARCHITECT'S FEE FOR PLANS (12'1.)

New Construt:tJon (slIdIng scale)

New Con.truction
ModernizatIon

Totill
MOderlJlz.tJon (~/dlng .caM

$483,054.44
$412,289.40
$895343.84

1. 1st $500 k
2. Next$500k
3. Ne)lt$1 m
4. Next$4m
5. Next$4m
6. Excess of$10 in

@9'11.
08.5%
@8%
@7%
@6'11.
tal 5%

1. 1st $500 k
2, Next $500 k
3. Next $1 m
4. Next $4 m
5. Next $4 m
6. ~eS$ of $10 m

@12%
@11.5%
@ 11°A;
@10%
@9%
ill 8%

~ (Verify parcentilgea iridIc aled above with apscific agreement WIth project architect.)

a. Estimated ComiuulIUon Budget:
Utility Service Improveme/lts
Off-8it, Dev./optrlenl
Service' Sit.,Development
Generel Site Devfllopment
New Cl1nStnJetion
Modernhiitltm
Demolition
Intsrim Housing

SO
SO
SO

$624,136
$5,788.438
$3,847,894

S80,OOO
$120,000

Torsl'Fee a.sa

,500,000.00
500,000.00

1,000,000,00
,4,000,000'.00
592~574.oo

NewConstructJ9n
$
$
$'
$
;
$

TOTAL ~nMATEO FEE

@
@
@
@
@
@

$10.440;468

9.0%
8.5%
8.0%
7.0%
ElO%
5,0%

$45,000.00
$42,500.00
$80,000:00

$280,000.00
$35,554.44

$0.00

$483,054.44

MOdernization
$
$
$
$
$
$

sao,COO.CO
5Od,OOO:OO

'1 ;000,000.00
'1,&47,894.00

@
@
@
@
@
@

12.0%
11.5%
11.0%
10.0%
9.0%
8.0%

$60,000.00
$57;500.00

$t1Q,lXiO.oo
$1$4,789;40

$0:00
$0;00

TOTAL,E&'J1MATED FEE

2 DSAPLAN cHECK FEE
Estlma~ ,C~etIon Cost $10;440,468

~.OO7
0.005

Calculation:
offirst $1,000,000
of balance

$1,000,000 @
$9,440,468 @

summary
0.007
0.005

TOTAL

$7,000.00
$47,202:34



PREUMINARY
MASTER BUDGET SUMMARY SHEET FOR DISCUSSION ONLY

SUMMARY OF ESTIMATED COSTS
District Benicia \Jnifi8d School DiE Iiiet
Project: Robert SlII11ple Elementsrr School

MASTER BUDGET DETAIL SHEET
B. PLANS

3 eSA HANDICAPPED· PLAN CHEct: FEE
Estimated Constructlon Cost S1().440,468

0.002
0.001
0.0001

Calc:uJatlon:
offirst $500,000
of next $1 ,500,000
ofbalanc8

$500,000 @
$1,500,000 @
$8,440,468 @

Summary
0.002
0.001

0.0001

TOTAL

51,000.00
51,500.00

$844.05

$3,344.05

4 HEALTH DEPARTMENT - AllowancE
FOQd Processing Estab&shment

Application Fee
Special Servlc!' Fee
ConsultatiOl'l

oTrips

o hours@

x

·$90 per hoIJr.

5500
$0.00
$0.00

$0,00

TOTAL

5 ENERGY ANALYSISFEES'-ALLOWlINCE
Include the.Co.( for Professional Serv'ces AssociatadWith Energy Analysis

6 DEPARTMENT OF EDUCATlON.PL~NCHECK FEE $10,440,468 @
incfudaJh8' Ct>StforPlan Check I=aes 'or Eligible Projects.

7.A SOiLS - ALLOWANCE
· soil Rllpolt
· SoiIlrispllC1:ionITlIsting
• Relinbursables

7.B OPSC·"·YRE CONSULTANTS - Allo~tance
Iflcl4d.the 'Co$tforCoflslilting ~iirviClosAssDCiatsQWith Estiib/jshlng Eligibility
ahd'PlifSiJlngAddifianlJ! Supporl ThrolJgh the Sfate FiJndii'igPto(}r8m.

7.C HAZARDOUS 'MATERlALSURVEY/SI'ECS - Allowance

7.0 OTHERS

8 BIDDING & ADVERUSING - AiloWinc.
Include the E$timetedCost,mrPriming, R~productian, .nctAlivertising Costs:

9 AOMINI$TRATIVE COSTS -,ItlloWllnc.
{nd!ude the Estimated Cast far LCPmaniforing

10' OTHER

0.0007

$0.00

$0.00

$7,308

$18,500.00

so.oo

$5;000.00

$0.00

$7,500.0ei

$11.00

$0,00



MASTER au DGET SUMMARY SHEET

SUMMARY OF SSTIMATED COSTS
Disl1ic;1 Benicia- Unifild School Olutrlcl
Project: Robert Semple ElemefllllySChool

MtvSTER BUDGET DETAIL SUMMARY
C. CONSTRUCTION

PREUMINARY
FOR DISC,IJSSION ONLY

1A. UTIUTY SERVlc:E FEES • Alfo~nc.
Itemize Eatimat~ CDa~ for UUity ServiCe, andComlletlon F....

$3$,000

UTILITY'

Electric.-.

Gas

Water District

Telephon.

StDrm Drain

Cable TN.

$1 000.00 $

50.00 $

$5,OOO.0~ $

$0.00 $

$10,000.00 $

$0.00 $

$5,OOO.OQ $

ACTUAL

Amhitl-et shPUld instrud ,...peetlve M{JIn,.rato /1Ivyideplam; end re/,live/nfonnatiDfl
to the vatfoU$~I.. toiniti.t. the permit 'proae., .nd .scelfain aflUt,1 CO$/S.

1B.UTiuTY $ERVICEIMPROVEMENTS. BUdget
List&tim,ted Cost. lor UtJify ServfClIIl6tIiU,tiDfl

2. OFF-slTE DEVELOPMENT -Allowance
Ust E"tltrl.tert O~itI-'OIi""'oplfl.ntCoalS.

3. SERVICE Sm: DEVELOPMENT - A/lG~nc.
I:~ E:ltfmat~ SlltVic.Sitli OeveloptMflt CO$t..

4. GENERAL SITE DSVELOPMENT - Allow.ric.
tht GenImIl Site QeV1llDpm.nt (~O$ts.
Patkltlg loll, pI.i.Ii,pfaytl.ldlS, cilve18d dining. pl.nl•.,.

5. MODERNJZ.llTJON

SA-DEMOLITION. (E) Portl!ble.'I

&B;INTERIM HOUSINQ"
OUst c"iim.t~COltta Provide. Imglll/ld COIlfl,e:t aa,,/c Utllitfe:l fo r.mprntfly Portable
HoualngO~ CoMtrUCllon ,OpwaUoM.

$0

$0

$0

$624,138

53;847,894

580,000

$120,000



MAS rER BUDGET SUMMARY SHEET
SUMMARY OF ESTIMATED COSTS
DI8trIct BanroJ. Unified School Oi strict
Project: Roberi Semple Elementa y S~hoOI

.MASTERBUDI~ET DETAIL SUMMARY
C. CC)NSTRUCTION

PREUMINARY
FOR DISCUSSION ONLY

7. CONSTRUCTION

SA. UNCONVENTIONAL ENERGY· Allowalle,
8B. SPECIAL ACCESS COMPUANCE • Allowan, e
8C. TECHONOLOGY ALLOWANCE. Allowani:.

. 9. ENVIRONMENTAL A$ATEIIIENT • Allowanea
IJ1clud.ElltIm.ted C~t1P1'H.rardou.Ab.t.m.nr.

10. AIR MONrTORICLEARANOE • Allow.ne.
Int:lud.th. Eatiin.ted C~t for PI'ofeaalon.1 S.lVie,,. Engaged In Af,. MonltorinfJ/Surveif'.nc•
• nd Adm/nJalritfon ofAb./eme"t CDfl/lle/lI.

11. PROJECT MANACEMENT· R.G.M. ANo ASS )CIATE$ (t.4~)

12. OTHER

A. REIMBURSABLES/GENERAL CoNDITIO' IS • Al/owane"
Include the e/fmllieti Co$t ;orMise. R..imbun .IJiNIGenetel Condition Expe'ndltutN;

B. MOVlNG/$TORAGE l~strlctE,xpens.) •JJlof(ilnce
List the Eatim.ted cosJ$ for Oijtrid M.inten.~e. Sf.'"or Ollta/d. Moving Company to Remov.e
.nd Replu.FumW7lnga .nd suppll... form MtJOr COnlllnlctiOn A,.... GfIiumII Clean-up,
FfOPl'WaXlilg. Etc.

C. UNDERGROUND lITL!TY SEARCH. Allo tItfIne.
EstirMted Cost for UfIrri SanJe Loc.tiOn Servia J.

$5.768,438

$0
$0

Included

InCluded

$25,000

$417,81B

$25;000

S7,500



PRELIMINARY
MASTER BUDGET SUMMARY SHEET FORDISCUSSIONONLY

SUMMARY OF ESnMATED COSTS
Oi$lricl Benicia Unified School Oistric;t
Project Robert Semple Elementary Schllol

MASTEH DETAIL SUMMARY SHEET

D. TESTS

Tests (SpeclallnspectloniMaterlal Testlnll) (± 2%)
Include the Cost for Testing Lab aird Special Inspections as may be RequIred by the
StnJcturel Engineer or the {J/vtslon 01 the Stilte Architect.
Calculation:

E. INSPECTION

INSPECTOR OF RECORD (lOR) (:!::4"41
Include the Estimated CostfQr Independent 'nspector of ,'lecord (lOR) Fees.

1'2mos_@ 173hrs ($8Shr)
$5,000 Reimbursable Allowance

!'l//owance

F. FURNITURE AND EQUIPMENT
Include the Cost forthe P/iFChase ofFlJmitul e and Equipment. (± 5%)

5,768;438@6%

J.Jiowance

G. CONTINGENCIES
Includes Provision (or Contingency

$201.118

$181,460

$346,106

$1,305,059

Calculation:
Design ReVisions/Completion
Bid Clirriate/Escelaticm
Change Order
District Project Contingency

~;10,440,468.00 @
HO,440,4S8.00 @
~10,440.468J}0 @
~10,440,468.00 @

0.02
0.035
0.05
0.02

Total

$208,809.36
$365,416.38
$522j OU40
$2.06,809.36

$1,305,058.50



LAWRENCE M. SCHOENKE
ATTOR -lEY AT LAW

Ischoen teti'mbdlaw.com

SAN HANCISCO

December 2, 2008

E-MAIL AND MAIL

Elizabeth Patterson" Mayor
Members of the City Council
City ofBenicia
250 L Street
Benicia, CA 94510

Re: Benicia Business Park
Council meeting of December 2, 2008
Our file: 1375.10308

Dear Mayor and City Council Members:

We send this letter on behalf of the Board of Trustees ("Board") of the Benicia Unified
School District ("District") to state its view on the request for reconsideration of the
denial of the Benicia Business Park ("BBP") Project by the City Council on November
18, 2008 to be heard this evening December 2, 2008.

The District has previously pro"ided communication on the impact of the BBP on the
District on three separate occasions and in particular on the students and staff at Robert
Semple Elementary School, located at 2015 East Third Street ("Semple School").

We have in our possession a letter from Albert Seeno III to Mike Ioakimedes
concerning a number of apparent commitments from Mr. Seeno concerning the BBP.
The one matter that, of courBe, interests the District is section II. B. In that
"commitment" Mr. Seeno state!: that the proposed Development Agreement with the
City ofBenicia would include a requirement to negotiate an agreement with the District
to address the impacts on Semph: School and its students.

The limited language of the provision noted above troubles the Board and us as legal
counsel to the District. The agreement language is insufficient in the eyes of the
District as written.

We request the following language in place of section II. B.:

SAN FRANCISCO

71 Steven"" Street
Ninetlenth Floor

San Fnancisco. CA 94105
Tel 41S.543.41 11
F.. 415.543.4384

LONG BEACH

301 e,.. O,.,n Boulevard
Sui,. 1750

LDnll B.ach, CA 90802
T.I 562.366.8500
F.. 562.366.8505

SAN DIEGO

750 B 5"'0'
Sui,. 2310

S,n Oi.llo, CA 92101
Til 619.595.0202
Fax 619.702.6202

www.mbdlaw.c:om

SF 344519vl ADVOCACY EXPERIENCE LEADERSHIP



Elizabeth Patterson, Mayor
Members of the City Council
City of Benicia
December 2, 2008
Page 2

II. B. The Development Agreement shaH include a requirement that Discovery
Builders enter into a separate written agreement with the Benicia Unified
School District (the BUSD Agreement) to address the Project's impacts
on the District that includes at a minimum the necessary mitigation
measures as determined by the BUSD Governing Board, which will
include, but are Lot limited to:

1. Creation of an escrow fund of $2 million, at a minimum,
to fund the implementation of mitigation measures ultimately
stated in the mitigation agreement.
2. Creation of an escrow fund to maintain the mitigation
measures under the mitigation agreement.
3. Maintain an insurance policy with the District as
additional insured insuring against liability due to the Project
mitigation measures and impacts from the Project.
4. Rdmbursement of attorney's fees paid by BUSD and the
cost ofBUSD staff resources to date.
5. Creation of an escrow fund to pay for attorney's fees and
BUSD st~if resources for future negotiations and supervision of
the mitigation agre<:ment.

The District Board members anc. staff are informed that there may be a committee or an
ad hoc task force formed to give input on the future planning process for this Project.
The District Board asks to have school district representation on any committee or task
force the Council may create.

We believe that if the commitments above are made, the District would not object to the
request for reconsideration and rl~scission of the denial of the Project.

Very truly yours,

MILLER BROWN & DANNIS

cl~(~.Ja~
Lawrence M. Schoenke for
Mark W. Kelley

cc: Board ofTrustees, Benicia Unified School District
James Erickson, City Manager, Ci~y ofBenicia

SF 344519vl



D Simpkins D Simpkins D Simpkins D Simpkins ---- Fwd: for all City Council members and City Attorney, re: Seeno Project  Fwd: for all City Council members and City Attorney, re: Seeno Project  Fwd: for all City Council members and City Attorney, re: Seeno Project  Fwd: for all City Council members and City Attorney, re: Seeno Project 

  
Sorry, this one came just before the meeting started so didn't see it until now. 
 
>>> Philip Makau <phmakau@sbcglobal.net> 2/3/2009 6:52 PM >>> 

From:From:From:From:    Anne Cardwell
To:To:To:To:    Council
Date:Date:Date:Date:    2/4/2009 6:44 AM
Subject:Subject:Subject:Subject:   Fwd: for all City Council members and City Attorney, re: Seeno Project
CC:CC:CC:CC:    Charlie Knox;  D Simpkins;  Heather McLaughlin;  Jayne York;  Jim Erickson

I plead with you not to rescind your "NO" vote. Until such time that the developer has satistified the 
needs of Benicians, the council should continue hold. 
  
Thanks, 
  
P Makau, PhD 

Page 1 of 1

2/4/2009file://C:\Documents and Settings\simpkins\Local Settings\Temp\GW}00001.HTM
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FMayor Patterson and Members of the Benicia City Council;

My personal reponse to the January 23,2009 letter from Discovery Builders (signed by
Albert D. Seeno III) to Mayor Patterson and Members of the Benicia City Council raises some
questions..

Questions:

1. Would a Specific Plan and Sub EIR be affected by the approved DEIR? Wouldn't
this require a zoning change in our General Plan?

At the June 3, 2008 City Council meeting I made a statement concerning my worries
about the 35 acre commercial development and the possibility of a Big Box tenant if
Discovery Builders might not be able to get a "tenant mix" that would make Benicia
happy.

Councilmember Alan Schwartzmann questioned Community Development Director,
Charlie Knox, whether this would be possible.

Charlie Knox reassured Councilmember Schwartzmann that this would not be possible

In the DEIR: (p.349) - Sec e - Significant Urban Decay Impacts - "if the tenant mix
changes (specifically if Big Box tenants are incorporated into the project), the project
could result in urban decay in Downtown Benicia and other local retail-serving districts
and centers. Impact DECAY-1: ..• If the economic analysis shows that the new tenant
mix could contribute to urban decay, the City and project sponsor shall develop a
mitigation measure to reduce this impact to a Iess-than-significant level.

WOULD IT BE POSSIBLE TO REDUCE THE ACCEPTANCE OF A BIG BOX TENANT TO
A LESS-THAN-SIGNIFICANT LEVEL?

2. Do the citizens of Benicia understand the implications of the Project Traffic
Mitigations suggested which will affect downtown property owners and downtown
traffic?

One traffic mitigation proposed is to create a double-left tum from Military East onto
2nd Street East and a free right turn from 2nd East onto Military East. Riverhill Dr., East
Seaview Dr., and Hillcrest Ave. will be restricted to Right Tum only onto 2nd Street East.

(New improvements for the East Tl StreetlMilitary East Street intersection, as approved by
the Director ofPublic Works, are to include reconfiguring the eastbound approach to the
intersection to include two left-tum lanes, to (sic) north leg of the intersection would need to
be widened to create an additional receiving lane. Signal timing and phasing would need to
be updated to allow eastboundlwestbound split phasing. Source; Benicia Business Park­
Supplemental Transportation Assessment September 30, 2008
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.!. •

Public Works Director, Dan Schiada pointed out at a City Council meeting that there is
$260,000 ± for widening this intersection in the budget for the project. Can this traffic
mitigation ofstreet widening (an additional northbound lane) and the additional traffic
signals be found in the City budget - or will the City be required to pay the balance of
costs beyond $260,000 ±?

3. Was the application approved which included a Vesting Tentative Subdivision Map and
a request for a Master Plan overlay zoning designation, including adjusting the commercical
and industrial zoning designation to be consistent with the Master Plan? I agree with Mayor
Patterson that the Development Agreement should be finalized and recorded prior to
recording the tentative map for establishing vested rights.

WORRIES:

I. - WAIVER AND EXTENSION OF TIME LIMITS - "12 month Waiver and Extension of Time
Limits - an extension of 6 months might be granted." Can or should the project be denied
at that time?

II. - DEVELOPMENT AGREEMENT - "but we acknowledge at the outset that the
Agreement shall include the following components as well as others:" (What others?)

V. - SPECIFIC PLAN: ... "Discovery Builders shall work with the City to process a Specific
Plan for the Project consistent with the existing General Plan as part of the Project
approval process. II

VI. - ADDITIONAL TERMS AT COUNCIL'S DISCRETION Item E: ("Discovery Builders"
agrees to the following:) Implement the current General Plan which is a consensus
based plan for the City ofBenicia.

Sabina Yates
302 Bridgeview Ct.
Benicia CA 94510
707.746.6428 redfoxred@earthlink.net
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February 15, 2009

Mayor Elizabeth Patterson
Members of the Benicia City Council

If a TDM plan is adopted by the Council, costs should be paid by the project sponsor or the 
project sponsor should be required to pay the City to retain a  consultant with expertise in 
TDM programs.  Minimum requirements should be established now so that residents who will 
be impacted by traffic on East 2nd Street, as far as Military East intersection will have some 
measure of protection.   Will the benefits of the project development outweigh the costs 
to the local taxpayers for the reconfiguration of the East 2  nd   Street and Military East   
intersection?

Item 4A (5A) The Health Risk Assessment to address the potential health risks to the Semple 
School children, staff and surrounding residents should be assessed within 500 feet of the 
closest traffic lane of a freeway or other busy traffic corridor to be consistent with Education 
Codes.

(Why did Seeno strikethrough “pursuant to” and insert consistent with state law?  Pursuant 
means conforming to).

Item 4B (5B)  An Independent Economic and Fiscal Impact Review be should be required 
and paid by a fee assessed to the developer.  The mitigation of traffic, municipal services, and 
health risks have all been performed at City expense prior to this time.

Item 5 (6)  A citizen advisory panel including the Mayor, one councilmember, one Planning 
Commission member, as well as citizens, will be important to to keep the Council involved in 
oversight of the project from the beginning and should be formed and begin to function 
mmediately!  The panel could also assist with the monitoring and implementation of the the 
project as it is finally approved.  This panel could function much like a Benicia Community 
Impact Report.

Petaluma recently approved a Community Impact Report requirement for new Commercial 
Development.  The report is much shorter and simpler than the Environmental Impact Report, 
the developer pays for it, and a city-designated consultant does the work. A CIR will examine 
costs of the proposed project to the taxpayer, including necessary infrastructure 
improvements.  A CIR can facilitate a public dialogue betweeen residents, the city council, 
and the developer at an early stage, resulting in changes to the project and the devising of 
“win-win” solutions in response to concerns both policymakers and residents raise.

Item 11 (12)  Funding must be provided in advance (or a binding commitment to do so) for 
the Specific Plan and SEIR processes.  The Council and Staff must select the Project 
Manager and also the Real Estate Economist.

Sincerely,

Sabina Yates
302 Bridgeview Ct.  Benicia  redfoxred@earthlink.net   707.746.6428

mailto:redfoxred@earthlink.net


D Simpkins - Fwd: FW: Seeno comments 

  
One more... 
 
>>> <rogrmail@gmail.com> 2/15/2009 4:36 PM >>> 
Dear City Staff - Today I read through Staff's Seeno recommendation of 2/10, the Resolution prepared for the 2/17 
Council vote, and Mr. Seeno's response of 2/10.  Here are my comments.  Please include these observations in the 
public record: 
  

1. I could go on at length reciting all the improvements in the project as laid out in the staff's recommendation and 
resolution.  Even Mr. Seeno has offered a few improvements.  I note that some of the Mayor's and 
Councilmember's comments have been incorporated into the resolution and recommendation.  I wish more of 
them had made the "final cut."  Many thanks again to staff for hearing and facilitating a collaborative process.  

2. About the Citizen Advisory Panel . 
a. I think staff is right in its Executive Summary, that one of the most (if not THE most) significant issues to be 

decided before rescinding the 11/18 denial is the "composition and mission of the citizen advisory 
panel."  

b. In staff's Conclusion, they acknowledge that the timing of the seating of this panel is at issue as well.  I 
continue to be very edgy, even skeptical, of many of Mr. Seeno's proposed changes in process and project 
design as evidenced in his letter of 2/10 (more on that below).  Council and staff need to hear and 
acknowledge Benicia citizens' continuing concerns, and respond by not only clarifying the composition 
and mission of a very strong Citizen Advisory Panel before the vote on 2/17, but also by ensuring that the 
CAP should begin its work BEFORE the issuing of RFPs for the Project Manager and SP/EIR consultants.  
The naming of these key players, Project Manager and SP/EIR consultants is fundamental to project 
direction, and critical to the public trust, given all that has gone before and all that is at stake.  Concerned 
citizens like me want representation and a participatory voice early on, during the selection of these 
absolutely critical project leaders.  

c. I am no expert as to the mission of a CAP.  Even the name of the group varies: in the 2/10 staff report, it is 
variously referred to as a "citizen advisory panel," a "community advisory panel," an "advisory panel" and a 
"citizen panel."  How much input will the panel have, and at what stages in the planning and build out of the 
project?  Can the panel's function be said to include "oversight" and to what degree?  Mayor Patterson's 
input and the experience and wisdom of Marilyn Bardet and Attorney Dana Dean would be very welcome 
here.  

d. With regard to composition of the CAP, I would be hopeful that the Mayor's expertise and experience would 
be close at hand, regardless of whether she is a member of the CAP.  Some have said the Panel should 
be only independent citizens, not elected officials, staff or commissioners.  However, in this 18-month 
Seeno process, I would lean in favor of participation of the Mayor and another Councilmember.  It also 
makes sense to me that the Panel would have input and participation from a member of the Planning 
Commission, the Economic Development Board, the Traffic, Pedestrian and Bicycle Safety Committee, 
and the BUSD.  If the Council disagrees, and wants to appoint an all-citizen Panel, I would favor the Panel 
being free to consult with all of these entities.  (It should be noted that I see absolutely nothing wrong with 
the composition suggested by the Mayor last November: "the Mayor, another Councilmember, 2 Planning 
Commissioners, 4 at-large members of the public representing environmental, social and economic 
interests, and 1 non-voting ex-officio member from the BUSD.")  

3. "Project Approval" becomes a very significant completion deadline in item 7 of the Resolution (IX-D-8).  For those 
of us who are neither experts nor planners, it would help to clarify in the staff's recommended Element/Milestone 
chart (IX-D-4) as to what constitutes "Project Approval" and when that is expected to occur.  

4. I appreciate and commend the inclusion of Mayor Patterson's and Councilmember Hughes' call for recognition 
and opportunities for "local labor" in item 10 of the Resolution (IX-D-8).  However, I strongly urge the Council not 
to drop Mr. Seeno's previous agreement to work out a PLA with local trades workers.  The two provisions are in 

From:    Anne Cardwell
To:    D Simpkins
Date:    2/19/2009 10:50 AM
Subject:   Fwd: FW: Seeno comments
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no way mutually exclusive.  A living union wage for local workers - what could be better!?  
5. In the "NOW, THEREFORE" paragraph of the Resolution (IX-D-6), Mr. Seeno has greatly improved on staff's 

weak use of the verb "could," substituting the absolute, "will."  
6. However, Mr. Seeno goes on in that same paragraph and muddies everything with the suggested addition of, "is 

grounded in economic reality."  The phrase has no agreed-upon definition, and serves only as a sign of mistrust.  
The implication seems to be that Mr. Seeno thinks the City capable of requiring other-worldly, impractical, 
unattainable or perhaps punitive design features.  Who decides what is economic reality?  I suspect this will all be 
laid out in the Specific Plan and Development Agreement, and someone who is pretty tough should represent the 
City when it comes time for negotiating these things.  

7. If I read the Resolution right, items 1 and 2, (IX-D-6), include quotes from the appropriate sections of Government 
Code, and therefore can't really be amended as suggested by Mr. Seeno on IX-D-12.  

8. I approve Mr. Seeno's suggested relocation of staff's item 4D (IX-D-7) into a more prominent position of its own, a 
new item 4 (IX-D-13).  The Clean/Greentech Emphasis will thus stand as one of the primary building blocks of the 
Resolution, alongside the SP, the DA and the SEIR.  However, a reference to this item should be retained in its 
original location, (previous item 4D, new Seeno item 5D), to indicate that the defining details of the 
Clean/Greentech Emphasis will be worked out through a public process in the SP, SEIR and DA.  

9. A number of Mr. Seeno's suggestions get a strong NO! 
a. Item 5A (IX-D-13) - 200 feet is not adequate as a definition of the Semple neighborhood.  If anything, AB32 

and SB375 cause us to EXPAND our definition of concern to include those communities downwind of our 
vehicles and construction.  We are WORLD citizens here in Benicia!  

b. Item 6 (IX-D-13 and 14) - citizen volunteers are fine, I'm sure no one is expecting to be paid if that's what 
he's thinking (!), however, Mr. Seeno should be prepared to include staffing costs.  And again, raising the 
issue of "reasonable" costs is fudgy.  Simpler to just agree to pay all costs associated with the process, 
and not question the reasonableness of the elected body that is currently in the "drivers seat!"  

c. Item 10 (IX-D-14) - "science-based" is again a sign of mistrust.  Of course the school would base 
assurances on scientific studies!  So what's the point of bringing this into the discussion?  ALSO, by 
striking "factors including, but not limited to," what is being eliminated?  Leave this item as it was.  

d. Item 13 (IX-D-14) - the rewording is either poorly written or intentionally intended to gut the provision.  The 
rewording seems to me to leave decisions about any necessary time extensions in the hands of the 
Developer.  The City needs to retain the "teeth" in this matter.  

e. Item 14 (IX-D-15) - I can somewhat understand the Developer wanting to remove the reference to "award-
winning," but the overall effect of removing that wording and adding "economically and physically feasible" 
is to weaken the vision for this project.  There should be a way of lifting up the high hopes shared by both 
the City and the Developer without adding the unnecessary hedge language.  

f. In the BE IT FURTHER RESOLVED (IX-D-15), Mr. Seeno should definitely be required to agree in writing.  
  
Thanks for your work on this, and for listening!  See you Tuesday. 
  
Roger Straw 
707.748.7350 (home office) 
707.373.6826 (cell) 
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D Simpkins - Fwd: Council Resolution:my comments for 3-17-09, re BBP Page 1

From: Anne Cardwell
To: D Simpkins
Date: 2/19/2009 10:50:39 AM
Subject: Fwd: Council Resolution:my comments for 3-17-09, re BBP

Another one...

>>> Marilyn Bardet <mjbardet@sbcglobal.net> 2/16/2009 3:15 PM >>>
Dear Charlie and Anne,
I would appreciate it if you would circulate my comments to Mayor 
Patterson, councilmembers, and the applicant Albert Seeno III.
I have now read over Roger Straw's comments, as well as Norma's, and I 
see how much confusion has been sown by the staff report's incomplete 
account of all the comments that have been submitted by councilmembers 
and community members, and certainly, we should be able to chuckle at 
some of the confusion, surprise and suspicion conveyed in comments 
pertaining to the applicant's re-drafted version of the original 
resolution.   I will explain as best I can below.

For the record, I want to clarify that on Saturday, Feb 7th, Jerry 
Page, Don Dean, Steve Goetz and I met with Councilmember Mike 
Ioakimedes, at his specific request, in order to go over "Draft 
Resolution 09- " as originally offered by our city attorney at the Feb. 
3 council meeting. We spent about 2-1/2 hours discussing its substance, 
specific wording and organization, line by line, word by word--not only 
for its substance, but for how it signaled the importance and priority 
of various elements.

I made notes of our discussion points of agreement, as did Mike, and I 
know that Don and Steve took notes as well.  By the end, we had come up 
with a a revised resolution with text edits agreed to by all present. 
We assumed that our efforts would be only a contribution to a larger 
discussion, and fully expected that there would be further 
deliberations on all points by the public and council during the 
hearing on Feb. 17th, based on all comments submitted and/or made 
during the upcoming council hearing. We felt that our comments, worked 
on collaboratively, helped to clarify points made at the community 
workshop and that our suggested revisions could serve as a point of 
departure for further finessing by others.

Although I was not aware of the exact form in which our comments would 
be submitted to staff by Mike, it's clear that he'd copied his 
submittal to Albert Seeno III, since the redrafted version submitted by 
the applicant which was included in the staff report reflect this fact. 
Besides the key provisions recommended by Benicia First and 
Greengateway that had been incorporated to date as per the original 
draft Letter of Agreement (Specific Plan; D.A.; agreement with BUSD; 
etc.) it appears that the applicant is now further recognizing our 
proposed new language emphasizing the importance of sustainability as 
the guiding GP goal for the project [see GP, page 22]; provision for 
clean tech business recruitment; avoidance and minimization of air 
quality and traffic impacts with adherence to AB32 and SB375 through 
improved project design; and for oversight and management of the 
project as a whole.

So, it happens that the revised resolution drafted by the applicant 
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essentially stands as a response to suggested revisions submitted by 
members of Benicia First that were fully incorporated into the comments 
submitted to staff by Councilmember Ioakimedes. For example: For 
example, in the draft resolution's important "NOW, THEREFORE, BE IT 
RESOLVED..." paragraph, we rewrote the text to emphasize the General 
Plan's overarching goal of sustainability [page 22 of the General Plan 
specifically calls for "sustainable development"]; and, under the "BE 
IT FURTHER RESOLVED.." under the section on the Specific Plan, we 
inserted language to specify that the Plan [for a new project design] 
will incorporate and fulfill the target goals for reducing vehicle 
miles traveled [VMT] as required by AB32 and implementation guidelines 
set by SB375. Thus, we agreed that certain "items of particular 
interest", found on page 2, should be given greater emphasis, and 
therefore that they should be included under the text explicating terms 
and guidelines for the Specific Plan. The letter signed by Albert Seeno 
appears to capture most of our intent, but there are changes in 
qualifiers that the applicant made that should be highlighted and 
addressed during the council hearing.

Obviously, it would have been greatly helpful to everyone concerned if 
those comments submitted by Mike had been included in the council 
packet, along with any others that had been rec'd by the deadline for 
packet submittals. Norma Fox and Roger Straw point to their "surprise" 
at the applicant's new appraisals and recognition of community 
concerns, but also point out their worries over several qualifying 
phrases they considered "fuzzy" or loop-hole-like, which they consider 
need tightening. I at least can acknowledge those criticisms, with a 
chuckle, having been the originator of the qualifier "science-based"; 
and, after much haggling over language, Don Dean, with echoes from 
Steve Goetz, supplied "...grounded in economic reality", deciding that 
we'd made our points elsewhere in the resolution. [requirement for 
updated economic report and clean tech recruitement; requirement for 
on-site air monitoring [as opposed to reliance on BAAQMD regional 
monitoring data for ozone, etc.] Certainly, the finessing of language 
is important, but we should be able to negotiate appropriate terms 
efficiently, now that that cat's out of the bag, so to speak.

While it's gratifying to see how many of our actual revisions that the 
applicant could agree to, it's still very important to note that the 
applicant has made a few changes to our requested edits. So far, I've 
read comments submitted by Mayor Patterson, Roger and Norma, and I see 
little evidence of any problem that can't be resolved. I'm assuming 
that more subsidiary details can be worked out in drafting the D.A. and 
through specific plan process. It would seem that if we could get 
agreement from the applicant to agree to allow for such potential 
differences to be determined through these more elaborated negotiations 
and processes, then we could go forward with maybe even general 
unanimous consensus on Tuesday nite. That would be one of the most 
significant achievements in Benicia's history since the drafting and 
adoption of the General Plan.

In order to make intelligent commentary at the Council meeting in an 
efficient manner, I suggest that a revised draft resolution be created 
by our city attorney that includes all comments to date, including 
those of the applicant, so that council and the public can review all 
suggestions at one time, in one document. This would put the City in 
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the drivers seat with regard to the origin of a revised resolution.

I salute everyone's efforts to work together and with highest goals in 
mind as we all do our part at this critical juncture. Thank you!

Marilyn

  



>>> Marilyn Bardet <mjbardet@sbcglobal.net> 2/17/2009 5:00 PM >>> 
Charlie and/or Anne, 
I hope you rec'd the message I sent yesterday, but was apparently  
undeliverable for "past 4 hours" at the time I noticed very early this  
a.m. I'd like to have my letter on the table tonite for the public;  
I've already circulated it to the council... I'm hoping, as well, that  
Heather rec'd it, since I'd suggested that a new revised draft  
resolution be created with all the additions and edits contributed by  
everybody, so that councilmembers could more easily decide what they  
would want in a final edited version, to be voted on, presumably  
tonite. 
 
If you can, let me know if you rec'd this-- 
Thanks! 
Marilyn 
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D Simpkins - Fwd: First Street Merchants in Seeno Citizen Advisory Group 

  
 
 
>>> Teri Davena 2/18/2009 1:12 PM >>> 
fyi 
 
>>> Allan Shore <allanshore@msn.com> 2/18/2009 12:33:46 PM >>> 
Dear Council Members: 
  
President Obama did many people a great service by connecting his vision of change to America's Main Street business 
sector. Unfortunately, that message has not yet begun to register with other decision-makers since it is an unusual 
perspective that requires a different type of participatory thinking.  
  
When I watched the City Council meeting last evening I was reminded of this as I noticed that there was little discussion 
of the role that First Street merchants can (and want) to play in helping to develop a truly innovative 
business/community partnership with the advancement of the Seeno proposal. While various other stakeholder groups 
and interests were included in the proposed Citizen's Advisory Board document, there was no consideration of directly 
including the voices of us smaller businesses in the process-even though we have clear bottom line interests in the 
project and have already offered a written argument in favor of what we can do.  
  
Benicia Main Street was not mentioned as a party to represent our interests. Nor was there an acknowledgement in the 
final discussion of the ideas we previously included on ways that whatever businesses are selected for the new 
development blend well with our ideas and strategies. (I've attached another copy of that document.)   
  
The only real business advocacy entity that was included was Benicia Chamber of Commerce, though we all know that 
small, First Street merchants and services are not the heart of their mission. In fact, the Chamber represents industrial 
interests who arguably already have a noticeable place at the table given that the development is in their immediate 
neighborhood.  
  
Most plans for whatever gets developed by Seeno or another developer literally end at Military, as if First Street did not 
even exist. In writing this I hope that the City Council and the other community stakeholders will feel freer to step up 
and offer a hand to those of us who believe First Street's creative new merchants care about our community's 
commercial future.  If that happens, the City and the developer will be miles ahead of the numerous other projects 
around the Bay Area that will be fighting to show that they are really on the cutting edge of innovation.  
  
I would very much appreciate an acknowledgment of this letter before the Citizen's Committee memo advances. I hope 
to be at the next meeting to discuss it but would like to hear your thoughts first.   
  
  
Allan Shore 
Shiroco's 
622 First Street 
Benicia, CA  94510 
AllanShore@msn.com 
916-730-2801 
  
 
 

From:    Anne Cardwell
To:    D Simpkins
Date:    2/19/2009 10:51 AM
Subject:   Fwd: First Street Merchants in Seeno Citizen Advisory Group
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Green Gateway Retail Partnership Possibilities: 
Benicia First Street Merchants step up to the future 

 
As local Benicia merchants we are extremely excited about the possible benefits of 
partnering with the Green Gateway or other visions for land development within our 
community given the Seeno reconsiderations. We believe such collaboration will 
directly contribute to including us “Mom & Pop” local commercial stakeholders into the 
very intimate decisions about how the project will benefit the community as a whole. 
Small town stores are the heart and soul of American commercialism. Benicia’s 
residents continue to assert this fact. Putting this desire into practice requires that many 
of us stop our silo thinking in favor of perspective that are more collectively good for the 
economic, social and environmental values that undergird a sustainable future.  
 
Doing this would also help put Benicia on the map as a model Gateway community. To 
ensure that this happens, several of us have drafted these thoughts and suggestions 
about the role of retail in whatever development project evolves. This includes an initial 
comment on the tone of the Green Gateway initiative, which we believe could set the 
tone for an across-the-board enhancement of our regional business environment—one 
founded on openness, inclusivity, cooperation and collaboration. Secondly, we have 
outlined some thoughts on the Green Gateway’s specifics components and offer some 
suggestions for whatever retail elements are added. 
 
These ideas are still in the drafting process. Learning to think and utilize Clean Tech, 
Green Tech ideas is new to most of us, and requires time to digest. There are good and 
bad implications on many levels, all of which are impacted by the economic 
meltdown, the need for us to thrive during these tough times, and other obligations 
(such as the growing interest in increasing tourism) that already demand much of our 
time and money. With some practice and patience, however, I believe most existing 
Benicia merchants will become convinced of the hope and potential this type of new 
partnership suggests for all our bottom lines.  
 
  
COMMUNITY ENTERPRISE INNOVATION 
 
We love the fact that the Green Gateway Group’s vision incorporates a desire to 
include the local business community into its design, development and even wishful-
thinking processes. The notes provided by Roger and Norma Fox show this without a 
doubt. This alone is a giant leap forward.  And we appreciate it very much.  
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We have a good degree of faith that this inclusivity by itself will result in critical design 
improvements and cutting-edge ideas. Successful endeavors from other localities 
around the nation and the world suggest that small and medium-size businesses can 
benefit well from the “double” (economic and social) and “triple” (environmental) 
bottom line approaches to being profitable and thoughtful at the same time.  
 
The following quotation from a publication that offers an Introduction to Corporate 
Social Responsibility for SME (Small and Medium Enterprises) captures well the potential 
of this type of progressive, forward-looking mentality. Assume that the “responsible 
entrepreneurism” being discussed is in fact the entire Green Gateway enterprise, and 
that its customers are its tenant business and the community as a whole, including other 
businesses who feed off of its success:  
 

Responsible entrepreneurship is essentially about maintaining economic success and achieving 
commercial advantage by building a reputation and gaining the trust of people that work with or 
live around your company. Your customers want a reliable supplier with a good reputation for 
quality products and services. Your suppliers want to sell to a customer that will return for repeat 
purchases and will make payments in a timely manner. The community around you wants to be 
confident that your business operates in a socially and environmentally responsible way. And 
lastly, your employees want to work for a company of which they are proud, and that they know 
values their contribution.(See: http://ec.europa.eu/enterprise/csr/campaign/documentation/download/introduction_en.pdf)  

 
The rationale behind why we would want to be helpful in developing such an outcome 
is pretty obvious: we trust that by working together the end results will be profitable and 
empowering for everyone. But this is really not just a pipedream.  A variety of business 
metrics have shown that when commercial market elements work in unison instead of 
within isolated silos of selfish profit-taking the resultant bottom lines grow stronger and 
stay healthier longer. As the quote suggests, products and services are rated better, 
customer return more often, employees like and respect their employers more 
consistently, and businesses find that they are perceived as being better overall citizens 
of the community.   
 
The best website I am aware of that discusses this concept in general is 
www.BlendedValue.org. But others have written about this phenomenon, too. There are 
ongoing discussions about its potential on the www.SocialEdge.org, a blog that has real 
business people discussing social innovations. It is the basic reason why many large 
corporations and venture capitalists are focusing their attention on socially responsible 
enterprise development, and why other, non-traditional organizations (such as nonprofit 
agencies) want to be part of this movement. We would love to see Benicia be a true 
gateway to this universe of possibilities. (For a great overview of this concept, see a 
recent PDF book entitled www.JustAnotherEmperor.org.)  
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RETAIL GUIDELINES AND SPECIFICS 
 
Once the tone of corporate and retail trust, reliability and responsibility is established, it 
becomes easier as well for all of us to get down to the brass tacks. What tangible 
benefits occur for us as established retailers? And can these benefits come about while 
continuing to support the spirit of the Clean Tech, Green Tech vision? 
 
First of all, we want to start by stating an issue of critical importance: We know that we 
cannot and should not be able to dictate exactly which new business opportunities 
become tenants in the Green Gateway Community of Possibilities. Nor should we be 
able to require excessive control over where the retail square footage is located or how 
it may be connected to other industrial aspects of the project.  
 
But even given these limitations, we believe we can still play an important role in 
augmenting what the final results are. One way to do this is to help the developer 
ensure the comprehensive benefits being promised are looked at as starting points to 
an expanding future. And to do that we need to make sure that we retain a voice to 
be heard, introduce new ideas, etc.  
 
As such, we believe the local First Street merchants are willing to: 
 

• Take seriously the opportunities you offer to have us be directly involved in the 
fleshing-out and detailing of any new plans.  

• Do what we can to try to secure resources to keep a healthy vision on track.  
• Willingly offer new ideas and new perspectives, even as we retain the right to 

admit that we too have priorities and prejudices that reflect our business 
agendas (just as do all other stakeholders).  

• Be true partners in generating the support of the public once we see the ideas 
come into focus.  

 
An exceptional way to start is to acknowledge what is already in place to see how 
these ideas can be fertilized. We are very pleased to see, for example, that the initial 
project vision includes what Norma Fox calls the “mutually supportive” elements of a 
comprehensive commitment to green innovation. Thus, we would like to start by having 
a meeting to help flesh out just what types of benefits can accrue to us local merchants 
and to the community as a whole in regards to these five core components: 
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¾ Education and Research Commons--A conference center and educational 
campus... interdisciplinary gathering place for academic, business, technical 
and policy makers... offering specialized education and training programs, from 
green-collar job training to post grad. 

¾ Green Innovation Test Bed--Shared facilities, equipment, and simulation 
environments for development and testing of new technologies and products.  

¾ Green Business Launching Pad--Venture capital-backed early-stage enterprises... 
on-site assistance and support services, collaboration, idea exchange, etc.   

¾ Anchor Innovator Businesses--Large established businesses that are generation 
new technologies and products.  

¾ Green Exposition Center--An Exposition Center offering demonstrations of new 
models, products and processes. (Could be a possible tourist destination.)  
 

Some potential benefits seem obvious—such as the convention and conference 
mechanisms, which will bring new visitors to the area—while others would need to be 
discussed in greater detail. As noted in our previous letter to the City Council, we do 
believe that it could well be possible for these new businesses to want to utilize our 
stores as “testing grounds” for some of the product or service enhancements, thereby 
making us part of a neighborhood laboratory of opportunities.  
 
But what other prospects exist, and how can these prospects be used to see the idea in 
a positive way?  
 
We believe a discussion around these points would be a great first step.  
 
RETAIL TENANT GUIDELINES 
 
Another area of importance is the role we as merchants can play in offering advice or 
establishing mutually supportive ideas for selecting the tenants who will occupy the 
development.  It seems fair that a set of guidelines be developed collectively to give 
the developer a direction to take in determining what kinds of tenants would fit well 
within the Benicia environment.  
 
We have come up with the following parameters. These guidelines will require some 
refinement. And, of course, they are merely offered as a place to start to ensure that 
Benicia’s family of businesses remains at the table. Once these ideas have evolved, it 
would seem fair that viable candidates for the Green Gateway would be those that 
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� Emphasize the value of having customers stay in and continue to explore the 
local economic market; pass-thru “convenience” stores or fast food outlets do 
little to achieve this, especially when they are located near the freeway.  The 
healthiest customers are those who have a different consideration of 
“convenience” than the quick and dirty conceptualizations of the past. 
Technology is helping to redefine this term.  

� Sell products or services that could not easily be made available on First Street 
by small-town retail locations. This could include industrial support products or 
technology services, or it could include new low-impact living ideas that may 
inspire a mixed use development and sales environment. For some ideas, see 
www.lowimpactliving.com.  

� Use healthier inventory, storage and production concepts. Drop-ship or on-
demand businesses or business exchange models do not require the 
maintenance of static inventories that cost resources to make and may never be 
used.  As local merchants, we may well be able to utilize these services too as 
we expand our reach with online merchandising.  

� Showcase recycle, reuse or reclamation perspectives. A recognized nonprofit 
agency in the Richmond area (see www.RubiconPrograms.org) is currently 
seeking to start-up a national mattress disassembly project, where the 
component parts are sold or used to make other products. These types of 
businesses often have companion vocational elements that might help local 
residents or even offer some affordable employee pools. 

� Willing share access to their connections with other members of their fair trade or 
global networks. If the selected tenant businesses are multi-national, for 
example, they might be able to assist those of us on First Street gain access to 
indigenous resources from other countries. Large corporations often have 
charitable policies that seek to help Mom & Pop enterprises in the emerging 
nations that host their companies. Main Street American enterprises could easily 
connect with these small enterprises to allow for a cross-cultural bridge to 
creative products.  

� Strive to comply with the newly emerging LEED in Retail standards. (See US Green 
Building Council pilot page, 
http://www.usgbc.org/DisplayPage.aspx?CMSPageID=1734.) Perhaps we can 
be a living model for this innovative idea as it comes online? 

� Generate technologies and access geared toward small and medium size 
businesses. These anchor businesses could well produce new electronic 
communication, display, etc., products that could well be showcased, beta-
tested and ultimately sold by our local businesses.  



 

_____________________________________________________________________________________  
7 

GGG / Merchant Retail Partnership 
Guidelines and Suggestions, Nov. 2008  

 

7 

� From the beginning strive to partner with other businesses in town to demonstrate 
that the Green Gateway management values this kind of thinking.  

� Sign operational agreements establishing expectations about how every new 
business will value the transportation, artistic, historical and accessibility 
elements of the Green Gateway concept. A key element of any new 
industrial/retail infrastructure should be that it can be successful while helping to 
reinforce the character of the community. Buses and signage that directs 
people to First Street, historical, artistic, etc. areas of Benicia need to be 
affirmatively agreed up by tenants, not simply seen as an add-on expectation 
that may or may not actually occur.  

 
There are undoubtedly other suggestions as well. We believe this is a great place to 
start and would love to see how it can unfold from here.  
 
Please feel free to contact me if you would like any clarification or to advance on these 
suggestions.  
 
Allan Shore 
916-730-2801 
Allan@AllanShore.com 
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From: "Sue" <swgeo@sbcglobal.net>

To: <epatterson@ci.benicia.ca.us>

Date: 2/18/2009 9:12:32 PM

Subject: please send to all councilmen

Dear Mayor and City Council:

 

Thank you for going through this long and frustrating process with the Seeno
development proposal.  The citizens of Benicia appreciate your efforts.  

 

I'd like to ask that a few assurances be added to the proposed Specific Plan

1)       The Specific Plan is guided by and consistent with the General
Plan's overarching goal of sustainable development.  The word sustainable is
over-used and miss-used today.  Be sure it is defined for what we want.
Environment first priority : Air quality, traffic, green jobs, quality
construction all important.

2)      Oversight by a citizen's advisory committee.  Be sure the folks at
fought for this better development have a seat:  Benicia First, Green
Gateway, and BUSD.  I'd like to see one person on this committee looking at
overall sustainability of the project.  The new sustainability commission
for Benicia should branch out and include a sustainability member on each
committee and commission. 

3)      My own personal beef with the project is the lack of planning
involved with Sulphur Springs Creek.  We have an opportunity to make the
creek floodplain and area of riparian influence good habitat and possible
public access trail connecting existing trails that end at Industrial to
Lake Herman.  The last project footprint eliminated this possibility.  Once
the area is built on-it's gone forever.  Please consider some language about
our last unculverted waterway that is a significant stream regionally in the
specific plan and the future environmental review that will be required.

 

Thank you again for listening to the citizens and your efforts.

 

Sue Wickham

411 Duvall Court

Benicia, CA 94510

707-747-5815
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From: <rogrmail@gmail.com>

To: <Jim.Erickson@ci.benicia.ca.us>, <Charlie.Knox@ci.benicia.ca.us>, 
<Heather.McLaughlin@ci.benicia.ca.us>

Date: 2/19/2009 12:19:43 AM

Subject: FW: Seeno comments

Dear City Staff - Today I read through Staff's Seeno recommendation of 2/10,
the Resolution prepared for the 2/17 Council vote, and Mr. Seeno's response
of 2/10.  Here are my comments.  Please include these observations in the
public record:

 

1. I could go on at length reciting all the improvements in the project
as laid out in the staff's recommendation and resolution.  Even Mr. Seeno
has offered a few improvements.  I note that some of the Mayor's and
Councilmember's comments have been incorporated into the resolution and
recommendation.  I wish more of them had made the "final cut."  Many thanks
again to staff for hearing and facilitating a collaborative process.
2. About the Citizen Advisory Panel .

a. I think staff is right in its Executive Summary, that one of the
most (if not THE most) significant issues to be decided before rescinding
the 11/18 denial is the "composition and mission of the citizen advisory
panel."
b. In staff's Conclusion, they acknowledge that the timing of the
seating of this panel is at issue as well.  I continue to be very edgy, even
skeptical, of many of Mr. Seeno's proposed changes in process and project
design as evidenced in his letter of 2/10 (more on that below).  Council and
staff need to hear and acknowledge Benicia citizens' continuing concerns,
and respond by not only clarifying the composition and mission of a very
strong Citizen Advisory Panel before the vote on 2/17, but also by ensuring
that the CAP should begin its work BEFORE the issuing of RFPs for the
Project Manager and SP/EIR consultants.  The naming of these key players,
Project Manager and SP/EIR consultants is fundamental to project direction,
and critical to the public trust, given all that has gone before and all
that is at stake.  Concerned citizens like me want representation and a
participatory voice early on, during the selection of these absolutely
critical project leaders.
c. I am no expert as to the mission of a CAP.  Even the name of the
group varies: in the 2/10 staff report, it is variously referred to as a
"citizen advisory panel," a "community advisory panel," an "advisory panel"
and a "citizen panel."  How much input will the panel have, and at what
stages in the planning and build out of the project?  Can the panel's
function be said to include "oversight" and to what degree?  Mayor
Patterson's input and the experience and wisdom of Marilyn Bardet and
Attorney Dana Dean would be very welcome here.
d. With regard to composition of the CAP, I would be hopeful that the
Mayor's expertise and experience would be close at hand, regardless of
whether she is a member of the CAP.  Some have said the Panel should be only
independent citizens, not elected officials, staff or commissioners.
However, in this 18-month Seeno process, I would lean in favor of
participation of the Mayor and another Councilmember.  It also makes sense
to me that the Panel would have input and participation from a member of the
Planning Commission, the Economic Development Board, the Traffic, Pedestrian
and Bicycle Safety Committee, and the BUSD.  If the Council disagrees, and
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wants to appoint an all-citizen Panel, I would favor the Panel being free to
consult with all of these entities.  (It should be noted that I see
absolutely nothing wrong with the composition suggested by the Mayor last
November: "the Mayor, another Councilmember, 2 Planning Commissioners, 4
at-large members of the public representing environmental, social and
economic interests, and 1 non-voting ex-officio member from the BUSD.")

3. "Project Approval" becomes a very significant completion deadline in
item 7 of the Resolution (IX-D-8).  For those of us who are neither experts
nor planners, it would help to clarify in the staff's recommended
Element/Milestone chart (IX-D-4) as to what constitutes "Project Approval"
and when that is expected to occur.
4. I appreciate and commend the inclusion of Mayor Patterson's and
Councilmember Hughes' call for recognition and opportunities for "local
labor" in item 10 of the Resolution (IX-D-8).  However, I strongly urge the
Council not to drop Mr. Seeno's previous agreement to work out a PLA with
local trades workers.  The two provisions are in no way mutually exclusive.
A living union wage for local workers - what could be better!? 
5. In the "NOW, THEREFORE" paragraph of the Resolution (IX-D-6), Mr.
Seeno has greatly improved on staff's weak use of the verb "could,"
substituting the absolute, "will."
6. However, Mr. Seeno goes on in that same paragraph and muddies
everything with the suggested addition of, "is grounded in economic
reality."  The phrase has no agreed-upon definition, and serves only as a
sign of mistrust.  The implication seems to be that Mr. Seeno thinks the
City capable of requiring other-worldly, impractical, unattainable or
perhaps punitive design features.  Who decides what is economic reality?  I
suspect this will all be laid out in the Specific Plan and Development
Agreement, and someone who is pretty tough should represent the City when it
comes time for negotiating these things.
7. If I read the Resolution right, items 1 and 2, (IX-D-6), include
quotes from the appropriate sections of Government Code, and therefore can't
really be amended as suggested by Mr. Seeno on IX-D-12.
8. I approve Mr. Seeno's suggested relocation of staff's item 4D
(IX-D-7) into a more prominent position of its own, a new item 4 (IX-D-13).
The Clean/Greentech Emphasis will thus stand as one of the primary building
blocks of the Resolution, alongside the SP, the DA and the SEIR.  However, a
reference to this item should be retained in its original location,
(previous item 4D, new Seeno item 5D), to indicate that the defining details
of the Clean/Greentech Emphasis will be worked out through a public process
in the SP, SEIR and DA.
9. A number of Mr. Seeno's suggestions get a strong NO!

a. Item 5A (IX-D-13) - 200 feet is not adequate as a definition of the
Semple neighborhood.  If anything, AB32 and SB375 cause us to EXPAND our
definition of concern to include those communities downwind of our vehicles
and construction.  We are WORLD citizens here in Benicia!
b. Item 6 (IX-D-13 and 14) - citizen volunteers are fine, I'm sure no
one is expecting to be paid if that's what he's thinking (!), however, Mr.
Seeno should be prepared to include staffing costs.  And again, raising the
issue of "reasonable" costs is fudgy.  Simpler to just agree to pay all
costs associated with the process, and not question the reasonableness of
the elected body that is currently in the "drivers seat!"
c. Item 10 (IX-D-14) - "science-based" is again a sign of mistrust.  Of
course the school would base assurances on scientific studies!  So what's
the point of bringing this into the discussion?  ALSO, by striking "factors
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including, but not limited to," what is being eliminated?  Leave this item
as it was.
d. Item 13 (IX-D-14) - the rewording is either poorly written or
intentionally intended to gut the provision.  The rewording seems to me to
leave decisions about any necessary time extensions in the hands of the
Developer.  The City needs to retain the "teeth" in this matter.
e. Item 14 (IX-D-15) - I can somewhat understand the Developer wanting
to remove the reference to "award-winning," but the overall effect of
removing that wording and adding "economically and physically feasible" is
to weaken the vision for this project.  There should be a way of lifting up
the high hopes shared by both the City and the Developer without adding the
unnecessary hedge language.
f. In the BE IT FURTHER RESOLVED (IX-D-15), Mr. Seeno should definitely
be required to agree in writing.

 

Thanks for your work on this, and for listening!  See you Tuesday.

 

Roger Straw

707.748.7350 (home office)

707.373.6826 (cell)

 

CC: <Anne.Cardwell@ci.benicia.ca.us>
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