ENVIRONMENTAL RISK SERVICES
CORPORATION

May 1, 2012
Via FedEx

Chicago Insurance Company
777 San Marin Drive
Novato, CA 94998

Nancy Flores

c/o CT Corporation System
818 West Seventh Street
Los Angeles, CA 90017

Re:  Insured: City of Benicia
Chicago Insurance Company
Policy Number 155-C-09361; Policy Term: May 31, 1978 - March 3, 1979
Policy Number 55C-2052906; Policy Term: March 3, 1984 - March 3, 1985
Policy Number 280-U-032415; Policy Term: March 3, 1984 - March 3, 1985

Dear Insurance Carrier and Agent for Service:

I am a licensed insurance broker and am acting as agent for the City of Benicia in
connection with its response to the Draft Imminent and Substantial Endangerment Determination
and Remedial Action Order (“Draft Remedial Action Order”) from the California Environmental
Protection Agency, Department of Toxic Substances Control (“Department”).

The City’s records indicate that it was insured under the above-referenced general
liability policies during the indicated terms. This letter constitutes a claim under the Chicago
Insurance Company policies. A copy of the policies has not been located in the City’s files.
Please send me a copy of the policies if available.

A copy of the Draft Remedial Action Order is enclosed for your immediate reference.
Further information about the Draft Remedial Action Order and developments related to the
Order may be found at the following website:

http://www.ci.benicia.ca.us/index.asp?Type=B_BASIC&SEC={EE025B5A-169D-4F4D-87A9-
FOOC10B15CDS5}.

The Draft Remedial Action Order concerns the U.S. Army’s (former) Benicia Arsenal.
The U.S. Army closed the Arsenal in 1964. It was converted to civilian use and sold to the City
of Benicia. The City of Benicia sold certain areas of the Arsenal property and they are privately
owned. The City of Benicia still owns the remainder of the Arsenal property.
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The Draft Remedial Action Order specifies that hazardous substances have been found on
the Arsenal property and there has been a release or threatened release of the hazardous
substances. The Draft Remedial Action Order requires a comprehensive remediation plan for the
Arsenal property.

The Department has notified the City of Benicia that as the owner of property where
hazardous substances exist or may exist, the City of Benicia has responsibility for the
remediation regardless it has not been shown that the City of Benicia was responsible for any
contamination. The Department’s notice to the City of Benicia dated September 15, 2010 also is
enclosed for your reference.

We believe the remediation order and the Department’s claims that the City of Benicia
has responsibility for the remediation gives rise to coverage under the above-referenced
insurance policies. This letter is notice of a claim under the policies. Please respond regarding
coverage as specified in the California Insurance Regulations, Cal. Code Regs., tit. 10, § 2695.1
et seq. Please also let me know if the insurer requires additional proof of claim forms and if so
please send copies of the forms to me.

I also remind you that private owners and businesses at the former Arsenal must not be
contacted in connection with your investigation, and the insurer may not instigate any actions
against them or tender claims to them for contribution. The private owners and businesses are
not common insureds Atlanta International Insurance Company has no right of contribution
against them. (Golden Eagle Insurance Co. v. Insurance Co. of the West (2002) 99 Cal.App.4th
837, 853; American Continental Insurance Co. v. American Casualty Co. (2001) 86 Cal.App.4th
929, 938.) If the insurer disagrees and takes the position that the private owners and businesses
may be contacted either in connection with its investigation or claims for contribution, we
require that the insurer notify me before taking any further action so the issue may be resolved
before there is any contact with the owners and businesses.

You are welcome to contact me if you require additional information that I can provide or
you otherwise wish to discuss these matters further.

Very truly yours,

Mark O’Brien

Enclosures
cc: Heather McLaughlin, Benicia City Attorney
Briscoe Ivester & Bazel

1600 Riviera Avenue, Suite 310, Walnut Creek, California 94596 ’{;”“ Eﬁ
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~ Department of Toxic Substances Control

‘ Maziar Movassaghi - .
Linda S.Adams = - Acting Director . Arnold Schwarzenggger
Secrelary for 8800 Cal Center Drive - Goverpor

Environmintal Protection Sacramento, California 95826-3200

September 15, 2010

Elizabeth Patterson, Mayor
City of Benicia

250 East “L" Street :
Benicia, California 94510-3285

Dear Mayor Patterson: |
FORMER BENIGIA ARSENAL, BENICIA GALIFORNIA (ARSENAL)

. The California Department of Toxic Substances Control (DTSC) and the United States
Army Corps of Engineers (USACE) have been in discussion regarding the investigation
and cleanup of the former Arsenal, a formerly used defense site, for several years.
DTSC believes that additional investigation and possibly remediation must be
performed on the site. ' , '

USACE has stopped work on the site and has designated the former Arsenal a potential
responsible party (PRP) project pursuant to the USACE Engineer Regulation No. 200-3-
1, Environmental Quality, FUDS Program Policy, May 10, 2004, This means that
USACE may now attempt to negotiate financial settlements with PRPs, so that the
PRPs conduct any necessary remaining investigation and cleanup. Further, we
understand from conversations with USACE staff, that USACE believes it has
completed -all required investigation and remediation on the site. C

The City of Benicia owns property where hazardous substances exist or may exjst and
therefore the City of Benicia must be involved as an integral part of the investigation and
cleanup.

A meeting has been scheduled for September 30, 2010 at 10:00 A.M. and will be held
at the Commanding Officer's Quarters located at #1 Commandant's Lane in Benicia.
We are requesting that USACE, the City of Benicia and certain specified additional
landowners attend this meeting.

DTSC's intent is to find a mutually agreeable path forward to ‘complete the investigation
and cleanup. ,
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Mayor Elizabeth Patterson
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" If you would like to discuss this matter further please contact me at 916-255-3582 or
Daniel T. Ward at 916-255- 3676

Sincerely,

Raymond Leclerc, P.E.

Assistant Deputy Director

- Brownfields and Environmental Restoratlon
‘Department of Toxic Substances Control

cc:  Congressman George Miller.
375 “G" Street, Suite 1
Vallejo, California 94592

State Senator Patricia Wiggins
444 Georgia Street
- Vallejo, California 94590

Assemblymember Mariko Yamada
555 Mason Street, Suite 275
Vacaville, ,C‘alifomia 95688

Mr. Jerry Vincent

BRAC/FUDS Sectioh Chief

United States Army Corps of Engineers
Sacramento District

1325 “J" Street

Sacramento, California 95814

Ms. Heather McLaughlin
Benicia City Attorney
250 East “L" Street
Benicia, California 94510

cc. Continued on next page.
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(ooN ‘C‘ontinued-

Mr. Bruce Wo!fe, Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, # 1400

Oakland, California 94612-1482

cc (via email):

Mr. Stewart Black

Acting Deputy Director

Department of Toxic Substances Control
1001 "I” Street

P.O.Box 806

Sacramento California 95821-0806

Mr. Robert Elliott, Esq.

Senior Staff Counsel

Department of Toxic Substances Control
1001 *|" Street, 23-30

P, O.Box 806

Sacramento, California 95812-0806




STATE OF CALI FORNI A
CALI FCRNI A ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

Docket No. I/ SE

I MM NENT AND SUBSTANTI AL
ENDANGERVENT DETERM NAT! ON
AND REMEDI AL ACTI ON ORDER

In the Matter of:

Beni ci a Arsenal
Benicia, California

Respondent :

United States Departnent Fbalthfahd Safety Code

of the Arny Sections 25358. 3(a),
c/o US Arny Corps of 25855.5(a) (1) (B), 58009,
Engi neers and 58010
1325 J Street
Sacramento, CA 95814-2922
.| NTRODUCTI ON

1.1 Parties. The State Departnent of Toxic Substances
Control (Departrent) issues this |Iminent and Substanti al
Endanger ment Determ nati on and Remedi al Action Order (Order)
to the United States of America by and through the
Department of the Army (Arny). The United States Department
of the Arny is also herein referred to as Respondent.
Respondent is responsible for carrying out all actions
required by this O der.

1.2 Property/Site. This Oder applies to the
property, known as the Forner Benicia Arsenal. The property
is located inthe City of Benicia (City), Solano County,
California. A map showing the property is attached as
Exhibit A and a |list of Assessor Parcel Nunbers further
identifying the property is attached as Exhibit B. This
Order applies to the property and the areal extent of
contam nation that resulted fromactivities on the property
(hereafter, the "Site").

1.3 Jurisdiction. Section 25358.3(a) of the Health
and Safety Code authorizes the Department to issue an O der
when the Department deternines that there nay be an inminent
or substantial endangerment to the public health or welfare
or to the environment, because of a release or a threatened
rel ease of a hazardous substance.

Section 25355.5(a)(1)(B) of the Health and Safety Code
aut hori zes the Departnment to issue an order establishing a




schedul e for renoving or renmedying a release of a hazardous
substance at a site, or for correcting the conditions that
threaten the rel ease of a hazardous substance. The order
may include, but is not limited to requiring, specific dates
by which the nature and extent of a release shall be

determ ned and the site adequately characterized, a renedial
action plan be prepared and subnitted to the Departnent for
approval, and a renoval or remedial action be conpleted.

Sections 58009 of the Health and Safety Code authorizes
the Department to commence and maintain all proper and
necessary actions and proceedings to enforce its rules and
regul ations; to enjoin and abate nui sances related to
matters within its jurisdiction which are dangerous to
health; to conpel the performance of any act specifically
enj oi ned upon any person, officer, or board, by any [aw of
this state relating to matters within its jurisdiction
and/or on matters within its jurisdiction, to protect and
preserve the public health.

Section 58010 of the Health and Safety Code authorizes
the Department to abate public nuisances related to matters
within its jurisdiction,

1. FINDINGS OF FACT
The Departrent hereby finds: |
2.1 Liabifity of Respondent. Respondent is a

responsi ble party or [iable person as defined in Health and
Safety Code, section 25323. 5.

2. 1.1 Respondent was the owner and operator of the
Site at the time when hazardous substances were rel eased
into the environnment at or fromthe Site. Respondent used
the property as a disposal site for nunitions and expl osives
of concern (MEC) and Munitions Constituents (M) through
test firing of munitions, the use of open burn/open
detonation (OB/OD) of nunitions, direct burial of nunitions,
and acci dental detonations of nunitions at storage
magazines. NMEC is defined as: Mlitary nunitions that may
pose a unique explosives safety risk and includes Unexpl oded
Ordnance (UXO), as defined in 10 USC 2710(e)(9); Discarded
Mlitary Minitions (DWW}, as defined in 10 USC 2710(e) (2);
or Minitions Constituents [e.g., 2,4,6 Trinitrotoluene
(TNT)] present in high enough concentrations to pose an
expl osi ve hazard. MCis defined as: Any materials
originating from unexpl oded ordnance, discarded nilitary
munitions , or other nmilitary nmunitions, including explosive
and non-expl osive materials, and enission, degradation, or
breakdown el ements of such ordnance or nunitions, as defined
in 10 USC 2710(e)(4).




2.1.2 Respondent also used the site for industrial
purposes, including: 1) the manufacture and testing of
expl osi ves and munitions that were released to the soil
and/or groundwater by disposal, mishandling, and testing;, 2)
degreasi ng autonoti ve and other equi pment where solvents
were rel eased to the soil and/or groundwater by di sposal and
m shandling; 3) fuel and | ubricant operations where
petrol eum hydrocarbons were released to the soil and/or
groundwater by disposal, mishandling, and |eaking from
storage tanks and distribution systens; and 4) snall arns
manufacturing and col oring operations where acids, caustics,
and solvents were released to the soil and/or groundwater by
di sposal and m shandling.

2.2 Physical Description. The Arsenal is bounded to
the South by Carquinez Strait, to the East by Suisun Bay, to
the Wst by City of Benicia, to the North by 2" Street.

The topography of the property ranges fromthe tidal flats
of the west shore of Suisun Bay, to hills and steep drainage
areas that are predomi nant the western boundary of the
Arsenal at approximately 250-foot elevation in the Sul phur
Springs Muntains.

2.3 Site Hstory.

2.3.1 The Benicia Arsenal (Arsenal) was established in
1849 and assigned several mssions throughout its 115-year
history. The Arsenal had a total of 2,728 acres and
consisted of approxinately 300 buildings, two notor pools,
NIKE missile repair facilities, an explosive holding area,
and a network of 109 nunitions storage “igloos.” The Arsenal
functioned as a site for storing, disposal, repairing, and
testing of a variety of the nmilitary's munitions and
weaponry, including MEC

2.3.2 During the Cvil War, the Arny tested gunpowder
manufactured on the Vst Coast at the Site. A 12-nile siege
gun firing range and 120 foot firing gallery for an
experimental rifle powder proving ground were devel oped and
| ocated along the southern waterfront of the Arsenal. After
1900, the Arny engaged in the manufacture of targets, target
materials, the manufacture of powder, assenbly of powder
charges and fixed ammunition, assenbly of other nunitions
and fabrication of seacoast artillery material at the Site,
Several mmjor fires occurred at the Site that resulted in
the detonation of 15-nmillion rounds of small arms amrunition
and the detonation of a powder magazine.

2.3.3 A mmjor expansion of the Arsenal occurred during
Vorlid Var 1. 1,847-acres were acquired for the placemnent
of underground storage facilities (igloos), for a new




facility to rebuild conbat and artillery vehicles, and for
ammuni tion denplition. The Site became one of the mgjor
facilities for repairing/deconm ssioning armanent and
destroying outdated amunition. The Arny al so stored
Chenical Warfare Materials (CM) in two igloos at the site
and the Site was the receptor for CWW from supply depots

t hroughout the country. CWMwere transported to the Site
for storage and further shipnent via seagoing vessels.

2.3.4 During the Korean War, the Arsenal's operation
expanded. In addition to other activities, the Arny
conducted testing to neasure burning times for 60 mllineter
(rmm illumination nmortars and the effectiveness of |ow
grade, high-sul fur gasoline and high additive |ubricating
oils in conbat vehicles. Explosives were routinely burned
at the Arsenal. In 1951, 1.8 nillion pounds of scrap were
recovered by Respondent fromburned small arms ammunition.

2.3.5 During the Cold War the Arny installed two N ke
M ssile defense batteries at the Site and the Arny began
rebui | di ng Ni ke gui dance and propul sion systens (a potenti al
source of perchlorate contanination). '

2.3.6 Wen the Respondent closed the Arsenal in 1964
the site was sold to the City of Benicia for six mllion
dollars. Benicia |Industries, a private devel oper, provided
the funds for the purchase in exchange for a 66-year nmaster
| ease for the devel opment and operation of the Arsenal
property as an industrial area for the Gty of Benicia. At
this point, the Site becane a Formerly Used Defense Site
(FUDS), and Respondent delegated the responsibility and
authority to investigate and renmediate the Site to the
United States Arny Corps of Engineers (USACE).

2.3.7 In 1998, the USACE initiated Site investigation
activities in response to Departnment’s discovery of
Unexpl oded Ordnance (UXO) in and near the north western
boundary of the Site (Tourtelot Property). The Tourtel ot
Property was designated by the City of Benicia for
residential devel opnent. On June 1, 1999, the Department
i ssued an I mminent and Substantial Endangernent and Renedi al
Action Order (IS&E) to the owner/devel oper, Ganite
Managenent Corporation, Pacific Bay Properties, FN Projects,
Inc., and Pacific Bay Hormes, LLC (hereinafter Devel oper) and
t o Respondent. The Devel oper renedi ated the Tourtel ot
Property under Departnent oversight. Thousands of pieces of
ordnance were di scovered and nanaged during a Renoval Action
at the Tourtel ot Property. Pursuant to litigation in the
United States District Court for the Eastern District of
California, (Ganite Managenent Corporation v United States

of Anerica, and the Departrment of the Arny) on Decenber 20,
2004, the parties entered into a Settlenent Agreenent and




Consent Order for $50, 000, 000.00 from Respondent to
plaintiff for danmges and costs incurred fromthe

plaintiff's remedial activities associated with the
contam nation renmedi ated at the Tourtel ot Property.

Concurrent with the investigation and renedi ati on of
the Tourtel ot Property, the Respondent, acting through the
USACE, initiated an investigation of the balance of the Site
pursuant to the Defense and State Menorandum of Agreenent
(DSMQA) with the State of California which allows for State
i nput, but not oversight, of remedial activities at the
Site. The USACE has conpl eted several investigations, a
Mini ti ons Renmpval Action and several underground storage
tank renoval actions. The Departnent and the San Francisco
Bay Regional VWater Quality Control Board (RAMXCB) have not
been satisfied with the adequacy and conpl eteness of nost of
the Investigati ons and Renpval Actions. The USACE did not
follow the United States Environmental Protecti on Agency
Qui dance docurments and was not consistent with the
Conprehensi ve Environmental Response Conpensation and
Liability Act. The USACE did not obtain access to several
| arge areas of the Site to conduct necessary and adequate
I nvestigations in order to determne if Renoval/Remedi al
Actions were necessary. The USACE also did not conduct
Renmoval / Renedi al Actions in areas where current property
owners “beneficially reused” the properties subsequent to
Respondent vacating the Site. The USACE also did not
conduct Renoval /Remedi al Actions at portions of the Site
where current property owners “may” have caused additional
contamination. Exhibits C through XX depict some of the
areas where contamnation is present. Exhibit XXX depicts
the areas where Respondent conducted activities that caused
or may have caused the rel eases of hazardous substances to
the environment at the Site.

2.3.8 MEC and MG

Respondent’s agent, USACE, has not perforned adequate

i nvestigations and remedial actions in the areas of the Site
where MEC or MC.are known or suspected to be [ocated. As an
exanmpl e, from 1996 to 1999, the USACE conducted four

i nvestigations and munitions clearance actions in the
Tourtel ot Property area. A total of nine MEC itenms were

di scovered on the Tourtelot Property during these

i nvestigations. Subsequent to Department’s issuance of the
| S&E, Devel oper, with Department oversight, conducted an

i nvestigation and remedi al action wherein 4,530 MEC itens,
including a Merk 1 75 millineter, high explosive, arnor
piercing round and a 105 millimeter, high explosive round,
were either disposed in a Donovan Confi ned Detonation
Chamber (Chanber), disposed in a planned detonation pit if
they were stable enough to nmove and too big for the Chanber,




or blown in-place if they were unstable and coul d not be
moved.

2.3.9 CGonsalves Property: Developer, at the request of
Department, also conducted a linited investigati on and
rempval action on property adjacent to the Tourtel ot
Property that is owned by the Rita A Consal ves Trust
(Gonsal ves Property) and was an artillery testing area. The
USACE had conducted an investigation of the Gonsal ves
Property, but found no MEC. Devel oper was restricted from
di sturbing the wetlands area in the Gonsal ves Property, but
found nunerous MEC itens outside the wetlands, including a
60 millimeter nortar and two 75 miilimeter projectiles.
Devel oper al so discovered a bucket that contained 122 rounds
of 30-caliber ammunition that was buried at the Gonsal ves
Property. It is likely that MECis still present in the
wet | ands area and may be present in the Gonsal ves Property
outside the wetlands area due to the linited nature of the
i nvesti gation conducted by Devel oper. The differences in

t he nurmber of discoveries of MEC made in the two

i nvesti gations conducted by the USACE, and Devel oper, with
Department oversight, denmonstrate that the Respondent has
not performed adequate investigations and remedial actions
at the Site. :

2.3.10 City of Benicia: Although the City of Benicia
|eased the Site to Benicia Industries for the devel opment of
an industrial park, it took possession of, and now owns, the
sewer and stormdrain systens. Wen Respondent owned and
operated the Site both the sewer and stormdrain systens

di scharged directly to the Carquinez Strait. Al donestic
and industrial wastes were discharged without treatment
directly into the Carquinez Strait. The sewer and storm
drain systenms were used by the Gty of Benicia, wthout

modi fication, fromthe Gty of Benicia's purchase of the
Site in 1964 until late 1969 or early 1970 when the sewer
systemoutfall was diverted to the City of Benicia sewer
treatnment system However, the stormdrain systemcontinues
to discharge to the Carquinez Strait. A Brown and Cal dwell
letter report to the USACE titled “StormDrain Investigation
Letter Menorandum Former Benicia Arsenal, Benicia,
California, dated Decenber 7, 2004, docunents that the storm
drain systemrel eases Trichloroethylene (TCE) and its

bi odegradati on breakdown products to the Carquinez Strait.

2.3.11 Fillsite 1 (Amports, Inc.): The area known as
Fillsite 1 was noted on a map that was part of "Benicia,
Portrait of an Early California Town,” (Jacobs, 1999) and
shown as a “"dunp.” The USACE 2003 Prelimnary Assessment
Report for the Site indicates that Fillsite 1 may have been
used as a burn dunp. The USACE 2005 Expanded Site

| nspection Report suggests that Fillsite 1 may have received
i ndustrial wastes, including fuels, acids, and oils. TCE




and its biodegradation breakdown products, and petrol eum
hydrocarbon contami nation were discovered during the

i nvestigations conducted in preparation for the Expanded
Site [nspection Report. Benicia Industries, Inc., AKA
Amports, Inc. is the owner/operator of the property where
Fillsite 1 is |ocated.

2.3.12 Valero Property: Area S as depicted on Exhibit XX
was used by Respondent for nunitions storage. [t also
contained an OB/OD area and a rifle range. Valero, Refining
Conpany owns and operates a refinery and neintains a buffer
zone between the refinery and residential housing that lie
within the boundaries of Area S. The USACE conducted a very
limted MEC i nvestigation on a small portion of Area Sin
the Valero Property. Valero workers have discovered
numerous pieces of MEC during construction activities on the
refinery property. The nost recent discovery was on the
morni ng of March 26, 2008, when a Valero Refinery worker

di scovered three ol d hand grenades near the crude tank area
by Canel Barn Road. Canel Barn Road had been recently
reworked. The itenms found adjacent to the road were renoved
by the State Fire Marshal.

2.3.13 Potter Property: Building 57Ain Area | as depicted
on Exhibit XX was used by Respondent as a weapons
Parkerizing facility. |t contained nunerous tanks or vats
that were used in the Parkerizing process. The Parkerizing
process includes degreasing operations that likely used TCE
as the degreasing solvent. According to the USACE Area | 50
Seri es Conpl ex Report, dated Cctober 2004, Historica

Arsenal Park Linited Partnership, the current property owner
of Building 57A conducted an investigation in 1994 as a
requi renment for obtaining financing. TCE and its

bi odegr adati on breakdomn products were di scovered in soi

and groundwat er.

2.4 Hazardous Substances Found at the Site. The
fol | owi ng hazardous substances have been found or have a
potential to have been rel eased at the Site:

2.4.1 Waponized Materials. VWeaponized materials were
manufactured, tested, stored and di sposed at the Site.
Véaponi zed Materials found at the Arsenal include:

2.4.1.1 MEC.  MEC has been rel eased into the
environment at or fromthe Site through disposal, test
firing, and accidental detonations (fires at munitions
storage units). Types of MEC found to date are intact or
portions of 37 mm high explosive (HE) anti-tank rounds, 40
mm HE anti-aircraft rounds, 60 mm HE nortars, Stokes
Mortars, fuzes, |andmines, and 155mmprojectiles. NMNEC itens




are al so hazardous wastes pursuant to the California Code of
Regul ations, title 22, , chapter 11, section 66261.23
(Reactivity).

2.4.1.2 2,4, 6-Trinitrotoluene (TNT). TNT is a conmon
conponent of the type of explosives manufactured, detonated
and disposed at the site. Off-specification and/or excess
TNT appears to al so have been disposed to the ground as | ong
strips of high concentration TNT were found in the north
valley of the Site. TNT has been found at levels up to
5,400 my/kg in the north valliey of the Site and is listed as
a hazardous waste constituent pursuant to California Code of
Regul ations, title 22,, division 4.5, chapter 11, appendix
X

2.4.2 Comercial Chemcals. Industrial shops |ocated
at the Arsenal used acids, solvents, and various other
potentially hazardous materials. Additionally, the
rebuil ding of NNke Mssiles [ikely resulted in the
generation of propellant wastes. Comrercial chemnicals found
or that have a potential to have been released at the Site
i ncl ude:

2.4.2.1 Solvents. Solvents were used through out the
industrial and manufacturing shops at the Arsenal. Methyl
ethyl Ketone (MEK), Acetone,  and trichloroethylene (TCE) are
hazardous substances in accordance with California Health
and Safety Code, section 25316

2.4.2.2 Perchlorate. Explosives within munitions and
the solid rocket propellant of the Nlke Mssile contain
perchlorate which is a hazardous substance in accordance
with California Health and Safety Code, section 25316.

2.4.2.2 Solutions containing Heavy Metals. Plating
operations used chromi um and other netals in the form of
cyanides. Paint frompaint shops and buil dings may contain
| ead, copper, zinc and other metals. Photo shops use silver
containing solutions. Carburization processes may use
sol uti ons of sodi um cyani de(NaCN). These are hazardous
substances in accordance with California Health and Safety
Code, section 25316.

2.5 Health Effects.

2.5.1 VWaponi zed Materi al s.

2.5.1.1 UXO or MEC The inproper handling, inpact or
presence of UXO or MEC coul d cause sudden death, blunt force
traume, or dismenberment. Additionally, smaller pieces of
UXO or MEC shrapnel with expl osive residue could cause
injury if inproperly handled.




2.5.1.2 TNI. Health effects reported in people
exposed to 2,4,6-trinitrotol uene include anenia, abnormal
liver functxon skinirritation, and cataracts, as well as
death and disnenbernent due to TNT' s sudden reactive
capability. TNT has been identified as a potential human
car ci nogen.

2.5.2 Solvents and | norgani ¢ Chenicals.

2.5.2.1 2-Butanone/ Methyl ethyl Ketone (MEK). The
known health effects to people fromexposure to MEK are
irritation of the nose, throat, skin, and eyes. Synergistic
effects are seen if MEK is breathed along with other
chenicals that damage health. In animal studies, when MEK
is breathed at very high levels, effects included birth
defects, [oss of consciousness, and death. Wen swal | owed,
rats had nervous system effects including drooping eyelids
and uncoordi nated nuscle novenents. M ce who breat hed | ow
levels of MEK for a short time period showed tenporary
behavi oral effects. MId kidney damage was observed in
animals that drank water with lower levels of MEK for a
short exposure tine. ’

2.5.2.2 Acetone. Exposure to noderate-to-high amounts
of acetone can irritate the eyes and respiratory system
headaches, and cause dizziness. Very high exposure may cause
| oss of consciousness.

2.5.2.3 Trichloroethylene (TCE). Breathing |arge
amounts of TCE nmy cause inpaired heart function
unconsci ousness, and death. Breathing it for [ong periods
may cause nerve, kidney, and liver damage. Drinking large
amounts of trichloroethyl ene may cause nausea, |iver damage,
unconsci ousness, inpaired heart function, or death.
Drinking small anmounts of trichloroethylene for |ong periods
may cause liver and ki dney damage, inpaired inmmune system
function, and inpaired fetal devel opnent in pregnant women.
The National Toxicol ogy Program (NTP) has determ ned that
TCE is "reasonably anticipated to be a human carci nogen.

2.5.2.4 Perchlorate. High levels of perchlorates can
affect the thyroid gland, which in turn can alter the
functi on of many organs in the body. The fetus and young
children can be especially susceptible. Low |evels of
thyroid hornones in the blood may | ead to adverse effects on
the skin, cardiovascular system pulnonary system Kkidneys,
gastrointestinal tract, liver, blood, neuronuscular system
nervous system skeleton, male and femal e reproductive
system and nunerous endocrine organs.

2.5.3 Heavy Metals.




2.5.3.1 Chromium Chromium (M) at high levels can
cause irritation to the lining of the nose, nose ulcers,
runny nose, and breathing problems, such as asthma, cough,
shortness of breath, or wheezing. Ingesting high |evels of
chromum (M) nay result in anenia or damage to the stomach
or intestines. The EPA has determned that chrom um (M)
conpounds are known hunen carci nogens. |In workers,
i nhal ation of chromium (M) has been shown to cause |ung
cancer. Chromium (V) also causes lung cancer in animals. An
increase in stomach tunors was observed in humans and
ani mal s exposed to chromium (M) in drinking water.

2.5.3.2 Lead. Lead can affect alnpost every organ and
systemin the body. The main target for lead toxicity is the
nervous system both in adults and children. Long-term
exposure of adults can result in decreased performance in
some tests that nmeasure functions of the nervous system It
may al so cause weakness in fingers, wists, or ankles. Lead
exposure also causes small increases in blood pressure,
particularly in mddl e-aged and ol der people and can cause
anem a. Exposure to high Iead I evels can severely damage the
brain and kidneys in adults or children and ultimately cause
death. In pregnant wornen, high |levels of exposure to |ead
may cause miscarriage. H gh level exposure in nmen can damage
the organs responsible for spermproduction. The EPA has
determ ned that |lead is a probabl e hunman carcinogen.

2.5.3.3 Silver. Exposure to high |evels of silver in
the air has resulted in breathing problens, lung and throat
irritation, and stomach pains. Skin contact with silver can
cause mild allergic reactions such as rash, swelling, and
inflammation in some people. Animal studies have shown that
swal | owing silver results in the deposit of silver in the
skin. One study in mice found that the animals exposed to
silver in drinking water were |ess active than unexposed
ani mal s,

2.5.3.4 Cyanide. Exposure to high |evels of cyanide
harnms the brain and heart, and may cause conma and death.
Exposure to lower levels nmay result in breathing
difficulties, heart pains, vomting, blood changes,
headaches, and enl argerment of the thyroid gland. Skin
contact with cyanide can irritate and produce sores.

2.6 Routes of Exposure.

2.6.1 VWaponized Materials.

2.6.1.1 UNEXPLODED ORDNANCE (UXO or Minitions and
Expl osi ves of Concern (MEC). Routes of exposure for humans
are through direct dermal penetration, blunt force trauns,
or di smenber nent.




2.6.1.2 TNI. Routes of exposure are through
nhal ati on, skin contact or ingestion.

2.6.2 Solvents and I norganic Chenicals,

2.6.2.1 MEK Routes of exposure are through
nhal ation, skin contact or ingestion.

2.6.2.2 Acetone. Routes of exposure are through
nhal ation, skin contact or ingestion

2.6.2.3 TCE Routes of exposure are through
nhal ation, skin contact or ingestion.

2.6.2.4 Perchlorate. Routes of exposure are through
nhal ati on or ingestion.

2.6.3 Heavy Metals.

2.6.3.1 Chromium Routes of exposure are through
nhal ati on, skin contact or ingestion.

2.6.3.2 Lead. Routes of exposure are through
nhal ation, skin contact or ingestion.

2.6.3.3 Silver. Routes of exposure are through
nhal ati on, skin contact or ingestion.

2.6.3.4 Cyanide. Routes of exposure are through
i nhal ation, skin contact or ingestion

2.7 Public Health and/or Environmental Risk. The
former arsenal is currently a mxed use facility that is
primarily used for 1ight/heavy industrial purposes, wth
some resi dential occupancy. The City of Benicia has
recently released for public conmment and environnental
review a “Lower Arsenal Mxed Use Specific Pian” that would
i ncrease residential occupancy of the Site.

Vorkers in the areas where site access is controlled,
such as the Valero Refinery area that maintains chain-link
and barbed wire fencing, and where weaponi zed Materials were
manufactured, tested, stored and disposed at the Site would
be exposed to accidental detonation of NMEC during excavation
and routine Site mai ntenance activities (see Exhibit XX
MORME map). Wrkers would al so be exposed to dust from TNT
contami nated soils while working in areas that contained
such contanination. Trespassers may al so be exposed to
t hese weaponi zed materials. The Site access controls do not
adequately mnimze the threat to exposure.

CGther areas within the former Arsenal where weaponi zed
Materials were manufactured, tested, stored and di sposed do




not have adequate site access controls (e.g.: open

space/ buffer zone areas of the Valero property) and these
areas present a threat to workers, users, and trespassers of
acci dental detonation of MEC during excavation, routine Site
mai ntenance activities, and recreation. Fencing on the
Valero property open space/buffer zone area includes

resi dential fencing. Some of these residential fences have
gates that |lead directly into the open space/buffer zone
area and sone residents have erected benches and sitting
areas Within the open space/buffer zone area which indicates
that this area is being used by residents for recreational
purposes. These individuals would also be exposed to dust
from TNT contaninated soils while in areas that contained
such cont ami nati on.

Wrkers and residents in the former Arsenal would also
be exposed to the sol vents and heavy metal contaninants in
the soil and/or groundwater through inhalation of: dust from
heavy netal contaminated soils and indoor-air exposure from
solvents that accunulate within the buildings that are above
solvent contam nated soils and groundwater:

Groundwater at the Site is shallow (5 to 10-feet) and
tidal influences likely cause rel eases of groundwater
contanminants to the Carquinez Strait and coul d adversely
affect the biota therein. The Witer Quality Control Pian
(Basin Plan) for the San Franci sco Bay Regi on designates the
beneficial use of groundwater at the site to include
domestic water supply though there are no donmestic water
supply wells in the area of the Site.

2.8 The Department may issue additional Imminent and
Substantial “Endangerment Determinations and Remedial Action
Orders to several parties currently owning portions of the
Arsenal (Individual Property Owners), as shown in the
attached Exhibit [XX]. For the specified parcels, Respondent
would be jointly and severally responsible for performing
response actions with the individual property owners. The
Department may also issue additional Imminent or Substantial
Endangerment Determinations and Remedial Action Orders to
additional parties in the future.

[11. CONCLUSI ONS OF LAW

3.1 Respondent is a "responsible party” or "liable
person" as defined by Health and Safety Code section
25323. 5.

3.2 Each of the substances listed in Section 2.4 is a
"hazardous substance"” as defined by Health and Safety Code
Section 25316




3.3 There has been a "release" or there is a
"threatened rel ease” of the hazardous substances listed in
Section 2.4 at the Site, as defined in Health and Safety
Code Section 25320

3.4 The actual and/or threatened rel ease of hazardous
substances at the Site may present an i nmminent and
substanti al endangerment to the public health or welfare or
to the environment.

3.5 Response action is necessary to abate a public
nui sance and/or to protect and preserve the public health.

|V. DETERM NATION .

4.1 Based on the foregoing findings of fact and
conclusions of law the Department hereby det ermi nes that
response action is necessary at the Site because there has
been a release and/or there is a threatened rel ease of a
hazardous subst ance.

4.2 Based on the foregoing findings of fact and
conclusions of |law, the Department determines that there may
be an inm nent and/or substantial endangerment to the public
health or welfare or to the environment because of the
rel ease and/or the threatened rel ease of the hazardous
substances at the Site.

V. ORDER

Based on the foregoing FIND NGS, CONCLUSIONS, AND
DETERM NATI ON, | T |8 HEREBY ORDERED THAT Respondent conduct
the follow ng response actions in the nmanner specified
herein, and in accordance with a schedule specified by the
Departnent as follows:

5 1. Al response actions taken pursuant to this Oder
shal | be consistent with the requirements of chapter
6. 8(commencing w th section 25300), division 20 of the Health
and Safety Code and any other applicable state or federa
statutes and regul ations.

5.1.1 Site Renediation Strategy. The purpose of this
Order is torequire for the Site: inplenmentation of any
appropri ate renoval actions, conpletion of a Renedial
| nvestigation/Feasibility Study (RI/FS), preparation of a
Remedi al Action Pian (RAP), preparation of California
Envi ronmental Quality Act (CEQA) documents, and Design and
I npl enentation of the remedial actions approved in the RAP.
An overall Site investigation and remedi ati on strategy shal
be devel oped by Respondent in conjunction with the
Departnment that reflects programgoals, objectives, and
requi rements. Current know edge of the Site contam nation




sources, exposure pathways, and receptors shall be used in
devel oping this strategy.

An objective of the Site investigations shall be to
identify immediate or potential risks to public health and
the environment and prioritize and inplement response
actions using renoval actions and operable units, if
appropriate, based on the relative risks at the Site
Respondents and Department shall devel op and possibly nodify
Site priorities throughout the course of the investigations.
| f necessary for the protection of public health and the
environment, Departnment will require additional response
actions not specified in this Oder to be performed as
renpval actions or separate operable units. Renoval actions
shal |l be inplemented in accordance with a workpl an and
i npl ement ati on schedul e submitted by Respondent and approved
by Depart ment.

For operable unit remedial actions, Departnent wil
speci fy the separate and focused remedi al phase activities
to be conducted as RI/FS, RAP, Design, ‘and Inplenentation.
The focused activities shall be conducted in accordance with
correspondi ng renedi al phase requirenents specified in this
Order, but shall only address the area or problemof the
operable unit.

5.1.2 Remedial Action Objectives. Based on available
information, Department has preliminarily determined that
the remedial action objectives for the Site shall include:

(a) Existing and potential beneficial uses of
groundwater shall be protected. The Regional Water
Quality Control Board Basin Plan identifies public
water supply as a beneficial use of this aquifer.
Therefore, drinking water standards or more
conservative values determined by a Risk Assessment
shall be remedial action objectives for this Site.

(b) The reasonably foreseeable future land use of the
Lower Arsenal portion of the Site includes residential.
Therefore, remedial action objectives for contaminated
media in this portion of the Site shall be developed
which are protective of adults and children in a
residential exposure scenario. The areas affected by
this objective are specified in the City of Benicia’'s
Lower Argenal Mixed Use Specific Plan.

{(¢) The reasonably foreseeable future land use of the
Upper Arsenal portion of the Site is mixed use
including: industrial-general, industrial-waterfront,
commercial-general, and open space-marsh. Therefore,
remedial action objectives for contaminated media in
this portion of the Site shall be developed which are




protective of workers in a commercial/industrial
exposure scenario in the areas specified for
commercial/industrial land use and protective of
recreational users and environmental receptors in areas
designated as open space-marsh. The areas affected by
this objective are specified in the City of Benicia’s
General Plan.

5.1.3 Operable Units. Respondent(s) shall conduct
separate RI/FS investigations and subsequent response
actions for the following operable units in accordance with
the schedules contained within this Order:

(a) MEC Areas. A separate RI/FS shall be conducted in
the areas of the site where MEC are known or suspected
to have been manufactured, tested;, stored and disposed
at the Site.

(b} Sitewide Investigation. A Sitewide RI/FS will be
conducted to determine the vertical and lateral extent
of MC and non-MEC contamination that has been released
to the soils of the Site. ‘

5.1.3 The Department has issued Imminent or
Substantial Endangerment Orders and Remedial Action Orders
(Orders) to the parties shown in Exhibit [XX]. These Orders
require the parties to comply with provisions in this Order
for the individual properties. The Army is jointly and
severally responsible for performing each response action as
required by this Order. The Army shall participate and
coordinate with the Individual Property Owners to perform
the response actions required by this Order. No later than
October 10, 2010, Respondent shall submit a notice to the
Department of its intent to comply with this Order.

51.4 Site Remediation Strategy Meeting. The
Respondent, including the Project Coordinator (Section 6.1)
and Project Engineer/ Geol ogist (Section 6.2), shall neet
with the Department no | ater than October 20, 2010, to
di scuss the Site renediation strategy. The discussion wll
include Site risks and priorities; project planning, phasing
and scheduling, renedial action objectives, renedial
technol ogi es, data quality objectives, and the RI/FS
workpl an. Results of the discussion shall be included in
t he Scopi ng Docunent required under Section 5.2.2(b) of this
Order.

5.2 Renedial |nvestigation/Feasibility Study. A R/FS
shal | be conducted for the Site. The RI/FS may be perforned
as a series of focused RI/FSs, if appropriate, based on Site
priorities (see Section 5.1.3, Operable Units). The R/FS
shal | be prepared consistent with the U S, EPA s "Quidance
for Conducti ng Renmedial Investigations and Feasibility




St udi es under CERCLA " Cctober 1988. The purpose of the
RI/FS is to assess Site conditions and to eval uate
alternatives to the extent necessary to select a renedy
appropriate for the Site. R and FS activities shall be
conducted concurrently and iteratively so that the

i nvestigations can be conpl eted expeditiously. Because of

t he unknown nature of the Site and iterative nature of the
Rl /FS, additional data requirements and anal yses may be
identified throughout the process. The Respondent shal
fulfill additional data and analysis needs identified by the
Department; these additional data and analysis requests wll
be consistent with the general scope and objectives of the
Or der.

The following elenents of the RI/FS process and those
defined by the Departnent shall be prelimnarily defined in
the initial Site scoping and refined and nodified as
additional information is gathered throughout the RI/FS
process.

(a) Conceptual Site Mdel identifying
cont ani nation sources, exposure pathways,
and receptors;

(b) Federal, State and local renmedial action
obj ectives including applicable or relevant
and appropriate requirements;

(c) Project phasing including the identification
of renoval actions and operable units;

(d) General response actions and associ ated
‘renedi al technol ogy types; and

(e) The need for treatability studies.

52.1 R/FS hjectives. The objectives of the RI/FS
are to: ‘

(a) Deternmine the nature and full extent of
hazardous substance contani nation of air,
soil, surface water and groundwater at the
Site;

(b) Identify all actual and potential exposure
pat hways and routes through environnental
nedi a;

(c) Deternmine the magnitude and probability of
actual or potential harmto public health,
safety or welfare or to the environnent posed
by the threatened or actual release of
hazardous substances at or fromthe Site;

(d) Identify and eval uate appropriate response
measures to prevent or mininmze future




rel eases and nmitigate any rel eases whi ch have
al ready occurred; and

(e) Collect and evaluate the infornation
necessary to prepare a RAP

5.2.2 RI/FS Wrkplan. Wthin 60 days of the Site
Renmedi ation Strategy Meeting, Respondent shall prepare and
submit to the Departnent for review and approval a detailed
RI/FS Wrkpl an and i npl ementati on schedul e which covers all
the activities necessary to conduct a conplete RI/FS of the
Site excluding groundwater. Concurrently, Respondent shal
prepare and submt to the Departnment for review and approva
a RI/FS Wrkplan and inplenentati on schedul e which covers
all the activities necessary to conduct a conplete RI/FS of
groundwater at the Site.

The R /FS Wrkplans shall inciude a detailed
description of the tasks to be performed, information or
data needed for each task, and the deliverables which wll
be submitted to the Departnent. Either the Respondent or
the Departnent rmay identify the need for additional work.

These RI/FS Wrkplan deliverables are discussed in the
remai nder of this Section, with a schedule for
i mpl enentation, and nonthly reports. The R /FS VWrkpl ans
shall include all the sections and address each conponent
listed bel ow.

(a) Project Managenent Plan. The Project Minagemnent
Pl an shall define rel ationships and
responsibilities for major tasks and project
managenent itens by Respondent, its contractors,
subcontractors, consultants, and reporting
rel ationships. The plan shall include an

vorgani zation chart with the nanes and titles of
key personnel and a description of their
i ndi vi dual responsibilities.

(b) Scoping Docunent. The Scoping Docunent shal
i ncor porate program goals, program nmanagement
princi ples, and expectations contained in 40 CFR
Part 300, National Q1 and Hazardous Substances
Pol tuti on Contingency Plan (NCP). It shal
i ncl ude:

(1) An analysis and summary of the Site
background and the physical setting. At a
mnimum the following information is required:




(A) A mp of the Site, and if they exist,
aerial photographs and bl ueprints show ng
bui | di ngs and structures;

(B) A detailed description of past disposal
practices and earthwork;

(C Alist of all hazardous substances,

mat erials or wastes which were disposed,

di scharged, spilled, treated, stored,
transferred, transported, handled or used at
the Site, and a description of their
estimated vol unes, concentrations, and
characteristics;

(D) A description of hazardous substance
characteristics; and,

(E) |f applicable, a description of al
current and past manufacturing processes
which are or were rel ated to each hazardous
substance, material or waste.

(2) An analysis and summary of previous response
actions, including a summary of all existing data
including air, soil, surface water, and
groundwater data and the Quality Assurance/ Quality
Control (QAV QC) procedures which were fol | owed;

(3) Presentation of the Conceptual Site Nbdel;

(4) The scope and objectives of RI/FS activities;

(5) Prelimnary identification of possible

response actions and the data needed for the

eval uation of alternatives. Renoval actions shall
be proposed if needed based on the initial

eval uation of threats to public health and the
environment. |f renedial actions involving
treatnent can be identified, treatability studies
shal |l be conducted during the characterization
phase, unless the Respondent and the Department
agree that such studies are unnecessary as set
forth in Section 5.4; and

(6) |f applicable, initial presentation of the
Site Rermedi ation Strategy.

Fiel d Sanpling and CGeophysical Plan. The Field
Sanpling Plan shall include:

(1) Sampling objectives, including a brief
description of data gaps and how the field
sanpling plan will address these gaps;




(d)

(2) Sanple locations, including a map show ng
these | ocations, and proposed frequency;

(3) Sanple designation or nunbering system

(4) Detailed specification of sanpling equi pnent
and procedures;

(5) Sanple handling and analysis including
preservation nethods, shipping requirements and
hol ding times; and

(6) Management plan for wastes generated.

Quality Assurance Project Plan. The plan shal
i ncl ude: ‘

(1) Project organization and responsibilities
with respect to sanpling and anal ysis;

(2) Quality assurance objectives for measurenent

i ncl udi ng accuracy, precision, and nethod
detection limts. In selecting analytical

met hods, the Respondent shall consider obtaining
detection limts at or bel ow potential applicable
| egal requirements or rel evant and appropriate

st andards, such as Meximum Cont ami nant Levels
(MCLs) or Maximum Contami nant Level Goals
(MCLGs) ;

(3) Sanpling procedures;

(4) Sanpl e custody procedures and docunentation
(5) Field and | aboratory calibration procedures;
(6) Analytical procedures;

(7) Laboratory to be used certified pursuant to
H&SC Section 25198;

(8) Specific routine procedures used to assess
data (precision, accuracy and conpl eteness) and
corrective actions;

(9) Reporting procedure for measurement of system
performnce and data quality,;

(10) Data management, data reduction, validation
and reporting, including any conmputer algorithmns.
Informati on shall be accessible to downl oadi ng
into the Department's system and




(e)

(11) Internal quality control

Heal th and Safety Plan. A Site-specific Health
and Safety Pian shall be prepared in accordance
with federal (29 CF.R part 1910.120) and state
(title 8 California Code of Regul ations, section
5192) regul ations and shall describe the
foll ow ng:

(1) Field activities including work tasks,
obj ecti ves, and personnel requirenents and a
description of hazardous substances on the Site;

(2) Respondents' key personnel and
responsibilities;

(3) Potential hazards to workers including
cheni cal hazards, physical hazards, confined
spaces and climtic-conditions;

(4) Potential risks arising fromthe work being
perforned including the inpact to workers, the
community and the environmnent;

(5) Exposure nonitoring plan;

(6) Personal protective equi prent and engi neering
controls;

(7) Site controls including wrk zones and
security mneasures;

(8) Decontamnination procedures

(9) General safe work practices;
(10) Sanitation facilities;

(11) Standard operating procedures;

(12) Energency response plan covering workers
addressi ng potential hazardous nmterial releases;

(13) Training requirenents

(14) Medical surveillance program and

(15) Record keeping.

G her Activities. A description of any other

significant activities which are appropriate to
conplete the RI/FS shall be included




(9) Schedule. A schedul e which provides specific
time frames and dates for conpletion of each
activity and report conducted or submtted under
the RI/FS VWorkpl an including the schedul es for
removal actions and operable unit activities.

5.2.3 RI/FS Wrkplan Inplenentation. Respondent shal
i npl enent the approved RI/FS Wrkpl an.

5.2.4 RI/FS Wrkplan Revisions. Prior to nodifying
the method or initiating new activities which have not been
approved by the Department, the Respondent shall prepare an
addendum to the approved plan(s) for Departrment review and
approval for Field Sampling Plan, Health and Safety Pl an
Qual ity Assurance Project Plan or other necessary
procedures/plans to establish the activities.

5.3 Interim Screeni ng and Eval uati on of Renedi al
Technol ogi es. At the request of the Departnent, the
Respondent shall submit an interim document which identifies
and eval uates potentially suitable renedi al technol ogies and
recomrendations for treatability studies.

54 Treatability Studies. Treatability testing will
be performed by the Respondent to devel op - data for the
detailed renedial alternatives. Treatability testing is
required to dermonstrate the inplerment ability and
effecti veness of technol ogies, unless the Respondent can
show the Departnment that simlar data or docunentation or
information exists. The required deliverables are: a
wor kpl an, a sanpling and analysis plan, and a treatability
eval uation report. To the extent practicable, treatability
studies will be proposed and inplenented during the |atter
part of Site characterization.

5.5 Renedial Investigation (R) Report. The R Report
shal | be prepared and subnmitted by the Respondent to the
Department for review and approval in accordance wWith the
approved RI/FS workplan schedule. The purpose of the R is
to collect data necessary to adequately characterize the
Site for the purposes of defining risks to public health and
t he environment and devel opi ng and eval uating effective
remedi al alternatives. Site characterization may be
conducted in one or nore phases to focus sampling efforts
and increase the efficiency of the investigation. The
Respondent shall identify the sources of contamination and
define the nature, extent, and volunme of the contanination.
Using this information, the contaninant fate and transport
shall be evaluated. The R Report shall contain:

(a) Site Physical Characteristics. Data on the
physical characteristics of the Site and




surroundi ng area shall be collected to the extent
necessary to define potential transport pathways
and receptor populations and to provide
sufficient engineering data for devel opment and
screeni ng of remedial action alternatives;

(b) Sources of Contanination. Contanination sources
(i ncl'udi ng contani nated medi a) shall be defined.
The data shall include the source [ocations, type
of containment, waste characteristics, and Site
features rel ated to contaninant nigration and
human exposure; and,

(c) Nat ure and Extent of Contanmination. Contamninants
shal T be identified and the horizontal and
vertical extent of contamination shall be defined
in soil, groundwater, surface water, sedinent,
air, and biota. Spatial and tenporal trends and
the fate and transport of contamination shall be
eval uat ed.

5.6 Health and Ecol ogical Risk Assessment. The
Respondent shall subnit a Health and Ecol ogi cal R sk
Assessnment Report within thirty (30) days fromthe subnitta
of the R Report. The report shall be prepared consistent
with U S EPA and Department gui dance and regul ati ons,
including as a mninmum Ri sk Assessment Qui dance for
Superfund, Volunme 1; Human Health Evaluation Mnual,
Decenber 1989; Superfund Exposure Assessment Manual, Apri
1988; Ri sk Assessnent Quidance for Superfund, Vol unme 2,
Environment al Eval uation Manual, Mrch 1989; and Heal th and
Safety Code section 25356.1.5,  The Health and Ecol ogica
Ri sk Assessment Report shall include the follow ng
conponent s:

(a) Contami nant ldentification. Characterization
data shall be screened to identify contani nants
of concern in order to focus subsequent efforts
of the risk assessment process;

(b) Environnental Evaluation. An ecol ogical
assessment consi sting of:

(1) ldentification of sensitive environnents and
rare, threatened, or endangered species and their
habi tats; and

(2) As appropriate, ecological investigations to
assess the actual or potential effects on the
environnent and/or develop remediation criteria

(c) Exposure Assessnment. The objectives of an
exposure assessnent are to identify actual or




(d)

potential exposure pathways, to characterize the
potentially exposed popul ations, and to deterni ne
the extent of the exposure. Exposed popul ations
may include industrial workers, residents, and
subgroups that conprise a meaningful portion of
the general population, including, but not
limted to, infants, children, pregnant wonen,
the elderly, individuals wWith a history of
serious illness, or other subpopul ations, that
are identifiable as being at greater risk of
adverse health effects due to exposure to
hazardous substances than the general popul ation

Toxicity Assessnent. Respondent shall eval uate
the types of adverse health or environnental
effects associated with individual and nultiple
cheni cal exposures; the relationship between
magni t ude of exposures and adverse effects; and
rel ated uncertainties such as the wei ght of
evidence for a chenical's potential
carcinogenicity in humans; and,

Ri sk Characterization. Risk characterization now
includes the potential risks of adverse health or
environnmental effects for each of the exposure
scenari os derived in the exposure assessment.

5.7 Feasibility Study (FS) Report. The FS Report
shal! be prepared and submitted by the Respondent to the
Department for review and approval, no later than forty-five
(45) days fromsubnittal of the Rl Report. The FS Report
shal | summarize the results of the FS including the

foll owi ng:

(a)

(b)

Docurentation of all treatability studies
conduct ed;

Devel oprrent of nedi um specific or operable unit
specifi'c remedial action objectives, including
I egal requirements and other promnul gated
standards that are rel evant,

Identification and screening of treatnment options
for UXOMEC treatnment onsite or offsite;

| dentification and screening of general response
actions, renedial technol ogies, and process
options on a medium and/or operable unit specific
basi s;

Di scussion of any required deed restrictions, or
other institutional controls; and,




(f) Eval uation of alternatives based on the criteria
contai ned in the NCP including:

Threshold Criteria

(1) Overall protection of human health and the
envi ronment ;

(2) Conpliance with all applicable state, federa
and | ocal requirenents;

Prinary Balancing Criteria

(1) Long-termeffectiveness and permanence;

(2) Reduction of toxnclty, mobi lity, or volune
through treatnent;

(3) Short-term effectiveness;

(4) Implenment ability based on technical and
administrative feasibility;

(5) Cost;
Modi fying Criteria

(1) State and | ocal agency acceptance,
(2) Conmmunity acceptance; and,
(3) Gther Proposed renedial actions.

5.8 Public Participation Plan (Conmunity Rel ations).
The Respondent shall work cooperatively with the Departnent
in ensuring that the affected public and community are
involved in the Departnent’'s decisi on-making process. Any
such public participation activities shall be conducted in
accordance with Health and Safety Code sections 25356. 1 and
25358.7, and the Department's nost current Public
Participation Policy and Gui dance Manual, and shall be
subject to the Departnent's review and approval

The Respondent, in coordination with the Departnent,
shal |l assess the community and develop a Public
Participation Plan (PPP) which descri bes how, under the
Order, the public and adjoining community will be kept
informed of activities conducted at the Site and how the
Respondent will be responding to inquiries from concerned
citizens. Major steps in developing a PPP are as foll ows:

(a) Devel op proposed |ist of intervi ewees;




(b) Schedul e and conduct comunity interviews; and
(c) Anal yze interview notes, and devel op objectives.

The Respondent shall submit the PPP for the
Departrment's review within forty (40) days of the Site
Renedi ati on Strategy Meeting.

The Respondent shall devel op and subnit fact sheets to
the Department for review and approval when key milestones
are projected and/or conpleted or when specifically
requested by the Departnent. Respondent shall be
responsi ble for distribution of fact sheets using the
approved conmrunity mailing list.

5.9 California Environnental Quality Act (CEQA). The
Department will conply with CEQA for all activities required
by this Order that are projects subject to CEQA~ Upon The
Departrment's request, Respondent shall provide the
Department with any information that the Department deens
necessary to facilitate conpliance with CEQA. The costs
incurred by the Departnment in conplying with CEQA are
response costs and Respondent shall reinburse the Departnent
for such costs pursuant to Section 6.19.

5.10 Renedial Action Plan. No later than thirty (30)
days after Departnent approval of the FS Report, the
Respondent shall prepare and submt to the Departrent a
draft RAP. The draft RAP shall be consistent with the NCP
and Health and Safety Code section 25356.1. The draft RAP
public review process may be conbined with that of any other
docurments required by CEQA. The draft RAP shall be based on
and sunmarize the approved RI/FS Reports, and shall clearly
set forth:

(a) Health and safety risks posed by the conditions at
the Site;

(b) The effect of contamination or pollution |evels
upon present, future, and probable beneficial uses of
contani nated, polluted, or threatened resources;

(c) The effect of alternative remedial action neasures
on the reasonable availability of groundwater
resources for present, future, and probable beneficial
uses;

(d) Site specific characteristics, including the
potential for offsite mgration of hazardous
supstances, the surface or subsurface soil, and the
hydrogeol ogi ¢ conditions, as well as preexisting
background contami nation |evels;




(e) Cost-effectiveness of alternative renmedial action
measures. Land di sposal shall not be deemed the nost
cost-effective measure merely on the basis of | ower
short-term cost;

(f) The potential environmental inpacts of alternative
remedi al action measures, including, but not limted
to, land disposal of the untreated hazardous substances
as opposed to treatnent of the hazardous substances to
remove or reduce its volume, toxicity, or nobility
prior to disposal;

(g) A statenent of reasons setting forth the basis for
the rempval and remedi al actions selected. The
statement shall include an evaluation of each proposed
alternative subnitted and eval uate the consistency of
the renmoval and renedi al actions proposed by the plan
with the federal regulations . and factors specified in
subdi vision (d) of H&SC Section 25356.1, if these
factors are not otherw se adequately addressed through
conpliance with the federal regul ations. The statement
shall also include a proposed Nonbinding Prelimnary

Al l ocation of Responsibility (NBAR) for all identified
responsi bl e parties; and,

(h) A schedule for inplenéntation of all proposed
removal and renedi al actions.

[n conjunction with the Departnent, Respondent shal
i npl ement the public participation process specified in The
Departnment's Public Participation Policy and CGui dance
Manual. Within ten (10) days of closure of the public
comrent period, Respondent shall subnmit a witten
Responsiveness Summary of all witten and oral comments
presented and received during the public conrent period.

Foll owi ng the Departnent's review and finalization of
t he Responsi veness Summary, the Departrment will specify any
changes to be made in the RAP. Respondent shall nodify the
docunent in accordance with the Department's specifications
and submit a final RAP within fifteen (15) days of receipt
of the Departnent’'s coments.

5. 11 Renedial Design (RD). Wthin sixty (60) days
after Department approval of the final RAP, Respondent shal
submit to the Departnent for review and approval a RD
describing in detail the technical and operational plans for
i npl ementation of the final RAP which includes the follow ng
el ements, as applicable:

(a) Design criteria, process unit and pipe sizing
cal cul ations, process diagrans, and final plans and
specifications for facilities to be constructed;




(b) Description of equipment used to excavate, handl e,
and transport contaminated materi al ;

(c) Afield sanpling and [aboratory analysis plan
addressing sanpling during inplementation and to
Cﬁnfirnwachievenent of the performance objectives of
t he RAP;

(d) A transportation plan identifying routes of trave
and final destination of wastes generated and di sposed,
and including approvals from California Department of
Transportation, California H ghway Patrol and any other
| ocal, state, or federal agency;

(e) For groundwater extraction systenms: aquifer test
results capture zone cal culations, specifications for
extraction and performance nonitoring wells, and a plan
to denonstrate that capture is achieved;

(f) An updated health and safety plan addressing the
i mpl ementation activities;

(g) ldentification of any necessary permts and
agreenents; : ‘

(h) An operation and maintenance plan including any
requi red nonitoring; and,:

(i) A detailed schedule for inplementation of the
remedi al action consistent with the schedul e contai ned
in the approved RAP including procurenent,
mobi | i zation, construction phasing, sanpling, facility
startup, and testing.

5.12 Land Use Covenant. |f the approved renedy in the
Final RAP or final RAWIncl udes deed restrictions or other
institutional controls. Respondent shall sign and record
deed restrictions in the formof a Covenant to Restrict Use
of Property-Environnmental Restriction or inplenent other
institutional controls approved by the Departnent pursuant
to the Inplenmentati on and Enforcenent Plan contained in the
RAP within ninety (90) days of the Department's approval of
the final RAP or final RAW |f Respondent does not own
property that will be subject to the deed restrictions or
other institutional controls then Respondent shall negotiate
with the current property owner(s) during the RI/FS and
draft RAP or draft RAWstages to insure deed restrictions or
other institutional controls contained in the selected
remedy wWill be inplenented.

5.13 |Inplenentation of Final RAP. Upon Depart nment
approval of the RD, Respondent shall inplement the final RAP




in accordance with the approved schedule in the RD. Wthin
thirty (30) days of conpletion of field activities,
Respondent shall submt an |Inplenentati on Report documenting
the inplenmentati on of the Final RAP and RD

5.14 (Operation and Miintenance (&) . Respondent
shal |l conply with all O&Mrequirenments in accordance with
the final RAP and approved RD. Wthin thirty (30) days of
the date of Departnent’s request, Respondent(s) shal
prepare and subnit to Departnent for approval an O8&M pl an
that includes an inplenmentati on schedule. Respondent(s)
shall inplement the plan in accordance with the approved
schedul e. :

O8M Agreenents, which include financial assurance, nust be
entered into with the Department prior to certification of
the Site.

5.15 Five-Year Review Respondent shall review and
reeval uate the renedial action after a period of one (1)
year and every other year thereafter until the fifth year,
then every five (5) years thereafter. The review wi !l start
after the conpletion of construction and startup. The
review and reeval uation shall be conducted to determne if
humman heal th and the environment are being protected by the
remedi al action. Wthin thirty (30) calendar days before
the end of the time period approved by the Departnment to
review and reeval uate the renedial action, Respondent shal
submit a renmedial action review workplan to the Departnent
for review and approval. Wthin sixty (60) days of the
Department's approval of the workpl an, Respondent shal
i mpl ement the workplan and shall subnmit a conprehensive
report of the results of the remedial action review. The
report shall describe the results of all sanple anal yses,
tests and other data generated or received by Respondent and
eval uate the adequacy of the inplemented remedy in
protecting public health, safety and the environnent. As a
result of any review perfornmed under this Section
Respondent may be required to performadditional work or to
nodi fy work previously performed.

5.16 Changes During | nplenentation of the Final RAP
During the inplenentation of the final RAP and RD, the
Department may specify such additions, nodifications, and
revisions to the RD as Departnent deens necessary to protect
public health and safety or the environment or to inplement
the final RAP. ‘

5.17 Stop Wrk Order. |In the event that the
Department determines that any activity (whether or not
pursued in conpliance with this Oder) may pose an inminent
or substantial endangernent to the health or safety of
people on the Site or in the surrounding area or to the
environment, the Departnent may order Respondent to stop




further inplementation of this Order for such period of tinme
needed to abate the endangerment. In the event that the
Department determines that any Site activities (whether or
not pursued in conpliance with this Order) are proceeding

W t hout Departnent authorization, the Departnent rmay order
Respondent to stop further inplementation of this Order or
activity for such period of tine needed to obtain Department
authorization, if such authorization is appropriate. Any
deadline in this Oder directly affected by a Stop Wrk
Order, under this Section, shall be extended for the term of
the Stop Wrk O der.

5.18 Energency Response Action/Notification. In the
event of any action or occurrence (such as a fire,
eart hquake, explosion, or human exposure to hazardous
substances caused by the release or threatened rel ease of a
hazardous substance) during the course of this Oder,

Respondent shall inmediately take all appropriate action to
prevent, abate, or mininize such emergency, release, or
i mredi ate threat of release and shall imediately notify the

Project Manager. Respondent shall take such action in
consul tation with the Project Manager and in accordance with
all applicable provisions of this Oder. Wthin seven (7)
days of the onset of such an event, Respondent shall furnish
a report to the Department, signed by the Respondents'
Project Coordinator, setting forth the events which occurred
and the neasures taken in the response thereto. In the
event that Respondent fail to take appropriate response and
t he Department takes the action instead, Respondent shall be
liable to the Department for all costs of the response
action. Nothing in this section shall be deemed to limit
any other notification requirement to which the Respondent
mey be subject.

5.19 Discontinuation of Renmedial Technol ogy. Any
remedi al technology enployed in inplenentation of the final
RAP shall be left in place and operated by Respondent until
and except to the extent that the Departnent authorizes
Respondent in witing to discontinue, nove or nmodify some or
all of the remedial technol ogy because Respondent has net
the criteria specified in the final RAP or final RAWfor its
di scontinuance, or because the nodifications would better
achi eve the goals of the final RAP or final RAW

5.20 Financial Assurance. Unless otherwise exempt by
statute, Respondent shall demonstrate to the Department and.
maintain financial assurance for operation and maintenance
and monitoring. Respondent shall demonstrate financial
assurance prior to the time that operation and maintenance
activities are initiated and shall maintain it throughout
the period of time necessary to complete all required
operation and maintenance activities. The financial
assurance mechanisms shall meet the requirements of Health




and Safety Code section 25355.2. All financial assurance
mechanisms are subject to the review and approval of the
Department.

VI. GENERAL PROVI S| ONS

6.1 Project Coordinator. No later than Cctober 10,
2010, Respondent shall subnit to the Department in witing
the nane, address, and tel ephone number of a Project
Coordi nator whose responsibilities will be to receive al
notices, comments, approvals, and other conmunications from
the Department. The Project Coordinator will have the sole
responsi bility for comunicating to the Departrent.
Respondent shall pronptly notify the Department of any
change in the identity of the Project Coordinator.

6.1.1 Conmuni cation and Coordination Plan (CCP).
Wthin thirty (30) days fromthe date the Departnent issues
Orders to an other responsible parties, Respondent shal
submit to Department for its approval a CCP which specifies
the requirements and procedures by which all Respondents
w || conmmuni cate and coordinate with one another in carrying
out the requirements of this Oder. At a mininmmthe CCP
shall contain the follow ng: i

(a) Communication Strategy. The Respondents shal
specify how the single Project Coordinator and al
Respondents w |l comunicate and disseninate
information relative to the Order. The nane, title,
address, e-nmmil address, and tel ephone nunber of the
primary contact person for each of the Respondents
shal !l be included in the communication strategy; and,

(b) Coordi nation of Efforts. The Respondents shal
describe with specificity how the technical, financial
and administrative requirenents of the Order are to be
coordi nated and distributed anong and performed by the
Respondents. The CCP shall describe the obligations of
each and every Respondent in full

A duly authorized representative of the Respondent
shall sign the CCP prior to the submission of the CCP to the
Departnent. Failure of the Respondent to sign the CCP will
constitute a violation of the Order by that Respondent.

The Respondent shall subnmit all proposed changes or
amendments to the CCP to Departnent for approval

The CCP, as approved by the Departnment, shall be
i ncorporated into and enforceable under the Oder.

6.2 Project Engineer/Ceol ogist. The work perforned
pursuant to this Order shall be under the direction and




supervision of a qualified professional engineer or a
registered geologist in the State of California, with
expertise in hazardous substance Site cleanup. No later
than October 15, 2010, Respondent nust submit: a) The name
and address of the project engineer or geol ogist chosen by
t he Respondent; and b) in order to dempnstrate expertise in
hazardous substance cl eanup, the resune of the engi neer or
geol ogist, and the statement of qualifications of the
consulting firmresponsible for the work. Respondent shall
pronptly notify the Department of any change in the identity
of the Project Engineer/Ceol ogist. Respondent(s) shal
obtain approval from Departnent before the new Project

Engi neer/ Ceol ogi st perforns any work under this Oder.

6.2.1 Project Ordnance and Expl osive Safety Expert.
The UXQ' MEC work performed pursuant to this Oder shall be
under the direction and supervision of a qualified
professional with expertise in the recognition, detection,
handl i ng and di sposal methods of UXO'MEC. The professiona
shoul d have an adequate understanding of the Departnent of
Def ense Expl osi ves Safety Board CGuidelines and be recogni zed
by the United States Corps of Engineers as capable to do the
necessary UXQ MEC work required under this Order. Wthin
fifteen (15) cal endar days of the effective date of this
Order, Respondent nust submit: a) The nane and address of
the Project Ordnance and Expl osive Safety Expert chosen by
the Respondent; and b) in order to demonstrate expertise in
UXO' MEC cl eanup, the resune of the Ordnance and Expl osive
Safety Expert, and the statement of qualifications of any
consul ts responsible for the work, Respondent shal
pronptly notify the Departnent of any change in the identity
of the Project Ordnance and Expl osive Safety Expert.

6.3 Monthly Sunmary Reports. Wthin 30 days fromthe
date the Order is signed by the Departnent, and on a nonthly
basis thereafter, Respondent shall submt a Mnthly Sunmary.
Report of its activities under the provisions of this GOder.
The report shall be received by the Department by the 15th
day of each nonth and shall descri be:

(a) Specific actions taken by or on behal f of
Respondent during the previous cal endar nonth;

(b) Actions expected to be undertaken during the
current cal endar nonth;

(c) Al planned activities for the next nonth;

(d) Any requirements under this Order that were not
conpl et ed;

(e) Any problens or anticipated problenms in conplying
with this Order; and,




(f) Al results of sanple anal yses, tests, and other
data generated under the Order during the previous

cal endar nonth, and any significant findings fromthese
dat a.

6.4 Quality Control/Quality Assurance (QC/QA). Al
sanmpl i ng and analysis conducted by Respondent under this
Order shall be performed in accordance with the QG QA
procedures subm tted by Respondent and approved by the
Department pursuant to this Order.

6.5 Subnmittals. Al submittals and notifications from
Respondent required by this Order shall be sent
simul taneously to: :

M. Daniel T. Ward, P.E., Performance Mnager
Department of Toxic Substances Control

Engi neering and Special Projects Office

8800 Cal Center Drive

Sacramento, California 95826

Attention: Eric Véllberg-Project Manager

M. Bruce H Wl fe, Executive Officer
San Franci sco Bay :

Regi onal Water Quality Control Board
1515 Clay Street, Suite 1400

QCakl and, California 94612

Attention: Kent Aue

M. Aiff Covey, Drector

Sol ano County Environmental Health
601 Texas Street

Fairfield, California 94533

Ms. Heather McLaughlin, City Attorney
City of Benicia

250 East L Street

Benicia, California 94510

6.6 Communications. Al approvals and decisions of
the Departmnment nmade regarding submittals and notifications
w1l be communicated to Respondent in witing by the Program
Manager, Engi neering and Special Projects Office, Department
of Toxic Substances Control, or his/her designee. No
i nformal advice, guidance, suggestions or comments by the
Department regarding reports, plans, specifications,
schedul es or any other witings by Respondent shall be
construed to relieve Respondent of the obligation to obtain
such formal approvals as may be required.

6.7 Department Review and Approval. Al response
actions taken pursuant to this Oder shall be subject to the




approval of the Department. Respondent shall submit all
deliverables required by this Oder to the Department. Once
the deliverables are approved by the Department, they shall
be deemed incorporated into, and where applicable,
enforceabl e under this Oder.

| f the Department determines that any report, plan,
schedul e or other document submitted for approval pursuant
to this Oder fails to conply with this Order or fails to
protect public health or safety or the environment, the
Department may:

(a) Mdify the docurment as deemed necessary and
approve the docurment as nodified; or,

(b) Return comments to Respondent with reconmended
changes and a date by which Respondent must submit to
t he Department a revised docunment incorporating the
reconmended changes.

Any modifications, coments or other directive issued
pursuant to (a) above, are incorporated into this Oder.
Any nonconpliance with these nodifications or directives
shal | be deermed a failure or refusal to conply with this
Order. i

6.8 Conpliance with Applicable Laws. Nothing in this
Order shall relieve Respondent fromconplying with all other
applicable laws and regul ations, including but not l[inited
to conpliance with all waste discharge requirenments issued
by the State Water Resources Control Board or a California
Regi onal VWater Quality Control Board. Respondent shal
ensure that all actions required by this Order conformwth
all applicable federal, state, and local |aws and
regul ations.

6.9 Respondent Liabilities. Nothing in this Oder
shal |l constitute or be construed as a satisfaction or
release fromliability for any conditions or claims arising
as a result of past, current or future operations of
Respondent. Nothing in this Oder is intended or shall be
construed to limt the rights of any of the parties with
respect to clains arising out of or relating to the deposit
or disposal at any other location of substances renoved from
the Site. Nothing in this Order is intended or shall be
construed to limt or preclude the Department fromtaking
any action authorized by law to protect public health or
safety or the environment and recovering the cost thereof.
Not wi t hst andi ng conpliance with the ternms of this Oder,
Respondent may be required to take further actions as are
necessary to protect public health and the environment.




6.10 Site Access. Access to the Site and | aboratories
used for anal yses of sanples under this Oder shall be
provided at all reasonable tines to enployees, contractors,
and consultants of the Department. Nothing in this Section
is intended or shall be construed to linit in any way the
right of entry or inspection that the Departrment or any
ot her agency may ot herw se have by operation of any [ aw.

The Departnent and its authorized representatives shall have
the authority to enter and nove freely about all property at
the Site at all reasonable times for purposes including, but
not limted to: inspecting records, operating | ogs,
sanpling and analytic data, and contracts relating to this
Site; review ng the progress of Respondent in carrying out
the terms of this Order; conducting such tests as the
Departnent nmay deem necessary; and verifying the data
submitted to the Departnent by Respondent.

To the extent the Site or any other property to which
access is required for the inplenentation of this Oder is
owned or controlled by persons other than Respondent,
Respondent shall use best efforts to secure from such
persons access for Respondent, as well as the Departnent,
its representatives, and contractors, as necessary to
effectuate this Order. To the extent that any portion of
the Site is controlled by tenants of Respondent, Respondent
shall use best efforts to secure from such tenants, access
for Respondent, as well as for Department, its
representatives, ‘and contractors, as necessary to effectuate
this Order.

For purposes of this Section, “best efforts” includes
the payment of reasonable sums of money in consideration of
access. If any access required to complete the Work is not
obtained within forty-five (45) days of the effective date
of this Order, or within forty-five (45) days of the date
Department notifies Respondent in writing that additional
access beyond that previously secured is necessary,
Respondent shall promptly notify Department, and shall
include in that notification a summary of the steps
Respondent have taken to attempt to obtain access.
Department may, as it deems appropriate, assist Respondent
in obtaining access. Respondent shall reimburse Department
in obtaining access, including, but not limited to,
attorneys fees and the amount of just compensation.

6.11 Site Access for Respondent. Site owner
Respondent shall grant access to other Respondents who are
in conpliance with this Order for the purpose of conducting
activities pursuant to this Order or for activities deenmed
necessary by the Department to neet the objectives of this
O der.




6.12 Sanpling, Data and Docunent Availability.
Respondent shall permt the Department and its authorized
representatives to inspect and copy all sanpling, testing,
moni toring or other data generated by Respondent or on
Respondents' behalf in any way pertaining to work undertaken
pursuant to this Oder. Respondent shall subnmit all such
data upon the request of the Departnent. Copies shall be
provided within seven (7) days of receipt of the
Departrment's witten request. Respondent shall informthe
Department at | east seven (7) days in advance of all field
sanpling under this Oder, and shall allow the Department
and its authorized representatives to take duplicates of any
sanpl es coll ected by Respondent pursuant to this O der.
Respondent shall nmmintain a central depository of the data,
reports, and other documents prepared pursuant to this
O der.

6.13 Record Retention. Al such data, reports and
ot her docunents shall be preserved by Respondent for a
m ni mum of ten (10) years after the conciusion of al
activities under this Order. |If the Departnment requests
that some or all of these documents be preserved for a
| onger period of time, Respondent shall either conply with
that request, deliver the docunents to the Department, or
provide the Department with copies of the docurments prior to
destruction. Respondent shall notify the Department in
witing, at least six (6) nonths prior to destroying any
docunents prepared pursuant to this Oder.

6.14 Covernment Liabilities. The State of California
shall not be Tiable for any injuries or danmges to persons
or property resulting fromacts or onissions by Respondent,
or related parties specified in Section 6.27, Parties Bound,
in carrying out activities pursuant to this Oder, nor shal
the State of California be held as party to any contract
entered into by Respondent or their agents in carrying out
activities pursuant to this Oder

6.15 Additional Actions. By issuance of this Oder,
t he Departnent does not waive the right to take any further
acti ons authorized by | aw.

6.16 Extension Requests. |[|f Respondent is unable to
performany activity or submt any document within the tine
required under this Order, Respondent may, prior to
expiration of the tine, request an extension of the time in
witing. The extension request shall include a
justification for the delay. Al such requests shall be in
advance of the date on which the activity or docunent is
due.

6.17 Extension Approvals. |If the Departnent
determ nes that good cause exists for an extension, it wl|




grant the request and specify a new schedule in witing
Respondent shall conply with the new schedul e i ncorporated
in this Oder.

6.18 Liability for Costs. Respondent is liable for
all of the Department's costs that have been incurred in
taki ng response actions at the Site (including costs of
over seei ng response work performed by the Respondent) and
costs to be incurred in the future.

6.19 Paynent of Costs. The Department may bil
Respondent for costs incurred in taking response actions at
the Site prior to the effective date of this Order. The
Department will bill Respondent for its response costs
incurred after the effective date of this Order. Respondent
shall pay the Departnment within sixty (60) days of receipt
of the Departnment's billing. Any billing not paid within
sixty (60) days is subject to interest calculated fromthe
date of the billing pursuant to H&SC section 25360.1. Al
paynents made by the Respondent pursuant to this Oder shal
be by cashier's or certified check made payable to the
"Departrment of Toxic Substances Control," and shall bear on
the face the project code of the Site and the Docket nunber
of the Order. Paynents shall be sent to:

Departnent of Toxic Substances Control
Accounti ng/ Cashi er

1001 "1" Street, 4th Floor

P. O Box 806

Sacranmento, California 95812-0806

A photocopy of all payment checks shall also be sent to
t he person designated by the Departrment to receive submtta
under this Oder. '

6.20 Severability. The requirenents of this Order are
severabl e, and Respondent shall conply with each and every
provi sion hereof, notwithstanding the effecti veness of any
ot her provision.

6.21 1ncorporation of Plans, Schedul es and Reports.
Al plans, schedules, reports, specifications and other
docunents that are submtted by Respondent pursuant to this
Order are incorporated in this Order upon the Departnent's
approval or as modified pursuant to Section 6.7, Department
Revi ew and Approval, and shall be inplenmented by Respondent.
Any nonconpliance with the docunents incorporated in this
Order, shall be deened a failure or refusal to conply with
this Order.

6.22 Mbdifications. The Departnent reserves the right
to unilaterally mdify this Oder. Any nodification to this
Order shall be effective upon the date the nodification is




signed by the Departnment and shall be deened incorporated in
this Oder.

6.23 Tine Periods. Unless otherw se specified, tine
periods begin fromthe effective date of this Oder and
"days" means cal endar days. '

6.24 Termnation and Satisfaction. Except for
Respondent obligations under Sections 5.12 Deed
Restrictions, 5.14 Operation and Maintenance (O&M), 5.15
Five-Year Review, 5.21 Financial Assurance, 6.13 Record
Retention, 6.18 Liability for Costs, and 6.19 Payment of
Costs, Respondent’s obligations under this Order shall
terminate and be deemed satisfied upon Respondent’s receipt
of written notice from Department that Respondent has
complied with all the terms of this Order.

6.25 Calendar of Tasks and Schedules. This Section is
merely for the convenience of listing in one location the
submittals required by this Order. If there is a conflict
between the date for a scheduled submittal within this
Section and the date within the Section describing the
specific requirement, the latter shall govern.

Calendar of Tasks and Schedules

o T ater than ¢ctober 10,
. #2010.

R T T
)

“tNo | ater than Cctober 15

2010.
No later'than Cbtober‘10, |
2010.

Wthin thirty (30) days from
the date Respondent is
notified by Department that

I ndi vi dual Property Oaner
Orders have been issued by

t he Departnent.
Wthin forty-five (45) days
fromthe effective date of
ithis order. S

No [ ater than Cctober 20
2010.

Wthin sixty(60) days of the
Site Remedjation Strategy

1. ldentify Project
Coordi nat or; Sectign,6,1;
2. ldentify Project
Engi neer/ CGeol ogi st; Section
6.2,

3. Submit Notice of
to Conply; Section 7 _
4. Submt Conmunication and
Coordi nation Pl an; Section
6.1.1;

j nt ent

5. Subm t Nbnthly Summary -
Reports; Section 6. 3;

6. Attend Site Renedi ation
Strategy Meeting;
Section 5.1.4{_

7. Submt R/FS Vrkplan;
Section 5. 2.2




— elng

8. Submit interimscreening [JAs requested by Department.
and eval uati on docunent;
Section 5. 3;

9. Subnmt Treatability
| St udi es; Section 5. 4;

ﬂl

As required during Site
characterization or as
requested by Departnent.

10. Subnmit Rl Report; Per approved RI/FS Wrkplan
{Section 5.5 Schedul e.

111. Submt Baseline R sk Wthin thirty (30) days, or
!Assessment; Section 5. 6; as required, fromsubnitta
of Rl Report.
Wthin forty-five (45) days
fromsubnittal of R Report.
Wthin forty(40) days of the
Site Renediation Strategy
Meeting.
For projected or conpleted
key milestones, as specified
in Public Participation Plan
or when reguested by
Departnent. |
'Wthin thirty (30) days after
drequested by Department.

12. Submit FS Report;
Section 5.7;

13. Submt Public
Participation Pl an;
1 Section 5.8;
14. Submt and distribute
Fact Sheets:

15. sSubmt California
Environnmental Quality Act
i nformati on; Section 6.9,

16. Subnmit Draft RAP or
Draft RAW Section 5.10 or
511, -

Submit Information
Needed to prepare the
Responsi veness Sunmary;

B e i

Submi t Final RAP or RAW

17. Submt Renedi al
Section 5.12;

Wthin thirty (30) days after

approval of FS Report.

TWthin ten (10) days of
Departnment request.

Wthin fifteen (15) days of
recei pt of Departnent's

coment s,

WEhih S Xy (60) days arter
Department's approval of the
Fi nal RAP

Wthin ninety (90) days of
approval of final RAP or
final RAW

Wthin thirty (30) days of
conpletion of field
activities. o
Wthin thirty (30) days of
Departnent’'s request.

" o 0

Wthin thirty (30) days

18, Land Use Covenant.
Section 5. 13;

%ﬁg. Subm t I npl ement ation
EReport; Section 6.14;

[20. sSubmt O8M Verkplan;

Section 5'1§L________MMMW%W_
21. Submit Renedial Action




before end of the tine period
approved by Department to
review and reeval uate the
remedi al action,

Wthin éixty (60) days of
Departnent’s approval of the
wor kpl an.

Wthin seven (7) days of an
emergency response action. |

Wthin seven (7) days of
recei pt of Department's
request. .-

| nf orm Department seven (7)
days in advance of sanpling.

Revi ew Vrkpl an
Section 5.16;

lnplenent'the Reredi al
Action Review Wrkpl an;

22.  Submit Energency
Response Action Report;
Section 5.19;

23. Provide copies of
sanpl i ng, data, and
docurent ation; Section 6.12;

Provide prior notice
bef ore conducting field
sanpl i ng;
24, Mintain centra

depository of data, reports,
docurnent ation; and

Mai ntain central depository
for a mninumof ten (10)
years after conclusion of all
activities conducted pursuant
to this Order.

At Teast six (6) ronths prior
to destroying any docunents.

25. Provide prior witten
noti ce to Departnment before
destroying any docunentation
prepared pursuant to this
tOrder; Section 6.13.

6.26 Parties Bound. This Order applies to and is

binding upon Respondent, and its officers, directors,
agents, employees, contractors, consultants, receivers,
trustees, succeéssors and assignees, including but not
limited to, individuals, partners, and subsidiary and parent
corporations, as applicable. Respondent shall provide a
copy of this Order to all contractors, subcontractors,
laboratories, and consultants that are retained to conduct
any work performed under this Order at the time of retaining
their services. Respondent shall condition any such
contracts upon satisfactory compliance with this Order.
Notwithstanding the terms of any contract, Respondent is
responsible, as applicable, for compliance with this Order
and for ensuring that its subsidiaries, employees,
contractors, consultants, subcontractors, agents and
attorneys comply with this Order.

6.27 Change in Ownership. ©No change in ownership or
corporate or partnership status relating to the Site shall
in any way alter Respondent responsibility under this Order.
No conveyance of title, easement, or other interest in the
Site, or a portion of the Site, shall affect Respondents'
obligations under this Order. Unless the Department agrees




that such obligations may be transferred to a third party,
Respondent shall be responsible for and liable for any
failure to carry out all activities required of Respondent
by the terms and conditions of this Order, regardless of
Respondents' use of employees, agents, contractors, or
consultants to perform any such tasks. Respondent shall
provide a copy of this Order to any subsequent owners oxr
successors before ownership rights or stock or assets in an
corporate acguisition are transferred.

VII. NOTICE OF INTENT TO COMPLY

Not later than fifteen (15) days after the effective
date of this Order, Respondent shall provide written notice,
in accordance with paragraph 6.5 Submittals of this Order,
stating whether or not Respondent will comply with the terms
of this Order. If Respondent, or any one of them, do not
unequivocally commit to perform all of the requirements of
this Order, they, or each so refusing, shall be deemed to
have violated this Order and to have falled or refused to
comply with this Order. Respondent writtén notice shall
describe, using facts that exist on or prior to the
effective date of this Order, any “sufficient cause”
defenses asserted by Respondent under Health and Safety Code
sections 25358.3(a) and 25355.5(a) (1) (B) or CERCLA section
107(c) (3), 42 U.8.C. section 9607 (c) (3).

VIII. EFFECTIVE DATE

This Order is final and effective the date this Order
is signed. :

IX. ’PENALTIES FOR NONCOMPLIANCE

Each Respondent may be liable for penalties of up to
$25,000 for each day out of compliance with any term or
condition set forth in this Order and for punitive damages
up to three (3) times the amount of any costs incurred by
Department as a result of Respondents’ failure to comply,
pursuant to Health and Safety Code sections 25359, 25359.2,
25359.4, and 25367(c). Health and Safety Code section
25359.4.5 provides that a responsible party who complies
with this Order, or with another order or agreement
concerning the same response actions required by this Order,
may seek treble damages from Respondents who fail or refuse
to comply with this Order or with another order or agreement
concerning the same response actions required by this Order
without sufficient cause.




DATE OF | SSUANCE:

Raymond Leclerc, P E

Assi stant Deputy Director

Depart ment of Toxic Substances Control

Brownfi el ds & Environmental Restoration Program




