ENVIRONMENTAL RISK SERVICES
CORPORATION

May 1, 2012
Via FedEx

The Insurance Company of the State of Pennsylvania
180 Maiden Lane
New York, NY 10038

Karen Harris

c¢/o Corporation Service Company
2710 Gateway Oaks Drive, Suite 150N
Sacramento, CA 95833-3505

Re:  Insured: City of Benicia
The Insurance Company of the State of Pennsylvania Policy Number 4175-6317
Policy Term: March 3, 1975 through March 3, 1978

Dear Insurance Carrier and Agent for Service:

I am a licensed insurance broker and am acting as agent for the City of Benicia in
connection with its response to the Draft Imminent and Substantial Endangerment Determination
and Remedial Action Order (“Draft Remedial Action Order”) from the California Environmental
Protection Agency, Department of Toxic Substances Control (“Department”).

The City’s records indicate that it was insured under the above-referenced general
liability policy during the indicated term. This letter constitutes a claim under the Insurance
Company of the State of Pennsylvania policy. A copy of the policy has not been located in the
City’s files. Please send me a copy of the policy if available.

A copy of the Draft Remedial Action Order is enclosed for your immediate reference.
Further information about the Draft Remedial Action Order and developments related to the
Order may be found at the following website:

http://www.ci.benicia.ca.us/index.asp?Type=B_BASIC&SEC={EE025B5A-169D-4F4D-87A9-
FOOC10B15CD5}.

The Draft Remedial Action Order concerns the U.S. Army’s (former) Benicia Arsenal.
The U.S. Army closed the Arsenal in 1964, It was converted to civilian use and sold to the City
of Benicia. The City of Benicia sold certain areas of the Arsenal property and they are privately
owned. The City of Benicia still owns the remainder of the Arsenal property.

1600 Riviera Avenue, Suite 310, Walnut Creek, California 94596
925 938 1600 ~ erscorp.us




The Insurance Company of the State of Pennsylvania
Karen Harris

May 1, 2012
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The Draft Remedial Action Order specifies that hazardous substances have been found on
the Arsenal property and there has been a release or threatened release of the hazardous
substances. The Draft Remedial Action Order requires a comprehensive remediation plan for the
Arsenal property.

The Department has notified the City of Benicia that as the owner of property where
hazardous substances exist or may exist, the City of Benicia has responsibility for the
remediation regardless it has not been shown that the City of Benicia was responsible for any
contamination. The Department’s notice to the City of Benicia dated September 15, 2010 also is
enclosed for your reference.

We believe the remediation order and the Department’s claims that the City of Benicia
has responsibility for the remediation gives rise to coverage under the above-referenced
insurance policy. This letter is notice of a claim under the policy. Please respond regarding
coverage as specified in the California Insurance Regulations, Cal. Code Regs., tit. 10, § 2695.1
et seq. Please also let me know if the insurer requires additional proof of claim forms and if so
please send copies of the forms to me.

I also remind you that private owners and businesses at the former Arsenal must not be
contacted in connection with your investigation, and the insurer may not instigate any actions
against them or tender claims to them for contribution. The private owners and businesses are
not common insureds Atlanta International Insurance Company has no right of contribution
against them. (Golden Eagle Insurance Co. v. Insurance Co. of the West (2002) 99 Cal.App.4th
837, 853; American Continental Insurance Co. v. American Casualty Co. (2001) 86 Cal. App.4™
929, 938.) If the insurer disagrees and takes the position that the private owners and businesses
may be contacted either in connection with its investigation or claims for contribution, we
require that the insurer notify me before taking any further action so the issue may be resolved
before there is any contact with the owners and businesses.

You are welcome to contact me if you require additional information that I can provide or
you otherwise wish to discuss these matters further.

Very truly yours,

Mark O’Brien

Enclosures
cc: Heather McLaughlin, Benicia City Attorney
Briscoe Ivester & Bazel
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Department of Toxic Substances Control

Maziar Movassaghi - )
Linda S. Adams = - Acting Director . Arnold Schwarzenggger
Secretary for 8800 Cal Center Drive : - Governer

Environimental Protection Sacramento, California 9 5826-3200

September 15, 2010

_Elizabeth Patterson, Mayor
City of Benicia
250 East “L." Street »
Benicia, California 94510-3285

Dear Mayor Patterson:
FORMER BENICIA ARSENAL, BENICIA GALIFORNIA (ARSENAL)

~ The California Department of Toxic Substances Control (DTSC) and the United States
Army Corps of Engineers (USACE) have been in discussion regarding the investigation
and cleanup of the former Arsenal, a formerly used defense site, for several years.
DTSC believes that additional investigation and possibly remediation must be
performed on the site. '

USACE has stopped work on the site and has designated the former Arsenal a potential
responsible party (PRP) project pursuant to the USACE Engineer Regulation No. 200-3-
1, Environmental Quality, FUDS Program Policy, May 10, 2004, This means that
USACE may now attempt to negotiate financial settlements with PRPs, so that the
PRPs conduct any necessary remaining investigation and cleanup. Further, we
understand from conversations with USACE staff, that USACE believes it has
completed all required investigation and remediation on the site.

The City of Benicia owns property where hazardous substances exist or may exist and
therefore the City of Benicia must be involved as an integral part of the investigation and
cleanup.

A meeting has been scheduled for September 30, 2010 at 10:00 A.M. and will be held
at the Commanding Officer's Quarters located at #1 Commandant's Lane in Benicia.
We are requesting that USACE, the City of Benicia and certain specified additional
landowners attend this meeting.

DTSC's intent is to find a mutually agreeable path forward to ‘complete the investigation
and cleanup.

@ Printed oh Récycled Paper




Mayor Elizabeth Patterson
September 15, 2010
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“If you would like to discuss this matter further, please contact me at 916-255-3582 or
Daniel T. Ward at 916-255-3676.

Sincerely,
P :
/‘/“‘ e Mﬂpwﬂn::,;:x;rﬂw
@ ﬂ««g,,”’ ———
i - ‘
Raymond Leclerc, P.E.
Assistant Deputy Director
Brownfields and Environmental Restoration
Department of Toxic Substances Control

cc:  Congressman George Miller
375 “G”" Street, Suite 1
Vallejo, California 94592

State Senator Patricia Wiggins
444 Georgia Street
- Vallejo, California 94590

Assemblymember Mariko Yamada
555 Mason Street, Suite 275
Vacaville, California 95688

Mr. Jerry Vincent

BRAC/FUDS Section Chief

United States Army Corps of Engineers
Sacramento District

1325 “J" Street

Sacramento, California 95814

Ms. Heather McLaughlin
Benicia City Attorney
250 East "L." Street
Benicia, California 94510

ce: Continued on next page.




Mayor Elizabeth Patterson
September 15, 2010
Page 3

cc: C‘ontinued-

Mr. Bruoe Wolfe Executive Officer ;
San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, # 1400

Oakland, California 94612-1482

cc (via email):

Mr. Stewart Black

Acting Deputy Director

Department of Toxic Substances Control
1001 “{” Street ‘

pP.O.Box 806 .

Sacxamento California 95821-0806

Mr. Robert Elliott, Esq.

Senior Staff Counsel

Department of Toxic Substances Contro!
1001 “I" Street, 23-30

P. Q. Box 806

Sacramento, California 95812-0806




STATE OF CALIFORNIA _
CALTIFORNIA ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES .CONTROL

In the Matter of: Docket No. I/SE

IMMINENT AND SUBSTANTIAL
ENDANGERMENT DETERMINATION
AND REMEDIAL ACTION ORDER

Benicia Arsenal
Benicia, California

Respondent:

Health and Safety Code
Sections 25258.3(a),
28355.5(a) (l) (B), 58009,
“and 58010

United States Department
of the Army

c/o U.S. Army Corps of
Engineers

1325 J Street

Sacramento, CA 95814-2922

I. INTRODUCTION

1.1 Parties. The -State Department of Toxic Substances
Control (Department) issues this Imminent and Substantial
Endangerment Determimation and Remedial Action Order (Order)
to the United Ztates -&f America by and through the’
Department of ths. Army (Army) . The United States Department
of the Army is alsg berein referred to as Respondent.
Respondent "is respcnﬁlble fg: sarrylng out all actions
required by this Ordex.

1.2 Propertv/Siteg‘yThis Order applies to the
property, known as the Former Benicia Arsenal. The property
is located in the ity of Benicia (City), Solano County,
California. A map showing the property is attached as
Exhibit A and a list of Asséssor Parcel Numbers further
identifying the property is attached as Exhibit B. This
Order applies to the property and the areal extent of
contamination that resulted from activities on the property
(hereafter, the "Site™).

1.3 Jurisdiction. Section 25358.3(a) of the Health
and Safety Code authorizes the Department to issue an Order
when the Department determines that there may be an imminent
or substantial endangerment to the public health or welfare
or to the environment, because of a release or a threatened
release of a hazardous. substance.’

Section 25355.5(a) (1) (B) of the Health and Safety Code
authorizes the Department to issue an order establishing a




schedule for removing or remedying a release of a hazardous
substance at a site, or for correcting the conditions that
threaten the release of a hazardous substance. The order
may include, but is not limited to requiring, specific dates
by which the nature and extent of a release shall be
determined and the site adequately characterized, a remedial
action plan be prepared and submitted to the Department for
approval, and a removal or remedial action be completed.

Sections 58009 of the Health and Safety Code authorizes
the Department to commence and maintain all proper and
necessary actions and proceedings to enforce its rules and
regulations; to enjoin and abate nuisances. related to
matters within its Jjurisdiction which are dangerous to
health; to compel the performance of any aet specifically
enjoined upon any person, officer, or kpard, by any law of
this state relating to matters within its jurladlctlon
and/or on matters within its jurlsdlctlon, to pﬁatect and
preserve the public health.

Section 58010 of the Health and Safety Code authorlzes
the Department to abate public nuisances related to matters
within its jurisdiction.

II. FINDINZE OF FACT
The Department hereby finds:
2.1 Liability of Respondént. Respondent is a

responsible party or liable person as defined in Health and
Safety. Code, sec*1on £25223.5.

2.1. 1 Fespondent was the owner and operator of the
Site. at the tims when hazardous substances were released
inte the environment at or from the Site. Respondent used
the prore erty as a disposal site for munitions and explosives
of concern (MEC) and Munitions Constituents (MC) through
test flrlng »f munitions, the use of open burn/open
detonation 'OB/OD) of munitions, direct burial of munitions,
and accidental destonations of munitions at storage
magazines. MESZ is defined as: Military munitions that may
pose a unique explosives safety risk and includes Unexploded
Ordnance (UX0), as defined in 10 USC 2710(e) (9); Discarded
Military Munitions . (DMM), as defined in 10 USC 2710(e) (2);
or Munitions Constituents [e.g., 2,4,6 Trinitrotoluene
(INT) ] present in high enough concentratlons to pose an
explosive hazard. MC 1is defined as: Any materials
originating from unexploded ordnance, discarded military
munitions , or other military munitions, including explosive
and non-explosive materials, and emission, degradation, or
breakdown elements of such ordnance or munitions, as defined
in 10 USC 2710(e) (4).




2.1.2 Respondent also used the site for industrial
purposes, including: 1) the manufacture and testing of
explosives and munitions that were released to the soil
and/or groundwater by disposal, mishandling, and testing; 2)
degreasing automotive and other equipment where solvents
were released to the soil and/or groundwater by disposal and
mishandling; 3) fuel and lubricant operations where
petroleum hydrocarbons were released to the soll and/or
groundwater by disposal, mishandling, and leaking from
storage tanks and distribution systems; and 4) small arms
manufacturing and coloring operations where acids, caustics,
and solvents were released to the soil and/or groundwater by
disposal and mishandling.

2.2 Physical Description. The Arsenal is bounded to
the South by Cargquinez Strait, to the East by Suisun Bay, to
the West by City of Benicia, to the Horth by 2" Street.

The topography of the property ranges from the tidal flats
of the west shore of Suisun Bay, %o hills and steep drainage
areas that are predominant the western baundary of the
Arsenal at approximately 250-foot elQVELlOﬂ in the Sulphur
Springs Mountains.

2.3 Site History.

2.3.1 The Benicia Arsenal {(Arsenal) was established in
1849 and assigned ss¥eral missions throughout its 115-year
history. The Zrsenal had a total of 2,728 acres and
consisted of‘apﬁmoximafely 300 tuildings, two motor pools,
NIKE missile repair fafilities, .an explosive holding area,
and a network of 10% muni*lun& storage “igloos.” The Arsenal
finctioned as a site . for storlng, disposal, repairing, and
testing of a varisty wf .the military's munitions and
weaponry, including MEC. "~

i

2.3.2 -During the Civil War, the Army tested gunpowder
manufactured on the West Coast at the Site. A 12-mile siege
gun firing ramge and 120 foot firing gallery for an
experimental rifle powder proving ground were developed and
located along the southern waterfront of the Arsenal. After
1900, the Army engaged in the manufacture of targets, target
materials, the manufacture of powder, assembly of powder
charges and fixed ammunition, assembly of other munitions
and fabrication of seacoast artillery material at the Site.
Several major fires occurred at the Site that resulted in
the detonation of 15-million rounds of small arms ammunition
and the detonation of a powder magazine.

2.3.3 A major expansion of the Arsenal occurred during
World War II. 1,847-acres were acquired for the placement
of underground storage facilities (igloos), for a new




facility to ‘rebuild combat and artillery vehicles, and for
ammunition demclition. The Site became one of the major
facilities for repalrlng/decomml581on1ng armament and
destroying outdated ammunition. The Army also stored
Chemical Warfare Materials (CWM) in two igloos at the site
and the Site was the receptor for CWM from supply depots
throughout the country. CWM were transported to the Site
for storage and further shipment via seagoing vessels.

2.3.4 During the Korean War, the Arsenal's operation
expanded. In addition to other activities, 'the Army
conducted testing to measure burning times for-60 millimeter
(mm) illumination mortars and the effectiveness of low-
grade, high-sulfur gasoline and high additive lubricating
oils in combat vehicles. Explosives were routinely burned
at the Arsenal. In 1951, 1.8 millisn pounds ©f scrap were
recovered by Respondent from burned small arms ammunltlon

2,3.5 During the Cold War tnn Army lnstalled two Nike
Missile defense batteries at the Sité #nd ‘the Army began
rebuilding Nike guidance and propulsion systems (a potential

source of perchlorate contdmination).

2.3.6 When the Respondent closed tha Arsenal in 1964
the site was sold to the City of Benicia for six million
dollars. Ben1c1a,Tndustr1es, a privats developer, -provided
the funds for the purchase in =xchange for a 66-year master
lease for the development and Qperatlon of the Arsenal
property as &n ipdustrial area for the City of Benicia. At
this point, the &ife recame a Formerly Used Defense Site
(FUDS), and Pesponﬁ:nt deﬂeaatﬁd the responsibility and
authority to iuvestigate and remediaté the Site to the
United States Army Coips of Engineers (USACE).

2.3,7 ,In 1998, thp USACE initiated Site investigation
activities in response to Department’s discovery of
Unexploded Ordnance (UXQ) in and near the north western
‘boundary of the Site (Tourtelot Property). The Tourtelot
Property was designated by the City of Benicia for
residential development. On June 1, 1999, the Department
issued an Imminent and Substantial Endangerment and Remedial
Action Order (IS&E) to the owner/developer, Granite
Management Corporation, Pacific Bay Properties, FN Projects,
Inc., and Pacific’ Bay Homes, LLC (hereinafter Developer) and
to Respondent. The Developer remediated the Tourtelot
Property under Department oversight.  Thousands of pieces of
ordnance were discovered and managed during a Removal Action
at the Tourtelot Property. Pursuant to litigation in the
United States District Court for the Eastern District of
California, (Granite Management Corporation v United States
of America, and the Department of the Army) on December 20,
2004, the parties entered into a Settlement Agreement and




Consent Order for $50,000,000.00 from Respondent to
plaintiff for damages and costs incurred from the

plaintiff’s remedial activities associated with the
contamination remediated at the Tourtelot Property.

Concurrent with the investigation and remediation of
the Tourtelot Property, the Respondent, acting through the
USACE, initiated an investigation of the balance of the Site
pursuant to the Defense and State Memorandum of Agreement
(DSMOA) with the State of California which allows for State
input, but not oversight, of remedial activities at the
Site. The USACE has completed several investigations, a
Munitions Removal Action and several underground storage
tank removal actions. The Department and the San Francisco
Bay Regional Water Quality Control Boar# (®WQCB) have not
been satisfied with the adequacy and completeﬁass of most of
the Investigations and Removal Actions. - The USACE did not
follow the United States Environmental Protecticnm: “Agency
Guidance documents and was not consistent with the
Comprehensive Environmental Respoiise Comyensatlon and
Liability Act. The USACE did not ¢htain access to 'several
large areas of the Site to conduct necessary and adequate
Investigations in order to determine if Removal/Remedial
Actions were necessary. The USACE also did not conduct
Removal/Remedial Actions in: axcas where current property
owners “beneficially reused”: the pr;pprtlas subsequent to
Respondent vacating the Site. The USALE also did not
conduct Removal/Remeidial Actlens at purtlons of the Site
where .current property owners *may” have caused additional
contamination.  Exhibits C through XX depict some of the
areas where contamination is present. Exhibit XXX depicts
the areas where Rezpondent conducted activities that caused
or may. have &ansed the releases of hazardous substances to
the environment at the Site.

+3.8 MEC and MC:'

Respondent’* agent, USACE, has not performed adequate
investigatienig and remedial actions in the areas of the Site
where MEC or MZ :2re known or suspected to be located. - As an
example, from 1996 to 1999, the USACE conducted four
investigations and munitions clearance actions in the
Tourtelot Property area. A total of nine MEC items were
discovered on the Tourtelot Property during these
investigations. Subsequent to Department’s issuance of the
IS&E, Developer, with Department oversight, conducted an
investigation and remedial action wherein 4,530 MEC items,
including a Mark 1 75 millimeter, high explosive, armor
piercing round and a 105 millimeter, high explosive round,
were either disposed in a Donovan Confined Detonation
Chamber {Chamber), disposed in'a planned detonation pit 1if
they were stable enough to move and too big for the Chamber,




or blown in-place if they were unstable and could not be
moved.

2.3.9 Gonsalves Property: Developer, at the request of
Department, also conducted a limited investigation and
removal action on property adjacent to the Tourtelot
Property that is owned by the Rita A Gonsalves Trust
(Gonsalves Property) and was-an artillery testing area. The
USACE had conducted an investigation of the Gonsalves
Property, but found .no MEC. Developer was restricted. from
disturbing the wetlands area in the Gonsalves Property, but
found numerous MEC items outside the wetlands, including a
60 millimeter mortar and two 75 millimeter projectiles.
Developer also discovered a bucket that cgontained 122 rounds
of 30-caliber ammunition that was buried at the Goénsalves
Property. It is likely that MEC is still present in the
wetlands area and may be present in *he Gonsalves Property
outside the wetlands area due to the limited nature of the
investigation conducted by Develpper. The differences in
the number of discoveries of MEC made in the two ;
investigations conducted by the USA&E, ‘and Developer, with
Department oversight, demonstrate that the Respondent has
not performed adequate investigations" and remedial actions
at the Site.

2.3.10 City of Benicia: Although the Clty of Benicia
leased the Site to.Benicia Industries £or the development of
an industrial park, it took po:se351on of, and now owns, the
sewer and storm draim systems.. When Respondent owned and
operated the Site both the sewer and storm drain systems
discharged dlrectiv te the Carquinez Strait.. All domestic
and industrial wastes were jlscharged w1thout treatment
directly inte the CG?Qulnez Strait. The sewer and storm
drain systems wsre used by.the City of Benicia, without
modification, from the @ity of Benicia’s purchase of the
Site in 1964 until late 1969 or early 1970 when the sewer
system outfall was diverted to the City of Benicia sewer
treatment aystem. = However, the storm drain system continues
to discharge to the Carquinez Strait. A Brown and Caldwell
letter report o the USACE titled “Storm Drain Investigation
Letter Memorandum,. Former Benicia Arsenal,  Benicia,
California, dated December 7, 2004, documents that the storm
drain system releases Trichloroethylene (TCE) and its
biodegradation breakdown products to the Carquinez Strait.

2.3.11 Fillsite 1 (Amports, Inc.): The area known as
Fillsite 1 was noted on a map that was part of “Benicia,
Portrait of an Early California Town,” (Jacobs, 1999) and
shown as a “dump.” The USACE 2003 Preliminary Assessment
Report for the Site indicates that Fillsite 1 may have been
used ‘as a burn dump. The USACE 2005 Expanded Site
Inspection Report suggests that Fillsite 1 may have received
industrial wastes, including fuels, acids, and oils. TCE




and its biodegradation breakdown products, and petroleum
hydrocarbon contamination were discovered during the
investigations conducted in preparation for the Expanded
Site‘Inspection Report. Benicia Industries, Inc., AKA
Amports, Inc. is the owner/operator of the property where
Fillsite 1 is located.

2.3.12 Valero Property: Area S as depicted on Exhibit XX
was used by Respondent for munitions storage. It also
contained an OB/OD area and a rifle range. Valero, Refining
Company owns and operates a refinery and maintains a buffer
zone between the refinery and residential housing that lie
within the boundaries of Area S. The USACE conducted a very
limited MEC investigation on a small portion of Area S in
the Valero Property. Valero workers have discovered
numerous pieces of MEC during construction activities on the
refinery property. The most recent ‘discovery was on the
morning of March 26, 2008, when a. Valero Refinexw worker
discovered three old hand grenadcs near the crude tank area
by Camel Barn Road. Camel Barn Rcad had: been recently
reworked. The items found adjacent Lo, the road were removed
by the State Fire Marshal. :

2.3.13 Potter Property: Building 57A in Area I as depicted
on Exhibit XX was used by Respondent as a weapons
Parkerizing facility. It contained numercus tanks or vats
that were used in the Parker17lrg pro&ess. The Parkerizing
process includes degreasing operations that likely used TCE
as the degreasing solvent. According to the USACE Area I 50
Series Complex.Rgport, dated October 2004, Historical
Arsenal Park Limiged Par+nersh1p, the current property owner
of Building. 574, cﬂnduc ed an- ﬁnvestlgatlon in 1994 as a
requirement foi. obtaiiing financing. TCE and its
biodegradation® bxaakdown products were discovered in soil
and- rfundwater

2.4 Hazardous Substances Found at the Site. The
following ha"ardous substances have been found or have a
potential to nav@ been released at the Site:

2.4.1 Weaponlzed Materials. Weaponized materials were
manufactured, tested, stored and disposed at the Site.
Weaponized Materials found at the Arsenal include:

2.4.1.1 MEC. MEC has been released into the
environment at or from the Site through disposal, test
firing, and accidental detonations (fires at munitions
storage units). Types of MEC found to date are intact or
portions of 37 mm high explosive (HE) anti-tank rounds, 40
mm HE anti-aircraft rounds, 60 mm HE mortars, Stokes
Mortars, fuzes, landmines, and 155mm projectiles. MEC items




are also hazardous wastes pursuant to the California Code of
Regulations, title 22, , chapter 11, section 66261.23
(React1v1ty)

2.4.1.2 2,4,6-Trinitrotoluene (TNT). -TNT is a common
component of the type of explosives manufactured, detonated
and disposed. at the site. Off-specification and/or excess
TINT appears to also-have been disposed to the ground as long
strips of high concentration TNT were found in the north
valley of the Site. TNT has been found at levels up to
5,400 mg/kg in the north valley of the Site and is listed as
a hazardous waste constituent pursuant to California Code of
Regulations, title 22,, division 4.5, chapter-1l, appendix
X.

2.4.2 Commercial Chemicals. Industrial shops located
at the Arsenal used acids, solvents, and varicas other
potentially hazardous materials. nddltlonally, the
rebuilding of Nike Missiles likely resulted in the -
generation of propellant wastes. Lommerclal chemlcals found
or that have a potential to have been released at the Site
include:

2.4.2.1 Solvents. Sflwents were usad through out the
industrial and manufacturing shops at the Brsenal. Methyl
ethyl Ketone (MEK), Acetone,.and féluhloroethylene (TCE) are
hazardous .substances in acc01daﬂce with California Health
and Safety Code, sertlon 25316,

2.4.2.2 Perchlorate. Explggives within munitions and
the solid rocket propsllant of the Nike Missile contain
perchlorats which is a hazardous substance in accordance
with Callfo n1e Health and Safety Code, section 25316.

2:4.2.2 Soluflons containing Heavy Metals. Plating
operatlons used chiromium, and other metals in the form of
cyanides, - Paint fgom paint shops and buildings may coritain
lead, coppei, zinc and other metals. . Photo shops use silver
containing sglutigns. Carburization processes may use
solutions of sgdium cyanide (NaCN). These are hazardous
substances in accordance with California Health and Safety
Code, section 25316.

z.5 Health Effects.

2.5.1 Weaponized Materials.

2.5.1.1 UXO or MEC. The improper handling, impact or
presence of UXO or MEC could cause sudden death, blunt force
trauma, or dismemberment. Additionally, smaller pieces of
UXO or MEC shrapnel with explosive residue could cause
injury if improperly handled.




2.5.1.2 TNT. Health effects reported in people
exposed to 2,4, 6-trinitrotoluene include anémia, abnormal
liver function, skin irritation, and cataracts, as well as
death and.dismemberment due to TNT’s sudden reactive
capability. TNT has been identified as a potential human
carcinogen.

2.5.2 BSolvents and Inorganic Chemicals.

2.5.2.1 2-Butanone/Methyl ethyl Ketone (MEK). The
known health effects to people from exposure to MEK are
irritation of the nose, throat, skin, and eyes. Synergistic
effects are seen if MEK is breathed along with other
chemicals that damage health. 'In animal studies, when MEK
is breathed at very high levels, effects included birth
defects, loss of consciousness, and death. When swallowed,
rats had nervous system effects 1nclu11ng drocping eyelids
and uncoordinated muscle movements: Mice who breathed low
levels of MEK for 'a short time period showed tempolary
behavioral effects. Mild kidney demage was observed in
animals that drank water with lower leVM15 of MEK for a
short exposure time. G

2.5.2.2 Acetone. Exposure to moderzate-to-high amounts
of acetone can irritate the eyes and respiratory system,
headaches, and cause dizziness. Veiy bigh exposure may cause
loss of consciousness.

2.5.2.3 Trichlcrdethylene (TCE). Breathing large
amounts of TCE ey cause impaired heart function,
unconsc1ousness, and dﬂath Breathing it for long periods
may cause nerve, klhney, angd liver damage. Drinking large
amounts of Lrlchloroathylene may cause nausea, liver damage,
uncongciousness, impaized heart function, or death.
Drinking small amounts “gf ' trichloroethylene for long periods
may cauge liver and kidney damage, lmpalred immune system
function, and impaired fetal development in pregnant women.
The National Toxicology Program (NTP) has determined that
TCE is "reasonably anticipated to be a human carcinogen.

2.5.2.4 Perchlorate. High levels of perchlorates can
affect the thyroid gland,. which in turn can alter the
function of many organs in the body. The fetus and young
children can be especially susceptible. Low levels of
thyroid hormones in the blood may lead to adverse effects on
the skin, cardiovascular system, pulmonary system, kidneys,
gastrointestinal tract, liver, blood, neuromuscular system,
nervous system, skeleton, male and female reproductive
system, and numerous endocrine organs.

2.5.3 Heavy Metals.




2.5.3,1 Chromium. Chromium (VI) at high levels can
cause irritation to the lining of the nose, nose ulcers,
runny nose, and breathing problems, such as asthma, cough,
shortness of breath, or wheezing. Ingesting high levels of
chromium {VI) may result in anemia or damage to the stomach
or intestines. The EPA has determined that chromium (VI)
compounds are known human carcinogens. In workers,
inhalation of chromium (VI) has been shown to cause lung
cancer. Chromium (VI) also causes lung cancer in animals. An
increase in stomach tumors was observed in humans and
animals exposed to chromium (VI) in drinking water.

2.5.3.2 Lead. Lead can affect almost every organ and
system in the body. The main target for lead toxicity is the
nervous system,. both in adults and children. Long-term
exposure of adults can result in decreased performance in
some tests that measure functions of-the nervous system. It
may also cause weakness in finger wrists, or ankles. Lead
exposure also causes small increases in, blood pressure,
particularly in middle-aged and ol ier people and car cause
anemia. Exposure to high lead leveéls:can severely damage the
brain and kidneys in adults or chlldran and ultimately cause
death. In pregnant women, high levels" zf exposure to lead
.may cause miscarriage. High level exposula in men can damage
the organs responsible for zperm productlon. The EPA has
determined that lead is a probable human carcinogen.

2.5.3.3 Silver., Exposure to high levels of silver in
the air has resulted 1n breathing problems, lung and throat
irritation, and 'stomach pains. Skin ‘contact with silver can
cause mild allerq:c raactions suzh as rash, swelling, and
inflammation in some people.. Animal studies have shown that
swallowinyg silyer rearlts in the deposit of silver in the
skin. One study in mice found that the animals exposed to
silwgr in drlnklnq water were less active than unexposed
animala.

2.5.5.,4, Cyanide. Exposure to high levels of cyanlde
harms the brdln and heart, and may cause coma and death.
Exposure .to lewer levels may result in breathing
difficulties, heart pains, vomiting, blood changes,
headaches, and enlargement of the thyroid gland. Skin
contact with cyanide can irritate and produce sores.

2.6 Routes of Exposure.

2.6.1 Weaponized Materials.

2.6.1.1 UNEXPLODED ORDNANCE (UX0O) or Munitions and
Explosives of Concern (MEC). Routes of exposure for humans.
are through direct dermal penetration, blunt force trauma,
or dismemberment.




2.6.1.2 TNT. Routes of exposure are through
inhalation, skin contact or ingestion.

2.6.2 Solvents and Inorganié Chemicals.

2.6.2,1 MEK. Routes of exposure are through
inhalation, skin contaét or ingestion.

2.6.2.2 Acetone. Routes of exposure are through
inhalation, skin contact or ingestion.

2.6.2.3 " TCE. Routes of exposure are through
inhalation, skin contact or ingestion.

2.6.2.4 Perchlorate. Routes of aﬁpdéﬁxe are through
inhalation or ingestion. p

2.6.3 Heavy Metals.

2.6.3.1 Chromium. Routes of exposure are thrisugh
inhalation, skin contact or ingestiun.

2.6.3.2 Lead. Routes of exposura are through
inhalation, skin contact or. 1ngestlon

2.6.3.3 Silver. Routes of e&posure are through
inhalation, skin contact or 1ngest10n.;

2.6.3.4 fyanide. Routes-of exposure are through
inhalation, skin contact or ingestion.

2.7 -Public Héa¢th anc/uir Environmental Risk. The
former arScndi is curcently a mixed use facility that is
primafily used fx light/heavy industrial purposes, with
some tesidential oocupancy. The City of Benicia has
recentlv released Ffor public comment and environmental
review & YLower Arsenal Mixed Use Specific Plan” that would
increase residential occupancy of the Site.

Workers in +he areas where site access is controlled,
such as the Valero Refinery area that maintains chain-link
and barbed wire fencing, and where weaponized Materials were
manufactured, tested, stored and disposed at the Site would
be exposed to accidental detonation of MEC during excavation
and routine Site maintenance activities (see Exhibit XX
MORMS map). Workers would also be exposed to dust. from TNT
contaminated soils while working in areas that contained
such contamination. Trespassers may alsoc be exposed to
these weaponized materials. The Site access controls do not
adequately minimize the threat to exposure.

Other areas within the former Arsenal where weaponized
Materials were manufactured, tested, stored and disposed do




not have adequate site access controls (e.g.: .open
space/buffer zone areas of the Valero property) and these
areas present a threat to workers, users, and trespassers of
accidental detonation of MEC during excavation, routine Site
maintenance activities, and recreation. Fencing on. the
Valero property open space/buffer zone area includes
residential fencing. Some of these residential fences have
gates that lead directly into the open space/buffer zone
area and some residents have erected benches and sitting
areas within the open space/buffer zone area which indicates
that this area is being used by residents for recreational
purposes. These individuals would also be exposed to dust
from TNT contaminated soils while in areas: that contained
such contamination.

Workers and residents in the former ArSanal would also
be exposed to the solvents and heavy metal contaminants in
the soil and/or groundwater through inhalation of: dust from
heavy metal contaminated soils ard indoor-air expu&ure from
solvents that accumulate within tihe. Jbuildings that =are above
solvent contaminated soils and groundWater

Groundwater at the Sike is shallow {5 to 10-feet) and
tidal influences-: llkely cause releases of groundwater
contaminants to the Carquinez Strait and ceould adversely
affect the biota therein. The Water Quallty Control Plan
(Basin Plan) for the San Franc1guo Bay Region designates the
beneficial use of grﬁundwater at the $1te to include
domestic water supply though there are no domestic water
supply wells irn- the area of the Site.

2.8 .The DeparfmenL maj dissue additional Imminent and
Substantial Endangerment Determinations and Remedial Action
Orders to several parL*Ps currently owning portions of the
Arsenal (Inleldnhl Propzrty Owners), as shown in the
attached Exhibit (¥X]. For the specified parcels, Respondent
would be jointly and severally responsible for performing
response actions with the individual property owners. The .
Department may also issue additional Imminent or Substantial
Endangerment Determinations and Remedial Action Orders to
additional parties in the future.

ITI. CONCLUSIONS OF LAW

3.1 Respondent is a "responsible parfy" or "liable
person” as defined by Health and Safety Code section
25323.5,

3.2 Each of the substances listed in Section 2.4 is a
"hazardous substance" as defined by Health and Safety Code
Section 25316,




3.3 There has been a "release” or there is a
"threatened release" of the hazardous substances listeéd in
Section 2.4 at the Site, as defined in Health and Safety
Code Section 25320.

3.4 The actual and/or threatened release of hazardous
substances at the Site may present an imminent and
substantial endangerment to the public health or welfare or
to the environment. '

3.5 Response action is necessary to abate a public
nuisance and/or to protect and preserve the public health.

IVv. DETERMINATION

4.1 Based on the foregoing findings of fact and
conclusions of law, the Department hsreby determines that
response action is necessary at the Site becaus# there has
been a release and/or there is a’ threatened release of a
hazardous substance.

4.2 Based on the foregoing flndxngs of fact and
conclusions of law, the Dspartment detvxmlnes that there may
be an imminent and/or subscaurlal endangerment to the public
health or welfare or to the: enJlronment bezause of the
release and/or the threatened relesuse. of the hazardous
substances at the Site. %

V. OPDER

Based on the forayning FINDINGS CONCLUSIONS AND
DETERMINAT oN, IT I§ HERERY QRUERED THAT Respondent conduct
the followirdy 1esponse actions in the manner specified
hereirn, and in-sz cordanee with a schedule specified by the
Depnztment as fo;lows

5. 1., ALL reszense actions taken pursuant to this Order
shall be ¢uhsistent with the requirements of chapter
6. 8(commenc1ag with section 25300), division 20 of the Health
and Safety Codekand any other appllcable state or federal
statutes and regulations.

5.1.1 Site Remediation Strategy. The purpose of this
Order is to require for the Site: implementation of any
appropriate removal actions, completion of a Remedial
Investigation/Feasibility Study (RI/FS), preparation of a
Remedial Action Plan (RAP), preparation of California
Environmental Quality Act (CEQA) documents, and Design and
Implementation of the remedial actions approved in the RAP.
An overall Site: 1nvest1gatlon and remediation strategy shall
be developed by Respondent in conjunction with the
Department that reflects program goals, objectives, and
requirements. Current knowledge of the Site contamination




ce! osure - pathways, and receptors shall be used in

lo, .his strategy.
pt jective of the Site investigations shall be to

1t mediate or potential risks to public health and

ey ‘nment and prioritize and implement response

Kol sing removal actions and operable units, if
. ¢ ! sze, based on the relative risks at the Site.
T { 4 s and Department shall develop and possibly modify
| p lorities throughout the course of the investigations.

i

. ¢C 3sary for the protection of publlc health and the
enx;?cnment Department will ‘require additional response
actionis not specified in this Order to be perfcrmed as
removal actions or separate operable units. ' Removal actions
shall be implemented in accordance with a workplan and
implementation schedule submitted by Respondent and approved
by Department.

For operable unit remedial actions Department will
specify the separate and focused remedlal phase activities
to be conducted as RI/FS, RAP, Design, and Implemeritation.
The focused activities shall be conducted in accordance with
corresponding remedial -phise requirements specified in this
Order, but shall only addlﬁeﬁ *he area or ‘problem of the
operable un%t

5.1.2 [Remedial Action Ghjectives. Based on available
information, Department has prieliminarily determined that
the remedial: action ¢hiectives for the Site shall include:

(a) Existing and potential beneficial uses of
groundwater shall bé protected. The Regional Water
Ouality ﬁuntrol Board Basin Plan identifies public
water suppl: as a beneficial use of this aquifer.
iTherefore, 4£1nk1ng water standards or more
copservative walues determined by a Risk Assessment
shall be reme&ial action objectives for this Site.

(b) The reasenably foreseeable future land use of the
Lower Arzeral portion of the Site includes residential.
Therefore, remedial action objectives for contaminated
media in this portion of the Site shall be developed
which-are protective of adults and children in a
regidential exposure scenario. The areas affected by
this objective are specified in the City of Beniciafs
Lower Arsenal Mixed Use Specific Plan..

(c) The reasonably foreseeable future land use of the
Upper Arsenal portion-of the fite is mixed use
including: industrial-general, industrial-waterfront,
commercial-general, and open space-marsh. Therefore,
remedial action objectives for contaminated media in
this portion of the Site shall be developed which are




protective of workers in a commercial/industrial
exposure scenario in the areas specified for
commercial/industrial land use and protective of
recreational users .and environmental receptors in areas
designated as open space-marsh. The areas affected by
this objective are specifieéd in the City of Benicia’s
General Plan.

5.1.3 Operable Units. Respondent(s) shall conduct
separate RI/FS investigations and subsequent response
.actions for the following operable units in accordance with
the schedules contained within this Order:

(a) MEC Areas. A separate RI/FS shall be conducted in
the areas of the site where MEC arxs known or suspected
to have been manufactured, tested storaed and disposed
at the Site.

(b) Sitewide Investigation.: A Sitewide RI/F& w1ll be
conducted to determine the vsrtical.and lateral extent
of MC and non-MEC contamlnatlcn that has been released
to the soils of the Site.

5.1.3 The Department has issued Imminent or
Substantial Endangerment Orders and Remedial Action Orders
(Orders) to the parties shown in EXhubltquX] These Orders
require the parties to comply with provisions in this Order
for the individuai gxnpertles. The Army is jointly and
severally respansible. for performing each response action as
required by this Ordel. . The Army shall participate and “
coordinate with “he Ln&&“¢duaL Property Owners to.perform
the response actions’ reqU1LQd by this Order. No later than
October 10, #010, Respondent “shall submit a notice to the
Departinent. of its 1ntent'to comply with this Order.

5.1.4 Site Remedigtion Strategy Meeting. The
Resporident, including the Project Coordinator (Section 6.1)
and Project Enginesr/Geologist (Section 6.2), shall meet
with the Department no later than October 20, 2010, to
discuss the Sits remediation strategy. The discussion will
include Site risks and priorities; project planning, phasing
and scheduling, remedial action objectives, remedial
technologies, data quality objectives, and the RI/FS
workplan. Results of the discussion shall be included in
.the Scoping Document required under Section 5.2.2(b) of this
Order,.

5.2 Remedial Investigation/Feasibility Study. A RI/FS
shall be conducted for the Site. The RI/FS may be performed
as a series of focused RI/FSs, if appropriate, based on Site
priorities (see Section 5.1.3, Operable Units). The RI/FS
shall be prepared consistent with the U.S. EPA's "Guidance
for Conducting Remedial Investigations and Feasibility




Studies under CERCLA," October 1988. The purpose.of thée
RI/FS is to assess Site conditions and to evaluate
alternatives to the extent necessary to select a remedy
appropriate for the Site. RI and FS activities shall be
conducted concurrently and 1terat1ve¢y .80 that the
investigations can be completed expeditiously. Because of
the unknown nature of the Site and iterative nature of the
RI/FS, additional data regquirements and analyses may be
identified throughout the process. The Respondent shall
fulfill additional data and analysis needs identified by the
Department; these additional data and analysis requests will
be consistent with the general scope and objectives of the
Order.

The following elements of the RI/FS process and those
defined by the Department shall be preliminarily defined in’
the initial Site scoplng and refined and modified as
additional information is gathered throughout the RI/FS
process.

(a) Conceptual Site Model identifying
contamination sources, exposure pathways,
and- receptars,

(b) Federal, State:and local remedial action -
objectlves 1nclud1ng applicable or relevant
and appropriate requikpments,

(¢) Project pha31ng including the identification
of removal actinns and operable units;

(d) General response actions and associated
remedial technolegy types; and

(e) The ne=d for treatability studies.

5.2.1 “RI/FS Objectives. The objectives of the RI/FS
are tw T

(a) Delsrmine the nature and full extent of
hazaxdous substance contamination of air,
soll; surface water and groundwater at the

. Sife; -

(b) “Identify all actual and potential exposure
pathways and routes through environmental
media;

(c) Determine the magnitude and probability of
actual or potential harm to public health,
safety or welfare or to the environment posed
by the threatened or actual release of
hazardous substances at or from the Site;

(d) Identify and evaluate appropriate response
measures to prevent or minimize future




releases and mitigate any releases which have
already occurred; and

(e} Collect and evaluate the information
necessary to prepare a RAP.

5.2.2 RI/FS Workplan. - Within 60 days of the Site
Remediation Strategy Meeting, Respondent shall prepare and
submit to the Department for review and approval a. detailed
RI/FS Workplan and implementation schedule which covers all
the activities necessary to.conduct a complete RI/FS of the
Site excluding groundwater. Concurrently,. ReSpondent shall
prepare and submit to the Department for. an1ew and approval
a RI/FS Workplan and implementation schaduls which covers
all the activities necessary to conduct a con;lete RI/FS of
groundwater at the Site.

The RI/FS Workplans shall include a detailed
description of the tasks to be performed, 1nformat1uﬂ or
data needed for each task, and the deliverables which will
be submitted to the Department. Either the Respondent or .
the Department may identify the need for additional work.

These RI/FS Workplan deliwerables are discussed in the
remainder of this Section, with a schedule for
implementation, and monthly repgrts. Thé RI/FS Workplans
shall include all the sections and address each component
listed below. ~

(a) Project Managsement Plar. The Project Management
Plan shall define relatlonshlps and
"re:;an81b111*1es for major tasks and project
managsient items by Respondent, its contractors,
subconcxactorq, consultants, and reporting
relationghips. The plan shall include an
Organization chart with the names and titles of
Ley perszhnel and a description of their
individual responsibilities.

(b) Scoping Document. The Scoping Document shall
incorporate program goals, program management
principles, and expectations contained in 40 CFR,
Part 300, National 0il and Hazardous Substances
Pollution Contingency Plan (NCP). It shall
include::

(L) An analysis and summary of the Site
background and the physical setting. At a
minimum, the following information is required:




(¢}

(A) A map of the Site, and if they exist,
aerial photographs and blueprints showing
buildings and structures;

(B) A detailed description of past disposal
practices and earthwork;

(C) A list of all hazardous substances,
materials or wastes which were disposed,
discharged, spilled, treated, stored,
transferred, transported, handled or used at
the Site, and a description of their
estimated volumes, concentrations, and
characteristics;

(D) A description of haharuuus substance
characteristics; and,

(E) If applicable, ‘a déscription of all
current and past fwsanufacturing provesses
which are or weré ralated to each hazardous
substance, materlal.uxAmaste

(2) An analysis and summary of previous response
actions, 1nclud1ng A summary of all existing data
including air, scil, surface watzr, and
groundwater data and the Quality Assurance/Quality
Control (QA/QC) procedures which were followed;

(3) f?resénﬁation of the Conceptual Site Model;
(4) [ scopa .and objectlves of RI/FS activities;

15} Prellm;nary 1dent1flcatlon of possible
respense actions. and the data needed for the
evaluation of #lternatives. Removal actions shall
be propesed 1f needed based on the initial
evaluaticn of threats to public health and the
anvironmsnt. If remedial actions involving
treatment can be identified, treatability studies
shall be conducted during the characterization
phass, unless the Respondent and the Department
agree that such studies are unnecessary as set
forth in Section 5.4; and

(6) If applicable, initial presentation of the
Site Remediation Strategy.

Field Sampling and Geophysical Plan The Field
Sampling Plan shall include:

(1) Sampling objectives, including a brief
description of data gaps and how the field
sampling plan will address these gaps;




(2) Sample lbcations, including a map showing
these locations, and proposed frequency:;

(3) Sample designation or numbering system;

(4) Detailed specification of sampling equipment
and procedures;

(5) Sample handling and analysis including
preservation methods, shipping requirements and
holding times; and '

(6) Management plan for wastes;ﬁéneréted.

Quality Assurance Project }lan kThé plan shall
include: g

(1) Project organization and respon51billtles
with respect to sampling and analysis;

(2} Quality assurance objertlves for measurement
including accuxacy, precision, and method
detection limitg.’ :In selectina analytical
methods, the Redponﬂznf shall consider obtaining
detection limits at or Jélow potential applicable
legal requirements or“'relevsnt and appropriate
standards, such as Maximum Contaminant Levels
(MCLs) or Maximum Centaminant Level Goals
(MCLGs) ;

{3) Samrling procedures;
(4f-uqmple custody procedures and documentation;

(5) Flé1d and laboratory calibration procedires;

- 6) Analytlcal procedures;

(7} boratory to be used certified pursuant to
H&SC Section 25198;

(8) Specific routine procedures used to assess
data (precision, accuracy and completeness) and
corrective actions;

(9) Reporting procedure for measurement of system
performance and data quality;

(10) Data management, data reduction, validation
and reporting, including any computer algorithms.
Information shall be accessible to downloading
into the Department's system; and




(11) Internal quaiity control.

Health and Safety Plan. A Site~specific Health
and Safety Plan shall be prepared in accordance
with federal (29 C.F.R. part 1910.120) and state
(title 8 California Code of Regulations, section
5192) regulations and shall describe the
following:

(1) Field activities including work tasks,
objectives, and personnel requirements and a
description of hazardous substan»es .on the Site;

(2) Respondents' key personnwl a“d
responsibilities; .

(3) Potential hazards to workers inciuding
chemical hazards, phyQ1cal hazards, confined
Sspaces and climatic conﬂltlon

(4) Potential risks arising from the work being
performed 1nclud1ng the impact to workers, the
community and thﬂ 2nv:Lronment,

{b) Exposure monltorlng pian;‘

(6) Personal protec 1ve equipment and engineering
confrols;

(7) S8ite cvntrols 1nc1udlng work zones and

88CU urity measurzg;

(8Y Eécontamination procedures;

(9) Gen%;al safe work practices;
{lp) ngitation facilities;
(iif'ﬁtandard operating procedures;

(12)'Emergency response plan covering workers
addressing potential hazardous material releases;

(13) Training requirements;

(14) Medical surveillance program; and

(15) Record keeping.

Other Activities. A description of any other

significant activities which are appropriate to
complete the RI/FS shall be included.




(g) Schedule. A schedule which provides specific
time frames and dates for completion of each -
activity and report conducted or submitted under
the RI/FS Workplan including the schedules for
removal actions and operable unit activities.

5.2.3 RI/FS Workplan Implementation. Respondent shall
implement the approved RI/FS Workplan.

5.2.4 RI/FS Workplan Revisions. Prior to modifying
the method or initiating new activities which have not been
approved by the Department, the Respondent shall prepare an
addendum to the approved plan(s} for Department review and
approval for Field Sampling Plan, Health and Safety Plan,
Quality Assurance Project Plan or otbeL necegsary
procedures/plans to .establish the agtivities.

"5.3 Interim Screening and fvaluation of Remedial
Technologies. At the request of .the Department, the
Respondent shall submit an interim.docunent which identifies
and evaluates potentially suitable reissdial technologies and
recommendations for treatability studiss.

5.4 Treatapbility Studies. Lreatabillny testing will
be performed by the Respondent tc davelop data for the
detailed remedial alternatives. Treatability testing is
.required to demgnstyate the implement ability and
effectiveness af technglogles, unless the Respondent can
show the Department that similax data or documentation or
information. existgs Ths.required deliverables are: a
workplan, = samplan arid analysis plan, and a treatability
evaluat1un report. Iﬁ the extent practicable, treatability
studies will be ﬁroposed and implemented during the latter
part of Site charaiterization.

5.5 Remedial Investigation (RI) Report. The RI Report
shall be p“mpared and submitted by the Respondent to the
Department fgr review and approval in accordance with the
approved RI/F5 workplan schedule. The purpose of the RI is
to collect data necessary to adeguately characterize the
Site for the purposes of defining risks to public health and
the 'environment and developing and evaluating effective
remedial alternatives. Site characterization may be
conducted in one or more phases to focus sampling efforts
and increase the efficiency of the investigation. The
Respondent shall identify the sources of contamination and
define the nature, extent, and volume of the contamination.
Using this information, the contaminant fate and transport
shall be evaluated. The RI Report shall contain:

(a) Site Physical Characteristics. Data on the
physical characteristics of the Site and




surrounding area shall be collected to the extent
necessary to define potential transport pathways
and receptor populations and to provide
sufficient engineering data for development and
screening of remedial action alternatives;

(b) Sources of Contamination. Contamination sources
(including contaminated media) shall be defined.
The data shall include the source locations, type
of containment, waste characteristics, and Site
features related to contaminant migration and
human exposure; and, :

(c) Nature and Extent of Contamination. Contaminants
shall be identified and the horlﬁontal and
vertical extent of contamlnatlon shall be defined
in soil, groundwater, surface water,’ ‘sediment,
air, and biota. Spatial and tempora? trenda and
the fate ‘and transpo;f of contamlnatloﬁ Sh?ll be
evaluated.

5.6 Health and Ecological Risk Assessment. The
Respondent shall submit a Health and Ecological Risk
Assessment Report within thifty (30) days from the submittal
of the RI Report. 'The repcrt shall be prepared consistent
with U.S. EPA and Department. guldaﬁﬂe and regulations,
including as a minimum: Risk AsSessment Guidance for
Superfund, Volume -l; Human Health Evaluation Manual,
December 1989; Superfund Exposure Assessment Manual, April
1988; Risk Assessment Guidance for Superfund, Volume 2,
Environmental Evaluation Manual, March 1989; and ‘Health and
Safety Code -section 25356.1.5;“'The Health and Ecological
Risk Asse mmnt Report shall include the following
components o

(a}& Contamipant Identification. Characterization
data sha”l be screened to identify contaminants
of COHCFEH in order to focus subsequent efforts
cé‘the ‘risk assessment process;

(b) Environmental Evaluation. An ecological
assessment consisting of:

(1) Identification of sensitive environments and
rare, threatened, or endangered s$pecies and their
habitats; and

(2) As appropriate, ecological investigations to
assess the actual or potential effects on the
environment and/or develop remediation criteria;

(c) Exposure Assessment. The objectives of an
exposure assessment are to identify actual or




potential exposure pathways,; to characterize the
potentially expcsed populations, and to determine
the extent of the exposure. Exposed populations
may include industrial workers, residents, and
subgroups that comprise a meaningful portion of
the general population, including, but not
limited to, infants, children, pregnant women,
the elderly, individuals with a history of
serious illness, or other subpopulations, that
are identifiable as being at greater risk of
adverse health effects .due to exposure to
hazardous substances than the gensral population;

(d) Toxicity Assessment. Respondent shall evaluate
the types of adverse health wr -environmental
effects associated with individual and multiple
chemical exposures; the relationshir between
magnitude of exposures. and adverse effacts; and
related uncertainties such as the weight of
evidence for 'a chemical's potential
carcinogenicity in human and,

(e) Risk Characterization. Risk characterization now
includes the pctzntial, risks of adverse health or
environmental effects for each of the exposure
scenarios derlved in ?hﬁ P&posure assessment.

5.7 Feasibility Study (Fo) Repoxu. The FS Report
shall be prepared and submitted by the Respondent to the
Department for review and approval, no later than forty-five
(45) days from submitial of the BRI Report. The FS Report
shall summarize the results of the FS including the
followings

(=) Documentation of all treatability studies
conducted;
(b) 7°velopment of medium specific or operable unit

spacific remedial action objectives, including
legal requirements and other promulgated
standards that are relevant;

(c) Identification and screening of treatment options
for UXO/MEC treatment onsite or offsite;

(d) Identification and screening of general response
actions, remedial technologies, and process
options on a medium and/or operable unit specific
basis;

(e) Discussion of any reguired deed restrictions, or
other institutional controls; and,




(f) . Evaluation of alternatives based on the criteria
contained in the NCP including:

Threshold Criteria

(1) Overall protection of human health and the
environment;

(2) Compliance with all applicable state, federal
and local requirements;

Piimary Balancing Criteria

(1) Long-term effectiveness andwpermanence;

(2) Reduction of tox101ty, mOblllt}, or volume
through treatment; - :

{3) Short-term effecti&eﬁessg

(4) Implement ability basad én technical and
administrative feasibilityp

(5} Cost;

Modifying Criteria

‘and local>agency acceptance:;

\f‘- =

(1) stats
(2) gommuany acceptance; and,
(3 Oth&xﬁProp&5§&~iemedlal actions.

5.8 Public Partigipation Plan (Community Relations).
The Eesgpondent shall work 'cooperatively with the Department
in ensumlng that the affected public and community are
involved 'in the Department s decision-making process. Any
such publi¢ participation activities shall be conducted in
accordance with Health and Safety Code sections 25356.1 and
25358.7, and the Department's most current Public
Participatlon,“ollcy and Guidance Manual, and shall be
subject to the Department's review and approval.

The Respondent, in coordination with the Department,
shall assess the community and develop a Public
Participation Plan (PPP) which describes how, under the
Order, the public and adjoining community will be kept
informed of activities conducted at the Site and how the
Respondent will be responding to inquiries from concerned
citizens. Major steps in developing a PPP are as follows:

(a) Develop proposed list of interviewees;




(b) Schedule and conduct community interviews; and
(c) Analyze interview notes, and develop objectives.

The Respondent shall submit the PPP for the
Department's review within forty (40) days of the Site
Remediation Strategy Meeting.

The Respondent shall develop and submit fact sheets to
the Department for review and approval when key milestones
are projected and/or completed or when specifically
requested by the Department. Respondent shall be
responsible for distribution of fact sheets ualng the
approved community mailing list.

5.9 . California Environmental Quality'ﬁ*t {CEQA}). The
Department will comply with CEQA for all actiwvities required
by this Order that are projects sukject to CEQA,1 Upon The
Department's request, Respondent shall provide thw:
Department with any information that the Department deems
necessary to facilitate compllanCe with CEQA. The rosts
incurred by the Department in complying with CEQA are
response costs and Respondent shall rsimburse the Department
for such costs pursuant te¢ Section 6.19.

5.10 Remedial Action Plari. “No later than thirty (30)
days. after Department approval of the FS Report, the -
Respondent 'shall prepare and submit te the Department a
draft RAP. The draft RAP shall be consistent with the NCP
and Health and Safety Code sectlon 25356.1. The draft RAP
public review process may be combined with that of any other
documents required. by CEQA. The draft RAP shall be based on
and summarluw‘fhe apﬂroved RI/FS Reports, and shall clearly
set foxth

aa‘ Health and safiety risks posed by the conditions at
the Slte,

(b) 1hg4effe¢t of contamination or pollution levels
upon preésent, future, and probable beneficial uses of
contamingied, polluted, or threatened resources;

(c) The effect of alternative remedial action measures
on the reasonable availability of groundwater
resources for present, future, and probable beneficial
uses;

(d) Site specific characteristics, including the
potential for offsite migration of hazardous
substances, the surface or subsurface soil, and the
hydrogeologic conditions, as well as preexisting
background contamination levels;




(e) Cost-effectiveness of alternative remedial action
measures. Land disposal shall not be deemed the most
cost-effective measure merely on the basis of lower
short-term cost;

(f) The potential environmental impacts of alternative
remedial action measures, including, but not limited
to, land disposal of the untreated hazardous substances
as opposed to treatment of the hazardous substances to
remove or reduce its volume, toxicity, or mobility
prior to disposal;

(g) A statement of reasons setting farxth'the basis for
the removal and remedial actions selected. The
statement shall include an evaluation gf each proposed
alternative submitted and evaluate the censistency of
the removal and remedial actions proposed by the plan
with the federal regulations and factors sgecified in
subdivision (d) of H&SC Section 25356.1, if thaese
factors are not otherwise adeguately addressed through
compliance with the federal regulaticons. The statement
shall also-include a proposed N\nnlndlng Preliminary
Allocation of Responsgibility (NBAR:; for all identified
responsible parties; ani,

(h) A schedule for'implemenﬁétion of all proposed
removal and remedial actions.

In conjunstion with the Department, Respondent shall
implement the gublic part1c1patL9n process specified in The
Department's Public Pa;tlclpatlan Policy and Guidance
Manual. WLthln ten (107 days of closure of the public
comment pericd Resptndent shall submit a written
Respoqblveness Summary »f all written and oral comments
presanted and recsived’ ﬂurlng the public comment period.

Foll:w1ng the Department s review and finalization of
the Responsiveness Summary, the Department will specify any
changes to be made in the RAP. Respondent shall modify the
document in acuzordance with the Department's specifications
and submit a final RAP within fifteen (15) days of receipt
of the Department's comments.

5.11 Remedial Design (RD). Within sizty (60) days
after Department approval of the final RAP, Respondent shall
submit to the Department for review and approval a RD
describing in detail the technical and operational plans for
implementation of the final RAP which includes the following
elements, as applicable:

(a) Design criteria, process unit and pipe sizing
calculations, process diagrams, and final plans and
specifications for facilities to be constructed;




(b) Description of equipment used to excavate, handle,
and transport contaminated material;

{c) A field sampling and laboratory analysis plan
addressing sampling during 1m.plemen*‘atﬂon and to
confirm achievement of the performance objectives of
the RAP;

(d). A transportation plan identifying routes of travel
and final destination of wastes generated and disposed,
and including approvals from California Department of
Transportation, California Highway Patrol and any other
local, state, or federal agency;

(e) For groundwater extraction svstems: aquifer test
results capture zone calculatluﬁk, specifications for
extraction and performance mgultorlng wells, and a plan
to demonstrate that- capture 1s achleved

(f) An updated health and safﬁfy pldn addressing the
implementation activities;

(g) TIdentification of any necessary permits and
agreements; o

(h) An operation and mélnaenaﬁce'plan including any
required modlnhrlng, and,

(i) A deualled schedule for implementation of the

remedial acthn,xbnSIStent with the schedule contained

in the approved RAR ingluding procurement,

moolllzacvon, construction phasing, sampling, facility
artup, ang tesclmg

5.12 Land Use Covenant. If the approved remedy in the
Final RAP or final RAW includes deed restrictions or other
institutional contxrols. Respondent shall sign and record
deed restrictions in the form of a Covenant to Restrict Use
of Property-Enwvironmental Restriction or implement other
institutional controls approved by the Department pursuant
to the Implementation and Enforcement Plan contained in the
RAP within ninety (90) days of the Department's approval of
the final RAP or final RAW. If Respondent does not own
property that will be subject to the deed restrictions or
other institutional controls then Respondent shall negotiate
with the current property owner(s) during the RI/FS and
draft RAP or draft RAW stages to insure deed restrictions or
other institutional controls contained in the selected
remedy will be implemented.

5.13 Implementation of Final RAP. Upon Department
approval of the RD, Respondent shall implement the final RAP




in accordance with the approved schedule in the RD. Within
thirty (30) days of completion of field activities,
Respondent shall submit an Implementation Report documenting
the implementation of the Final RAP and RD.

5.14 Operation and Maintenance (Q&M). Respondent
-shall comply with all O&M requirements in accordance with
the final RAP and approved RD. Within thirty (30) days of
the date of Department’s request, Respondent(s) shall
prepare and submit to Department for approval an 0&M plan
that includes an implementation schedule. Respondent (s)
shall implement the plan in accordance w1th the approved
schedule.

O&M Agreements, which include financial a%surance, must be
entered into with the Department prlor to certlflcatlon of
the Site. ~

" 5.15 Five-Year Review. Respundent shall rew riew and
reevaluate the remedial action after a period of one (1)
year and every other year thereafter until the fifcth year,
then every five (5) years thereafter. The review will start
aftér the completion of construction and startup. The
review and reevaluation shall be conducted to determine if
human health and the enviranment are being protected by the
remedial action. Within thirty (30) calendar days before
the end of the time period approved ky the Department to
review and reevaluate the remedAal aenlrn, Respondent shall
submit a remedial astion review workplan to the Department
for review and approval. Within sixty_ (60) days of the
Department's approval of the workplan, Respondent shall
implement the wozxk plan and shall submit a comprehen51ve
report of the results of the remedial action review. The
report .shalil- descrlbe the results of all sample analyses,
tests and other data geuerated or received by Respondent and
evaluszte the adeguacy of the implemented remedy in
protectlng public health, safety and the environment.. As a
result of “any review performed under this Section,
Respondent may be required to perform additional work or to
modify work‘pievigusly performed.

5.16 Changes During Implementation of the Final RAP.
During the implementation of the final RAP and RD, the
Department may specify such additions, mnodifications, and
revisions to the RD as Department deems necessary to protect
public health and safety or the environment or.to implement
the final RAP.

5.17 Stop Work Order. 1In the event that the
Department determines that any activity (whether or not
pursued in compliance with this Order) may pose an imminent
or substantial endangerment to the health or safety of
people on the Site or in the surrounding area or to the
environment, the Department may order Respondent to stop




further implementation of this Order for such period of time
needed to abate the endangerment. 1In the event that the
Department determines that any Site activities (whether or
not pursued in compliance with this Order) are proceeding
without Department authorization, the Department may order
Respondent to stop further implementation of this Order or
activity for such period of time needed to obtain Department
authorization, if such authorization is appropriate. Any
deadline in this Order directly affected by a Stop Work
Order, under this Section, shall be extended for the term of
the Stop Work Order.

5.18 Emergency Response Action/Notificdation. In the
event of any action or occurrence (such *s'a fire,
earthguake, explosion, or human exposurs t¥ hazardous
substances caused by the release or threatenﬂd release of a
hazardous substance) during the course &f this wrder,
Respondent shall immediately take 'all appropriats action to
prevent, abate, or minimize such emergency, releate, or
immediate threat of release and shall immediately nptify the
Project Manager. Respondent shall take such action in
consultation with the Project Manager and in accordance with
all applicable provisions of this Order. Within seven (7)
days of the onset of such &n event, Respondent shall furnish
a report to the Department, signzd by the Respondents'
Project Coordinator, settlng forth *he events which occurred
and the measures taken in the response tnereto In the
event that Respordent fail to ‘take appropriate response and
the Department. takes the action instead, Respondent shall be
liable to the" BépartmEnt for all costs of the response
action. Nothing in this. section shall be deemed to limit
any other ﬂOt1flCathn reguivsment to which the Respondent
may be subject. :

. %.19 Discontinuatien of Remedial Technology. Any
remedial technology employed in implementation of the final
RAP shall be left in place and operated by Respondent until
and except to the extent that the Department authorizes
Respondent in writing to discontinue, move or modify some or
all of the remeidial technology because Respondent has met
the criteria specified in the final RAP or final RAW for its
discontinuance, or because the modifications would better
achieve the goals of the final RAP or final RAW,

5.20 Financial Assurance. -Unless otherwise exempt by
statute, Respondent shall demonstrate to the Department and
maintain financial assurance for operation and maintenance
and monitoring. Respondent shall demonstrate financial
assurahce prior to the time that operation and maintenance
activities are initiated and shall maintain it throughout
the period of time necessary to .complete all required
operation and maintenance activities. The financial
assurance mechanisms shall meet the requirements of Health




and Safety Code section 25355.2., All financial assurance
mechanisms are subject to the review and approval of the
Department.

VI. GENERAL PROVISIONS

6.1 Project Coordinator. No.later than October 10,
2010, Respondent shall submit to the Department in wrltlng
the name, address, and telephone number of a Project
Coordinator whose responsibilities will be to receive all
notices, comments, approvals, and other communications from
the Department. The Project Coordinator will have the sole
responsibility for communicating to the Department,
Respondent shall promptly notify the Department of any
change in the identity of the Project Ceordinator.

6.1.1 Communication -and Coordiration Plazm (CCP).
Within thirty (30) days from the date the Department issues
Orders to an other responsible partles, Respondent hall
submit to Department for its appreval a £CP which q*:ecufles
the requirements and procedures by- whlﬁh all Respondents
will communicate and coordinate with #ne another in carrying
out the requirements of this Order. A% a minimum the CCP
shall contain the following: E -

(a) Communication Strategy. - The Respondents shall
specify how the single Prciect Coordinator and all
Respondents Wlll communicate and disseminate
informatigpn relative to the Order. The name, title,
address, ~mall dddress, and telephone number of the
primary COHust pcrson for each of the Respondents
shall He 1nclujed iz the communication strategy; and,

(b) Coordmnatlaﬁ“of Efforts. The Respondents shall
describe with specificity how the technical, financial,
anyi administrative requirements of the Order are to be
coordinated apnd distributed among and performed by the
Respondients. The CCP shall describe the obligations of
each and every Respondent in full.

A duly authorized representative of the Respondent
shall sign the CCP prior to the submission of the CCP to the
Department. Failure of the Respondent to sign the CCP will
constitute a violation of the Order by that Respondent.

The Respondent shall submit all proposed changes or
amendments to the CCP to Department for approval.

The CCP, as approved by the Department, shall be
incorporated into and enforceable under the Order.

6.2 Project Engineer/Geologist. The work performed
pursuant to this Order shall be under the direction and




supervision of a qualified professional engineer or a
registered geologist in the State of California, with
expertise in hazardous substance Site cleanup. No later
than October 15, 2010, Respondent must submit: &) The name
and address. of the project engineer or geologist chosen by
the Respondent:; and b) in order to demonstrate expertise in
hazardous substance cleanup, the resume of the engineer or
geologist, and the statement of qualifications of the
consulting firm responsible for the work. Respondent shall
promptly notify the Department of any change in the identity
of the Project Engineer/Geologist. Respondent(s) shall
obtain approval from Department before the nsw Project
Engineer/Geologist performs any work under this Order.

6.2.1 Project Ordnance and Explosive. Safety Expert.
The UXO/MEC work performed pursuant t¢ this Cieder shall be
under the direction and superv181on of & quallfled
professional with expertise in the recognition, detection,
handling and disposal methods of UXO/MEC. The prafessional
should have an adequate understarmding of the Depart@ent of’
Defense Explosives Safety Board Guidelines and be recognized
by the United States Corps of Engineers as capable to do the
necessary UXO/MEC work reguired under this Order. Within
fifteen (15) calendar days @€ the effective date of this
Order, Respondent must submit: - a) The name and address of
the Project Ordnance and Exp1051xe Safety Expert chosen by
the Respondent; and b) in order to demanstrate expertise in
UXO/MEC cleanup,Aths resume of the Ordnance and Explosive
Safety Expert, and thg statemeit of qualifications of any
consults respensible for the wowk. Respondent shall
promptly notify the Dapartment of any change in the identity
of the Prﬂ}ﬂrt Ordn&nce and Explosive Safety Expert.

5. 3 Monthlm Summary Reports.  Within 30 days from the
dat¢ he Order is:signed by the Department, and on a monthly
basis thereafter, Hespondent shall submit a Monthly Summary
Report of ‘its actl?ities under the provisions of this Order.
The report #hall be received by the Department by the 15th
day of each meonth and shall describe:

(a) Specific actions taken by or on behalf of
Respondent during the previous calendar month;

(b)  Actions expected to be undertaken during the
current calendar month:;

(¢) All planned activities for the next month;

(d) Any requireménts under this Order that were not
completed;

(e) Any problems or anticipated problems in complying
with this Order; and,




{f} All results of sample analyses, tests, and other
data generated under the Order during the previous
calendar month, and any significant findings from these
data.

6.4 Quality Control/Quality Assurance {QC/QA). All
sampling and analysis conducted by Respondent under this
Order shall be performed in accordance with the QC/QA
procedures submitted by Respondent and approved by the
Department pursuant to this Order.

' 6.5 Submittals. All submittals and nutiflcatlons from
Respondent required by this Order shall be sent
51multaneously to L

Mr. Daniel T. Ward P.E. Pﬁxformance Hanager
Department of Toxic Substances Control -
Engineering and Special “rogects Office

8800 Cal Center Drive - . ‘

Sacramento, California 95825.

Attention: Eric-Wallberg-Prodsct Manager

Mr. Bruce H. Wolfe, Executive Officer
San Francisco Bay

Regional Water Quality Conticl Board
1515 Clay Street, Suite 1400

Oakland, California 94612

Attention: %ent Aue

Mr. Cliff’ ,ov¢v, Director

Solano County Envzxujmrntal Health
501 Tezas Strest

Fairfield, California 94533

Ms. Heathex McLaughlin, City Attorney
City of Bewmicia

250 East L 3treet

Benicia, California 94510

6.6 Communications. All approvals and decisions of
the Department made regarding submittals and notifications
will be communicated to Respondent in writing by the Program
Manager, Engineering- and Special Projects Office, Department
of Toxic Substances Control, or his/her designee. No
informal advice, guidance, suggestions or comments by the
Department regarding reports, plans, specifications,
schedules or any other writings by Respondent shall be
construed to relieve Respondent of the obligation to obtain
such formal approvals as may be required.

6.7 Department Review and Approval. All response
actions taken pursuant to this Order shall be subject to the




approval of the Department. Respondent shall submit all
deliverables required by this Order .to the Department. Once
the deliverables are approved by the Department, they shall
be deemed incorporated into, and where applicable,
enforceable under this Order.

If the Department determines that any report, plan,
schedule or other document submitted for approval pursuant
to this Order fails to comply with this Order or fails to
protect public health or sdfety or the environment, the
Department may:

(a) Modify the document as deemed necessary and
approve the document as modified; or;

(b) Return comments to Respondent with recommendéd
changes and a date by which Re: yﬁndent must submit to
the Department a revised document 1ncorporar1ng the
recommended changes.

Any modifications, comments or 'other ‘directive issued
pursuant to (a) above, are 1ncorporated into this Order.
Any noncompliance with theae modificatiwns or directives
shall be deemed a failure c¢r refusal to'“amply with this
Order.

6.8 Compliance with Appliﬁable Laws. Nothing in this
Order shall rel;eﬁwl espondent from complying with all other
applicable lawg and rggulations, including but not limited
to compliance: w&th all waste discharge requirements issued
by the State Water Reuouxces Control Board.or a California
Regional Water Quallty ‘Conirnl Board. Respondent shall
ensure that all actigns required by this Order conform with
all applicable fzderal, state, and local laws and
regulations. '

6.8 Respondeinit Liabilities. Nothing in this Order
shall constitute ox be construed as a satisfaction or
release from iiability for any conditions or claims arising
as a result of past, current or future operations of
Respondent. Nothing in this Order is intended or shall be
construed to limit the rights of any of the parties with
respect to claims arising out of or relating to the deposit
or disposal at any other location of substances removed from
the Site. Nothing in this Order is intended or shall be
construed tc limit or preclude the Department from taking
any action authorized by law. to protect public health or
safety or the environment and recovering the cost thereof.
Notwithstanding compliance with the terms of this Order,
Respondent may be required to take further actions as are
necessary to protect public health and the environment.




6.10 Site Access. Access to the Site and laboratories
used for analyses of samples under this Order shall be
provided at all reascnable times to employees, contractors,
and consultants of the Department. Nothing in this Section
is intended or shall be construed to limit in any way the
right of entry or inspection that the Department or any
other agency may otherwise have by operation of any law.

The Department and its authorized representatives shall have
the authority to enter and move freely about all property at
the Site at all reasonable times for purposes including, but
not limited to: inspecting records, operating logs,
sampling and analytic data, and contracts relating to this
Site; reviewing the progress of Respondentsin:@arrying out
the terms of this Order; conducting such. &ests as the
Department may deen necessary; and verlfylnu the data
submitted to the Department by Respondent

To the extent the Site or any other propertV'to which
access is required for the 1mplenentatlon of this Gxder is
owned or controlled by persons othgr than Responden;,
Respondent shall use best efforts to secure from such
persons access for Respondent, as well as the Department,
its representatives,; and @ontractors, az necessary to
effectuate this Order. To £ha extent that any portion of
the Site is controlled by tenaiits .of Respendent, Respondent
shall use best efforts to secure frim such tenants, access
for Respondent, as well as foxr Departient, its
representatlves, -and contractors, as necessary to effectuate
this Order. ‘ '

For purposeq of this Sectloa “best efforts” includes
the paymenf nf reasonable zums of money in consideration of
access.  TIf 'any access required to complete the Work is not
obtained withiix forty-five (45) days of the effective date
of this Order, ot within forty-five (45) days of the date
Department notifiés:RespOndent in writing that additional
access biyond. that previously secured is necessary,
Respondent shall promptly notify Department, and shall
include in fhat notification a summary of the steps
Respondent hawve taken to attempt to obtain access.
Department may, as it deems appropriate, assist Respondent
in obtaining access. Respondent shall reimburse Department
in obtaining access, including, but not limited to,
attorneys fees and the amount of just compensation.

6.11 Site Access for Respondent. Site owner
Respondent shall grant access to other Respondents who are
in compliance with this Order for the purpose of conducting
activities. pursuant to this Order or for activities deemed
necessary by the Department to meet the objectives of this
Order.




6.12 Sampling, Data and Document Availability.
Respondent shall permit the Department and its authorized
representatives to inspect and copy all sampling, testing,
monitoring or other data generated by Respondent or on
Respondents' behalf in any way pertaining to work undertaken
pursuant to this Order. Respondent shall submit all such
data upon the request of the Department. Copies shall be
provided within seven (7) days of receipt of the
Department's written request. Respondent shall inform the
Department at least seven (7) days in advance of all field
sampling under this Order, and shall allow the Department
and its authorized representatives to take duplicates of any
samples collected by Respondent pursuant to this Order.
Respondent shall maintain a central depository of the data,
reports, and other documents prepared pursu;nt to this
Order.

6.13 Record Retention. All.much data, reports and
other documents shall be preserved by Respondent for a
minimum of ten (10) years after’ thq conc1u51on of all
activities under this Order. If the D@partment reguests
that some or all of these documents ks preserved for a
longer period of time, Respondent shall gither comply with
that request, deliver the documents to thw Department, or
provide the Department with copiles of the documents prior to
destruction. Respondent shail notify the Department in
writing, at least six (6) months prior to destroying any
documents prepax ad. garsuant to this Oxrder.

6.14 Goverament Liabilities‘ The State of California
shall not be liable faor any injuries or damages to persons
or property resultluq frem &its or omissions by Respondent,
or related parties sgﬂc1fled in Section 6.27, Parties Bound,
in carrying out dctivities pursuant to this Order, nor shall
the State of California b¢ held as party to any contract
entered into by Respondent or their agents in carrying out
activities pursuant to this Order.

6.15 Additicnal Actions. By issuance of this Order,
the Department does not waive the right to take any further
actions authorized by law.

6.16 Extension Requests. If Respondent is unable to
perform any activity or submit any document within the time
required under this Order, Respondent may, prior to
expiration of the time, request an extension of the time in
writing. The extension request shall include a
justification for the delay. All such requests shall be in
advance of the date on which the activity or document is
due.

6.17 Extension Approvals. If the Department
determines that good cause exists for an extension, it will




grant the request and specify a new schedule in writing.
Respondent shall comply with the new schedule incorporated
in this Order.

6.18 Liability for Costs. Respondent is liable for
all of the Department's costs that have been incurred in
taking response actions at the Site (including costs of
overseelng response work performed by the Respondent) and
costs to be incurred in the future.

6.19 Payment of Costs. The Department may bill
Respondent for costs incurred in taking response actions at
the Site prior to the effective date of this Order. The
Department will bill Respondent for its response costs
incurred after the effective date of this Order. Respondent
shall pay the Department within sixty {50) days of receipt
of the Department s billing. Any lellng not paid within
sixty (60) days is subject to intesrest ‘calculated from the
date of the billing pursuant to. H&SC section 25360.1. All
payments made by the Respondent” pursuanu to this Order shall
be by 'cashier's or certified check made payable to’the
"Department of Toxic Substances Contxal," and shall bear on
the face the project code of the Site"aﬁd‘the Docket number
of the Order. Payments shall be sent ta;;_,

Department of Toxic Substances Contrsl
Accounting/Cashier

1001 "1™ Street..4th FlOOI

P.O. Box #06 ~

Sacrameiite, Callfgrnla 95812-0806

A photocopy oE" all pavmﬁna checks shall also be sent to
the pexssn deblgnateﬂ by the Department to receive submittal
under this Order.

6.20 Severability. The requirements of this Order are
severable; and Respondent shall comply with each and every
provision hereof, notwithstanding the effectiveness of any
other provision.

6.21 Incorporation of Plans, Schedules and Reports.
All plans, schedules, reports, specifications and other
documents that are submitted by Respondent pursuant to this
Order are incorporated in this Order upon the Department's
approval or as modified pursuant to Section 6.7, Department
Review and Approval, and shall be implemehted by Respondent.
Any noncompliance with the documents incorporated in this
Order, shall be deemed a failure or refusal to comply with
this Order.

6.22 Modifications. The Department reserves the right
to unilaterally modify this Order. Any modification to this
Order shall be effective upon the date the modification is




signed by the Department and shall be deemed incorporated in
this Order.

6.23 Time Periods. Unless otherwise specified, time
periods begin from the effective date of this Order and
"days" means calendar days.

6.24 Termination and Satisfaction. Except for
Respondent obligations under Sections 5.12 Deed
Restrictions, 5.14 Operation and Maintenance (0&M), 5.15
Five-Year Review, 5.21 Financial Assurance, 6.13 Record
Retention, 6.18 Liability for Costs, and 6.19 Payment of
Costs, Respondent’s obligations under this Order shall
terminate and be deemed satisfied upon Resgondent's receipt
of written notice from Department that “espwndent has
complied with all the terms of this Order‘

6.25 Calendar of Tasks and Sbhedules Thig Section is
merely for the convenience of ligting in one locatisn.the
submittals required by this Order.  If there is a conflict
between the date for a scheduled submittal within this
Section and the date within the Section describing the
specific requirement, the latter shall govern.

Calendar of Taékagnd Schedules

SCHEDULE

Identify Project = No' later than October 10,
Coordinator; Sectiwn €.1;  [|£010.

2. Identlrv erJect ‘ R No later than October 15,
EnngGEr/GeOlOB4=* Section 2010.

3. Submit Notioe ©f Intent JINo later than October 10,
to Comply; - Section ¥ 2010.

4. Submit Communication and [[Within thirty (30) days from
Coordination- PAan Section the date Respondent is
6.1.1: notified by Department that

‘ Individual Property Owner
Orders have been issued by
the Department.

5. Submit Monthly Summary Within forty-five (45) days
Reports; Section 6.3; from the effective date of
this order.

6. Attend Site Remediation No later than October 20,
Strategy Meeting; 2010.

Section . 5.1.4;

7. Submit RI/FS Workplan; Within sixty(60) days of the
Section 5.2.2; Site Remediation Strategy




As requested by Department.

As required during Site
characterization or as
requested by Department.

10. Submit RI Report; Per approved RI/FS Workplan
Section 5.5; , Schedule.

11. Submit Baseline Risk Within thirty (30) days, or
Assessment; Section 5.6; as required, from submittdl
of RI Repozt.
Within forty-five (45) days
from submittai of RI Report.
Within® forty(40) days of the
Site Remedlatlon Qtlategy

Meeting.

8. Submit interim screening
and evaluation document;
Section 5.3;

9. Submit Treatability
Studies; Section 5.4;

12. Submit FS Report;
Section 5.7;

13. Submit Public
Participation Plan;
Section 5.8:-

14. Submit and distribute
Fact Sheets;

Foxr: plo1ected or completed
key mll@stones, as specified
in. Publ1r Participation Plan
~{flor when rpqueqted by '
il Dapartment. .

WLtuln thirty (30) days after
requested by Department.

15. Submit California
Environmental Quality Act
information; Sectica 5.9;

16. Submit Draff RAP or

Draft RAW; Sectlﬂn 5. 1@ or
5.11; e

Within thirty (30) days after
approval of FS Report.

Within ten (10) days of"
Department request.

Submit In;ormat@ﬂn
Needed to prepare the
Responsiveness Summary,

Submit Final FAP or RAW;

Within fifteen (15) days of
receipt of Department's
comments.

Within sixty (60) days after
[l pepartment's approval of the
Final RAP.
Within ninety (90) days of
approval of final RAP or

final RAW.
Within thirty (30)
completion of field
activities.

20. Submit 0&M Workplan, Within thirty (30) days of
Section 5.15; Il Department’s request.

Submit Remedial Action Within thirty (30) days

17. Submit Remedial Design;
Section 5.12;

18. Land Use Covenant;
Section 5.13;°

19. Submit Implementation days of

Report; Section 5.14;




Review Workplan;
Section 5.16;

Implement the Remedial
Action Review Workplan;

22. Submit Emergency
Response Action Report,
Section 5.19;

23. Provide copies of
sampling, data, and
documentation; Section 6.12;

Provide prior notice

before conducting field °

sampling;

24, Maintain,central
depository of data, reports,
documentation; and

125. Provide prior written
notice to Department before

destroying any documentation.

prepared pursuant: lﬁAthlS
Order; Section £.13.

6.26 Parties Béund.:

before end of the time period
approved by Department to
review and reevaluate the
remedial action.

Within sixty (60) days of
Department’s approval of the-
workplan.

Within seven (7) days of an
emergency response action.

Within seven {(7) days of
receipt of Department's
request. ‘

Inform Department seven (7)
dayspinaadvanceiﬁf sampling.

Mnintaln central dep<sitory
for .a mlnimum of ten (10)
years afiter conclusion of all
‘act1v1tiﬂs conducted pursuant
to this drder.

At least 3i% . {6) months prior
o destroying any documents.

This Order applies to and is

binding upon Respendent ansd its officers, directors,

agents,- mmpToyEes,

"nntractors,

consultants, receivers,

trusteess, succegsors amd assignees, including but not
limited to, 1nd1¢1duals, partners, and subsidiary and parent

corporations, as appllcable

copy of this Order to all contractors,

Respondent. shall provide a

subcontractors,

laboratoriss, and uonsultants that are retained to conduct
any work pexfurmed under this Order at the time of retalnlng

their services.:

Respondent shall condition any such

contracts upon satisfactory compliance with this Order.
Notwithstanding the terms of any contract, Respondent is

responsible, as applicable,

for compliance with this:Order

and for ensuring that its subsidiaries, employees,

contractors, consultants,

subcontractors,

agents and

attorneys comply with this Order.

6.27 Change in Qwnership.

No change in ownership or

corporate or partnership status relating to the Site shall
in any way alter Respondent responsibility under this Order.
No conveyance of title, easement, or other interest in the
Site, or a portion of the Site, shall affect Respondents'

cbligations under this Order.

1

Unless the Department agrees




that such obligations may be transferred to a third party,
Respondent shall be responsible for and liable for any
failure to carry out all activities required of Respondent
by the terms and conditions of this Order, regardless of
Respondents' use of employees, agents, contractors, or
consultants to perform any such tasks. Respondent shall
prov1de a copy of this Order to any subsequent owners or
successors before ownership rights or stock or assets in an
corporate acquisition are transferred.

VII. NOTICE OF INTENT TO QﬁﬁPLY

~ Not later than fifteen (15) days after the effective
date of this Order, Respondent shall provide written notice,
in accordance with paragraph 6.5 Submittals of *hls Order,
stating whether or nnt Respondent will comply with thp terms
of this Order. If Respondent, or any ona of them, - ‘4o not
unequivocally commit to perform all of the requlrements of
this Order, they, or each so refusing, shall be deemed to
have violated this Order and to have failed or refused to
comply with this Order. Rc:pﬁndent written notice shall
describe, using facts that ¢x1&i;on or pricor to the
effective date of this Order, 'any “sufficient cause”
‘defenses asserted by Respondent under Health and Safety Code
sections 25358.3(a) and 25355.5(a) (1) {B) or CERCLA section
107 (c) (3), 42 17.5.C. section 9607 (c) (3).

VIII. EFFECTI‘VE DATE

This- urdar 1s Llﬂal and effective the date this Order
is Sl"”ﬂed

IX.”_EENALTIES FOR NONCOMPLIANCE

Each Eespondent may be liable for penalties of up to
$25,000 for ‘sach day out of compliance with any term or
condition set fﬁzch in this Order and for punitive damages
up to three (31 times the amount of any costs incurred by
Department as a result of Respondents’ failure to comply,
pursuant to Health and Safety Code sections 25358, 25359.2,
25359.4, and 25367(c). Health and Safety Code section
25359.4.5 provides that a responsible party who complies.
with this Order, or with another order or agreement
concerning the same response actions required by this Order,
may seek treble damages from Respondents who fail or refuse
to comply with this Order or with another oxder or agreement
concerning the same response actions required by this Order
without sufficient cause.
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