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COMMENTOR B1 
Law Offices of Dana Dean 
Dana Dean 
August 9, 2007 
 
 
 
 
B1-1: This introductory comment, which expresses general support for the Draft Specific 

Plan, is noted. No further response is required. 
 
B1-2: This introductory comment suggests that the Draft EIR is inadequate because it 

fails to properly describe the project, identify potential impacts (including 
cumulative impacts), and require appropriate mitigation measures for identified 
impacts, and because it ignores issues of land use compatibility. In addition, the 
comment states concern about “the encroachment of residential uses into an area 
that serves long-standing, relatively unique water-related industrial uses.” Detailed 
responses to these points are provided below. 

 
B1-3: This comment suggests that the Draft EIR uses the terms “live-work” and “work-

live” interchangeably in describing existing and proposed uses in the Plan Area, 
and that this usage obscures an adequate understanding of the project. “Live/work” 
and “work/live,” as used in the Draft EIR, utilize the definition on page 7-4 of 
Chapter 7 (Glossary) of the Draft Specific Plan. For purposes of the environmental 
analysis, both “live/work” and “work/live” uses are considered sensitive land uses 
that must meet the same environmental standards (e.g., noise limits) as residential 
uses. In the Form Based Code of the Draft Specific Plan (Chapter 3), both 
live/work and work/live units are considered “residential” uses and are treated as 
such in the Draft EIR. The definition from the Draft Specific Plan of “live-work” or 
“work-live” units is excerpted below:   

 
Live-Work or Work-Live Unit. An integrated housing unit and working space, 
occupied and utilized by a single household in a structure that has been designed or 
structurally modified to accommodate joint residential occupancy and work activity, 
and which includes: 
 
1. Complete kitchen space and sanitary facilities in compliance with the 
Building Code; and 
 
2. Working space reserved for and regularly used by one or more occupants of 
the unit. 
 
The difference between live-work and work-live units is that the “work” component 
of a live-work unit is secondary to its residential use, and may include only 
commercial activities and pursuits that are compatible with the character of a quiet 
residential environment; while the work component of a work-live unit is the 
primary use, to which the residential component is secondary.  
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 To clarify, both live/work and work/live uses would be allowed in the Jefferson 
Ridge (Use Permit required), Adams Street (Minor Use Permit required), and Grant 
Street zones. Only work/live uses would be permitted in the South of Grant zone, 
with no residential uses, including live/work, allowed on Jackson Street west of 
Polk Street and south of Grant Street. This is detailed in the Draft Specific Plan and 
summarized in the Draft EIR.  

 
 The following minor modifications are made to the Draft EIR to better clarify the 

live/work and work/live uses that are proposed as part of the Draft Specific Plan. 
These changes do not alter the analysis (including the conclusions of the analysis) 
in the Draft EIR.   

 
 Page 2 of the Draft EIR is modified as follows: 
 

The 215,050 square feet of mixed uses would include a mixture of live/work, 
work/live units, retail and office space, and light industrial uses. 

 
Page 5 of the Draft EIR is modified as follows:  

• Adams Street Zone: Approximately 1.30 acres of open space and 200,100 
square feet of new and redeveloped mixed uses, including office, 
commercial, light industrial, live/work, work/live, and limited residential 
uses; 

• Grant Street Zone: Approximately 0.92 acres of open space and 32,775 
square feet of redeveloped mixed uses, including office, commercial, light 
industrial, live/work, work/live, and limited industrial uses; and 

 
Page 44 of the Draft EIR is modified as follows: 
 

The Draft Specific Plan proposes to redevelop the existing 526,815 square feet 
of mixed uses currently occupying the Plan Area with approximately 741,865 
square feet of new and redeveloped mixed uses, 22 residential units, and 6.39 
acres of open space. Table III-1 shows total land uses by type that would be 
located within each zone. To acknowledge that existing uses may be used more 
efficiently during and after buildout of the Draft Specific Plan, the analysis in 
this Draft EIR is based on the assumption that the 526,815 square feet of 
redeveloped mixed uses could intensify by approximately 20 percent, resulting 
in an effective net increase of 105,363 square feet of mixed uses. The 105,363 
square feet of redeveloped uses would not represent actual physical develop-
ment on the site; instead, this number would represent an intensification of 
existing uses. Therefore, for purposes of the environmental review in this Draft 
EIR, net change in development on the site would include 215,050 square feet 
of new mixed uses, 105,363 square feet of redeveloped uses, 22 residential 
units, and 6.39 acres of open space. The 215,050 square feet of mixed uses 
would include a mixture of live/work, work/live units, retail and office space, 
and light industrial uses. Refer to the Draft Specific Plan for a detailed 
description of the proposed vision. Figure III-4 depicts the illustrative vision 
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for the Plan Area. As the plan is visionary in nature, the Vision Plan also 
depicts areas outside the immediate Plan Area that will have a key role in the 
revitalization of the Lower Arsenal (e.g., the Clocktower area). For purposes of 
environmental review, this entire area is considered as the Plan Area and is 
included in the analysis provided in this EIR. 
 

Table III-1 on page 44 of the Draft EIR is modified as follows: 
 

Table III-1: Total Uses after Buildout of Specific Plan  
Land Use by Zone (square feet) 

Land Use Type 
Jefferson 

Ridge 
Adams 
Street 

Grant  
Street 

South of 
Grant 
Street 

Total 

Recreation, Education, Public Assembly 103,759 8,004 4,916 52,899 169,578 
Business, Financial, Professional Services 73,784 70,035 2,622 41,762 188,203 
General Services 34,586 18,009 4,916 19,489 77,000 
Retail 18,446 26,013 7,538 97,445 85,407 
Industry, Manufacturing, Processing --- 64,032 2,622 33,410 164,099 
Residentiala --- 8,004 10,160 --- 51,574 
Transportation, Communication, Infrastructure --- 6,003 --- --- 6,003 

Totalb 230,575 200,100 32,775 278,415 741,865 
a Residential uses in the Adams Street Zone are all live/work or work/live; in the Grant Street Zone, they are half live/work 
or work/live and half condo/apartment; in the South of Grant Zone they are half work/live and half home-
occupation/condo/apartment. 
b Land use totals may vary from noted square footage due to rounding. 
Note: This table shows the total square footage of each use within the Plan Area after full implementation of the Draft 
Specific Plan. This includes existing, new, and redeveloped uses within the Plan Area. 
Source: City of Benicia, 2007. 
 

 
Page 47 of the Draft EIR is modified as follows:  

 
(2) Adams Street Zone. The Draft Specific Plan envisions that 

Adams Street would continue to support a mix of industrial and industrial-
compatible uses that can effectively “showcase” the area’s historic buildings. 
Approximately 1.30 acres of open space and 200,100 square feet of redevel-
oped mixed uses, including office, commercial, light industrial, live/work, 
work/live, and limited residential uses would be located within this zone after 
full implementation of the Draft Specific Plan.  

 
(3) Grant Street Zone. The Draft Specific Plan envisions that Grant 

Street would develop as an enclave that can support a mix of uses, with an 
emphasis on residential uses. Artist/live work space at the western terminus of 
Grant Street would be considered in order to minimize conflicts with 
surrounding uses. Approximately 0.92 acres of open space and 18,975 square 
feet of new and 13,800 square feet of redeveloped and mixed uses, including 
office, commercial, light industrial, live/work, and work/live uses would be 
located within this zone after full implementation of the Draft Specific Plan. 

 
Page 55 of the Draft EIR is modified as follows: 
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(2) Adams Street Zone. Form-based standards for this zone are 
intended to promote compatible building forms that can contribute to the 
continued, diverse combination of office, retail, light industrial, live/work, and 
work/live uses in the area. This main objective of the standards for this zone is 
that Adams Street continue to provide primary access to the Port for trucks and 
function as a “buffer zone” between the northern and southern districts of the 
Plan Area. The standards also seek to maximize the internalization of 
potentially conflicting land uses through the regulation of internal courtyards, 
and encourage the development of consistent background buildings that 
enhance the Plan Area’s historic buildings, which include the Guard House and 
the Arsenal Administration Building. 

 
(3) Grant Street Zone. The Grant Street Zone is depicted in Figure 

III-8. The form-based code standards for this zone are intended to promote a 
building form that can assist in the continued, diverse combination of office, 
retail, light industrial, live/work, work/live, artisan, and residential uses in the 
area. Improvements in this zone are intended to minimize potential conflicts 
with neighboring industrial uses, resulting in a walkable, pedestrian-oriented, 
vertically-oriented, mixed-use district that can evolve over time. 

 
Page 84 of the Draft EIR is modified as follows: 

 
(1) Potential Conflicts with External Land Uses. Existing land uses 

within and in the vicinity of the Plan Area are shown in Figure IV.A-1. As 
previously described, the Plan Area is surrounded by medium to high-density 
residential uses and general industrial uses to the north, Port uses to the east 
and south, and single-family residential uses to the west. New residential, 
work/live, and live/work uses within the Plan Area could be incompatible with 
surrounding industrial and Port uses if not appropriately sited and designed. 
The Draft Specific Plan contains several actions that would reduce land use 
conflicts with surrounding Port and industrial uses, including: 

 
 Page 85 of the Draft EIR is modified as follows: 
 

Impact LU-1: Residential uses developed within the Plan Area may be 
incompatible with existing industrial uses. (S) 
 
In particular, non-live/work or work/live residential uses could be exposed to 
nuisances associated with industrial uses. Implementation of the following 
mitigation measure would reduce this potential impact to a less-than-significant 
level: 

Mitigation Measure LU-1: The following changes shall be made to 
Action 1.5.3: 

Action 1.5.3: Allow residential uses, including artist live/work and 
work/live units, where it can be demonstrated that adequate buffers 
exist, including noise buffers, and that the presence of residents will 
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not significantly constrain industrial operations, including the flow of 
goods and materials. Proposed residential uses located in areas where 
industrial uses can be seen or heard shall be evaluated to determine 
whether that they would not be incompatible with industrial uses. 
Site specific evaluation may include acoustical or air quality analysis 
as determined by the City. New work/live uses shall not be permitted 
along those portions of Jackson Street that are south of Grant Street 
and west of Park Street. (LTS) 

 
 Page 86 of the Draft EIR is modified as follows: 

• Adams Street Zone. The Draft Specific Plan envisions that Adams Street 
would continue to support a mix of industrial and industrial-compatible 
uses. Permitted uses within this zone would include office, commercial, 
light industrial, live/work, work/live, and limited residential uses. The 
Draft Specific Plan includes two actions which would reduce the potential 
conflicts between uses within the Adams Street zone through the use of 
internal courtyards. Actions 1.3.3 and 1.3.5 require regulation to reduce 
land use incompatibility impacts, and creation of internal courtyards within 
new buildings in the Adams Street zone. These courtyards would be 
designed to internalize light industrial activities that could be potentially 
disruptive, noisy, or visually intrusive to surrounding uses. It is envisioned 
that internal courtyards would create a “safe haven” to minimize conflicts 
between adjacent uses. These courtyards would reduce potential land use 
conflicts; however, some residential uses could still be affected by 
industrial activities.  

• Grant Street Zone. The Draft Specific Plan envisions that Grant Street 
would develop as an enclave that can support a mix of uses, with an 
emphasis on residential uses, in order to reduce conflicts with neighboring 
industrial uses. Action 1.4.4 seeks to improve Grant Street in a way that 
minimizes potential conflicts with neighboring industrial uses. Artist/live 
work or work/live space at the western terminus of Grant Street would be 
considered in order to minimize conflicts with surrounding uses. As in the 
Adams Street Zone, certain proposed residential uses could still be affected 
by industrial activities.  

 
Page 111 of the Draft EIR is modified as follows: 

 
(1) Displacement of Housing or People. Implementation of the 

policies and actions of the Draft Specific Plan would not directly displace 
existing housing. New development within the Plan Area would include up to 
22 new residential units. While existing housing or informal live/work and 
work/live units could be converted to other uses with implementation of the 
Draft Specific Plan, the net result of development (including the 22 residential 
units and new and redeveloped live/work units) would be an increase in the 
number of housing units within the Plan Area. In addition, the Draft Specific 
Plan includes policies and actions to preserve the artists’ community within the 
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Plan Area, and would do so by permitting live/work and work/live uses, which 
are currently a conditional use, within the Grant Street, Adams Street, and 
South of Grant Street zones. The Draft Specific Plan also includes policies and 
actions that would encourage the development of live/work and work/live uses, 
including inclusionary units for lower-income households. Therefore, 
implementation of the Draft Specific Plan would not displace existing housing 
or people within the Plan Area. 
 

(2) Induce Substantial Population Growth. Based on the buildout 
assumptions discussed in Chapter III, it is expected that existing uses within 
the Plan Area would intensify by 20 percent resulting in a net increase of 
320,413 square feet of new and redeveloped mixed uses (existing uses are also 
expected to increase by 20 percent without implementation of the Draft 
Specific Plan). These uses would include 22 new residential units and a 
mixture of live/work and work/live units, recreation and community center uses 
(66,044 square feet), retail and shopping center uses (63,252 square feet), 
office space (73,298 square feet), and light industrial/infrastructure uses 
(66,248 square feet).  

 
Based on the average household size of 2.6 persons, the addition of 22 
residential units would result in an increase of approximately 57 new residents 
within the Plan Area. This population growth would represent a substantial 
increase in the residential population within the Plan Area itself; however, this 
increase would only represent less than 0.25 percent of the City’s current 
(2005) and projected (2035) population. Although live/work and work/live uses 
would be permitted within the Plan Area, the exact number of units is not 
known at this time. As more of these types of uses are developed within the 
Plan Area, the residential population would increase. It is expected that uses 
such as live/work or work/live would result in smaller household sizes and 
would thus not generate a substantial number of new residents within the Plan 
Area. Therefore, the implementation of the Draft Specific Plan would not result 
in substantial direct population growth beyond that planned for the City.  
 
Population growth can also be induced by development of land uses which 
would generate new employment opportunities, thus increasing the demand for 
housing within the community. Although the development of new and 
redeveloped recreation and community center, retail, office, and light industrial 
uses within the Plan Area would stimulate economic growth within the Plan 
Area, these uses would not be expected to indirectly induce substantial 
residential growth beyond the 22 units of residential and live/work and 
work/live space discussed above, or beyond that planned for the City. In 
addition, the opportunity for further residential development within the Plan 
Area, beyond that envisioned by the Draft Specific Plan, does not exist due to 
the limited amount of land available for large-scale residential development 
and the limited number of buildings available for live/work and work/live 
conversion. Jobs created within the Plan Area may also be filled by residents 
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who already live in the area, reducing the demand for additional housing that 
would otherwise develop if all employees originated outside of the Plan Area. 
 

Page 304 of the Draft EIR is modified as follows: 
 

New development is required to provide necessary funding and/or capital 
facilities for the school system, as determined by applicable State-mandated 
development impact fees. The proposed development would be subject to a 
developer mitigation fee of $2.63 per residential unit1 and $0.42 per square foot 
for commercial development; no development fee is required for industrial or 
live/work and work/live development. 
 

Page 308 of the Draft EIR is modified as follows: 
 

(3) Public Schools. As discussed in Section IV.B, Population, 
Employment and Housing, the addition of 22 residential units would result in 
an increase of approximately 57 new residents within the Plan Area. Additional 
increases in the residential population would occur due to the development of 
live/work and work/live units, although the exact number of units or square 
footage of this type of development is not available at this time. Although the 
development of new and redeveloped recreation and community center, retail, 
office, and light industrial uses within the Plan Area would stimulate economic 
growth within the Plan Area, these uses would not be expected to indirectly 
induce substantial residential growth beyond the 22 residential and live/work 
and work/live uses anticipated as part of the Draft Specific Plan, or beyond that 
planned for the City. The additional residential population that would occur 
through buildout of the Draft Specific Plan would not substantially increase the 
demand for school facilities. 

 
(4) Libraries. As discussed above, under Public Schools, and in 

Section IV.B, Population, Employment, and Housing, the proposed project 
would add approximately 57 new residents (not including residents generated 
by live/work and work/live uses) to the Plan Area, thereby increasing the 
demand for library services. Although the project would increase the demand 
for library services, the demand for these services would be met by existing 
library facilities. In addition, individual residential developers would pay the 
required $213 library book fee to the City of Benicia. Implementation of the 
Draft Specific Plan would not require the construction of new library facilities 
and would not cause or accelerate the physical deterioration of existing library 
facilities.  

 
(5) Parks. The Benicia General Plan and the Parks, Trails, and Open 

Space Master Plan establish park standards that call for 2.5 acres of community 
parks per 1,000 residents and 3.5 acres of neighborhood parks per 1,000 resi-
dents. The Master Plan identifies a citywide parks deficiency of approximately 

                                                      
1 Benicia, City of, 2007. Building Inspection Division: Residential Development Fees. May. 
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35 acres of neighborhood parks and 18 acres of community parks. Imple-
mentation of the Draft Specific Plan would increase the demand for neighbor-
hood and community parks due to the increase in the residential population 
generated by new development (57 new residents plus additional live/work and 
work/live residents). An incremental increase in the weekday demand for parks 
and recreational facilities resulting from the presence of new employees and 
visitors to the Plan Area would also occur. 

 
Page 324 of the Draft EIR is modified as follows: 

 
As shown in Table IV.N-1, the Draft Specific Plan scores a relatively high 
sustainability rating. Specifically, the Draft Specific Plan would result in a land 
use pattern and circulation system that would promote alternative 
transportation, including walking and bicycling. The viability of alternative 
transportation is one of the foundations of sustainability in that it has the 
potential to substantially reduce the use of non-renewable energy sources. The 
use of alternative transportation would be supported by a land use pattern of 
moderately dense mixed-use development, with identifiable neighborhoods, 
interesting historic buildings, and safe pedestrian paths. The Draft Specific 
Plan would encourage the development of multiple kinds of housing, ranging 
from live/work and work/live units for artists, to apartments over ground-floor 
retail spaces, to townhomes and condominiums. A diverse range of housing 
types would increase habitation options for Benicia residents and should 
accommodate a broad range of income groups.  
 

Page 333 of the Draft EIR is modified as follows: 
 

b. Population, Employment and Housing. The alternative would likely 
result in a slightly lower population growth rates compared to the proposed 
project, as residential projects are constructed on buildable parcels and 
live/work and work/live uses occupy former manufacturing spaces. However, 
without a comprehensive plan for the area, the mix of housing and jobs may 
not be as balanced as it would be under the Draft Specific Plan (i.e., under 
market conditions, and taking into account unceasing demand in the Bay Area 
for housing, residential uses could predominate across the Plan Area).    
 

Page 347 of the Draft EIR is modified as follows: 
 
The primary purpose of the Draft Specific Plan is to guide investment and 
future development projects in order to realize the community’s goals for the 
Plan Area. As discussed in Chapter III, after implementation of the Draft 
Specific Plan there would be a net increase of 320,413 square feet of new and 
redeveloped mixed uses in the Plan Area. These uses would include 22 new 
residential units and a mixture of live/work and work/live units, retail and 
office space, and light industrial uses. The addition of 22 residential units 
would result in an increase of approximately 57 new residents within the Plan 
Area (not including additional residents generated by new live/work uses). This 



 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
A U G U S T  2 0 0 8  L O W E R  A R S E N A L  M I X E D  U S E  S P E C I F I C  P L A N  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 

P:\CIB0701\PRODUCTS\RTC\Final\3-Responses.doc (8/4/2008)    74 

represents less than 0.25 percent of the City’s projected population at buildout 
of the Draft Specific Plan; additional live/work and work/live residents are not 
expected to generate a substantial number of new residents. In addition, 
although the development of new and redeveloped recreation and community 
center, retail, office, and light industrial uses within the Plan Area would 
stimulate economic growth within the Plan Area and Benicia as a whole, these 
uses would not be expected to indirectly induce substantial residential growth 
beyond the 22 residential units and the live/work and work/live space that 
would result from implementation of the Draft Specific Plan. This growth 
would not exceed that planned to occur in the City under the existing General 
Plan. Therefore, the proposed project would not directly induce substantial 
population growth. 

 
 The statement that the Draft EIR describes the project area as “currently containing 

live-work studios, artisan live-work and home occupations” is incorrect. The Draft 
EIR states on page 37 that, “some of the Arsenal buildings have been converted to 
residential, commercial, and industrial uses, including live-work studios.” The term 
“studios” was used to denote the fact that live-work uses are currently primarily 
artist related. No mention of existing home occupations occurs in the Draft EIR. 
The Draft EIR also does not state or imply that current artist housing is restricted to 
that which respects “quiet residential character.” 

 
B1-4: Refer to Response to Comment B1-3 for a clarification of uses proposed in the 

Draft Specific Plan and evaluated in the Draft EIR. As noted in this response, both 
work/live and live/work uses are treated as sensitive receptors for the purpose of 
the environmental analysis. Also refer to Master Response #6 with regard to 
potential land use conflicts and issues of compatibility within the Plan Area.  

 
B1-5: To clarify the nature of existing non-residential buildings occupied as residences in 

the Plan Area, page 37 of the Draft EIR is modified as follows: 
 

(2) Existing Conditions. Since the Arsenal’s decommissioning and 
further development of the industrial port, the area has continued to undergo 
significant changes. The presence of I-680 and I-780 have diminished the 
significance of the railroad as primary access to the site, and much of the built 
fabric of the former Arsenal that related directly to military-industrial activities 
has either been demolished or converted to a mix of uses. As previously noted, 
the Arsenal area includes four distinct historic districts listed on the National 
Register of Historic Places. Some of the Arsenal buildings have been converted 
to residential, commercial, and industrial uses, including, and live-work artist 
studios.   

 
 On page 43 of the Draft EIR, the term “residential” is used to convey the fact that 

some non-residential buildings are occupied by residents. While not formally 
converted to residential uses, some buildings do provide existing housing opportun-
ities within the Plan Area, which may function as residential uses. “Residential” is 
thus used in a generic sense in this case.  
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The Draft EIR repeatedly acknowledges that the Plan Area is an industrial area that 
is in the process of transitioning to a variety of uses. The Draft Specific Plan is 
intended to provide for the full integration of a mix of uses in the area, while 
retaining and protecting the historic integrity and industrial uses within the Plan 
Area. The Draft EIR does not suggest that existing residential uses within the Plan 
Area would lessen the potential land use conflicts that may arise due to the 
development of new residential uses in the area. The Draft Specific Plan contains a 
number of Land Use policies and actions that are intended to provide a tool for City 
decision-makers to determine how to address potential land use conflicts that may 
arise as new development is proposed within the Plan Area.  

 
B1-6: Refer to Master Response #4 regarding the assumptions for residential 

development that were used in the Draft EIR. The Draft EIR establishes a 
maximum envelope of development, which would encompass all individual 
development projects that would occur in the Plan Area. This maximum 
development envelope, organized by specific land use types, is found on page 44 of 
the Draft EIR (see Table III-1). This maximum development envelope (including 
preexisting development in the Plan Area) includes 51,574 square feet of 
residential uses (including work/live, live/work, condominium, apartment, and 
home occupation) in mixed-use settings, in addition to 22 strictly residential units. 
Thus more than 22 residential units could be developed in the Plan Area, taking 
into account various types of residential uses that would be permitted under the 
Draft Specific Plan. The mix of land uses anticipated for the purpose of the 
environmental review does not preclude other mixes of land uses (including 
additional residential uses) from being developed in the Plan Area; however, 
different mixes would need to undergo preliminary analysis to determine whether 
they would result in impacts that exceed those identified in the Draft EIR. If more 
substantial impacts (or new impacts) would occur, additional CEQA review of a 
specific project would be required.  

 
B1-7: This comment, which claims that the Draft EIR fails to provide sufficient 

information to inform decision-makers about the proposed project, is noted. 
Detailed responses to the points specified in this comment are provided below. 

 
B1-8: It is expected that ambient noise levels during nighttime hours would be lower than 

ambient noise levels during daytime hours, even taking into account nighttime Port 
activities. This conclusion is supported by a noise study conducted by Rosen 
Goldberg Der and Lewitz and submitted by the commentor as part of Letter B8. 
The noise standards in the City of Benicia General Plan (which would be used to 
determine whether an individual development project would be exposed to 
unacceptable noise levels) are based on time-averaged noise levels, and not on 
single-event noises, even during the night. Land Use Action 1.1.10 in the Draft 
Specific Plan would address nuisance issues associated with single-event noises 
during the night by requiring notification of future owners that Port-related uses 
occur 24 hours a day, and may result in high noise levels during nighttime hours. 
Regardless of this provision, nighttime ambient noise levels in the project site are 
generally lower than daytime ambient noise levels.    
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 As discussed on pages 264 and 265 of the Draft EIR, noise impacts (associated 
with industrial uses in the vicinity of the Plan Area) on proposed sensitive land 
uses within the Plan Area would be reduced to less-than-significant levels with 
implementation of Mitigation Measures NOI-3a and NOI-3b. These mitigation 
measures require the preparation of a detailed final acoustical analysis to determine 
building design noise reduction requirements to maintain acceptable interior noise 
levels, including appropriate noise insulation features in the proposed design. Until 
proposed building designs have been completed and locations of proposed 
residential land uses within the Plan Area have been determined, final acoustical 
analysis cannot be performed, including determination of noise impacts from 
nighttime operations in the Plan Area. To comply with the mitigation measure, the 
acoustical analysis must demonstrate how the standard would be achieved. Issues 
such as the amount of glazing to be used in a proposed structure, final location of 
the structure, the types of rooms in the façades facing operational noise sources, 
and their subsequent cumulative effect on exterior-to-interior noise transmission 
would be addressed during final project design, with implementation of Mitigation 
Measures NOI-3a and NOI-3b. The reduction in noise achieved by various 
insulation techniques or ventilation systems would vary, but it would be feasible to 
achieve the stated interior noise standard (including during nighttime hours) by 
meeting standard residential building code requirements. Based on the EPA’s 
Protective Noise Levels (EPA 550/9-79-100, November 1978), with a combination 
of walls, doors, and windows, standard construction for northern California resi-
dential buildings would provide more than 25 dBA in exterior to interior noise 
reduction with windows closed and 15 dBA or more with windows open. As 
correctly stated in the comment, the City’s interior noise level standards for 
residential land uses is stated in terms of Ldn and Leq, both of which are average 
noise level metrics and not maximum noise level metrics. Therefore, interior noise 
level standards can still be maintained even if operational noise levels in the Plan 
Area result in interior maximum noise levels greater than 45 dBA Lmax. 

 
B1-9: As noted on page 76 of the Draft EIR and page 6-11 of the Draft Specific Plan, 

Action 1.1.10 states, “Require new development to notify future owners, record a 
deed restriction, and include in required Covenants, Conditions, and Restrictions 
that the LAMUSP area is a heavy industrial and manufacturing area with uses such 
as the nearby water treatment plant and port related uses that operate 24 hours a 
day and that are dependent on tides and the Strait.” This action is not required to 
reduce impacts associated with potential residential use/Port incompatibilities to a 
less-than-significant level.  

 
 Mitigation Measure LU-1 requires that proposed residential uses be evaluated on a 

case-by-case basis to determine that they would not be incompatible with industrial 
uses. Also refer to Master Response #6 concerning potential conflicts between 
residential and Port uses. 

 
B1-10: The EIR was revised to provide additional detail about past investigation and 

clean-up activities in the Plan Area., including the FUDS program referenced in the 
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comment. Refer to Master Response #2 and revised Section IV.E (Appendix A) for 
additional detail.   

 
B1-11: This comment, which suggests that the Draft EIR inappropriately defers mitigation 

measures to a later date and recommends mitigations measures that do not 
adequately reduce the significance of potential impacts, is noted. Refer to Master 
Response #3. 

 
B1-12: Refer to Master Response #3 concerning the deferral of mitigation measures.  
 
B1-13: Refer to Master Response #3 and Response to Comment B8-4 concerning the 

deferral of mitigation measures (including as deferral pertains to Mitigation 
Measures NOI-3a and NOI-3b).  
 

B1-14: Refer to Master Response #5 concerning recirculation of the Draft EIR. None of 
the comments in Letter B1 require the introduction of significant new information 
into the Land Use or Noise sections of the Draft EIR such that recirculation of 
these sections would be required pursuant to CEQA Guidelines section 15088.5.  
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COMMENTOR B2 
Law Offices of Dana Dean 
Dana Dean 
September 6, 2007 
 
 
 
 
B2-1: The noise study referenced in this comment is addressed in the responses to Letter 

B8.  
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COMMENTOR B3 
Miller Starr Regalia 
Wilson Wendt 
September 6, 2007 
 
 
 
 
B3-1: This introductory comment is noted. The attachment of Mark Hajjar’s and Kathleen 

Olson’s August 9, 2007 letter in response to the Draft EIR is also noted. This letter 
is reproduced as Letter B4 in this Response to Comments document and the 
comments are individually responded to in the same manner as all comment letters 
that were submitted. 

 
B3-2: The word “residential,” as used in the Draft EIR, indicates “premises used primar-

ily for habitation,” as defined on page 7-7 of the Draft Specific Plan. Refer to 
Response to Comment B1-3 regarding the meaning of “studio,” as used on page 37 
of the Draft EIR, and the definition of “work/live” on pages 47 and 55 of the Draft 
EIR. The types of residential uses permitted in the various Specific Plan 
development zones derive from the Draft Specific Plan itself (and amendments to 
these uses would need to be made by the City). Therefore, the changes to the 
description of permitted residential uses in the various zones suggested in the 
comment are otherwise rejected.  

 
B3-3: Because the potential for land use incompatibilities exists throughout the Plan 

Area, Mitigation Measure LU-1 (which modifies Action 1.5.3 in the Draft Specific 
Plan) applies to all residential uses proposed in all development zones. The intent 
of the mitigation measure is to ensure that adequate design strategies are employed 
to ensure that proposed residential uses are not substantially adversely affected by 
their close proximity to non-residential uses (and that these same residential uses 
do not constrain the viability of local industrial uses). The intent is not to prohibit 
residential uses, with the exception of residential uses in portions of Jackson Street 
south of Grant Street and west of Park Street.  

 
B3-4: The suggested revision to Action 1.1.10 as it appears in the Draft Specific Plan 

relates to the merits of the Draft Specific Plan as proposed and not to the adequacy 
of the Draft EIR. These amendments to the Draft Specific Plan may be considered 
by the City when it decides whether to approve the Draft Specific Plan.  

 
B3-5: Refer to Response to Comment B3-4. 
 
B3-6: According to Chapter 3 (Form Based Code) of the Draft Specific Plan, Multi-

Family Residential Uses (defined as “A residential structure containing two or 
more dwelling units”) proposed for the Grant Street Zone would require a Use 
Permit.  
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B3-7: This comment, which pertains to the merits of the Draft Specific Plan and not the 
adequacy of the Draft EIR, is noted. The Draft EIR evaluates the Draft Specific 
Plan as proposed, which establishes eight new site lines, including the site line 
between the Duplex Officers’ Quarters and 960 Grant Street. As stated on page 3.1-
5 of the Draft Specific Plan, “these regulations seek to ensure the preservation of 
views between historic buildings and to promote visual connectivity and access 
between the upper and lower portions of the project area.” The Draft Specific Plan 
is in no way prohibited from establishing new site lines beyond those depicted in 
the Arsenal Historic Conservation Plan, which more generally seeks to preserve 
essential relationships between historic buildings, landscape features, and the 
natural environment. However, the City may consider removal of the sight line, as 
requested in the comment, when it makes a decision about whether to approve the 
Draft Specific Plan.  

 
B3-8: The method for determining the pro rata share of specific development projects will 

be identified in the Mitigation Monitoring and Reporting Program (MMRP) 
prepared prior to certification of the EIR.  

 
B3-9: This concluding comment is noted. No further response is required. 
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COMMENTOR B4 
Mark Hajjar Architect 
Mark Hajjar and Kathleen Olson 
August 9, 2007 
 
 
 
 
B4-1: This introductory comment is noted. No further response is required. 
 
B4-2: Refer to Response to Comment B3-4.  
 
B4-3: Refer to Response to Comment B3-4.  
 
B4-4: Refer to Response to Comment B3-6.  
  
 The modeled vehicle speed for the Grant Street roadway segment of 35 miles per 

hour considers the roadway design speed and not the posted speed. This analysis 
provides a protective prediction of future traffic noise levels along this and other 
modeled roadway segments; the intention of this analysis is to ensure that 
occupants of the Plan Area are not exposed to unacceptable noise levels associated 
with vehicle traffic.  

 
B4-5: This comment, which pertains to the merits and feasibility of a component of the 

proposed project and not the adequacy of the Draft EIR, is noted. Refer to response 
to comment B3-7. 

 
B4-6: Refer to Response to Comment B3-8 for an explanation of how a project’s pro-rata 

fair share towards intersection improvements is calculated.  
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COMMENTOR B5 
Solano Affordable Housing Foundation 
Katherine Austin, Project Architect 
August 1, 2007 
 
 
 
 
B5-1: This introductory comment is noted. Additional information on the Solano 

Affordable Housing Foundation project (analyzed as the Senior Housing alternative 
in the Draft EIR) was submitted to the City on September 5, 2007 and is available 
for review at the Community Development Department. It should also be noted that 
the alternatives analysis in the Draft EIR evaluates project alternatives at a 
“program” level (similar to the level of detail of the Specific Plan analysis). The 
alternatives analysis does not comprise adequate project-specific review for 
individual development projects. Therefore, if proposed for the Plan Area, the 
Senior Housing project referenced in the comment would be required to undergo 
additional CEQA review, similar to other future development proposals in the Plan 
Area. At that time, the environmental impacts associated with building design, 
grading, and tree removal would be more fully evaluated.   

 
B5-2: This comment, which contends that the Senior Housing alternative would not be 

built in a “residential style,” is noted. The schematics of the Presidio buildings 
included in the attachment to Letter B5 represent the project sponsor’s design 
model for development of senior housing in the Lower Arsenal. While perhaps 
typical of military style housing in general, the proposed schematics submitted by 
the project sponsor are not consistent in organization, style, or character with the 
existing residences present on the Jefferson Ridge, which are unique to the Lower 
Arsenal. The proposed 50-unit apartment complex and 30 townhomes would differ 
from the architectural style and character present in existing residences within the 
Lower Arsenal. 

 
B5-3: The supplemental materials submitted as part of the comment letter show that the 

Senior Housing alternative would result in the removal of fewer trees than the Draft 
Specific Plan. However, the materials also show that, compared to the Draft 
Specific Pan, the alternative would result in more substantial impacts to the 
(visually and historically) important cork oak tree grove in the southeast corner of 
Jefferson Ridge. The tree report submitted by the commentor shows that at least 
three of these prominent cork oaks (with a trunk diameter ranging from 26 to 33 
inches) would be transplanted. The tree report suggests that these trees could be 
feasibly transplanted; however, LSA arborists question the feasibility of 
successfully transplanting trees of this size and age (the success of transplants may 
not be known for 10 years after transplanting has taken place). Regardless of the 
outcome, the transplant of these trees would physically change an identified 
cultural resource (the prominent grove of heritage cork oak trees). In addition, 
plans submitted by the commentor show that, although other cork oak trees in the 
heritage grove would be preserved in-place, the alternative would result in the 
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development of paved driveways under tree canopies. LSA arborists believe that 
such development could compact root growth and damage the health of the heritage 
trees compared to the Draft Specific Plan. Basic standards for protecting trees 
typically require that no development occurs within the dripline of the tree canopy.  

 
 Although the building footprints of the structures that would be developed as part 

of the alternative may be cumulatively smaller than the footprint of Draft Specific 
Plan buildings, they would be spread out across Jefferson Ridge, and, more 
importantly, would adversely affect the visually-prominent heritage cork oak 
grove.   

 
Page 342 of the Draft EIR is revised as follows to clarify the points discussed 
above:  

 
a. Land Use and Planning Policy. The Senior Housing alternative would 
not result in the construction of incompatible land uses. Senior housing and 
townhouse uses would be generally compatible with the existing uses on 
Jefferson Ridge, which is quiet and relatively isolated from existing industrial 
uses compared to the other zones. The senior residential uses would not be 
well-served by existing services; most trips – to a grocery store or medical 
services –  would require a bus or car ride, at least in the near-term. However, 
this lack of access would not result in significant environmental impacts. The 
location of the senior apartment building appears compatible with the 
Commanding Officer’s Quarters, although its position would result in an 
Officers’ Square that is smaller than the one proposed as part of the Draft 
Specific Plan. The five townhouse buildings would be placed conspicuously on 
Jefferson Ridge, and would likely detract from the character of existing open 
space. Compared to the Draft Specific Plan, the alternative would likely result 
in more damage to the heritage cork oak trees in the southeastern corner of the 
ridge. The alternative would require the removal or transplant of certain cork 
oak trees from the open space, has a greater potential to damage remaining 
heritage cork oak trees on Jefferson Ridge through root compaction, and thus 
would compromise the land use character of the area. 

 
B5-4: To clarify that the site is identified in the General Plan Housing Element as a 

potential location for development of senior housing, page 342 of the Draft EIR is 
modified as follows: 

 
b. Population, Employment and Housing. Compared to the proposed 
project, the Senior Housing alternative would increase housing on the site by 
approximately 80 units, and would reduce commercial space on the site by 
approximately 185,000 square feet. Like the proposed project, the alternative 
would not displace housing or divide an established community. The 
alternative would substantially increase the City’s supply of affordable 
housing, which would benefit Benicia. In addition, the City’s General Plan 
Housing Element identifies the Jefferson Ridge/Officer’s Row Zone as a 
potential location for the development of senior housing within the City. Based 
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on an average household size of 2.6 persons, the alternative would increase the 
population of the site by approximately 208 persons (although a population 
increase of this magnitude would probably not be realized since the average 
household size of senior units would be below the City’s average). This 
population increase would not be considered substantial. The alternative would 
contribute to the City’s existing jobs/housing imbalance, and would reduce the 
potential for the Lower Arsenal to be a truly mixed use environment. However, 
these impacts would not be considered significant.    

 
As discussed on page 342 of the Draft EIR, based on the number of market-rate and 
affordable units that would be developed as part of the alternative (and average 
household size in Benicia), the alternative would increase the population of the site 
by 208 persons. However, “a population increase of this magnitude would probably 
not be realized since the average household size of senior units would be below the 
City’s average.” No additional changes to the text of the Draft EIR are required.   

 
B5-5: Refer to Response to Comment B5-3 regarding impacts to the heritage cork oaks 

on Jefferson Ridge. However, based on the materials submitted by the commentor, 
the Senior Housing alternative may result in less (overall) vegetation removal 
(based on square feet of area) than the proposed project (although the alternative 
would result in increased impacts to the grove of heritage oak trees). 

  
 Page 345 of the Draft EIR is revised as follows:  
 

c. Biological Resources. The Senior Housing alternative would result in 
the removal of protected trees (possibly including heritage cork oaks), and 
direct impacts to seasonal wetlands, sensitive plant species which may occur on 
the site, and breeding bird and bat habitat. Because the senior apartment 
building would not be built to the northern boundary of the site, some impacts 
to seasonal wetlands may be avoided compared to the proposed project. 
However, compared to the proposed project, the alternative would have more 
widespread impacts on the grove of trees in the southeastern portion of 
Jefferson Ridge (and would result in more vegetation removal overall).    

 
B5-6: This comment, which partially pertains to the merits of the proposed project, is 

noted. As stated on page 50 of the Draft EIR, new streets are proposed within the 
Plan Area to fill in an incomplete grid and to distribute vehicle, bike, and 
pedestrian trips. Currently, the Jefferson Ridge is largely isolated from the other 
zones within the Lower Arsenal. The Draft Specific Plan proposes new streets to 
increase connectivity between new and existing uses within the Jefferson Ridge 
and elsewhere within the Plan Area. As noted on page 345 of the Draft EIR, the 
Senior Housing alternative would not achieve this objective to the same extent as 
the proposed project. 

 
 The commentor also states that the Senior Housing alternative would reduce 

dependence on cars and car ownership and that traffic generation would be reduced 
compared to the proposed project. Page 345 of the Draft EIR acknowledges that 
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this alternative would result in fewer vehicle trips than the proposed project. 
However, as discussed on page 342 of the Draft EIR, most trips – such as to the 
grocery store or for medical services – would require a bus or a car trip. In the 
attachment to Letter B5, the commentor notes that hair care, parks, commercial 
offices, places of worship, and a convenience store are located within walking 
distance (approximately ½ mile) of the project site. Van service would also be 
made available once per week for major trips and various activities would be 
provided on site. Page 342 of the Draft EIR acknowledges that access to major 
services may be an issue in the short-term, and identifies this as a less-than-
significant impact. This comment does not pertain to the adequacy of the Draft EIR 
and no further response is required. 

 
B5-7: This comment, which maintains that the Senior Housing alternative is consistent 

with the organization and character of other military posts both locally and 
throughout the nation, is noted. The Draft EIR uses the existing conditions of the 
project area as a baseline to determine potential impacts that may result from 
implementation of the Draft Specific Plan, and it is the development of the Benicia 
Arsenal (listed on both State and national registers) that is of concern, not the 
development of other military installations. The “peculiar fate” of the Benicia 
Arsenal is an integral aspect of its history that resulted in its current spatial 
organization. As such, this pattern of development is part of those qualities that 
were considered when the Arsenal was found eligible for the National Register. As 
proposed, the proposed distribution of townhomes does not reflect the formal 
organization of existing historic buildings in Jefferson Ridge, and compared to the 
proposed project, the Senior Housing alternative would substantially deviate from 
the historic and visual integrity of the area.  

 
B5-8: Refer to Response to Comment B5-3 concerning tree removal. 
 
B5-9: Refer to Response to Comment B5-3 concerning tree removal. 
 
B5-10: Grading plans submitted as part of the comment letter suggest that grading on 

Jefferson Ridge that would occur as part of the Senior Housing alternative would 
be reduced compared to the Draft Specific Plan (134,000 cubic yards of grading 
compared to 207,000 cubic yards of grading). However, the appropriateness of 
such a comparison is open to question considering that the Jefferson Ridge 
development in the Draft Specific Plan is presented at a conceptual level (making it 
difficult to deduce required volumes of cut and fill). In addition, it appears that 
grading activities associated with the alternative would be increased in the vicinity 
of the heritage cork oak grove, and therefore could be more visually intrusive. 
Therefore, the conclusion on page 345 of the Draft Specific Plan, that “the 
alternative would require extensive grading for building footprints and driveways 
south of Jefferson Street,” remains.     

 
B5-11: Refer to Response to Comment B5-2 with respect to the “suburban” style character 

of the proposed Senior Housing alternative. The strips of residential housing 
proposed along Jefferson Street as part of the alternative evoke a more suburban 



 
L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
A U G U S T  2 0 0 8  L O W E R  A R S E N A L  M I X E D  U S E  S P E C I F I C  P L A N  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  
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aesthetic compared with the formal geometry of existing Jefferson Ridge 
development or development proposed as part of the Draft Specific Plan. As noted 
in Response to Comment B5-7, this style of development would be substantially 
inconsistent with the unique spatial organization of Jefferson Ridge. The unique 
characteristics of the existing development pattern on Jefferson Ridge (i.e., the fact 
that it deviates from development patterns at other military installations cited by 
the commentor, including Fort Leavenworth, Kansas and Fort Benning, Georgia) 
are the very characteristics that add to the historic significance of Jefferson Ridge 
and warrant particular sensitivity in regard to new development.  

 
B5-12: The comment noting that the “location of the senior building may partially obscure 

the far wing of the Commanding Officer’s Quarters from the west” is noted. Refer 
to Response to Comment B5-10 regarding grading impacts. The supplemental 
materials submitted with Letter B5 indicate that the two streets proposed in the 
Draft Specific Plan that would connect Jefferson and Adams Street would have 
grades that “exceed the generally accepted design standards for fire, garbage, and 
delivery vehicles.” However, the supplemental materials do not indicate that these 
streets “cannot physically be built” (see September 5, 2007 letter from Creegan and 
D’Angelo).  

 
B5-13: Refer to Response to Comment B5-10.  
 
B5-14: Refer to Response to Comment B5-3.  
 
B5-15: The submitted materials do not change the conclusion in the Draft EIR that the 

Senior Housing alternative “would be less sensitive toward protected trees, visual 
resources, and historic resources.” Incorporating green design features into the 
buildings would be beneficial from a sustainability standpoint, but would not 
compensate for more substantial impacts to visual and cultural resources compared 
to the Draft Specific Plan.     

 
B5-16: This concluding comment is noted. No further response is required. 
 
B5-17: The documents cited in this comment are available for review at the City of Benicia 

Community Development Department.  




